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AGREEMENT FOR THE SALE
OF ELECTRICAL OUTPUT TO

VIRGINIA ELECTRIC AND POWER COMPANY
 
 
THIS AGREEMENT, effective this 10th day of November, 2015, (the “Effective Date”) by and 
between VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public service company 
with its principal office in Richmond, Virginia, doing business in Virginia as Dominion Virginia 
Power, and in North Carolina as Dominion North Carolina Power, hereinafter called “Dominion 
North Carolina Power” or “Company”, and Hardison Farm Solar, LLC, a North Carolina limited 
liability corporation, with its principal office in 3250 Ocean Park Blvd, Ste 355 Santa Monica, 
California, 90405, hereinafter called "Operator", operator of the Hardison Farm Facility, 
hereinafter called the "Facility":

 
RECITALS

 
WHEREAS, the North Carolina Utilities Commission has adopted a rate schedule

described in this Agreement below as Schedule 19-FP applicable to Qualifying Facilities (or 
"QF" as that term is defined in 18 C.F.R. § 292) which can provide Contracted Capacity (a) up to
5000 kW from a hydroelectric generating facility, (b) up to 5000 kW from a generating facility
fueled by trash or methane derived from landfills, hog waste, poultry waste, solar, wind or non-
animal forms of biomass, or (c) up to 3000 kW for all other QFs; and

 
WHEREAS, the parties hereto wish to contract for the sale of electrical output from such 

a QF to be operated by Operator,
 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the parties hereto contract and agree with each other as follows:

 
Article 1: Parties’ Purchase and Sale Obligations

 
Dominion North Carolina Power or its agent, assignee, or successor will purchase from

Operator all of the electrical output (energy and Contracted Capacity) made available for sale
from the Facility on a simultaneous purchase and sale arrangement. In addition, Operator has 
elected to contract under the FP Method for determining the Company’s avoided cost as
described more fully in Exhibit C. Operator elects to operate the Facility in the Mode of 
Operation as specified in Section IV.C (Firm Mode of Operation) of Schedule 19-FP. The
Facility is located in Dominion North Carolina Power's retail service area at 19925 HWY 
64 Williamston, Martin County, North Carolina.
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Article 2: Term and Commercial Operations Date
 

This Agreement shall commence on the Effective Date and shall continue in effect for a
period of 15 years from the Commercial Operations Date (“COD”). The COD shall be the first
date that all of the following conditions have been satisfied:

 
a) The Facility has been permanently constructed,

synchronized with and has delivered electrical output to the
Dominion North Carolina Power system and such action 
has been witnessed by an authorized Dominion North 
Carolina Power employee;

 
b) After completion of item a) above, Dominion North 

Carolina Power has received written notice from Operator 
specifying the Commercial Operations Date and certifying 
that the Facility is ready to begin commercial operations as 
a Qualifying Facility;

 
c) Operator and Dominion North Carolina Power (or the PJM 

Interconnection, LLC or other operator of the Dominion 
North Carolina Power transmission system, as applicable) 
have executed an Interconnection Agreement to be included 
herewith as Exhibit A;

 
d) Operator has provided to Dominion North Carolina Power 

Qualifying Facility Certification to be included herewith as 
Exhibit E; and

 
e) Operator either has received from the North Carolina

Utilities Commission a Certificate of Public Convenience
and Necessity or has filed the notice required by G.S. 62-
110.1(g) and Commission Rule 8-65 and is not legally
required to obtain such a certificate for the construction and 
operation of the Facility.

 
For contract terms of 10 years or more, this Agreement may be renewed at the option of 

Dominion North Carolina Power on substantially the same terms and conditions and at a rate
either (1) mutually agreed upon by the parties negotiating in good faith and taking into 
consideration Dominion North Carolina Power's then avoided cost rates and other relevant
factors or (2) set by arbitration.
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Article 3: Contracted Capacity
 

The Facility, consisting of Solar panels, will have a combined nameplate rating of
approximately 5,000 kW. The Facility's Contracted Capacity shall be 5,000 kW net to Company
(alternating current or ac).

 
Article 4: Attachments

 
The following documents are attached hereto and are made a part hereof:

 
Exhibit A:      Executed Interconnection Agreement (attached for information but not as 

a part of this Agreement)
 

Exhibit B: General Terms and Conditions
 

Exhibit C: Schedule 19-FP, Power Purchases from Cogeneration and Small Power 
Production Qualifying Facilities and applicable to the QF who chooses the
FP Method (effective March 28, 2014, sometimes referred to as "Schedule
19-FP" herein)

 
Exhibit D: Map and related written description identifying the specific location of the

Facility in the City or County designated in ARTICLE 1
 

Exhibit E: "Qualifying Facility" Certification (if Facility is less than 1 MW, Owner
submission that the Facility qualifies as a Qualifying Facility (QF) under 
federal law)

 
Exhibit F: Certificate of Public Convenience and Necessity or evidence that no such 

certificate was required under North Carolina law in the form of a report
of proposed construction to the Commission pursuant to Commission Rule
8-65.

 
Article 5: Price

 
Payments for all energy and Contracted Capacity purchased hereunder shall be

determined by the provisions for payments in Schedule 19-FP included herewith as Exhibit C
and pursuant to Operator elections within such Schedule 19-FP, if any, as stated in Article 1
hereof. Payments for all energy and Contracted Capacity purchased hereunder shall be on a
cents per kilowatt-hour basis.
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If Operator elects the Firm Mode of Operation, then for the term of this Agreement
Operator shall be paid for firm energy, in accordance with Schedule 19 – FP, effective for usage
on March 28, 2014, the 15-year Fixed Long-Term Rate as provided for at Section VI.B of
Schedule 19-FP. Payments for firm energy will begin on the Commercial Operations Date. All
energy delivered per hour above the Contracted Capacity up to 105% of the Contracted Capacity
shall be considered non-firm and be paid for at the applicable non-firm rate pursuant to Section
V of Schedule 19-FP. No payment shall be made for energy delivered above 105% of the
Contracted Capacity. All energy delivered prior to the Commercial Operations Date shall be
considered non-firm and paid at the non-firm energy rate. In all cases, such non-firm energy rates
will be those in the Schedule 19-FP in effect at the time such energy is delivered.

 
If Operator elects the Firm Mode of Operation, specified in Section IV.C of Schedule 19-

FP, Operator shall be paid for Contracted Capacity on a cents per kilowatt-hour basis as specified
in Schedule 19-FP, Section VII. Operator shall not be paid for capacity above the Contracted 
Capacity level in any hour during which the generation exceeds the Contracted Capacity level
specified in Article 3.

 
Article 6: Reserved

 
 
 

Article 7: Operator’s Pre-COD Obligations
 

After execution of this Agreement and until the Commercial Operations Date, Operator 
shall prepare a quarterly status report for Dominion North Carolina Power showing the current
progress on completing the project. This status report shall be delivered to Dominion North 
Carolina Power on or before the following dates each year, January 15, April 15, July 15, and 
October 15. Such status report shall discuss the progress of the project in a format which is 
acceptable to Dominion North Carolina Power.

 
The Facility will be considered to have commenced construction on the first day upon 

which all of the following have occurred: (1) the issuance by Operator to its construction 
contractor for the Facility of a written unconditional Notice-to-Proceed; (2) the mobilization of 
major construction equipment and construction facilities on the Facility site; and (3) the
commencement of major structural excavation and structural concrete work relating to a major 
component of the Facility such as the power island consistent with having commenced a
continuous process of construction relating to the Facility. Dominion North Carolina Power shall
have no obligation to accept a declaration of Commercial Operations prior to May 01,
2016. The anticipated Commercial Operations Date is June 30, 2016.
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Article 8: Default and Early Termination
 

Operator and Dominion North Carolina Power agree that any of the following will be a
material breach by the Operator of this Agreement and shall result in Dominion North Carolina
Power having the right to immediate cancellation, without a cure period, of this Agreement: (i) 
failure to commence construction of the Facility by February 21, 2016, as defined in Article 7
above, and provide Dominion North Carolina Power with written notice thereof (ii) failure to
achieve Commercial Operations Date within thirty months of February 21, 2014; provided,
however, an Operator may be allowed additional time to begin deliveries of power to the
Company if the QF facilities in question are nearly complete at the end of such thirty month
period and the QF is able to demonstrate that it is making a good faith effort to complete
its project in a timely manner, (iii) failure to provide two (2) consecutive status reports pursuant
to Article 7 above, (iv) delivery or supply of electrical output to any entity other than Dominion
North Carolina Power or its agent, assignee or successor, (v) failure to meet those requirements
necessary to maintain Qualifying Facility status, (vi) failure at any time following COD to
have in effect a valid Interconnection Agreement with Dominion North Carolina Power (or its 
successor as operator of the Dominion North Carolina transmission system), (vii) failure to
generate and deliver power from the Facility to Dominion North Carolina Power for more than
180 consecutive days, at any time after the Commercial Operations Date, or (viii) failure to
maintain QF certification. In the event Operator fails to perform in any way, materially or non-
materially, any other obligations not specifically listed above, Operator shall be given notice
and thirty (30) days to cure such non-performance. Notwithstanding any cure period,
Dominion North Carolina Power shall not be obligated to purchase any energy or Contract
Capacity under this Agreement while any such breach remains uncured. If Operator fails to cure
its non-performance within thirty (30) days of Dominion North Carolina Power's notice,
Dominion North Carolina Power shall have the right to cancel this Agreement. Operator agrees
that if this Agreement is canceled by Dominion North Carolina Power for Operator's non-
performance prior to the end of the initial term of this Agreement, then, Dominion North
Carolina Power shall have all rights and remedies available at law or in equity.

 
Article 9: Representations and Warranties

 
Operator represents and warrants that it has the right to operate the Facility in accordance

with the terms of this Agreement. Operator further represents and warrants that all permits, 
approvals, and/or licenses necessary for the operation of the Facility will be obtained prior to the
Commercial Operations Date and shall be maintained throughout the Term of this Agreement.
Operator shall, provide such documentation and evidence of such right, permits, approvals and/
or licenses as Dominion North Carolina Power may reasonably request, including without
limitation air permits, leases and/or purchase agreements.
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Article 10: Notices and Payments
 

All correspondence and payments concerning this Agreement shall be to the addresses 
below. Either Party may change the address by providing written notice to the other Party.

 
OPERATOR: DOMINION NORTH CAROLINA POWER:

 
Hardison Farm Solar, LLC Virginia Electric and Power Company
3250 Ocean Park Blvd Power Contracts (3SE)
Suite 355 5000 Dominion Boulevard  
Santa Monica, CA 90405 Glen Allen, Virginia 23060-6711

 

 
 

Article 11: Integration of Entirety of Agreement
 

This Agreement is intended by the Parties as the final expression of their Agreement and 
is intended also as a complete and exclusive statement of the terms of their Agreement with 
respect to the purchase and sale of electrical output generated by the Facility. All prior written or
oral understandings, offers or other communications of every kind pertaining to this Agreement
are hereby abrogated and withdrawn.
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EXHIBIT A
GENERATOR INTERCONNECTION GUIDANCE AND AGREEMENT

 
Dominion North Carolina Power’s procedures for generator interconnection are available
through the Internet at the Company’s website with draft interconnection agreements for non-
FERC jurisdictional generators (as approved by the NCUC included as Attachments 1, 2 and 3
thereto). For FERC jurisdictional generators interconnection shall be in accordance with FERC
and PJM requirements.

 
The specific Internet address for these procedures is https://www.dom.com/dominion-north-
carolina-power/customer-service/rates-and-tariffs/pdf/term24.pdf. The Internet site contains
links to the Generator Interconnection Procedures along with the Generator Interconnection 
Request Form. Once an Interconnection Agreement is executed it will be included herewith as 
part of this Exhibit A.
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EXHIBIT B
General Terms and Conditions

 
 
 

I - Assignments
 

Operator agrees not to assign this Agreement without the prior written consent of 
Dominion North Carolina Power. Dominion North Carolina Power may withhold such consent if
it determines, in its sole discretion, that such assignment would not be in the best interests of 
Dominion North Carolina Power or its customers. Any attempted assignment that Dominion 
North Carolina Power has not approved in writing shall be null and void and ineffective for all
purposes.  In the event of assignment by Operator, Operator shall pay Company within thirty
(30) days of the effective date of the assignment an amount equal to the actual costs incurred by
Company in connection with such assignment up to a maximum amount of $10,000 per 
assignment; provided, however, assignment of this Agreement by Operator in connection with an
initial financing arrangement which is finalized and for which consent of Company is requested 
within nine months of the Effective Date of this Agreement shall not be subject to the payment
requirement provided herein.

 
II - Indemnity

 
Operator shall indemnify and save harmless and, if requested by Dominion North 

Carolina Power, defend Dominion North Carolina Power, its officers, directors and employees
from and against any and all losses and claims or demands for damages to real property or 
tangible personal property (including the property of Dominion North Carolina Power) and 
injury or death to persons arising out of, resulting from, or in any manner caused by the presence, 
operation or maintenance of any part of Operator's Facility; provided, however, that nothing
herein shall be construed as requiring Operator to indemnify Dominion North Carolina Power for 
any injuries, deaths or damages caused by the sole negligence of Dominion North Carolina
Power. Operator agrees to provide Dominion North Carolina Power written evidence of liability
insurance coverage, which is specifically and solely for the Facility, prior to the operation of the
Facility. Operator agrees to have Dominion North Carolina Power named as an additional
insured, and shall keep such coverage current throughout the term of this Agreement.

 
III - QF Certification

 
Operator represents and warrants that its Facility meets the Qualifying Facility 

requirements established as of the Effective Date of this Agreement by the Federal Energy
Regulatory Commission's rules (18 Code of Federal Regulations Part 292), and that it will
continue to meet those requirements necessary to remain a Qualifying Facility throughout the
term of this Agreement. [Dominion North Carolina Power may require "FERC" QF Certification
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by adding the following: "Operator agrees to obtain, at Operator's expense, a certification as a
"QF" from the Federal Energy Regulatory Commission, in accordance with 18 C.F.R. § 292.207
(b)."] Operator agrees to provide copies, at the time of submittal, of all correspondence and 
filings with the Federal Energy Regulatory Commission relating to obtaining certification of the
Facility as a "QF". Operator will submit prior to delivery of electrical output from the Facility to 
Dominion North Carolina Power evidence of Qualifying Facility certification. After the
Commercial Operations Date, if requested by Dominion North Carolina Power prior to March 1
of any year, Operator agrees to provide July 1 of the same year to Dominion North Carolina
Power for the preceding year sufficient for Dominion North Carolina Power to determine the
Operator’s continuing compliance with its QF requirements, including but not limited to:

 
(a) All information required by FERC Form 556.

 
(b) Copy of the Facility’s QF Certification and any subsequent revisions or
amendments,

 
(c) Provide a copy of any contract executed with a thermal host.

 
(d) Identification of the amount of each type of fuel used per month and 
average heating value for each type of fuel, which will be used to determine the
Total Energy Input. These values should be verifiable by auditing supporting
documentation.

 
(e) Identification of each of the QF’s useful thermal output(s) for each month,
including temperature, pressure, amount of thermal output delivered, temperature
and amount of condensate returned (if applicable) and the conversion to Btus. 
These values should be verifiable by auditing supporting documentation.

 
(f) Identification of the QF’s useful power output for each month.  These
values should be verifiable by auditing supporting documentation.

 
(g) Provide drawings, heat balance diagrams and a sufficiently detailed
narrative describing the delivery of useful thermal output including the location, 
description, and calibration data for all metering equipment used for QF 
calculations.

 
(h) Provide any other information which the QF believes will facilitate
Dominion North Carolina Power’s monitoring of the QF requirements.

 
(i) Dominion North Carolina Power may request additional information, as 
needed, to monitor the QF requirements.
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IV - Consequential Damages
 

In no event shall either Party be liable to the other for any special, indirect, incidental or 
consequential damages whatsoever, except that the foregoing shall not apply to any promises of
indemnity or obligations to reimburse the Parties expressly set forth in this Agreement.

 
V - Amendments, Waivers, Severability and Headings

 
This Agreement, including the appendices thereto, can be amended only by agreement

between the Parties in writing. The failure of either Party to insist in any one or more instances 
upon strict performance of any provisions of this Agreement, or to take advantage of any of its 
rights hereunder, shall not be construed as a waiver of any such provisions or the relinquishment
of any such right or any other right hereunder. In the event any provision of this Agreement, or
any part or portion thereof, shall be held to be invalid, void or otherwise unenforceable, the
obligations of the Parties shall be deemed to be reduced only as much as may be required to 
remove the impediment. The headings contained in this Agreement are used solely for 
convenience and do not constitute a part of the Agreement between the Parties hereto, nor should 
they be used to aid in any manner in the construction of this Agreement.

 
VI - Compliance with Laws

 
Operator covenants that it shall comply with all applicable provisions of Executive Order 

11246, as amended; § 503 of the Rehabilitation Act of 1973, as amended; § 402 of the Vietnam
Era Veterans Readjustment Assistance Act of 1974, as amended; and implementing regulations 
set forth in 41 C.F.R. §§ 60.1, 60-250, and 60-741 and the applicable provisions relating to the
utilization of small minority business concerns as set forth in 15 U.S.C. § 637, as amended. 
Operator agrees that the equal opportunity clause set forth in 41 C.F.R. § 60-1.4 and the equal
opportunity clauses set forth in 41 C.F.R. § 250.5 and 41 C.F.R. 60-§741.5 and the clauses
relating to the utilization of small and minority business concerns set forth in 15 U.S.C. § 637(d)
(3) and 48 C.F.R. § 52-219.9 are hereby incorporated by reference and made a part of this
Agreement. If this Agreement has a value of more than $500,000, Operator shall adopt and 
comply with a small business and small disadvantaged business subcontracting plan which shall
conform to the requirements set forth in 15 U.S.C. § 637(d)(6). The provisions of this section 
shall apply to Operator only to the extent that:

 
(a) such provisions are required of Operator under existing law,

 
(b) Operator is not otherwise exempt from said provisions and
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(c) Compliance with said provisions is consistent with and not violative of 42
U.S.C. § 2000 et seq., 42 U.S.C. § 1981 et seq., or other acts of Congress.

VII - Interconnection and Operation

Operator shall be responsible for the design, installation, and operation of its Facility.
Operator shall be responsible for obtaining an Interconnection Agreement. Interconnection 
guidelines and agreement requirements are set forth in Exhibit A of this Agreement.

 
Operator shall: (a) maintain the Facility and the Interconnection Facilities on Operator's 

side of the Interconnection Point, except Dominion North Carolina Power-owned
Interconnection Facilities, in conformance with all applicable laws and regulations and in 
accordance with operating procedures; (b) obtain any governmental authorizations and permits 
required for the construction and operation thereof and keep all such permits and authorizations 
current and in effect; and (c) manage the Facility in a safe and prudent manner. If at any time
Operator does not hold such authorizations and permits, Dominion North Carolina Power may 
refuse to accept deliveries of power hereunder.

 
Dominion North Carolina Power may enter Operator's premises (a) to inspect Operator's 

protective devices at any reasonable time; (b) to read or test meters and metering equipment; and
(c) to disconnect, without notice, the Facility if, in Dominion North Carolina Power's opinion, a
hazardous condition exists and such immediate action is necessary to protect persons, or 
Dominion North Carolina Power facilities or other customers' facilities from damage or 
interference caused by Operator's Facility or lack of properly operating protective devices. 
Dominion North Carolina Power will endeavor to notify Operator as quickly as practicable if 
disconnection occurs as provided in (c) above. Any inspection of Operator's protective devices 
shall not impose on Dominion North Carolina Power any liabilities with respect to the operation, 
safety or maintenance of such devices.

 
Operator shall not operate the Facility in parallel with Dominion North Carolina Power's 

system prior to (a) an inspection of the installed Interconnection Facilities by an authorized 
Dominion North Carolina Power representative and (b) receiving written authorization from an 
authorized Dominion North Carolina Power representative to begin parallel operation.

 
VIII - Metering

 
Dominion North Carolina Power will meter all electrical output delivered from the

Facility on the high voltage side of the step up transformer.
 

Operator agrees to pay an administrative charge to Dominion North Carolina Power to
reflect all reasonable costs incurred by Dominion North Carolina Power for meter reading and
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billing, also referred to as metering charges. The monthly meter reading and billing charge shall
change from time to time when the NCUC approves a different charge in Schedule 19-FP.

 
In addition, Operator agrees to pay any fees required to provide and maintain leased 

telephone lines required for meter reading by Dominion North Carolina Power.
IX - Billing and Payment

 
Dominion North Carolina Power shall read the meter in accordance with its normal meter 

reading schedule. Within twenty-eight (28) days thereafter, Dominion North Carolina Power
shall send Operator payment for energy and Contracted Capacity delivered. At Dominion North
Carolina Power's option, (i) Dominion North Carolina Power may make such payments net of 
the monthly metering charges, Interconnection Facilities charges, and charges for sales of
electricity to the Operator, or (ii) Dominion North Carolina Power may invoice Operator for such
charges separately. Payment by Dominion North Carolina Power shall include verification
showing the billing month's ending meter reading, on-peak and off-peak kWh, and the amount
paid. If in any month the monthly metering and Interconnection Facilities charges are in excess
of any payments due Operator, Dominion North Carolina Power shall bill Operator for the
difference and Operator shall make such payment within 28 days of the invoice date. Failure by
Operator to make such payments may result in disconnection of the Facility. In no event shall
such disconnection relieve Operator of its obligation to pay monthly metering charges and
Interconnection Facilities charges under this Agreement.

 
In the event that any data required for billing purposes hereunder are unavailable when 

required for such billing, the unavailable data shall be estimated by Dominion North Carolina
Power, based upon historical data. Such billing shall be subject to any required adjustment in a
subsequent billing month.

 
Operator agrees that Dominion North Carolina Power shall be entitled to withhold 

sufficient amounts due pursuant to this Agreement to offset (a) any damages to Dominion North
Carolina Power resulting from any breach of this Agreement by Operator, and (b) any other
amounts Operator owes Dominion North Carolina Power, including amounts arising from sales
of electricity by Dominion North Carolina Power to Operator, metering charges and
Interconnection Facilities charges.

 
In no event shall Dominion North Carolina Power be liable to Operator for any 

Contracted Capacity payments in excess of the amounts contracted for herein, regardless of the
ultimate length of this Agreement or revisions to Schedule 19-FP or successor schedules. 
Operator hereby agrees to accept the Contracted Capacity payments as set forth herein as its sole
and complete compensation for delivery of Contracted Capacity to Dominion North Carolina
Power.
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X - Force Majeure
 

Neither Party shall be considered in default under this Agreement or responsible to the
other Party in tort, strict liability, contract or other legal theory for damages of any description
for any interruption or failure of service or deficiency in the quality or quantity of service or any 
other failure to perform any of its obligations hereunder to the extent such failure occurs without
fault or negligence on the part of that Party and is caused by factors beyond that Party’s
reasonable control, which by the exercise of reasonable diligence that Party is unable to prevent, 
avoid, mitigate or overcome, including without limitation storm, flood, lightning, earthquake, 
explosion, equipment failure, civil disturbance, labor dispute, act of God or public enemy, action
or inaction of a court or public authority, fire, sabotage, war, explosion, curtailments,
unscheduled withdrawal of facilities from operation for maintenance or repair or any other cause
of similar nature beyond the reasonable control of that Party (any such event, "Force Majeure"). 
Solely economic hardship of either Party shall not constitute Force Majeure under this 
Agreement. Nor shall anything contained in this paragraph or elsewhere in this Agreement
excuse Operator or Dominion North Carolina Power from strict compliance with the obligation 
of the Parties to comply with the terms of Article IX of this Exhibit B relating to timely 
payments.

 
Each Party shall have the obligation to operate in accordance with Good Utility Practice

(as defined below) at all times and to use due diligence to overcome and remove any cause of 
failure to perform.

 
If a Party relies on the occurrence of an event of Force Majeure described above as a

basis for being excused from performance of its obligations under this Agreement, then the Party 
relying on the Force Majeure event shall:

 
a) Provide within forty-eight (48) hours written notice of such Force Majeure event

or potential Force Majeure to the other Party, giving an estimate of its expected duration and the
probable impact on the performance of its obligations hereunder;

 
b) Exercise all reasonable efforts to continue to perform its obligations under this

Agreement;
 

c) Expeditiously take action to correct or cure the Force Majeure event excusing 
performance; provided, however, that settlement of strikes or other labor disputes will be
completely within the sole discretion of the Party affected by such strike or labor dispute;

 
d) Exercise all reasonable efforts to mitigate or limit damages to the other Party; and
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e) Provide prompt notice to the other Party of the cessation of the Force Majeure
event giving rise to its excuse from performance. All performance obligations hereunder shall be
extended by a period equal to the term of the resultant delay.

 
If a Party responding to a Force Majeure event has the ability to obtain, for additional
expenditures, expedited material deliveries or labor production which would allow a response to 
the event in a manner that is above and beyond Good Utility Practice, and such a response could 
shorten the duration of the Force Majeure event, the Party responding to the event may, at its
discretion, present the other Party with the option of funding the expenditures for expediting 
material deliveries or labor production in an effort to reduce the duration of the event and
economic hardship. Each such opportunity will be negotiated on a case-by-case basis by the
Parties.

 
For purposes of this Agreement, “Good Utility Practice” shall mean any of the applicable

practices, methods, standards, guides or acts: required by any governmental authority, regional or
national reliability council, or national trade organization, including NERC, SERC, or the
successor of any of them, as they may be amended from time to time whether or not the Party 
whose conduct is at issue is a member thereof; otherwise engaged in or approved by a significant
portion of the electric utility industry during the relevant time period which in the exercise of 
reasonable judgment in light of the facts known or that should have been known at the time a
decision was made, could have been expected to accomplish the desired result in a manner 
consistent with law, regulation, good business practices, generation, transmission and distribution
reliability, safety, environmental protection, economy and expediency. Good Utility Practice is
intended to be acceptable practices, methods, or acts generally accepted in the region, or any 
other acts or practices as are reasonably necessary to maintain the reliability of the Transmission
System (as defined in the Interconnection Agreement), or of the Facility, and is not intended to 
be limited to the optimum practices, methods, or acts to the exclusion of all others.
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EXHIBIT C
 
Exhibit C is a copy of Schedule 19-FP.
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EXHIBIT D
 
 
 
Exhibit D is a map and written description identifying the specific location of the Facility and is 
provided by the Operator.

 
Hardison Farm Solar, LLC – 5.0 MWac 

19925 HWY 64, Williamston, Martin County, North Carolina 
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EXHIBIT E
 
Exhibit E is the "Qualifying Facility" Certification to be provided by the Operator.

OR

If Facility is less than 1MW, Owner may submit the following statement as Exhibit E that the
Facility qualifies as a Qualifying Facility (QF) under federal law.

Federal law exempts small power production or cogeneration facilities with net power 
production capacities of 1 MW or less from certain certification requirements in order to qualify 
as a qualifying facility (“QF” or “Qualifying Facility”). Therefore, [QF Name Here] submits the
Facility is exempt from the certification requirements, but submits that the Facility qualifies as a
Qualifying Facility under federal law set forth in the Public Utility Regulatory Policies Act of 
1978 (“PURPA”) (codified at 16 U.S.C. § 824a-3).

 
 
Name

 
 
 
 
Title
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EXHIBIT F
 
Exhibit F is the Certificate of Public Convenience and Necessity to be provided by the Operator,
or evidence that no such certificate is required under North Carolina law in the form of a report
of proposed construction to the Commission pursuant to Commission Rule 8-65.
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. SP-2363, SUB 8 
DOCKET NO. SP-4340, SUB 0 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

 In the Matter of 
Application of Hardison Farm Solar, LLC, 
for a Certificate of Public Convenience and 
Necessity to Construct a 4.99-MW Solar 
Facility in Martin County, North Carolina 

)
)
)
)

ORDER ISSUING CERTIFICATE 
AND ACCEPTING 
REGISTRATION OF NEW 
RENEWABLE ENERGY FACILITY

BY THE COMMISSION: On April 23, 2014, Carolina Solar Energy II, LLC 
(Carolina), filed an application with the Commission in Docket No. SP-2363, Sub 8, 
seeking a certificate of public convenience and necessity pursuant to G.S. 62-110.1(a) 
for construction of a 4.99-MWAC solar photovoltaic electric generating facility to be 
located in Martin County at 19919 U.S. Highway 64, Williamston, North Carolina.  
Carolina planned to sell the electricity generated by this facility to Dominion North 
Carolina Power (DNCP). 

 Contemporaneously with the application, Carolina filed a registration statement 
for a new renewable energy facility. The registration statement included certified 
attestations that (1) the facility is in substantial compliance with all federal and state 
laws, regulations, and rules for the protection of the environment and conservation of 
natural resources; (2) the facility will be operated as a new renewable energy facility; 
(3) Carolina would not remarket or otherwise resell any renewable energy certificates 
(RECs) sold to an electric power supplier to comply with G.S. 62-133.8; and (4) Carolina 
would consent to the auditing of its books and records by the Public Staff insofar as 
those records relate to transactions with North Carolina electric power suppliers. 

 On April 30, 2014, the Commission issued an Order Requiring Publication of 
Notice, which required Carolina to (1) publish notice of the application as required by 
G.S. 62-82(a) and file an affidavit of publication with the Commission, (2) mail a copy of 
the application and notice, no later than the first date that such notice is published, to 
the electric utility to which Carolina planned to sell and distribute the electricity, and 
(3) file a certificate of service of the mailing to the utility. The Order also specified that if
a complaint was received within 10 days after the last date of the publication of the 
notice, the Commission would schedule a public hearing to determine whether a 
certificate of public convenience and necessity should be awarded. The Order further 
specified that if the Commission received no complaints within the time specified above 
and if the Commission did not order a hearing upon its own initiative, it would enter an 
order awarding the certificate. 

EXHIBIT F



2 

On June 5, 2014, the State Clearinghouse filed initial comments stating that 
additional information was required by the Department of Cultural Resources in order to 
complete its review. 

On July 22, 2014, Carolina filed a certificate of service stating that the public 
notice and a copy of the application were provided to DNCP on May 28, 2014. Also on 
this date, Carolina filed an affidavit of publication from The Daily Reflector stating that 
the publication of notice was completed on June 24, 2014. No complaints have been 
received. 

On September 3, 2014, the State Clearinghouse filed additional comments. The 
comments included a letter from the Department of Cultural Resources indicating that 
Carolina had provided it information and the Department had no comment on the project 
as proposed. Because of the nature of the comments, the cover letter indicated that no 
further State Clearinghouse review action by the Commission was required for 
compliance with the North Carolina Environmental Policy Act. 

On September 18, 2014, Carolina filed a verification page for the registration 
statement and a proposed site layout map. 

On September 23, 2014, Carolina and Hardison Farm Solar, LLC (Applicant), 
filed in Docket Nos. SP-2363, Sub 8, and SP-4340, Sub 0, an amendment to the 
application and registration statement to provide that the Applicant, a wholly owned 
subsidiary of Carolina, would own the proposed facility and should receive the certificate 
of public convenience and necessity. 

The Public Staff presented this matter to the Commission at its Regular Staff 
Conference on October 13, 2014. The Public Staff recommended that the Commission 
approve the amended application, issue the requested certificate to Hardison Farm 
Solar, LLC, and accept the registration statement.  

After careful consideration, the Commission finds good cause to approve the 
amended application and issue the attached certificate of public convenience and 
necessity for the proposed solar photovoltaic electric generating facility. The 
Commission further finds good cause, based upon the foregoing and the entire record in 
this proceeding, to accept registration of the facility as a new renewable energy facility.  

 The Applicant should annually file the information required by Commission 
Rule R8-66 on or before April 1 of each year and will be required to participate in the 
NC-RETS REC tracking system (http://www.ncrets.org) in order to facilitate the 
issuance of RECs.  

 IT IS, THEREFORE, ORDERED as follows:  

1. That the application of Hardison Farm Solar, LLC, for a certificate of public 
convenience and necessity shall be, and is hereby, approved. 

EXHIBIT F



3 

2. That Appendix A shall constitute the certificate of public convenience and 
necessity issued to Hardison Farm Solar, LLC, for the 4.99-MWAC solar photovoltaic 
electric generating facility located in Martin County at 19919 U.S. Highway 64, 
Williamston, North Carolina. 

3. That the registration statement filed by Carolina, for its solar photovoltaic 
facility located in Martin County, North Carolina, as a new renewable energy facility 
shall be deemed to have been filed by Hardison Farm Solar, LLC, and shall be, and is 
hereby, accepted. 

4. That Hardison Farm Solar, LLC, annually file the information required by 
Commission Rule R8-66 on or before April 1 of each year. 

5. That the Chief Clerk shall close Docket No. SP-2363, Sub 8. 

 ISSUED BY ORDER OF THE COMMISSION. 

 This the __14th ___ day of October, 2014. 

      NORTH CAROLINA UTILITIES COMMISSION 

      
      Paige J. Morris, Deputy Clerk 

Chairman Edward S. Finley, Jr., and Commissioners ToNola D. Brown-Bland and 
Don M. Bailey did not participate in this decision. 
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APPENDIX A 

STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. SP-4340, SUB 0 

Hardison Farm Solar, LLC 
c/o Carolina Solar Energy II, LLC 
400 West Main Street, Suite 503 
Durham, North Carolina 27701 

is hereby issued this 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
PURSUANT TO G.S. 62-110.1 

for a 4.99-MWAC solar photovoltaic electric generating facility 

located 

in Martin County at 19919 U.S. Highway 64, Williamston, North Carolina, 

subject to all orders, rules, regulations and conditions 
as are now or may hereafter be lawfully made 

by the North Carolina Utilities Commission. 

ISSUED BY ORDER OF THE COMMISSION. 

This the __14th ___ day of October, 2014. 

      NORTH CAROLINA UTILITIES COMMISSION 

      
      Paige J. Morris, Deputy Clerk 
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