8 Fox Rothschild we

ATTORNEYS AT LAW

434 Fayetteville Street

Suite 2800

Raleigh, NC 27601

Tel (919) 755-8700 Fax (919) 755-8800

www.foxrothschild.com

April 1, 2022

Ms. A. Shonta Dunston
Chief Clerk

N.C. Utilities Commission
430 N. Salisbury Street
Room 5063

Raleigh, NC 27603-5919

Re: In the Matter of

M. Gray Styers, Jr.
Direct No. 919-755-8741
E-mail: gstyers@foxrothschild.com

The Village of Bald Head Island v. Bald Head Island Transportation, Inc.

and Bald Head Island Limited, LL.C

NCUC Docket No. A-41, Sub 21

Motion that Commission Take Judicial Notice, or, in the Alternative, for Leave
to File Supplemental Exhibits

Dear Ms. Dunston:

On behalf of Bald Head Island Transportation, Inc. (“BHIT”) and Bald Head Island
Limited, LLC (“BHIL”), we submit herewith for filing in the above-referenced docket their
Motion that Commission Take Judicial Notice, or, in the Alternative, for Leave to File

Supplemental Exhibits.

If you should have any questions concerning this submittal, please do not hesitate

to contact me.

Thank you for your assistance.

Sincerely,
lel M. Gray Styens, th.

M. Gray Styers, Jr.
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Attachment

Copy to: Counsel of Record
Christopher Ayers, Esq.
Dianna Downey, Esq.
W. Zeke Creech, Esq.
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
DOCKET NO. A-41, SUB 21

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

LLC,

In the Matter of

VILLAGE OF BALD HEAD ISLAND, |)

)

Complainant, |)

V. ) MOTION THAT COMMISSION

) TAKE JUDICIAL NOTICE, OR, IN
BALD HEAD ISLAND ) THE ALTERNATIVE, FOR LEAVE
TRANSPORTATION, INC. and ) TO FILE SUPPLEMENTAL
BALD HEAD ISLAND LIMITED, ) EXHIBITS

)

)

)

Respondents.

Respondents Bald Head Island Transportation, Inc. (“BHIT”’) and Bald Head
Island Limited, LLC (“BHIL”, and collectively, “Respondents™), by and through
undersigned counsel, pursuant to Rule 1-7 of North Carolina Utilities Commission
(“Commission”) Rules, for the purpose of documenting their response filed in the
above-referenced docket on March 30 (“Response”), move that the Commission take
judicial notice of prior Commission orders and filings, or, in the alternative move for
leave to submit supplemental exhibits, of the following:

L; In the Commission’s Order Granting Partial Rate Increase and
Requiring Notice filed in Docket No. A-41, Sub 7 (“Rate Case Dockets”) on
December 17, 2010 (“Rate Case Order”), the Commission accepted and incorporated

into its Order the following Stipulation term of the parties:
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Any gain or loss on the sale or lease of parking facilities owned by
BHIL shall not be assigned, credited, attributed for ratemaking
purposes to BHIT.

The Commission finds and concludes that [this] provision [is] just
and reasonable and should be approved in this Order.

Rate Case Order, Finding 9.a.v., at p. 7. This page 7 (and pages 17-18 stating the
evidence in support of this finding) of the Rate Case Order are attached hereto as
Exhibit D. This term (consented to by the Village) contemplates the potential sale
by BHIL of the unregulated parking assets that the Village is now trying to thwart,
and establishes their exclusion from the scope of the regulated utility.

2. The list of specific assets in the BHIT rate base shown in Shirley
Mayfield Exhibit 1, Schedule 2-1, filed in the Rate Case Docket as Item 4 to the
Petition, is attached hereto as Exhibit E. This list does not include any parking
facilities in rate base and was the starting point for James Hoard’s calculation of the
Plant in Service total in his uncontested late-filed settlement exhibit cited in the
Respondents’ Response and attached thereto as Exhibit B.! Also, in that docket, the
witness sponsored by the intervenors (including the Village) did not propose adding
parking assets to this list. See Rebuttal Testimony of Mayfield and Herring, p.3, line
18 to p.4, line 17; see also Testimony of James Hoard, p.3, line 24 to p.4, line 14
(quoted by the Commission in the Rate Case Order, pp. 17-18, Evidence in Support

of Finding of Fact and Conclusion No. 9 attached hereto as Exhibit D).

! As Public Staff witness James Hoard explained in his filed testimony, his rate base calculations made

some adjustments (as set forth in his Exhibit 1, Schedule 1A Revised, (attached to Respondents’ Response

as Exhibit B and accepted by the Commission in the Rate Case Order)) but never included any parking
assets. See Testimony of James Hoard, p.3, line 24 to p.4 line 14, filed in the Rate Case Docket on
September 30, 2010.
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WHEREFORE, Respondents respectfully request that the Commission take

judicial notice of these two uncontested filings from Docket No. A-41, Sub 7 attached

hereto ((1) Rate Case Order excerpts and (2) filed Mayfield Exhibit 1, Schedule 2-

1), or, in the alternative, deem them to be supplemental exhibits to the Response and

added to the record in this docket.

Respectfully submitted, this 1st day of April, 2022.

132555727.2 04/01/2022 19:23:54 - 4/1/2022 3:28:27 PM

FOX ROTHSCHILD LLP

7 2 k. f

M. Gray Styers, Jr.

N.C. State Bar No. 16844

Bradley M. Risinger

N.C. State Bar No. 23629

Jessica L. Green

N.C. State Bar No. 52465

434 Fayetteville Street, Suite 2800
Raleigh, North Carolina 27601
Telephone: (919) 755-8700
Facsimile: (919) 755-8800

Email: gstyers@foxrothschild.com
Email: brisinger@foxrothschild.com

Attorneys for Bald Head Island
Transportation, Inc. and Bald Head Island
Limited, LLC
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served the attached
Motion That Commission Take Judicial Notice, Or, in the Alternative, For Leave
To File Supplemental Exhibits in the above-captioned case, which was filed on
April 1, 2022, by electronic mail to the parties of record or by depositing a copy in
the United States Postal Service in a postage-prepaid envelope, addressed as

follows:

Marcus W. Trathen.

Craig D. Schauer

Brooks, Pierce, McLendon,
Humphrey & Leonard, LLP

P. O. Box 1800

Raleigh, North Carolina 27602
Email: mtrathen@brookspierce.com
Email: cschauer@brookspierce.com

Jo Anne Sanford

SANFORD LAW OFFICE, PLLC

Post Office Box 28085

Raleigh, North Carolina 27611-8085
Email: sanford@sandfordlawoffice.com

Attorneys for Village of Bald Head
Island

Daniel C. Higgins

Burns Day & Presnell, P.A.
P.O. Box 10867

Raleigh, NC 27605

Email: dhiggins@bdppa.com

Attorneys for BHI Club

This the 1st day of April, 2022.

132555727.2 04/01/2022 19:23:54 - 4/1/2022 3:28:27 PM

Chris Ayers

Dianna Downey

Zeke Creech

North Carolina Utilities Commission
Dobbs Building

430 North Salisbury Street

5th Floor, Room 5063

Raleigh, NC 27603-5918

Email: chris.ayers@psncuc.nc.gov
Email: dianna.downey@psncuc.nc.gov
Email: zeke.creech@psncuc.nc.gov

North Carolina Utilities Commission
Public Staff

7 % 4 g

M. Gray Styers, Jr.

4

OFFICIAL COPY

Apr 01 2022



AdOD VIDI440 220z L0 idy



EXHIBITD
TO BHIT AND BHIL MOTION FOR JUDICIAL NOTICE AND LEAVE TO FILE
SUPPLEMENTAL EXHIBITS

W-1300 SUB 60

v. Any gain or loss on the sale or lease of parking facilities owned by
BHIL shall not be assigned, credited, or attributed for ratemaking
purposes to BHIT,

b. The applicability of the treatment of the gain on the transfer of the Indigo
Plantation property from utility to nonutility property is limited to this case
and establishes no precedent in future cases for the regulatory treatment
of any property owned by BHIL and leased by BHIT.

C. Notwithstanding the foregoing provisions, nothing in the Stipulation shall
be construed to imply any limitation on the Commission's regulatory
jurisdiction or ability to exercise its statutory powers and discharge its
statutory duties to protect the public interest with respect to the rates
charged and service rendered by BHIT pursuant to its grant of common
carrier authority from the Commission.

The Commission finds and concludes that these provisions are just and
reasonable and should be approved in this Order.

10.  As agreed in the Stipulation, in Section 2.D., BHIT's revenues from its
ferry operations for the 12 months ended December 31, 2009 (the test period), by
customer class under current base rates, and as approved herein, will be as follows:

Annual Revenues

Type of Passenger Current Rates  Approved Rates
Class | General $1,605,825 $2,462,265
Class || Bulk/Bulk40 272,663 464,415
Class Il Group Purchase/Bulk 80 252,150 71,055
Class IV Government Employees 77,211 -
Class V Special Event 21,750 -
Class VI No Frills 110,900 155,260
Class VII Contractor 345,950 484,330
Class VIII Corporate Guest 28,024 -
Class IX Employee 387,128 1,081,822
Class X Children 148,704 225,624
Class X| Annual Pass 33,000 33,300
Class X!l Senior Citizen Annual Pass 15,750 -
Class Xlll Excess Baggage 65,550 100,510
Class XIV Student Ticket 856 -
Class XV Lost/One-Way Ticket 6,775 15,683
Total $3,372,236 $5,094,164

The Commission finds and concludes that this provision of the Stipulation is just
and reasonable.
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EXHIBIT D
TO BHIT AND BHIL MOTION FOR JUDICIAL NOTICE AND LEAVE TO FILE SUPPLEMENTAL EXHIBITS

W-1300 SUB 60
SCHEDULE IlI
BALD HEAD ISLAND TRANSPORTATION, INC,
North Carolina Operations
Docket No. A-41, Sub 7
STATEMENT OF RATE BASE AND RATE OF RETURN
Twelve Months Ended December 31, 2009
(000s Omitted)
Present Rates — Original Cost Rate Base
Net
Capitalization Original Cost Embedded Operating
Item Ratio Rate Base Cost or ROE Income
Long-term debt 50.00% $1,971,668 6.65% $ 131,116
Member's equity 50.00% 1,971,668 (71.12%) (1,402,177)
Total 100.00% $3,943,335" ($1,271.061)
Approved Rates — Original Cost Rate Base
Net
Capitalization Original Cost Embedded Operating
Iltem Ratio Rate Base Cost or ROE Income
Long-term debt 50.00% $1,971,668 6.65% $ 131,116
Member’'s equity 50.00% 1,971,668 10.00% 197,167
Total 100.00% $3,943.335~ $ 328,283

Note: ~ Denotes rounding per Stipulation.

EVIDENCE IN SUPPORT OF FINDING OF FACT AND CONCLUSION NO. 9

The evidence supporting this finding of fact and conclusion is contained in the
verified general rate case application, BHIT's direct and rebuttal testimony and exhibits,
the testimony and exhibits of Dr. Julius A. Wright, the testimony, exhibits, and revised
exhibits of James G. Hoard, the Stipulation, and the entire record in this proceeding.

Public Staff witness Hoard testified that the parking revenue adjustment of
$523,097 reflects a compromise that considers projected operating results of the
parking facility over a period of years. He testified that neither the investment nor the
operating expenses associated with the Deep Point parking facilities are reflected in the
revenue requirement computation on a fully rolled-in basis, and thus the entire amount
of the parking revenue adjustment results in a direct reduction in the amount of the rate
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EXHIBIT D
TO BHIT AND BHIL MOTION FOR JUDICIAL NOTICE AND LEAVE TO FILE SUPPLEMENTAL EXHIBITS

W-1300 SUB 60

increase. Further, witness Hoard explained that had the parking facility been reflected
in revenue requirement on a fully rolled-in basis, the full amount of parking revenues
would have been offset by the pretax rate of return on the parking facility rate base
investment, depreciation expense, operation and maintenance expenses, property
taxes, and payroll taxes. Witness Hoard opined that the revenue requirement impact of
reflecting the parking facility on a fully rolled-in basis would have been considerably less
favorable for ratepayers than the stipulated adjustment. This finding and conclusion is
not contested by any party.

EVIDENCE IN SUPPORT OF FINDINGS OF FACT
AND CONCLUSIONS NOS. 10 THROUGH 13

The evidence supporting these findings of fact and conclusions is contained in
the verified general rate case application, BHIT's direct and rebuttal testimony and
exhibits, the testimony and exhibits of Dr. Julius A, Wright, the testimony, exhibits, and
revised exhibits of James G, Hoard, the Stipulation, the Joint Proposed Order, and the
entire record in this proceeding. These findings and conclusions are not contested by
any party.

EVIDENCE IN SUPPORT OF FINDINGS OF FACT
AND CONCLUSIONS NOS. 14 THROUGH 19

The evidence supporting these findings of fact and conclusions is contained in
the verified general rate case application, BHIT's direct and rebuttal testimony and
exhibits, the testimony and exhibits of Dr. Julius A. Wright, the testimony, exhibits, and
revised exhibits of James G. Hoard, the Stipulation, and the entire record in this
proceeding. These findings and conclusions are not contested by any party.

EVIDENCE IN SUPPORT OF FINDING OF FACT AND CONCLUSION NO. 20

The evidence supporting this finding of fact and conclusion is contained in the
verified general rate case application, BHIT's direct and rebuttal testimony and exhibits,
the testimony, exhibits, and revised exhibits of James G. Hoard, the Stipulation, and the
entire record in this proceeding. This finding and conclusion is not contested by any

party.
EVIDENCE IN SUPPORT OF FINDING OF FACT AND CONCLUSION NO. 21

The evidence supporting this finding of fact and conclusion is contained in the
verified general rate case application, BHIT's direct and rebuttal testimony and exhibits,
the testimony and exhibits of Dr. Julius A. Wright, the testimony, exhibits, and revised
exhibits of James G. Hoard, the Stipulation, and the entire record in this proceeding.
This finding and conclusion is not contested by any party.

Customer emails were received between October 28, 2010 and
November 15, 2010, wherein such customers expressed, among other things, that the

18

OFFICIAL COPY

Apr 01 2022



AdQOD TVIDI4d40 220z L0 idy



EXHIBIT E

TO BHIT AND BHIL MOTION FOR JUDICIAL NOTICE AND LEAVE TO FILE SUPPLEMENTAL EXHIBITS
W-1300 SUB 60
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EXHIBIT E
TO BHIT AND BHIL MOTION FOR JUDICIAL NOTICE AND LEAVE TO FILE SUPPLEMENTAL EXHIBITS
W-1300 SUB 60
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EXHIBIT E

TO BHIT AND BHIL MOTION FOR JUDICIAL NOTICE AND LEAVE TO FILE SUPPLEMENTAL EXHIBITS
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