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FORM REVISED 8/00

fuy~12a7 sur D)
: Cardrinuadion

NOTIFICATIGN-OF INTENTION TO BEGIN OPERATION
IN AREA CONTIGUOUS TO PRESENT SERVICE AREA

Data submitted: . S/le l y 1L A )
pale provosed for eeivica to bagin: Lr1/ /2 D’/ P T

1. ‘Trade name used for uillity business RLE (tinxry CovalPprag LLC D
2. Walllng address o Roe BIO Y ~ MA‘Y 1§ 2
City and Stale _ ) S ANER LALANO , IS0 Zip Gode .85 31 n
3. Buslness telaghons number ' Ne ‘n§.‘9n<5, Ut
4. Docket number of cenification of present servica area W= 312a) Sk O il Miyse
5. Daseription of present service area {subdivislon, county, type of servce) ’ on

'MMLWWM N
oLD  Eahiy  DDoekt R 2
6. Deoscription of new service ares:

a.  Nama of subdivislon or servica srea * =3 e C s \X\ﬁmw 'U?{g
b County or counties __, CRATEREY ATaIS X5, sy
. Type of service proposed (waler, sewer, elc.) SELgR.
d.  DENR System 1.0, No. and/oy NPDES o) Nondlscharge Pemit No.
ERQPQSED RATES
7, Melered Residantial Sorvice:
Water: }“ Pf
Sewsr: NN
8. Flat Rate Resldential Sarvics; )
Water: Nig
Sewet: H (2D porcvMN
9. Nonresidentlal Service {explain); )
Water: Hi
Sewer: LPOE
10. Tap-on faes:
Walsf! A&
Sewer: H 28500

Y

SERVICE DATA
NOTE: If new area is to be served by a separate system, fillin only the first column, if new araa is i0 be served by an extension
of an existing systein, show folals for the combinad systems in ihe second column,

Proposed Addition Combined Syslem
WATER SERVICE;
11. Source of waler supply (wells, rom whom purchased) Honvees N6, BT DISTRAY
12.  Number of walls in sarvica ~0-
18, Pumping capaclty of wells ;;&ML
14, Elavated storage capacity £
15. Pressure lank capaclty NA
18, Types of water lreaiment Nl
17.  Number of fire hydrants . JaTE
18. Number of waler melers by ske , e N
19, Number of senvica laps by size
20. Numbaer of curtent customers:
Rasidentta}
Commaerclal
21, Number of custamars that can be served by:
Mains ‘ P4
Pumping capacity N
Storage capacity

EXHIBIT |




8.

7.

8.

P
Prongsed Addition Gombined Svslem
VIGE:

Sawage disposal by sepllc tank or sawer system Sewdan, _SY9TEM
Is sawer service materad? NO
Capacity of sewage trealment plant (galions per day) — - &S, oo
Number of sarviee taps by size g VA
Number of currerd cuatomers: -

Residential 5"

Commergiat , O
Number of customers that can be sarved by:

Colfzetion Malns 1Q

Trealmant Plant 1

EINANCIAL INFORMATION

Cost of Utility Systems (new system and gddllons to present system)

Caost Is nctual or estimatad

f {2, sou _EYhmeeD

Actual cost Is for year ended

ST

Show the total original cost to constust and estahiish tha system(s) whathar or not pald for by the presemt awner or the nolifying

s
E‘:
2l

— AT
H — =
- e
$ $ (@]
s I s Q
s | 5 &)
) s X=)
$

$ $ '{’)‘.“700
$ $ g
s / $
SRR S Y. W LA

Balance al End of Year
|
S il s
5 A 5
s A s

Remarks
g 2.0 ~ Psb\g@ﬁ v haeld an. gg“ggrgencq (X

utility,
Utiity Properdy in Service
8, Land and rights-of-way
10,  Struciuras and sfte fmprovemant
1. Welils
12, Pumping equipment
13, Treatment eguipment
14, Storage tanks
15, Mains (axciuding service conneclions)
16,  Service connections )
17, Meters (including spare moalers)
18.  Offios fumlture and equipment
19.  Transportation equipment
20, Orher utility property In service (dascribe In remarks below)
2%, Tolal utiiity property i service (Lines 8 hny 20)
22, Less: ascumulated depreciation
23. lLess accumulated tap fees and other contrbutions in akd of
construction
24, Less: customey advances .
25, Nat investmant in ulility property (Line 24 minus 22, 23, & 24)
Uity Property Not in Bgrvite
28, Consimetion work in progress
27.  Proparty held for future use
£8. Other (describe In remarks below)
28,
30.
n.

az.
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(1

3 0

RECOVERY QF PLANT COST 0O

=

The utility proposes to regover the eosl of the plant listed on Line 21 of Page 2 as follows: <

' L

1. Amount o be tontributed hy daveloper $ N‘ B 08 ...&aér.uo . L

2. Amountto be racovered through tap fees S8 (2. ( waomkei ~y, ChE A L..) 0

3. Amountto ba racovered thiough rates 8 $ . Bo Luvts @ 2500
4.  Other (please describa below on Lina 6) S \JJ $ ;

B. Tolal cost of plant S, 5, 0

6. Descripilon of nihey: l
. AL Lant CouSe. BNt assodedes
S o ELYIME i o

Feb 26 2021

ANNUAL DEPRECIATION
7. Wannual depraclation is clalmed using a composliie rate for the entire system, show rate of depreciatlon used:
Water: /l A
Sewer: LYo MKt 20

8.  If annual depreciation Is clalmed using individual ra(;n;. for each typa of equipment, show rates of depreciation

used: : ;_7 ;A‘
7




A
OTHER FINANGIAL INFORMATION

NOTE! F THE CONTIGUOUS EXTENSION 18 TO SERVE A NOMINAL NUMBER OF CUSTOMERS, THE COMPANY MAY
REQUEST A WAIVER FOR QUESTIONS ON PAGES 4 AND 5.

1,

2,

Please provida tha following capital strugture Information for the Company pdor fa the purchase of the new water
andfor sewer systam(s):

a,  Capilal structure as of ff 5] 1oy

b, Capital strugture belancas:

Percent Of
Amount Total Gapital
l.ong.term deblioans $ |9
Preforred stock (if any) $ 0]
Common aguily:
Common stuck $ O
‘Retained eamingn 5 % .
Tolal commoen equity $ ‘
Tota capital 555 r'M/ 100%.
The purchasa price of tha system will ba financed as follows:
a.  Lony-tern debt $ L4
b, Short-term debt s o
6. Comimon stock 5 &2
d.  Relained earmings " § )
g, Olher (plerse describe below on Line g) S,
L Total purchase price 3, okl
9. Destipllon of other: o TRArsrFen Pl
3l ¢

Please pravids the foliowing for improvemants/addiilnns {6 ba made in the first year:

-

a.  Brief descrption: NONE

b, Finanalng:
(1)  Long-lerm debl
{2)  Shorl-term debt
(3)  Gommon stock
()  Retalned samings
(6) Othar (please describa below on Lina (7))
&) ‘fotal improvements/additinns

@ B BB SN

() Deacrption of other:
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1. Are there any rnajor improvements/addifons required In the next five years and the next ten years? Indicate the
estimaled cost of each improvement/addition, the year it wil be mads, and how I will bo financed {long-term debt, short-
term debt, cepnmon stock, relained eamﬁgs, g\d olhar {plpase explain)).

- L DED &2 Enti _ HOS. LPé
- TIMSTRUED Al LINES, T DSIDE  UIURT By “TA A
2. ATDI IS e ¥ NeluDes  <ERDie o pnee 5
METER  CONABRCT 1o SoX S o P pblipL el Lot !
1 2 ~ 2:,‘
/4

2, Are there any malor raplacements required in the next five years and the next tan years? Indicate the estimated cost
of each raplacament, the year it will be made, antt how it will be financad ({ong-term debt, short-tern: dabt, common
stock, retained earmings, and other (please explaln)).

/"uuf\u:

3,  Pledsa fill out the attached addendum showlng the projacied cash flows and income slatement for the fitst five years
of operatian of this system. This addendum should be for the uillly system for which the Subject application ia bsing
submitted, exclusively. Instructions are inciuded on page 3 of tha addandum. Tha following information may be
provided Instead of filing tha addendum:

(1) Audited fingnciai stalaments for the utllity and/or parent tcompany.
{(2) Budyets, capilal and oparating, for the company's North Carolina utility operations for the next five years,

(3) The most recent fiscal year hudgets, capilal and operaling, and the actual amounts for thut year for the utility's
ard/or parent company's North Garolina utility uperations.
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8-
EXHIBITS

PROVIDE THE FOLLOWING EXHIBITS WITH THIS NOTIFICATION:

/V/ﬁ- 1,
@ Exhip

A

?:3,
3-
~N

<@ PREVIS
FPPLIDET R

DOEET  NO- o
e N sw?a
12,

tap faes, construction costs, easements, and rights-of-way. (if na such contracts exist, indicate *none”).

Copy of lefter from the Department of Environment and Nalural Regources granting approval of plans for each water
system.

Copy of letter from the Depariment of Enviranment and Natural Resources granting appraval of pians for each sewer
systam.

Capy of Divislon of Enviranmental Heelth (DEH) repo}t on chernical analysls of untreated water fror each well, (Not
{6 ba torfusaed with the manthly samples submitted to DEH for bacieriologlcal unalysis. Contact DEH for inatructions
to obtaln a sample for chemica) anelys's.)

Copies of documents showlng how ownership or control of the water or sewer system(s) has been or will ba acquire
by the utllity.

Coples of contracts or agreements, including afl attachments, exhibits, and appendicas, betwsan the utility and any
other pary (land developers, customers, ete.) regarding the proposed ulility servicas, Induding contracts regarding

Vicnity map shuwing the locatlon of the intended extenslon in relation to tha current service terrttory and Indicating polnts
of contigufty.

Subdiviskn maps of the intended extension In sufficient detali to show the layout of aireets, lots, walar or sewer mains,
hydrants, wells, pumping equipment, reatment facliities, slorage facilitles, etc,

Encloss a copy of the workpapers suppoting the estimate of plant costs, Including a braakdown by type of plant ltem,
showing the datall of how the estimated cam was detarmined, and Indicating which plant tems, If any, will be contributed
to the utiity, ;

Enrlose a copy of ihe most racent fiscal year inancial staloments, audlted if avaliabla, for ike Applicant.

Enclose a capy of the most recent fiscal year financial statements, audited if avaliable, for the parent company of the
Applicant,

If the Information requested In Exhibits 9 and 10 s not avallable, enclose & copy of the most recent fiscal year fingnclal
stalements or statemerd of net worth for the principals of the utliity andfor parent company,

EILING INSTRUCTIONS
Eight (8) coples of tha nalification and exhibits shall be filed with the North Carolina Utilitles Commission, 4325 Mail

Setvice Ganter, Raloigh, North Caroling 27680-4325. One of thase coples musl have an original signalure,
(Applicants mugt also provide any copies 1o be returnad to them,)

umy_JSLE LTy COpits )L C.
& ,@/f% /m’vb/u/ W

/W,cW/ A

Mi’;f/'ﬂ/ B
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Pegetof 3
. ADDENDUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIORS IN AREA CONTIGUOLS TQ PRESENT SERVICE AREA
Projactsd Incoms Statement
Lines
Mo, bem Yourd . Yourg Yeur3. Yesed Youd.
Qperating reverye

1. Melered sendca revenue e e

2, Flolrata servics revenue 2880 L7425 (/530 (70 2=z

3.  EPAlxsting surcimgs

4. Re-connect feas

5. Retumead check charga

8. Iata paymeant chamge

7. Other aparating ravesxie 1O, 000 JO, oo 2.0 [) =] K 12 ggz
B, Totel cpecatiog rovenue (Sixm of Line 1 thoa Lina 7} 2,88 T I Ta0 ::Z_L’DL%-I. 4§ 229 gy D

Operaing oxpenses

g, Total shlarder uyd wages (employons only)

10.  Qulsidk [abor expensas (non-arspioyses)

1. Adeivismative and offics expansa 1 4C8s bioon 2038
12,  Maintenence s repak opanse -

13.  Purchassd walar

44 Purchasad sevga benfrment

15.  Floctic power expsoss {exciude offics) 590 1o S0 L 00 — 2200 ok (o OS
16,  Chemicas exponse

17. Tesingfoos

13.  Traosporiation expensa

18.  Ofber opeming expensa

20, Toted opeiion snd malntsmus expenses (Sum of Lina § thru Line 15) HUQ | oY= 1R, 880 28 1 p0 L=, L0O
21. Aol depretiation exponss . i

22.  Propesly texey puid og utily property

23.  FPeywlizos

4.  Franchise (gross receipts) tax

25 Anual NGUC guistocy fee _.._.\%S'_._ ____Jg,;.___ bS5 qny Jiof

26.  To'sloperating experzes (Sum of Ling 20 theu Line 25} LlalS 12 B,E,SS 31,12 g b3, 70f
27.  Siatsincome taxey -

28.  Federallncoone toces

Z28.  Tatek income taxes (Line 27 + Lina 23)

S0, Netopemiing Incoma {isss) (Line - Line 25 - Line 28) i h

31 infrestaxpense ]

2 Netiocoma Qoss) (tive 30-Line ) ARes L1353 17,265 45452 19 /14
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Page2cof 3

ADDENCUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIONS IN AREA CONTIGLIOUS TO PRESENT SERVICE AREA

Staterment of Cash Flows

| s Fﬁ:

m
¥

Pre-tax opesing income (fass):
Total aperaling reveous
Leey: Operation and mainfsnancs expenses
Laxs: Taves olper then income

Pre-tax operating kicoma {loss)

Income 12x calcutation:
Pre-iax oparatiog incoma {laxs)
Plug: Canfributions ki aid of consinuction
Laxs: Tax depraciation
Less: Interast exponsa
Taxsbia income (ioss)
Stata ocome ax
Federsl kcarmes b
Totx fncome taxes to be pald

Net cashs provided iy (used in) opermting activtas
Cqeh Flowy From Imvepting Adhilies

Purchases of ulllly plaat

Plus; Cesh bonds poxtad

Less: Contdbutions In aid of constreciion
Less; Procseds from dispesal of atility pland

Net caeh unad {pravitded) by invesbing aciities

Proceeds fram ssulng short teom dabt

Lows: Principal repayrnent of shoct tam debt
Pws;  Proceeds from fasulng fang Lemm deht

Laas: Princio] repayment of lang term dabl

Leaz: Inierest paymend for short and Jong term gebt
Phax:  Pracaeds fromjssulng xtack

Loss: Bhidends peid

Plus:  Funds peovided by owaer

Net cash provided (used} by financing activiies
Net Incroane (decroass) in cash
Cash belance 52 begaming of yanr

Cash bajanca at and of year

Yoord

Yoo Yo 3 Youc4 YearS

12, 880 [{, TLC

21,520 42 720 83 20

— lels

i >y ‘13'2 /q g//q

R 7 T X

2ol

1R a02 . j2aes YS9 19419

ol

13,973 L2265 4s 82 AR

M;mw_ﬂ.ﬁo el 54
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Papadol 3

ABDENDUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIONS IN AREA CONTIGUOUS TO PRESENT SERVICE AREA
Istroctions

Thess schadiies xhotld refiect all corty, o, e clated with or 1o be: Satad with the ulfity system for which the subjact franchise application is k=ing submitied, axdusvely.

For purposes of forecasting future sxpanses, 2x 8 simpiying 2xsumption, # maty be assumed that increases In such vosts dus 1o Increasss in general price levels, L., inflation) will on average be offsat by cancument rate incrazzes. Thus, ra
movision{s) for such offseting changer Wil need 1o be mude In forseastng costs.

Awiitan detallod Dt axpieassion of 2K 28sy 1< nndetying the kformation and data contained in this addendun and five (5) copies of st - ped In complattog he dum ers to ba fled with the Commesskon's Chie! Clatk
cuncoment with (he £y of the fanchise applcaton,

Comautations for Statement of Gash Flows {Pape 2 of Addencum)

@ Line 2 should agrea with Addandis Page 1- Profaciad Income Stxtamers, Line 8.

]  Line 3 shoukd agres wih Addendom Page 1- Projected Income Statament, Line 20,

{©) Lot 4should agree with Addentdum Frge § - Projecind Income Siatoment, Sizrof Line 22 fhwu Line 25,

{d Lo 14 shousd squal Line 22 plos Line 13,

(6]  Lize 15 shoukd aqual Line S lesaLine 74,

(y  Line 20 should squsl Line 15 lesz Line 20 ploc Libe 28.

(@) Lina 31 shutdd exqual tha caxh batanes at the end of the prior year, axceptfor the bagioning balsoce for Year 1, which should ba zero.

{B) Line 32 should equad Line 30 plus Line 31.
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NEDENR ~ arg

North Carolina. Department of Environment and Natural Resources
Division of Water Quality

Beverly Eaves Perdue . Coleen H. Sullins . : ' Doe Freeman
Govemor : Director " Secretary
July 22, 2009
Sidney N. Bazemore — Managing Partner

BLE Development, LLC
2.0, Box 370

Harkexs Island, North Carolina 28531

Subject: Permit No, WQ0034190
James Creek Subdivision
High-Rate Infiltration System
Carteret County

Dear Mr. Bazemore:

" In accordance with your permit application received July 7, 2009, and subsequent additional
information received July 20, 2009, we are forwarding herewith Permit No. WQ0034190, dated July 22,
2009, to BLE Development, LLC for the construction and operation of the subject wastewater treaunent
and high-rate infiltration fucilities.

This permit shall be effective from the date of issuance until June 30, 2014, and shall be subject .

to the conditions and limitations a8 specified therein. Please pay patticular attention to the monitoring
requiretnents listed in Attachments A, B and C, Failure to establish an adequate systein for collecting and
maintaining the required operational information shall result in future complianee problems.

‘ If any parts, requirements or limitations contained in this permit are unacceptable, the Permittee
has the right to request an adjudicatory hearing upon written request within 30 days following receipt of
this permit, This request shall be in the form of a written. petition, conforming to Chapter 150B of the
North Carolina General Statutes, and filed with the Office of Administrative Heacngs at 6714 Mail
Service Center, Ralelgh, NC 27699-6714, Unless such demands are made, this permit shall be final and
binding. )

’

AQUIFER PROTECTION SEGTION
1636 Mail Seyvice Center, Ralekoh, North Canoling 276991638
Locallan: 2728 Capitat Boukvard, Raleigh, North Garafina 27604

AN N
Phone: 018-733-3221 | FAX 1: B19-715-0568; FAX 2: §18-716-6048 \ Gustomer Seivice! 1-877-623-8748 %&Catohna

(nternof: wewnowalermuallty.on g ﬂmrﬂlly

An Equat Opporuntly \ Affirmative Acton Employer
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Mr, Bazemore
July 22, 2009
Page 2 of 2

One set of approvad plans and specifications is being forwarded to you. If you need additional
information concerning this matter, please contact Lori Montgomery at (919) 715-6187 or
lori.montgomery@ncdent. gov. _

Sincerely,

WW

o‘ﬁv’f"ColeenH Sullins

ce: Carteret County Health Department
Wilmington Regional Office, Aquifer Protection Section -
James Forman, Jr., PE — Coastal Soience & Engineering, P.O. Box 1643, Morehead City, NC 28557
Techpical Asmstance and Certification Unit
APS Central Files
LAU Files
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NORTE CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH
HIGH-RATE INFILTRATION SYSTEM PERMIT

In accordance with the provisions of Artmlt: 21 of Chapter 143, General Statutes of North Carolina as
Ty amended, and other applicable Laws, Rules and Regulations

PERMISSION IS HEREBY GRANTED TO

BLE DEVELOPMENT, LLC
Carteret County

FOR THE

constraction and operation of a 38,880 gallon per day (GPD)- Wastewater treatment and high-rate
infiltration facility consxstmg of’

one (1) trash trap with ‘4-inch, bar spacing; one (1) 10,800-gallon aerated flow equalization basin with a
coarse bubble diffuser system served by dual*(2) 180 cubic feet per minute (CFM) blowers; dual (2) 54
gallon per minute (GPM) equalization transfer pump<, one (1) electromagnetic-influent flow meter;

a dual train package Zenon® Membrane Bioreactor (MBR) plant whers each lram consists off one (1)
2,950-gallon anoxic chamber with eductor mixing; cne (1) 4,900-gallon aerobic basin with a fine air
diffusion system served by four (4) 430 CFM main plant blowers, a methanol metering system, and dual
(2) 135 GPM recirculating pumps for RAS recyole to the anoxic chamber; one (1) 3,925-gallon
membrane chamber with dusl (2) 28 GPM permeate/backpulse pumps; ome (1) 5,100-gallon
clearwell/backpulse tank; one (1) 10,500-gallon dnsmg tank with dual (2) 65 GPM jrrigation pumps and
audible/visual high water alarms;

dual (2) ‘vltraviolet (UV) disinfection wnits with 8 UV lamps each; ome (1) turbidity meter; one (1)
electromagnetic effluent flow meter; one (1) 28,550-gallon aetobic digester with a course air diffusion
systemt served by the two (2) 180 CFM shared equalization blowers, a sludge flow meter; and airlift
decant to the headworks; one (1) 251,450-pallon 5-day upset pond with a return pump station served by
dual (2) 59 GPM return pumps; one (1) diesel powered auxiliary generator with an automatic power
transfer switch; four (4) high rate drip irrigation zones with a total area of 1.14 acres (approximately
(lé 48(/)ﬂs§;uaw feeft (ﬁl) pet zone) with a design loading rate of 0.782 gallons per day per square foot
P )

fo serve James Creek Subdivision, with no discharge of wastes to surface waters, pursuant to the
application received July 7, 2009, and subsequent additional information recelved by the Division of
Water Quality, and in conformity with the project plans, specifications, and other supporting data
. subsequently filed and approved by the Departtnent of Environment and Natural Resources and
considered a part of this permit,

This permit shall be effective from the date of issuance until June 30, 2014, and shall be suhject to the
following specified conditions and lumta’nons _

WQ0034190 Version 1.0 Shell Version 072009 Page 1 of 11

OFFICIAL COPY

Feb 26 2021



L

1.

SCHEDULES

In accordance with 15A NCAC 02T .0116, upon completion of constrnetion and prior fo operation of
thiy permitted facility, a certification (attached) shall be submitted from a licensed North Carolina
Professional Engineer certifying that the permitted facility has been installed in accordance with this
permit, Division approved plans and specifications, and other supporting documentation, including
the location of all monitoring wells as applicable. If this project is to be completed in phases and
patially certified, me Permittes shall retain the responsibility to track further construction approved

under the same permit, and shall provide a final certificate of completion once the entire project hag
been completed, Mail the Certification to the Division of Water Quality, Aquifer Protection Secmon,
1636 Mail Service Center, Raleigh, NC 27699-1636,

The Wilmington Regional Office, telephone mumber (910) 796-7215, shall be notified at least 48
hours in advance (excluding weekends and holidays) of op¢ration of the installed facilities such that
an in-place inspection can be made, Notification to the Aquifer Protection Section’s regional
supervisor shall be made from 8:00 a.m. until 5:00 p.m. on Monday through Friday, excluding State
Holidays,

The Wilmington Regional Office, telephone number (910) 7967215, shall approve monitoring wells
MW-1, MW-2, and MW-2 prior to'installation, and the monitoring wells shall be instailed prior to
beginning waste digposal operations. The regional office shall be notified at least 48 hours prior to
the construction of any monitoring well, and such notification to the Aquifer Protestion Section’s
regional supervisor shall be made from 8:00 am. until 5:00 pm. on Monday through Fnday,
sxoluding State Holidays, The monitoring wells shall be constructed such that the water level in the
well is never above or below the sereened (open) portion of the well at any time during the year, and
in accordance with 15A NCAC (2C .0108.. The general location and name for each monitoring welt
is marked on Figure 2. .

Within 60 days of completion of the monitoring wells, the Permittes shall submit two original copies
of 5 site map with a scale no greater than 1-inch equals 100 feet; however, spetial provisions may be
granted upon prior approval for large properties, At a minimum, the map shall include the following
information: -

The location and identity of each monitoring well,

The Jocation of major components of the waste disposal system,

The location of property boundaries within 500 feet of the disposal areas,

The latitude and longitnde of the established horizontal control morument,

The elevation of the top of the well casing ({.e., measuring point) relative to a common datum.
The depth of water below the measuring point at the time the measuring point is established.

The location of compliance and review bpundaries, :

The date the map is prepared and/or revised.

FRMme e

Control monuments shall be installed ia such a manner and made of such materials that the .-

monument will not be destroyed due to activities taking place on the property. The map and any
supporting documentation shall be sent to the Division of Water Quality, Aquifer Protection Section,
1636 Mail Service Center, Raleigh, NC 27699-1.636. :

A gaugs to monitor-waste levels in the 5-day upset pond shall be installed prior to operation, Caution
sliall bo taken not to damage the integrity of the liner (if present) when installing the gavge.

No later than six months prior to the expiration of this permit, the Permittee shall request renewsl of
this permit on ‘official Division forms. Upon receipt of the request, the Division will review the
adequacy of the facilities described therein, and if warranted, will renew the pernit for such period of
time and under such conditions and limitations as it may deem appropriate, Pleaze note Rule 15A
NCAGC 02T .0105(d) requires an updated site map to bz submitted with the permxt rcnewal
application,

WQ00341%0 Version 1.0 Shell Version 072009 Page 2 of 11
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7.

In accordance with 15A NCAC 02K .0404(e), if the subject wastewater treatment or disposal
facilities are in noncompliance with the tetras and conditions of this permit, governing stafutes or
regulations, the subject facilities shall be connected to an operational publicly owned wastewater
collection system within 180 days of its availability. Prior to the initiation of these connection
activities, appropriate Division approval shall be recejved.

PERFORMANCE STANDARDS

1

10.

11

‘The subject non-discharge facilities shall be effectively maintained and operated at all times so there

is no discharge to surface waters, nor any contravention of groundwater or surface water standards,
In the event the facilities fail to perform satisfactorily, including the creation of nuisance conditions
due to improper operation snd maintenance, or failure of the infiltration areas to adequately assimilate
the effluent, the Permittee shall take immediate corrective actions including Division required actions,
such as the construction of additional or replacement wastewater treatment or disposal facilities.

. This permit shall not relieve the Permittee of their responsibility for damages to groundwater or

surface water resulting from the operation of this facility.

All wells constructed for purposes of groundwater monitoring shall be constructed in accordande with
15A NCAC 02C .0108 (Standards of Construction for Wells Other than Water Supply) and any other
jurigdictional laws and regulations pertaining to well construotion,

Bffluent limitations shall not exceed those specified in Attachment A,

Application rates, whether hydraulic, nutrient or other pollutant, shall not exceed those Spcczﬁcd in
Attachment B,

The Operational Agreement (attached) between the Permittee and the Environmental Management
Commission is incorporated herein by reference and shall be a condition of this permit.
Noncompliance with the terms of the Operational Agreement shall subject the Permittee to all
sanetions provided by North Carolina General Statutes §143-215.6A to §143.215.6C for violation of
or failure to act in accordance with the terms and conditions of this permit.

A usable green area shall be maintained for effluent disposal, The green area shall have the capability
of awommodatmg the facility’s avemge daily flow without exceeding the preen area loading rates.

As defined in 15A NCAC 02H .0404(g)(7), a "green area" is an area svitable for waste disposal,
either in its natural state or which has been modified by planting a vegetative cover of grasses or low
growing shrubbery,

The compliance. boundary for the disposal gystem shall be specified in accordance with 15A NCAC
02L .0107(b). This disposal system was individually permitted on or after December 30, 1983;
therefore, the compliance boundary is established at either 250 feet from the effluent disposal area, or
50 feet within the:property boundary, whichever is closest to the sffluent disposal area. An
exceedance of groundwater standards at or beyond the compliance boundary is subject to remediation
action according to 154 NCAC 02L .0106(d)(2) as weill as enforcement actlons in acgordance with
North Carolina General Statute 143-215.6A through 143-215.6C,

In accordance with 15A NCAC 02T .0108, the review bo‘undary is established midway between the
compliance houndary and the effluent disposal area, Any excesdance of groundwater standards at the
review boundary shall require action in accordance with 154 NCAC 02L.0106.

The Permittee shall apply for a permit modification to establish a new compham:e boundary prior to
any sale or transfer of pmpeny affecting & compliance boundnry

In sccordance with 15A NCAC 02L ,0107(d), no wells, excluding Division approved raonitoring
wells, shall be constructed within the cempliance boundary except as provided for in 15A NCAC 021
0107(g).

WQ0034190 Version 1.0 . Shell Vezsion 072009 ‘ Page 3 of 11

OFFICIAL COPY

Feb 26 2021



12. Except as provided for in 15A NCAC 02L ,0107(g), the Perruitte¢ shall ensure any landowner who is
not the Permitiee and owns land within the compliance boundary shall execute and file with the
. Carteret County Register of Deeds an easement running with the Jand containing the following items:

A notice of the permit and number or other deseription as allowed in 15A NCAC 02L .0107(H(1);
Prohibits construction and operation of vater supply wells within the compliance boundary; and

Reserves the right of the Permittee or the State to enter the property within the compliance

bounda:y for purposes related to the permit.

The Director may terminate the easement when its purpose has been fulfilled or is no longer needed,

13, The facilit'ies permitied herein shall be constructed according to the following setbacks:

a.

The setbacks for high-rate infiltration sites permitted after September 1, 2006 (Zones 1-4) shall be
as follows (al! distances in feef):

i, Any habitable residerice or place of public assembly under separate ownership: 100k
fi. Any habitable residence or place of public assembly owned by the Permittee: SQokk
itl. Any private or public water supply source: ' 100
iv. Surface waters: 100*
v. Groundwater lowering ditches: 100%
vi. Surface water diversions: 50
vii. Any well with exception of monitoring wells: 100
viill. Any property line: SQroh
ix. Top of slope of embankments or cuts of two feet or more in vertical hexght 100
X. Any water line from a disposal system: 10
xi. Subsurface groundwater lowering drainage systems: 100*
xil, Any swimming pool: : 100
¥iii, Public right of way: - 50
xiv, Nitrification fleld: , 20
%v. Any building foundation or baseinent: : 15
xvi, Impounded public watet supplies: ‘ \ 500%*
xvii. Public shallow groundwater supply: ' 500%*

*  Setbacks to surface waters, groundwater lowering ditches and subsurface proundwater
lowering drainage systems have beei reduced to 100 feet beoause the treatment units are
designed to meet a Total Nitrogen of 7 mg/l and a Total Pho:zphoms of 3 mg/] in accordance
with 15A NCAC 02T .0706(b).

*¥ Setbacks to mmounded public water supplies and pubhc shallow gmundwat&r supply are only
for interim freatment and disposal facilities as defined in 15A NCAC 02H 0404(g) .

®% Setbacks to offsite residences, onsite residences, and property lines have been reduced to
100 feet, 50 feet, and 50 feet respectively in accordance with the Division’s HighRate Policy
for Altemative Setbacks to Property Lines and Habitable Residences effective October 27,
2006.
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b. 'The setbacks for storage and meaunent units permitted after September 1, 2006 shall be as follows
(all distances in feet):
i. Any habitable residence or place of publio agsembly under separate ownership: 100
ji. Any private or public water supply source: . ©100
iii, Surface waters: . 50
jv. Any well with exception of monitoring wells: 100
v. Any property ling; 50

OPERATION AND MAINTENANCE REQUIREMENTS

1.

10,

11,

12.

The facilities shall be properly maintained and operated at all times. The facilities shall be effectively
mejutained and operated as a non-discharge sysiem to provent the discharge of any wastewater
resulting from the operation of this facility,. The Permittee shall maintain an Operation and
Maintepatice Plan pursuant to 15A NCAC 02T 0707, which at a minimum shall include operational
functions, maintenance schedules, safety measures and a spill response plan,

Upon the Water Pollution Control System Operators Certification Commission’'s (WPCSOCC)
classification of the subject non-discharge facilities, in accordance with 154 NCAC 08G .0200 the
Permittee shall designate and smploy a certified operator in responsible.charge (ORC) and one ar
more certified operator(s) as back-up ORC(s). The ORC or their back-up shall visit the facilities in
accordance with 15A NCAC 03G .0200, and shall comply with all other conditions specified in the
previously cited rules,

Adequate measures shall be taken to prevent effluent runoff from the infilteation sites listed in
Attachment B.

Infiltration shall not be petformed during inclement weather or when the ground is in a condition that
will canse ponding or runoff.

All infiltration equipment shall be tested and calibrated. at least once per permit cycle, Calibration
records shall be maintained at the facility for a period of no less than five years, and shall be made
available to the Division upon request,

Only efﬂueﬁt from James Creek Subdivision shall be infiltrated on the sites listed in Attachment B.
An automatically activated standby power source capable of powering all essential treatment units
shall be on site and operational at all times. If a generator is employed as an alternate power supply,
it.shall be fested weekly by interrupting the primary power source.

No' antomobiles or machinery shall be allowed on the mﬁltranon sites except during eqmpment
installation or while maintenance is being performed.

FPublic access to the infiltration sites and wastewater treatment facilities shall be pronibited. Methods
of restricted access shall include fenoing around the high rate infiltration aveas and the wastewater
treatment plant,

The residuals generated from the wastewater treatment facilities shall be disposed or utilized in
accordance with 15A NCAC 02T .1100, The Permittee shall maintain a residual management plan
pursuant to 15A NCAC 02T 0’708

Diversion or bypassing of watreated or parually treated wastewater from the treatment facilities is
proaibited,

Freeboard in the 5-day upset pond shall not be less than two feet at anyl time,
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Iv.

13.

14.

A gauge to monitor waste Jevels in the 5-day upset pord shall be provided. This gauge shall have
readily visible permanent markings indicating the following elevations: maximum liquid level at the
top of the temporary liquid storage volume; minimum liquid level at the bottom of the temporary
liquid storage volume; and the lowest point on top of the dam,

A protective vegetative cover shall be established and raaintained on all earthen embankments (ie,,
outside toe of embankment to maximum allowable temporary storage elevation on the inside of the
embanknient), berms, pipe runs, erosion control aress, and surface water diversions. Trees, shrubs,
and other woody vegetation shall not he allowed io grow on the carthen dikes or embankments.
Earthen embankment areas shall be kept mowed or otharwise controlled and accessible,

. Al] effluent shall be routed to the five day upset pond should the limit for fecal coliform (e g., daily

mgximum concentration of 25 colonies-per 100 ml) or turbldtty (¢.g., instantaneous maximum of 10
NTU) be exceeded, wntil the problems associated with the wastewater treatment plant have been
corrected. The wastewater in the five day upset pond shall be pumped back to the treatment plant
headworxs for re-treatment or treated in the five day upset pond prior to infiltration,

MONITORING AND REPORTING REQUIREMENTS

1.

Any Division required monitoring (including groundwater, plant tissue, soil and surface water
analyses) necessary to ensure groundwater and surface water protection shall bie established, and an
acceptable sampling reporting schedule shall be followed.

Per 15A NCAC 02H .0800, a Division cemﬁed laboratory shall conduet all laboratory analyses for
the required efftuont, groundwater or surface water parameters,

. ‘ Flow through the treatment facility shall be continuously monitored, and daily flow values shall be

reported on Form NDMR.

The Permittes shall install and maintain en appropriate flow messurement device to ensure the
accuracy and reliability of flow measurement consistent with accepted engineering and scientific
practices. Selected flow measurement devices shall be capable of measuring flows with a maximum
deviation of less than ten percent from true flow; accurately calibrated at a minimum of once per year;
and maintained to ensure the accurdcy of measurements is consistent with the selected device’s
accepted capability, The Permittee shafl maintain records of flow measurement device calibration on
file for a period of at least five years, At a rinjmum, documentation shall include:

3, Date of flow measurement device calibration,
b, Name of person perfomung callbmtmn, and
¢. Percent from true flow. " .

The Permittee shall monitor the effluent from the subject famhﬁes at the ﬁ'cquenmes and locations for
the parameters specified in Attachment A,
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The Permittes shall maintain adequate records tracking the amount of effluent infiltrated. At a

minimum, these records shall include the following information for each infiltration site listed in -

Attachment B:

Date of infiltration;

Volume of effluent infiltrated;

Site infiltrated;

Length of time site is infiltrated;

Continuous weskly, monthly, and year-to-date hydraulic (inches/acre) loadmgs,
Continuous monthly and year-to-date loadings for any non-hydraulic parameter specifically
limited in Attachment B;

g, Weather conditions; and

h. Maintenance of drip field (vegetation removal).

mo pe o

Freeboard: (i.6., waste level to the lowest embankment elevation) in the 5-d'ay upset pond shall be
recorded weekly, Weekly freeboard records shall be maintuined at the facility for a period of no less
than five years, and shall be made available to the Division upon request.

Three copies of all monitoring data (as specified in Conditions IV,3. aud IV.4.) on Form NDMR for
gach PPI and three copies of all operation and disposal records (as specified in Conditions IV.5 and
IV.6. on Formn NDAR-1 for every site in Attachment B shall be submitted on or before the last day of
the following month, If no activities occurred during the monitoring month, monitoting reports are
still required documenting the absence of the actmty All information shall be submitied to the
following address:

Division of Water Quality
Information Pracessing Unit
* 1617 Mail Service Center
Raleigh, North Carolina 27699-161 7

A record shall be maintained of all residuals removed from this facility. This record’ shall be
maintained at the facility for a period of no less than five years, and shall be made available to the
Division upon request. Ata minimum, this record shall include:

a. Name of the residuals hauler;

b. Non—Discharge pesmit number authorizing the residuals disposal, or g letter from a mumcxpahty
agreeing to accept the residuals;

¢. Date the residuals were hauled; and

d. Volume of residuals removed,

. A maintenance [og shall be maintained at this facility, This log shall be maintained at the fcility for

a penod of no less than five years, and shall be made avmlable to the Division upon request Ata

-minimusm, this log shall include:

Date and results of power interruption testing on alternate power supply;

Date of calibration of flow measurement device; °

Visual observations of the plant and plant site; and

Record of preventative imaintenance (e.g., changing of equipment, adjustments, testing,
inspections and oleanings, etc.).

Monitoring wells shall be sampled after construction and within 3 months prior to initiating non-
discharge disposal cpera.’cions Monitoring wells shail bs sampled thereaftar at the frequencies and for
the parameters specified in Attachment C. All mapping, well construgtion forms, well abandonment

forms and monitoring data shall refer to the permit number and the well nomenclature as provided in
Attachment C and Fipure 2,
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12.

For initial sampling of monitoring wells, the Pernittee shall submit a Compliance Monitoring Form
(GW-59) and a Well Construction Record Form (GW-1) listing this permit number dnd the
appropriate monitonng well identification number. Initial Compliance Monitoring Forms (GW-59)
without copies of the Well Construction Record Forms (GW-1) are deemed incomplete, and may be
returned to the Permittee without being processed.

Two copies of the monitoring well sampling and analysis resulis shall be snbmitted on a Compliance
Monitoring Form {(GW-59), along with attached copies of laboratory analyses, on or before the last
working day of the month following the sampling month, The Compliance Monitoring Form (GW-
59) shall include this permit number, the appropriate well identification number, and one GW-59a
certification form shall be submitted with each set of saxnplmg remlts. All information shail be
submitted to the following address:

Division of Water Quality
Information Processing Unit
1617 Mail Service Center
Raleigh, North Carolina 27695-1617
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13, Noncomplisuce Notification:

The Permittee shall report by t'clcphonc to the Wilmington Regional Office, telephone number (919)
796-7215, as soon as_possible, but in no case more than 24 hours, or on the next working day
following the occurrence or first knowledge of the occurrence of any of the following:

a.  Amy ocourrence at the facility resulting in the treatinent of significant amounts of wastes that is
dbnormal in quantity or characteristic, including the known passage of a hazardous substance.

b. Auy process unit failure (.., mechanical, electrical, eio.), due to known or unknown reasons,
rendering the facility incapable of adequate wastewater treatment.

Any facility failure resulting in a by-pass directly to receiving surface watexs.

d. Any time self-monitoring indicates the famhty has gone out of compliance with its permit
Hmitations,

¢, " Runoff from the infiltration sites.

Any emergency requiring immediate reporting (e.g,, discharges to sueface waters, imminent failure of
a storage structure, ete.) outside normal business hours shall be reported to the Division’s Emesgency
Response personnel at telephone number (800) 662-7956, (800) 858-0368, or (919) 733-3300.

Persons reporting such oceurrences by telephone shall also file a written report in letter form within
five days following first kmowledge of the ocourrence. This report shall outline the actions taken or

" proposed to be taken to ensure the problem does not recur.

v, SPECTIONS

1.

I

Vi

The Permittee shall provide adequate mspectxou and maintenance to ensure proper opemtmn of the
wastewater treatment and disposal facilities.

The Permittee or their designee shall inspect the wastewater treatment and disposal facilities to
prevent malfunctions, facility deterioration and operator errors resulting in discharges, which may
cause the release of wastes to the environment, a threat to human health or a public nuisance, The
Permittee . shall maintain an inspection log that includes, at a minimum, the date and time of

"inspection, abservations made, and any maintenance, repairs, or corrective actions taken. 'The

Permittea shall maintain this inspection log for & period of five years from the date of the inspection,
and this log shall be made available to the Division upon request.

Any duly authorized Division representative may, upon presentation of ctedentials, enter and inspect
any property, premises or place on or related fo the wastewater treatment and disposal facilities
permitted herein at any reazonable time for the purpose of determining compliance with this permit;

' may inspect or copy any records required to be maintaiued under the terms and conditions of this

permit, and may collect groundwater, surface water or leachate samples.

GENERAL CONDYTIONS
1.

Failure to comply with the conditions and limitations conteined herein may subject the Permittee to
an enforcement action by the Division in accordance with North Carolina General Statutes 143-
215.6A t0 143:215.6C,

This pernit shall become voidable if the permitted facilities are not constructed in-accordance with
the conditions of tais permit, the Division approvud plans and specifications, and other supporting
documentation.

’
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This permit is effective only with respect to the nature and volumee of wastes desoribed in the permit
application, Division approved plans and specifications, and other supporting documentation. MNo
variances to applicable rules governing the construction or aperation of the permitted facilities are
granted, unless specifically requested and approved in this permit purspant to 15A NCAC 02T
0105(n).

The issuance of this permit does not exempt the Permitiee from complying with any and all statutes,
rules, regulations, or ordinances, which may be imposed by other jurisdictional government agencies
(e.g., local, state, and federal). Of particular concer to the Division are applicable river buffer rules
in 15A NCAC 02B .0200; erosion and sedimentation control requirements in 15A NCAC Chapter 4
and under the Division’s General Permit NCG010009; any requirements pertaining to wetlands under
15A NCAC 02B .0200 and 02H .0500; and documentation of comphance with Article 21 Part 6 of
Chapter 143 of the General Staintes,

In the event the permitted facilities change ownership or the Permitiee changes their name, g formal
permit modification request shall be submitted to the Division. This request shall be made on official
Division forms, end shall include appropriate property ownership documentation and other supporting
docurgentation as necessary, -The Permiitee of record shall remain fully responsible for maintaining
and operating the facilities pem\ntm'd herein until a permit is issued to the new ownet,

The Fermittee shall retain a set of Division approived plans and specifications for the life of the |

facilities permiitted heroin.

The Permtttée shall maintain this permit until all permitted facilities herein are properly closed or
permitted under another permit issued by the appropriate permitting authority pursuant to 15A NCAC
02T .0105().

This permit is subject to revocation or unilateral modification upon 60 days notice from the Division
Director, in whole or part for the requirements listed in 15ANCAC 02T 0110,

Unless the Division Director grants a variance, expansion of the permitted facilities contained herein
shall not be granted if the Permittes exemplifies any of the criteria in 15A NCAC 92T .0120(b).

10, The Permittee shall pay the annua] fee within 30 days afier being billed by the Division, Failure to

pay the annual fee accordingly shall be cause for the Division to revoke this permit pursuant to 15A
NCAC 02T .0105(e)(3).

Penmt issued this the 22nd day of July, 2009

NORTH CAROL}NA ENVIRONMENTAL MANA(}EMENT COMMISSION

oleen H. Sullins, Director (/
Division of Water Quality
By Authority of thie Environmental Maunagement Commission

Permit Number WQ0034190

WQ0034190 Version 1,0 Shell Version 072009 Page 10 of 11
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Pezmit No, WQ0034190 High Rate Infiltration System
BLE Development, LLC : July 22, 2009
James Crogk Subdivision Carteret County

ENGINEERING CERTIFICATION
[] Partial D Final

In aecordance with 15A NCAC OZT 0116, 1
as a duly registered Professionsl Engpineer in the Staté of Nmth Caroling, having the Pmmxttec 5
authorization to [ periodieslly [ | weekly [T} fully observe the construction of the permitted facility,
hereby state to the best of my abilities that due care and diligence was used in the observafion of the
construction, such that the facility was built within substantial compliance and intent of this perxmt, the
Division approved plans and specifications, and other supporting documentation.

1 Any varation to this permit, the Division approved plans and spesifications, snd other supporting
documentstion has been documented in the attached as-built drawings, and ‘shall serve as the
Permittes’s minor modification request to amend the permzt accordingty.

" Provide a brief narrative description of any variations:

Professional Engineer’s Name
Engineering Firm
Mzdling Address
City [ State | Zip
] N .
Telephone . E-1nail 4 NC PE Seal, SiMG & Date

THE COMPLETED ENC‘]NEERING CERTIFICATION, INCLUDING ALL SUPPORTING
INFORMATION AND MATERIALS, SHALL BE SENT T0 THE FOLLOWING ADDRESS:

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

DIVISION OF WATER QUALITY
AQUIFER PROTECTION SECTION
LAND AYPLICATION UNIT
By U.S. Postal Service: By Coutler/Special Delivery:
1636 MAIL SERVICE CENTER 2728 CAPITAL BOULEVARD
RALFIGH, NORTH CAROLINA 27699-1636 RALEIGH, NORTH CAROLINA. 27604

‘WQ0034190 Version 1.0 Shell Version 072009 Page 11 0f 11
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ATTACHMENT A - EIMITATIONS AND MONITORING REQUIREMENTS

PPI 001 - WWTP Effluent

Permit Number: WQ0034190

Version: 1.0

EFFLUENT CHARACTERISTICS EFFLUENT LEMTTS R%’ggggﬁg%
Parameter Description - PCS Cede "Monthly Average Momhnga;ometﬁc Daily Minimem Bzily Maximum h?::;::;m S;;‘;fe
Flow, in conduit or thru lrestment plaat - 50050 38,800 GPD Contingons Recorder
BCD. S-Day (20 Deg. C) ~ Concentration - CO310 10 mg/i | Is mg/] 2 X Month Lomposite
Solids, Total Suspended -~ 00530 5 mgit 10 mp/! 2 X Month Coraposite

;;‘;;ff:gﬂ;‘f‘ MF, M-FC Broth,44.5C - 31616 4 | #100ml 25 | #nooml | 23X Month Grab
Nitrogen, Ammonia Total (as N} - 00610 4 mg/l 6 mgf] 2 X Month Composite
Nitrogen, Nitrate Total {as N} - 00620 2 X Menth Comgpositc
Nitrogzn, Total (es }3} - Conccmmﬁo_n - CO600 7 mg/l 2 X Month Composite
Phosphorus, Total (as P} - Cancentration - CO665 3 mp/t 2 X Month Composite
pH — 00480 60 90 | s 5 X Wock Grab
Solids, Total Dissolved - 70295 3X Year! Composite
Chloride {as Cf) ~ $094D 3X Year! Compaosite
Turbidity, HCH Turbidimiter - 00076 10 nfu Continuons Continvons
L 3 X Year sampling shall be conducted in March, July, and November. )

Page | of

WQO0034190 Version 1.0

Attachment A
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ATTACHMENT B - APPROVED LAND APPLICATION SITES AND LIMITATIONS
BLE Developraent, LLC — James Creek Subdivision

Permif Number: 'WQ0034196

Version: 1.9

INFILTRATION AREA INFORMATION

APPLICATION LIMITATIONS

. - Net Don;immt .
Zone Owner ‘ Conaty Latitude | Longitude Acreage Soil Series Parameter Rate Units

1 BLE Deveiopment, LLC Carteret | 34°4220" | 76734235 029 Mandarin 01284 - Application Surface Irrig-ation 0.782 | GrD/A®
2 BLE Development, LLC Carteret | 34°42'19" | 76°34724" 9,28 Mnridarin 01284 - Application Surface Irrigation 0.722  GPD/

3 BLE Development, LLC Carteret | 34°42°22* | 76°3427" 028 Mandarin 01284 - Application Surface lrrig'jl_ﬁon 6732 | G/

4 BLE Development, LLC Carteret 34742725 | 78°34'30" 028 - Mandarin 01284 - Application Surface Irrigation 0.782 | GrD/AR®

Totslz L34 -
WQ0034190 Version 1.6 Atinchment B Page [ of 1
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ATTACHMENT C— GROUNDWA’_TER MONITORING AND LIMITATIGNS Permit Mumber: WQU034190 Version: 1.0 .
Mioxitoring welis: MW-1, MW-3Z, MW.-3 '
GROUNDWATER CHARACTERISTICS GROUNDWATER STANDARDS MONITORING REQUIREMENTS

Parameter Description - Parzmzt;r Cade i Daily Maximum 1 Fregquency Messurement Sample Type Footnotes

Water level, di:ttancc from measuring point - 82546 . ’ 3 X Year . Calculated 123

pH - 00400 5585 s 3X Year Greb 12

Coliform, Fecal MF, M-FC Broth,44.5C -.31616 37X Year Grab 1

Carbon, ot Organic (TOC) - 00630 : 3X Year Grab 15

Chloride (as CI) - 00940 . 250 mgh 3 X Year Grab 1

Nitrogen, Ammonia Total (es W) - 00610 . 3 X Year Grab 1

‘Nitrogen, Nitrats Total (as N) - 00620 10 me/l 3X Year Greb ) 1

Solids, Total Dissolved - 70295 . 500 mg/l " 3X Year Grab 1

Phosphorus, Total (as F) - Concentration - CO665 N : 3 X Year Grzb 1

Volatile Corapounds, (GC/MS) - 78732 : C Angeally : Grab 145

1.
2.

7.

pEpgp

3 x Yeur monitoring shafl be congucted in March, July & November; Annual monitoring sheil be condizcted every Noverober.

The messurement of water levels shali be made prior to purging the wells. The depth fo water in 2ach well shall be measured from the surveyed point on the top of the casing. The measurement of pil chall be made after
purging and prior 4o sampling for the remaing permeters,

The measuring points (top of well casing) of wll monitoring wells shall be surveyed to provide the relative clevation of the measuring poiat for cach monlioring well. The messuring poinis ((op of casing} of alt
monitoring wells shzll be surveyed relative to a common datum.

Volstile Organic Compounds {VOC) - In November coly, ansiyze by one of the following micthods: -
Standard Method 6230D; PQL st 0.5 up/L or less : :
Standard Method 62100, PQL gt 0.5 pg/L or less
EPA Method 8021, Low Concentration, PQL 21 0.5 ug/L or fess
. EPA Method 8260, Low Concentretion, PQL 2t 0.5 pg/LL or less
Another method with prior epproval by the Aquifes Protection Secticn Chiel

Any msthed veed must meet the following qualifications:

% Alabomtory must be DWQ certified to run any method wsed,

b.  The method used must, at a minimom, include sl the constituents iisted in Table VIt of Standard Metheod 6230D.

c.  The method used must provide a PQL 0f 0.5 pp/L. or less that mmst be supported by Isboratory proficiency studies as required by the DWQ Laboratory Certification Unit. Any constituents detected sbove the MDL
bt below the PQL of 0.5 pg/L mast be quelified {cstimated) and reported, _ }

If eny volatile organic compoands (VCC) are deteoted gz a result of monitoring as provided in Attachment C, then the Wilmington Regional Qffice Aquifer Protection Supervisor, telephone nember (810) 796-7215,
must be contacted immediztely for fuxther instruciions rega:ding any zdditional follow-up analyses required.

I TGC concentrations greater than 10 mg/ are detected in any downgredient monitoring well, addifionsl sempling and anafysis must be conducted to identify the individoal constitnents comprising this TOC
concentration. IT the TOC concentration 2 measured in the beckground moaitor well exceeds 10 mg/l, this concenivation will be taken 1o represent the naturally occurring YOC concentration. Any exceedances of thiz
newuelly ocenrring TOC conseatrefion in the downgradient wells shall be sebjzct to the sdditions] sampling and =nalysis as described above.

Moritoring wells shall be reported consistent with the nomenclature and lacation informetion provided in Figure 2 and this attactunent.

WQO034190 Version 1.0 ' . - Attachment C  Page ! of 1
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. STATE OF NORTH CAROLINA "
COUNTY OF Carterst Pemit No. o 00 A0

OPERATIONAL AGREEMENT
This AGREEMENT made pursuant to (1.8, 143-215.1 (d1) and entered into this ____15™ day of

July, 2009, by and between the North Carolina Environmentat Management Commission, an ageney of the
State of North Caroling, hersinafter known as the COMMISSION' and BLE Development, LLC , a
corporahonﬁgmf&pmeﬁsbip reglstemd/hcensed todob fﬁ\ﬁﬁthe State of North Carolina, hereinafter

RECEVED

known as the DEVELOPER. AQUIFER PROTECTION SECTION
WITNESSETH: JUL 9 £608

1.

"The DEVELOPER is the owner of the certain lauds lying in_Carteret _ County, upon which it is erecting
and will erect dwelling units and other improvements, said development to be known

as_James Creek Subdivision (hereinafter the Development).

The DEVELOPER desires, to constriict a wastewater collection system with pumps, wastewater treatment
works, and/or disposal facilities (hereinafter Disposal System) to provide sanitary sewage disposal to setve
the Development on said lands.

The DEVELOPER has applied to the COMMISSION for the issuance of a permit pursuant to G.S. 143-
215.1 to construct, maintain, and operate the Disposal System,

The DEVELOPER has created or shall create unit ownership in said dwellings units, other improvements
and lands through filing of a Declaration of Unit Ownership (hereinafter Declaratmn), pursuant to Chapter
47C of the North Carolina General Statutes.

The DEVELOPER has caused to be formed or will cause to be formed at the time of filing of the

Declaration, the__James Creek Property Owners Association, Ine. (hereinafter

Association), a non-profit corporation organized and existing under and by the virtue of the laws of the
State of North Caroling, for the purpose, among others, of handling the property, affairs and business of
the Development; of operating, maintaining, re-constructing and repairing the common elements of the
lands and improvements subject to unit ownership, including the Disposal System; and of collecting dues
and assessments to provide funds for such operation, maintenance, re-construction and repair. :

The COMMISSION desires to assure that the Disposal System of the Development is propetly
constructed, maintained and operated in accordance with law and permit provisions in order to protect the
quality of the waters of the State and the public interest therem

NOW, THEREFORE, in consideration of the promises and the benefits to be derived by each of the partxes
hereto, the COMMISSION and DEVELOPER do hereby muiually agree as follows:

I

The DEVELOPER shall construct the Disposal System in accordatice with the petmit and plans and
specifications hereafter issued and approved by the COMMISSION, and shall thereafter properly operate
and maintain such systerus and facilities in accordance with applicable permit provisions and law.

The DEVELOPER shall not transfer ownemhxp and/or control of the Disposal System to the Association
until construction hus been completed in accordance with the permit and approved plans, and the staff of
the Division of Water Quality has inspected and approved of the facilities. In order to change the name of
the permit holder, the DEVELOPER must request that the permit be reissued to the Association. The
request must include a copy of the Association Rylaws and Declaration.

'The DEVELOPER shall not transfer, coﬁvey, assign or otherwise relinquish or release its responmbﬂny
for the operation and maintenance of its Disposal System until a permit has been reissued to the
DEVELOPER's successor.

FORM: DRV 06-07 Pagelof2
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10.

The DEVELOPER shall provide in the Declaration and Association Bylaws that the Disposal System and

appurtenances thereto are part of the common elements and shall thereafter be properly maintained and
operated in conformity with law and the provisions of the permit for construction, operation, repair, and
maintenance of the system and facilities. The Declaration and Bylaws shall identify the entire wastewater
treatment, collection and disposal system as a common element, which will receive the highest priority for
expenditures by the Association except for Federal, State, and local taxes and insurance.

The DEVELOPER shall provide in the Declaration and Association Bylaws that the Disposal System. will
be maintained out of the common expenses. It order to assure that there shall be funds readily available to
repair, maintain or construct the Disposal System, beyond the routine operation and maintenance
expenses, the Declaration and Association Bylaws shall provide that a fund be created out of the common
expenses, Such fund shall be separate from the routine maintenance funds allocated for the facility and
shall be patt of the yearly budget.

In the event the common expense allocation and separate fund are not adequate for the construction,
repair, and maintenance of the Disposal Sysfem, the Declaration and Association Bylaws shall provide for
special assesyments to cover such necessary costs. There shall be no limit on the amount of such
assessments, and the Declaration and Bylaws shall provide that such special assessments can be made as
necessary at any time.

If a wastewster collection system and wastewater treatment and/or disposal facility provided by any city,
town, village, county, water and sewer authorities, or other unit of government shall hereinafter become
available to serve the Development, the DEVELOPER shall talce such action as is necessary to cause the
existing and future wastewater of the Development to be accepted and discharged into said govemnmental
system, and shall convey or transfer as much of the Disposal System and such necessary easements as the
governmental unit may require as condition of accepting the Development's wastewater.

Recognizing that it would be contrary to the public interest aud to the public health, safety and welfare for
the Association to enter into voluntary dissolution without having made adequate provision for the
continued proper maintenance, repair and operation of its Disposal System, the DEVELOPER shall
provide in the Association Bylaws that the Association shall not enter into voluntary dissolution without
firat having transferred its said system and facilities to some person, corporation or other entity acceptable
to and approved by the COMMISSION by the issuance of a permit.

The agreements set forth in numbered paragraphs 1, 2, 3, 4, 5, 6, 7, and 8 above shall be conditions of any
permit issued by the COMMISSION to the DEVELOPER for the construction, maintenance, repait and
operation of the Disposal System. o

A copy of thiy agreement shall be filed at the Register of Deeds in the County(ies) where the Declaration is
filed and in the offices of the Secretary of State of Notth Carolina with the Articles of Incorporation of the
Association,

IN W['I'NE_SS WHEREOQF, this agreement was executed in duplicate originals by the duly authorized
representative of the parties hereto on the day and year written as indicated by each of the parties named below:

FOR THE ENVIRONMENTAL ‘ BLE Development, LLC
MANAGEMENT COMMISSION Name ?EVELOPER

M/Pm By: % L%e;,; // é/fz,,‘y\_(; /9 ,»éa./%_,m

Coleen H. Sullins, Director ("] (Signature)
Division of Water Quality

Sidney N. Bazemore, Managing Parner
Print Name and Title

7/22/04 July 15, 2009

(Date) ‘ (Date)

FORM: DEV 06-07 Page 2. of 2
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Doevelnpemari ()/3//,‘»/
\\

PO Box 370
Harkers Island, NC 28531
April 26" 2011
LETTER OF INTENT
TO WHOM IT MAY CONCERN;

It is the full intent of BLE Development of Harkers Istand, NC to the following
processes, rates, fees, and construction expenses, in favor of BLE Utility Company LLC.

1) The real estate ptoperty transfer of Westbay property containing, 1.71 acres, pin no:
733514341889000 Westbay Subdivision. This property includes, existing sewer plant,
tanks, and surrounding drainfill areas, to;  BLE Utility Co. LLC,

2) To engineer, permit; and construct approgimately 3900t of sewer transmissions
between subdivisions, Westbay and James Creek,

3) To obtain all necegsary utility easements, from private landowners as well as NCDOT.
4) The engineering, permitting, and construction of mechanical upgrades necessary for
-serving both Westbay and James Creek Subdivisions with sewer service from existing
Westbay plant.

5) The payment of tap fees in the amount of $2500 at closing of all lots.

6) The placement of statements in James Creek Covenants which allow for each and

every James Creek residence to experience sewer fees beginning at the rate of $60 per
month. '

Signed:

BLE Development member pfanagers .
Sid Bazemore : 4

Michael Laws

— |
BILLE) Sy
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P Fxhiit §

desn.,n gmup

"Engioesring. Surveying & Land Pluaning

, December 16, 2010

Mr. Mark Lewis

Bank of North Carolina

415 Jake Alexander Boulevard
Salisbury, North Carolina 28147

Re: James Creek Subdivision, Harkers Island, Carteret County, North Carolina
Wastewater Treatment Facilities (10279)

Dear Mr, Lewis

I am the Engineer of record for both the West Bay and James Cregk subdivisions developed by BLE
Development, LLC of Harkers Island, NC, I designed, engineered, and permitted wastewater treatment
plants (WWTP) for both subdivisions. The West bay Plant was completed in 2008. The James Creek
plant was permitted in 2009 but has not been constructed. ‘

Mike Laws and Sid Bazemore of BLE Development have requested that we evaluate expansion of the
West Bay WWTP to accommodate flows from the James Creok subdivision. The expansion concept
includes a two or three phased expaunsion. The first phase would increase the flow of the plant fiom
10,080 gpd to 20,160 gpd. Subsequent expansions would be to 40,000 gpd and 59,000 gpd. Measured
peak flows would serve s triggering threshold for when the next phase of sxpansion would be
constructed, When peak flows reach 80 percent of the constructed capacity, construction of additional
capacity would be initiated.

We have had preliminary disoussions concerning the constructability and regulatory feasibility of this
expansion concept with Lori Montgomery, the perrmttmg engineer with the Division of Water Quality,
Aquifer Protection Section in Raleigh, and with the treatment plant manufactarer, GE Water & Process
Technologios., We have received positive responses from both, [ can state with a high degree of
certainty, that the plant oan eventually be expanded to serve the James Creek subdivision in its entirety,

BLE has requested that Bay Design Group proceed with preparation of design and permitting documents

for the phased upgrade of the West Bay WWTP, The residual eapacity designed into the West Bay Plant
initially should permit expansion to 20,160 gpd at minimal costs. It doss present a rieed for additional

305 Commerce Ave,, Ste, 201 + Morehead City, NC 28557 « Phone: 252-247-4200 « Fax: 252-247-7301
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Mz, Mark Lewis Decembur 16, 2010
Page 2 of 2

engineering, surveying and soil science investigations as required for permitting of the phased expansion
plan, Once permitted, BLE will be able to expand the plant without additional permitting actions and
associated engineering costs, BLE Development plans to operate the plants as a public utility licensed by
the N, C, Utilities Commission. ‘

BLE Development has requested that | include with this letter an estimate of the costs of professional
services for engineering and permitting of the WWTEP expansion, a preliminary estimate of the fist phase
of the expansion, an estimate of the paving costs for the James Creek Subdivision, and an estimate of
constructing a sewer pump station and force mains to convey wastewater from the James Creek site to the

WWTP at the West Bay subdivision. A preliminary estimate of those costs is ag follows:

Engineering, surveying and soil scientist fees $35,000
Construction of sewer lift station and force main ‘ $68,000
Road stone base and paving J&&&QQQ

Total - $491,000

If have any questions, please feel free to contact me.

Sincerely,

BAY DESIGN GROUP, P.C.

7

James W, Forman, Ir,, P.E.
Senior Engineer

CC:  Mike Laws, BLE Development, LLC
Sidney Bazemore, BLE Development, LLC

Mr, Mark Lewis December 16, 2010
Page 2 of 2
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PO Box 370
Harkers Island NC 28531
Apxil 26" 2011

LETTER OF INTENT

TO WHOM IT MAY CONCERN:

It is the full intent of BLE Develcpment of Harkers Istand, NC to the following
processes, rates, fess, and construction expenses, in favor of BLE Utility Company LLC.

1) The real estate propetty transfer of Westbay propetty containing, 1.71 acxes, pin no:
733514341889000 Westbay Subdivision, This property includes, ¢xisting sewer plant,
tanks, and siwrrounding drainfill areas, to; BLE Utility Co. LLC.,

2) To engineer, permit; and construct approximately 39001t of sewer transrnissions
between subdivisions, Westbay and James Creek,

'

3) To obtain all necessary utility easements, from private landowners as well as NCDOT.

4) The engineering, permitting, and construction of mechanical upgrades necessary for
.serving both Westbay and James Creek Subdivisions with sewer service from existing
Westbay plant.

5) The payment of tap fees in the amount of $2500 at closing of all lots,

6) The placement of statements in James Creek Covenants which allow for each and

every James Creek residence to experience sewer fees beginning at the rate of $60 per
month. o

Sigqed:

BLE Develomenagers ‘

Sid Bazemore__

Michael Laws 9’ ;}’// ﬁ T TS ﬂﬁ/ //7-

EXHIBIT

C
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH

DOCKET NO. W-1297, SUB 0
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

" In the Matter of

Application by Harkers Island Sewer Company LI.C,
Post Office Box 370, Harkers Island, North Carolina
28531, for a Certificate of Public Convenience and
Necessity to Provide Wastewater Ulility Service in
Westbay Subdivision and James Creek Subdivision
on Harkers [sland, Carteret County, North Carolina,
and for Approval of Rates

ORDER GRANTING

- FRANCHISE,
APPROVING RATES,
AND REQUIRING
CUSTOMER NOTICE

e e N e N S S’ -

, BY THE COMMISSION: On December 22, 2010, BLE Utility Company LLC
(BLE), filed an application with the Commission seeking to acquire a sewer utility
franchise for Westbay Subdivision in Carteret County, North Carolina, and approval of
rates. On May 18, 2011, BLE filed an amended application to add James Creek
Subdivision to the service area. On August 7, 2012, BLE filed updated information for
the application that included a name change to Harkers Island Sewer Company, LLC
(HISC or Applicant). On July 22, 2013, the Public Staff and Applicant filed a Stipulation
of Agreement for purposes of amending the application..

On March 26, 2013, the Commission issued its Order Requiring Customer Notice
and Requiring Bond. '

On the basis' of the verified application, updated information, Stipulation of
Agreement, and the records of the Commissinn, the Commission makes the following

FINDINGS OF FACT

1, There are presently six residential customers being served in Westbay
Subdivision. HISC expects eventually to serve 28 residential customers in the Westbay
* Subdivision and 80 residential customers in the James Creek Subdivision. The existing
customers received notice of the franchise application and proposed rates, and no
protests have been received.

2. The service area is shown on the plans attached as Exhibit 9 to the
application form.

EXHIBIT

D
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3. The Public Staff has recommended that HISC be required o post a
$100,000 bond for Westbay Subdivision and James Creek Subdivision. HISC has filed a
$100,000 bond and irrevocable letter of credit surety.

4, HISC has the technical, managerial, and financial capacity to provide
sewer utility service in these service areas,

5, HISC has filed all exhibits required with the application,

6. The NNC Division of Water Quality has issued a plan approval letter for
the planned sewer system in Westbay and James Creek Subdivisions consisting of a
59,040 gallons per day (GPD) wastewater treatment facility, to be installed in three
phases, consisting of flow equalization, dual aeration basins, Zenon Ultrafiltration,
disinfection,. and disposal by high rate drip irrigation. The plans are approved under
Permit No. WQ0024023, dated September 24, 2004, and Permit No. WQ0034190,
dated July 22, 2009, and reissued on July 13, 2012.

7. The rates agreed to by the Public Staff and the Applicant are as follows:

Monthly Flat Rate Sewer Service: $65.00 per Residential Equivalent Unit
(REU)

Connection Charges: $2,500 per REU

Reconnection Charge: $50.00

The agreed upon rates and the Stipulation of Agreement that supports the rates are
reasonable.

Based upon the foregoing, the Commission is of the opinion that an O.rder' should
be issued accepting and approving the bond, granting a certificate of public
* convenience and necessity, approving rates, and requiring customer notice.

[T 1S, THEREFORE, ORDERED as foliows:

1. That the bond and surety in the amount of $100,000, filed in thls
. proceeding as required by the Commlssmn is accepted and approved.

2, That Harkers lsland Sewer Company, LLC, is granted a certificate of
public convenience and necessity to provide wastewater utility service in Westbay
Subdivision and James Creek Subdivision on Harkers Island, Carteret County, Morth
Carolina.

3. That Appendix A constitutes the Certificate of Public Convenience and
Necessity.
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4. That the Schedule of Rates attached as Appendix B is approved and
deemed to be filed with the Commission pursuant to G.S. 62-138. Said Schedule of
Rates is authorized to become effective for service rendered on and after the date of
this Order.

5, That the Notice to Customers, attached as Appendix C, be mailed with
sufficient postage or hand delivered by the Applicant to all customers affected by the
new rates no later than 10 days sfter the date of this Order; and that the Applicant
submit to the Commission the attached Certificate of Service, properly signed and
notarized not later than 15 days from the date of this Order.

ISSUED BY ORDER OF THE COMMISSION.

This the 30" day of July, 2013.

NORTH CAROLINA UTILITIES COMMISSION
(AQ&L L-(“GUN\*

b072919.06 Gail L. Mount, Chief Clerk

OFFICIAL COPY

_Feb 26 2021



STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH
APPENDIXA
DOCKET NC., W-1297, SUB O .

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

HARKERS ISLAND SEWER CONMPANY, LLC

is granted this

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

to provide sewer utility service

in

WESTBAY SUBDIVISION AND JAMES CREEK SUBDIVISION

Carteret County, North Carolina,

subject to any orders, rules, regulations,
and conditions now or hereafter lawfully made
by the North Carolina Utilities Commission.

ISSUED BY ORDER OF THE COMMISSION,
This the 30" day of _July, 2013.

NORTH CAROLINA UTlLITlESI COMMISSION
(}?&o&L L. MO oumor

Gail L. Mount, Chief Clerk
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APPENDIX B

SCHEDULE OF RATES

for

HARKERS ISLAND SEWER COMPANY, LLC

v for providing sewer utility service in

WESTBAY SUBDIVISION AND JAMES CREEK SUBDIVISION

Carteret County, North Carolina

Monthly Flat Rate Sewer Service:

Connection Charges:

Reconnection Charge:

Returned Check Charge:

Bills Due:
Bills Past Due:

Billing Frequency:

Finance Charges for Late Payment:

$65.00 per Residential Equivalent Unit (REU)
$2,500 per REU

$50.00‘

$20.00

On billing date

25 days after billing date

Shall be monthly for service in arrears

1% per month will be applied to the unpaid

balance of all bills still past due 25 days after
billing date.

Issued in Accordance with Authority Granted by the North Carolina Utilities Commission
in Docket No. W-1297, Sub 0, on this the _30" day of _July, 2613,
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH

APPENDIX C

NOTICE TO CUSTOMERS
DOCKET NO. W-1297, SUB 0
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

Notice is given that the North Carolina Utilities Commission has granted Harkers
[sland Sewer Company, LLC, a Certificate of Public Convenience and Necessity to
provide wastewater utility service in Westbay Subdivision and James Creek Suhdivision
on Harkers Island, Carteret County, North Carolina. The Commission has approved the
following rates, effective for service randered on and after the date of the Commission’s
Order:

Monthly Flat Rate Sewer Service: $65.00 per Residential Equivalent Unit (REU)

Connection Charges: $2,500 per REU

Reconnection Charge: $50.00

Bills Due: On billing date

Bills Past Due: 25 days after billing date

Billing Frequency: ~ Shall be monthly for service in arrears

Returned Check Charge: : $20.00

Finance Charges for Late Payment: 1% per month will be applied to the unpaid
balance of all bills still past due 25 days after
hilling date.

This the 30" day of July , 2013.

NORTH CAROLINA UTILITIES COMMISSION
Aat LMNowesk

Gail L. Mount, Chief Clerk
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CERTIFICATE OF SERVICE

I, ” , mailed with sufﬁoient '

postage or hand delivered to all affected customers the attached Notice to Customers
issued by the North Carolina Utilities Commission in Docket No. W-1297, Sub 0, and
the Notice was mailed or hand delivered by the date specified in the Order.

This the __day of , 2013,

By:

Signature

Name of Utility Company

The above named Applicant, , personally

appeared before me this day and, being first duly sworn, says that the required Notice

to Customers was mailed or hand delivered to all affected customers, as required by the

Commission Order dated in Docket No. W;1297, Sub 0.
Witness my hand and notarial seal, this the day of , 2013.
Notary Public

Printed Name

(SEAL) My Commission Expires:

Date
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, AND EASEMENTS
FOR
JAMES CREEK SUBDIVISION

THIS DECLARATION is made and exccuted on this the Q2AND day of
OV , 2013 by BLE DEVELOPMENT, LLC, a North Carolina limited liability
company, hereinafter referred to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located at Harkers Island,
Carteret County, North Carolina which is more particularly described on that plat entitled
“Joyce L. Godwin Property for BLE, Inc.”, prepared by True Line Surveying, P.C., dated
April 15, 2006, and recorded in map book 31, page 4, Carteret County Register of Deeds
Office (hereinafter “Acquisition Tract™).

WHEREAS, it is the intent of the Declarant to subdivide all or a portions of the
Acquisition Tract into one or more phases divided into residential lots and common areas, and
to subject some or all of sald phases to this Declaration of Covenanis, Conditions, Restrictions,
and Easements.

WHEREAS, Declarant has developed the first phase of the Acquisition Tract into
residential lots and common areas, a plat thereof being entitled “James Creek, Phase One”,
prepared by True Line Surveying, P.C., dated August 15, 2011, and recorded in map boolk 32,
page 403, Carteret County Register of Deeds Office (hereinafter “Phase One”).

WHEREAS, Declarant has also developed a certain Boat Slip Area with ten (10) Boat
Slips (as hereafter defined) for the use and benefit of lot owners in the James Creek community,
as hereafter provided in Article X, below.,

NOW, THEREFORE, Declarant hereby declares that all of Phase One, and any other
property subsequently annexed to the subdivision regime in the manner hereafter provided, shall
be held, sold and conveyed subject to, and shall have the rights, and benefits provided by, the
following casements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the described property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof,
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ARTICLE I
DEFINITIONS

 SECTION 1., "Assooiation" shall mean and refer to James Creek Property Owners
Association, Inc., its successots and assigns,

SECTION 2. "Common Area" shall mean all road right of ways, cul de sacs, arcas
designated as “OPEN SPACES", and any area labeled as “Common Area” on auy plat recorded
subject to ihis Declaration, Any areas having a notation which includes the word
“RESERVED"” is not a Common Area and is exempt from this Declaration, as well as any area
designated as “WETLAND”, “CONSERVATION AREA”, or similar designation which is
outside the boundary of any Lot, all of which exempt areas are reserved for potential future
development or use by Declarant.

SECTION 3, "Common Facilities" shall mean and refer to all improvements constructed
on or made to the Common Areas, Including any ponds, drainage facilities, roads, driveways,
buildings, benches, picnic tables, shelters, boat ramps, piers or docks, parking areas, walking
trails, play equipment or otherwise. The recitals contained herein are for illustration only, and
nothing contained in this Section or in the Declaration shall obligate Declarant or the Association
to construct any specific facilities,

SECTION 4, "Declarant" shall mean and refer to BLE DEVELOPMENT LLC, as well
as its successors and assigns, if Declarant shall make an express written conveyance of its rights
as developer hereunder to such successor or assign and the same is recorded upon the public
registry of Carteret County.

SECTION 5. "Declaration" shall mean this Declaration of Covenants, Conditions,
Restrictions and Easements for James Creek Subdivision, as the same may be amended, renewed
or extended from tims to time in the manner herein provided,

SECTION 6. “Development” shall mean all Lots and Common Areas described on the
Plat referred to as Phase One above, and shown on any future Plats of any subsequent phases
which are specifically made subject to this Declaration, excluding any property designated for
futute development with the notation of “future”, “conservation area”, “proposed”, or “possible”
use.

SECTION 7. "Lot" shall mean and refer to any separately numbered plot of land shown
upon any recorded subdivision map brought within the jurisdiction of this Declatation, with the
exception of Common Areas, that parcel identified as “Lot 7, AREA RESERVED FOR ON-
SITE SEWER COLLECTION STATION, 145167 SF, 3.333 AC” on the Phase One Plat above
referenced, or parcels designaled on a plat for future development,

SECTION 8, "Member" shall mean and refer to every person or entity who holds
membership with voting rights in the Association,

SECTION 9. "Owner" shall mean and refer to any one or raore persons or entities, other
than Declarant or its assigns, which is the record owner of a fee simple title to any Lot which is a
part of the Development, as hereinafter defined, including contract sellers, but excluding those
baving such interest merely as security for the performance of an obligation,

SECTION 10. “Plat" shall mean that certain plat desctibed as Phase One above and all
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future recorded plats of any additional phases, if any, made subject to this Declaration as set
forth herein. Motwithstanding the foregoing, for so long as the Deed of Trust recorded on
February 25, 2011, in Book 1368 at Page 387 of the Carteret County, North Carolina Public
Registry remains uncancelled and of record, no future recorded plat shall be effective to make any
additional real property subject to this Declaration unless such plat is approved and bears the
signature of Bank of North Carolina or its successors or assigns,

SECTION 11, “Roads” shall mean all areas labeled as roads, private roads, access
easements, or right of way on any Plat recorded subject to this Declaration.

SECTION 12, “Wetlands Declaration” shall mean that instrument entitled “Declaration
of Covenants, Conditions and Restrictions for Stormwater Management and Wetlands
Conservation for James Creek Subdivision” recorded in book 1258, page 348, Carteret
County Regislry, which instrument requires continuing compliance of all Lots and Common
Areas with those certain restrictions and limitations set forth therein.

SECTION 13, “Conservation Area” shsll mean any area depicted on any Platl as
“Conservation Area”, Such Area is not part of the Development.

ARTICLE [
PROPERTY RIGHTS

SECTION 1. OWNERS' EASEMENTS OF ENJOYMENT. Every Owner shall have a
right and easement of enjoyment in and to the Common Area and Common Facilities as
provided for herein, which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following provisions:

(a) the right of the Association to regulate and control the use of, and to chatge
reasonable fees for the use and maintenance of, the Common Area and Common Facilitics,

(b) the right of the Association to suspend the voting rights and rights of use of the
Comumon Facilities and Common Ares (but not the Roads) of an Owner for any period during
which any assessment against his Lot remains unpaid; and, for a period not to exceed sixty
(60) days, for any infraction of its published rules and regulations;

(c) the right of the Association to dedicate or transfer all or any part of the Common
Area or Roads to any public agency, authority or utility for such purposes and subject {o such
conditions as may be agreed to by the Members. No such dedication or transfer shall be
effective unless approved by the Members by a vote of not less than two-thirds of the votes
entitled to be cast and until an instrument effectuating such dedication or {ransfer has been
recorded,

(d) the right of the Association, in accordance with {ts Articles and By-Laws, to borrow
money for the purpose of improving the Common Area and Common Facilities. No pledge of the
Common Area and Common Facilities as security for any such borrowing shall be effective
unless approved by the Members by a vote of not less than two-thirds of the voles entitled to be
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cast and until an instrument effectuating such pledge has been recorded.

(e) the right of the Association to exchange portions of Cémmon Area with the Declarant
for substantially equal areas for the purpose of eliminating unintentional encroachments of
improvements onto portions of the Common Area, or for any other purpose ot reason,

SECTION 2, DELEGATION OF USE.  Any Owner may delegale, in sccordance
with the By-Laws, his rights of enjoyment of the Common Area and Common Facilities to the
members of his family, his accompanied guests, or his tenants who reside on the Lot of such
Ownet, or to contract purchasers of his Lot, but to no other third parties,

SECTION 3. LEASES OF LOTS, Any lease agreement between an Owner and a lessee
for the lease of such Owner's residence on its Lot shall provide that the terms of the lease shall
be subject in all respects to the provisions of this Declaration, the Articles of Incorporalion, and
By-Laws of the Association, and that any failure by the lessee to comply with the terms of such
documents shall be a default under the terms of the lease. All leases of Lots shall be in writing,
Other than ths foregoing, there is no resiriction on the right of any Owner to lease his Lot,
Notwithstanding anything to the contrary in this Section or elsewhere herein, no Owner shall
enter into any rental or Jease agreement with any tenant or lessee of a Lot for a term of less than
90 days.

ARTICLE I
MEMBERSHIP, VOTING RIGHTS, POWERS OF ASSOCIATION

SECTION 1. Declarant has formed the James Creek Property Owners Association, Ing, .

as a North Carolina nonprofit corporation. Every owner of a Lot shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Lot

SECTION 2. The Association shall initially have two clagses of voting membership:

Class A Class A Members shall be all Lot owners other than the Declarant. Class
A Members shall be entitled to one (1) vote for each Lot owned, When more {han one person
holds an interest in any Lot, all such persons shall be Membexs, The vote for such Lot shall be
exercised as they among themselves determine, but in no eveit shall more than one (1) vote be
cast with respect to any Lof,

Clags B, The Class B Member shall be the Declarant or its successors or assigns,
and shall be entitled to three (3) votes for each Lot it owns. The Class B membership shall cease
and be converted to Class A membership on the happening of either of the following events,
whichever oceurs earlier:

(a)  the date on which the total voles outstanding in the Class A membership first
exceeds the total votes outstanding in the Class B membetship; or

(b)  when Declarant elects by notice to Assoclation in writing to terminate its Class B

membership.
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SECTION 3, Power of the Association. The Association, through its board of directors
and officers, shall also have the folléwing powers and authority:

(a) To hire managing agents, employees, and other contract workers as are
necessary fo carry out the purposes of the Association,

(b)  To institute, defend, or intervene in its own name in litigation or administrative
proceedings on matters affecting the Development.

(6)  Determine the level of maintenance, repair, replacement, and improvement of the
Common Area and Common Facilities in conformance with the purposes set forth in this
Declaration,

(d  Acquire, hold, encumber, and convey in its own name any real or personal
property purchased by the Association as a Common Area and Common Facilities.

(e) Mortgage the Common Area and Comimon Facilities, incur liabilities and other
debt as necessary to the operation of the Association and in the best interest of the Members,

(f)  Determine any fees or charges for use or operation of the Common Area and
Comunon Facilities and collect said fees or charges,

(8) Tmpose charges for late payment of assessinents and collect past due
assessments as provided in this Declaration and. by applicable law.

(k)  Provide statements on the current status of assessments, late payment charges,
fines, and any other fees or payments to contract purchasers of a Lot. A reasonable charge
may be made for such statements.

(i)  Provide indemnification to and maintain Hability insurance for directors and
officers of the Association for actions taken in their capacity as officers and directors,

0] Adopt and amend By-laws and establish rules and regulations for the Association.

(k)  Determine and adopt a budgst for revenues, expenditures, and resecves and
collect assessments for common expenses from Lot Owners as established by this Declacation.
1t is specifically authorized that the Agsociation may place funds from current assessments in
reserve accounts to provide for future maintenance of Common Areas and Facilities and
Association property,

] Make contracts on behalf of the Association as are necessary to perform the
Association's business,

(m) Grant easements over the Common Areas and Common Facilities as are
necessary and for the benefit of the Members.
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(m)  Make additional improvements to the Common Areas and Common Facilities,

(0)  After notice and an opportunity to be heard, levy reasonable fines as sel by the
board of directors of the Association for violations of the Deolaration, Bylaws and Rules and
Regulations of the Association,

(p)  Exercise all powers necessary and proper for administration of the Association
and perform any ancillary functions necessary to the operation of the Association and in
conformance with its purposes,

(99  Exercise any powers given to property owners associations generally by North
Carolina General Statute 47F-3-101 or any successor statute dealing with the same purpose and
not in conflict with the above powers,

® The Association may maintain a fidelity bond to protect the funds of the
Association equal to the maximum funds held by the Association or three (3) months
assessments, whichever is greater,

(s)  The election, removal, terms of office, and meetings of the board of directors of
the Association shall be governed by the By-laws,

TICLEIV
COVENANT FOR MAINTENANCE AND ASSESSMENTS,

SECTION 1. ASSOCIATION'S RESPONSIBILITIES AND CREATION OF THE
LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS, The Association shall maintain
and keep in good repair the Common Area and Common Facilities. This maintenance shall
include, without limitation, malintenance, repair, and replacement, subject to any insurance then
in effect, of all landscaping and improvements situated on the Common Area and Common
Facilities. The Association shall also maintain: (a) all entry features, including the expenses for
water and electricity, If any, provided to all such entry features; (b) streetscapes located at other
street intersections within the development; (¢) ail cul-de-sac islands located in the development;
(d) landscaping originally instafled by the Declarant whether or not such landscaping is on a Lot;

(¢) all drainage and detention areas which were originally maintained by the Declarant, to the -

extent such areas are not maintained on an ongoing basis by a local governmental entity; and (f)
all property ecither within or outside of Lots located within the Development which was
originally maintained by Declarant, including those areas designated as wetlands,
landscape/conservation easements or rights of way. The board of directors of the Association
may coniract with another property owners association, municipality or private contractor for
performance of the maintenance, repair and replacement of the Common Area and Common
Facilities or for the management and administration of the Association, for a specific sum to be
negotiated between the board of directors and the contractor without vote or approval by the
Members of Association. The Owner of each Lot, by acceptance of a dsed therefore, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree to pay (a) to the
Association; (i) annual assessments or charges; ({f) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided; and (b)
to the appropriate governmental taxing authority: (i) a pro rata share of ad valorem taxes levied
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against the Common Area; and (if) a pro rata share of assessments for public improvements to o
for the benefit of the Common Area if the Association shall default in the payment of either or
béth for a period of six (6) months as hereinafter provided. The annual and special assessments,
together with interest, costs and reasonable aitorney's fees, shall be a charge on the land and

shall be a continuing lien upon the property against which each such assessment is made. Bach_

such assessment, together with interest, costs and reasonable attomney's fees, shall also be the
personal obligation of the person who was the Owner of such property st the time when the
assessment became, The personal obligation for the delinquent assessments shall not pass to his
successors [n title unless expressly assumed by them,

SECTION 2, PURPOSE OF ASSESSMENTS,

(a) The assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of the Lots and in particular for the
acquisition, improvement and maintenance of the Common Areas and Common Facilities,
including but not limited to, the costs of repairs, replacements and additions, the cost of labor,
equipment, materials, management and supervision, the payment of taxes assessed against the
Common Area and Common Facilities; the maintenance of water and sewer mains in and upon
the Common Area and Common Facilities; the maintenance of open spaces and streets which
have not been accepted for dedication by a public authority, wetlands, landscape easements,
roadway medians and islands (including medians and islands located in dedicated rights-of way),

"driveways and parking areas within the Common Area, the procurement and maintenance of

insurance in accordance with the By-Laws or this Declaration; the maintenance of lakes, ponds,
retention areas or other bodies of water located within the Common Area; the maintenance of
dams and areas surrounding such water; the maintenance of any "sign easement” areas located
on any Lot, as shown on a recorded plat; the maintenance of entrance ways, landscaping and
lighting of Common Atea, road medians, islands and entrance ways, the lighting of streets
(whether public or private); the payment of charges for garbage collection and municipal water
and sewer services furnished fo the Common Axea; the costs associated with duties of the
Architectural Control Committee; the employment of attorneys and other agents to represent the
Association when necessary; the provision of adequate resorves for the replacement of capital
improvements including, without limiting the generality of the foregoing, paving, and any other
major expense for which the Assoclation is responsible; and such other needs as may arise.

(b) The Association shall establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of improvements to the Common Area and
Common Facilities, and those othet porttions of the Development which the Association may be
obligated to maintain. Such reserve fund is to be established out of regular assessments for
common expense.

(c) All monies collected by the Association shall be treated as the separate property of
the Association, and such monies may be applied by the Association to the payment of any
expense of operaling and managing the Development, or to the proper undertaking of all acts
and duties imposed upon {t by vittue of this Declaration, the Articles of Incorporation and the
By-Laws of the Association. As monies for any assessment are pald to the Association by any
Lot Owner, the same may be commingled with monies paid to the Association by the other
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Owners, Although all funds and common surplus, including other assets of the Association, and
any increments thereto or profits derived therefrom shall be held for the benefit of the members
of the Association, no member of the Assoclation shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein, except as an appurtenance to
his Lot. When a Lot Owner shall cease to be a member of the Association by reason of his
divestment of ownership of his Lot, by whatever means, the Association shall not be required to
account to such Owner fot any share of the fund or assets of the Association, or which may have
been paid to the Association by such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association which may be used in the
operation and management of the Development.

SECTION 3. INITIAL AND SUBSEQUENT ANNUAL ASSESSMENTS.  For the
calendar years 2013 and 2014, the annual assessment shall be $250,00 per Lot. For the purpose of
{he initial Lot closings from Declarant to the initial buysts, the pro-rated portion of the applicable
assessment shall be paid at closing in advance for the remainder of the calendar year, Except for
the establishment of these initial assessments, all subsequent annual assessments shall be
established by the Association. The Association shall have the authority to increase antual
assessments by 10% over the prior year's assessment without a vote of the members of the
Association, Any increase in excess of 10% shall require the approval of not less than two-thirds
of the votes entitled to be cast by the Members in person or by proxy. At the board's option,
assessments may be collected monthly, quarterly, semi-annually or annually,

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS, In
addition to the annual assessments authorized above, the Association may levy, in any calendar
year, a special assessment for the purpose of defraying in whole or in part the costs of any
construction, reconstruction, repalr or replacement of a capital improvement upon the Common
Area and Common Facilities, including fixtures and personal property related thereto, provided
that any snch assessment shall have the approval of not Iess than two-thirds (2/3) of the votes
entitled to be cast by the Members in person or by proxy at a meeting duly called for this
purpose, All special assessments shall be fixed at a uniform rate for all Lots and may be
collected on a monthly basis,

SECTION 5, NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTIONS 3 AND' 4. Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 or 4 of this Article IV shall be sent to all Members not less
than ten (10) days nor more than thirty (30) days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of all
the votes of each cluss of membership shall constitute a quorum. If the required quorum is not
present, another mesting may be called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding mesting.

SECTION 6. RATE OF ANNUAL ASSESSMENT, Both annual and special
assessments may be fixed by the board of directors at a uniform rate for all vacant Lots, and a
uniform rate for all Lots on which a Residence has been completed, or upon the discretion of the
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board of directors of the Association, a uniform rate may be applied to all Lots irrespective of
the current use of the Lot. Said assessments may be collected on a monthly, quarterly,
semiannual or annual basis,

SECTION 7. DATE AND COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessments provided for herein shall commence as to a Lot on the first
day of the month following the conveyance of the Lot to an Owner from the Declaranl, Declarant
or its assigns, shall not be obligated to pay assessments on Lots it owns. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year,
Al least thirty (30) days in advance of cach annual assessment period, the board of directors shall
fix the amount of the annual assessment and promptly thereafier the board of directors shall cause
written notice thercof to be sent to every Owner subject thereto. In the event the board of
directors shall fail to fix the amount of annual assessments as described above, the assessment
fixed for the immediately preceding year shall continue in effect until 2 new assessment amount is
fixed. The due dates shall be established by the board of directors. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a lot is binding upon the
Association as of the date of its issuance,

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION.

Failure fo pay delinquent rssessments by a Lot Owner could result in the forced
sale of the Lot at public auction in the manuer hereafter set forth. In the event the Owaer
of such Lot also owns a Boat Slip as provided in Article X below, any such forced sale
would also include the sale of the Boat Slip as well since any such Boat Slip is an
appurtenant casement attached to the Lot (See Article X for greater detail) The
procedure for collection of any delinquent assessments, fines, fees, or other costs by the
Association and the foreclosure of any lien filed against a delinquent Lot shall be pursuant to
Article 3 of Chapter 47F of the North Carolina General Statutes. In accordance with said
Article, any assessment levied against a Lot remaining unpaid for a period of 30 days or longer
shall constitute a lien on that lot when a claim of lien is filed of record in the office of the clerk
of supetior court of Carteret County in the manner provided herein. Prior to filing a claim of
lien, the Association must make reasonable and diligent efforts to ensure that its records contain
the Lot owner's current mailing address, No fewer than 15 days prior to filing the lien, the
Association shall mail a statement of the assessment amount due by first-class mail to the
physical address of the Lot and the Lot owner's address of record with the Association, and, if
different, to the address for the Lot owner shown on the Carteret County tax records and real
property records for the Lot. If the Lot owner is a corporation, the stalement shall also be sent
by first-class mail to the mailing address of the registered agent for the corporation, Fees,
charges, late charges, and other charges imposed pursuant to North Carolina General Slatute
47F-3-102, 47F-3-107, 47F-3-107.1, and 47F-3-115 are enforceable as assessments under this
section, Except as provided in subsections (al) and (a2) of 47F-3-116, the Association, acling
through the executive board, may foreclose the claim of lien in like manner as a mortgage on
real estate under power of sals or under Article 2A. of Chapter 45 of the General Statutes, if the
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assessment remains unpaid for 90 days or more. The association shall not foreclose the clatm of
lien unless the executive board votes to commence the proceeding against the specific lot,

Any assessment not paid within thirty (30) days after the due dale shall bear interest from
the due date at the interest rate set by the board of directors of the Association not exceeding
eightesn percent (18%) per annum or the highest lawful 1ate, whichever is less, and shall
constiiute a continning lien on the Lot in favor of the Association. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use or abandonment of
the Lot,

If the executive board votes to commence foreclosure of the lien against the delinquent
Lot, the foreclosure proceeding shall be undertaken pursvant to the provisions of North Carolina
General Statute 47F-3-116 (and other statutes referenced therein), which statutes are
incorporated verbatim herein, A proceeding to enforce the lien for unpaid assessments, charges,
repair, or maintenance costs must be commenced within three (3) years after the delivery of
notice of the asscssments, charges, repair, or maintenance costs to the Lot owner. Each
assessment or charge together with fines, interest, late fees, court costs, collection costs, and
reasonable attorneys fees incurred or expended by the Association in collection thereof, shall
also be the personal obligation of the Lol Owner, The personal obligation for any delinquent
assessment or charge, together with interest, late payment fees, fines, charges, and reasonable
attorneys fees, however, shail not pass to the Lot owner's successors in title unless expressly
assumed by them, The proceeds of the sale, after the trustee appointed to conduct the sale by the
court retains a commission, together with any reasonable attorneys fees incurred by the
{rustee/commissioner in such proceeding, shall be applied to the costs of sale, including, but not
limited to, cost of collection, taxes, assessments, cost of recording, service fees and incidental
expenditures, the amount due on the assessment and any acerued interest thereof which the lien
secures and any advancements and other swns sxpended by the Association according to the
provisions hereof and otherwise as required by the then existing law relating to foreclosures
under power of sale, The trustee's commission shall be five percent (5%) of the gross proceeds
of sale or the minimum of Five Bundred Dollars ($500.00), whichever is greater, for completed
foreclosurs, In the event foreclosure of the lien is commenced but not completed, the Lot
Owner shall pay all expenses incurred by the trustee, including reasonable attorney's fees and the
trustees commission computed on five percent (5%) of the outstanding indebtedness or the
above stated minimum sum, whichever is greater,

Except as otherwise provided above in this Section, the provisions of Section 3 of Chapter
47F of the North Carolina General Statutes shall apply to the collection of delinquent
assessments and the enforcement of the lien securing the same.

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES.  The liens
provided for herein shall be subordinate to the lien of any first mortgage or deed of trust securing
& loan to a Lot Owner. Sale or transfer of any Lot shall not affect the assessment lien or liens
provided for in the preceding section. However, the sale or transfer of any Lot in connection
with a foreclosure of such first mortgage or deed of trust shall extinguish the lien of such
assessments as to the payment thereof which become due prior to such sale or transfer, but shall .
not extinguish the personal liability of the Owner of the Lot at the time of the Assessment. No
such sale or transfer shall relieve such Lot from lability for any assessments thereafter becoming
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due or from the lien thereof, but the liens provided for herein shall continue to be subordinate to
the lien of any such first mortgage ot deed of trust.

RTICLE V
ARCHITECTURAL CONTROL

SECTION 1. COMMITTEE ESTABLISHED, There shall be an Architectural
Control Committee which shall be responsible for reviewing the plans of all proposed new
construction, additions, or modifications, Such coramittee shall be responsible to ascertain that
the plans and subsequent construction meet the building requirements set forth in this
Declaration. The Architectural Control Committee shall consist of three (3) members, who shall
be appointed by the Declarant until such time as the Declarant controls less than a majority of
the votes in the Association, The initial members shall serve until replaced by Declarant or until
Declarant no longer controls a majority of the votes, after which time new members will be
appointed by the board of directors of the Association for varying terms so as to achieve
staggered terms and continuity of membership of such committee. To achieve this purpose, one
Member of the Committee shall be appoinied annually by the board of directars of the
Association to serve a three year term.

SECTION 2. IMPROVEMENTS. No building, fence, wall, pier, bulkhead or other
stiucture or planting or landscaping shall be commenced, erected or maintained upon any Lot,
nor shall any exterior addition to or change or alteration therein including without limitation any
plantings or landscape be made unless they comply with the building and use restrictions
contained herein and until the plans and specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures and topography by
the Architectural Control Commitiee, Provided that nothing herein contained shall be construed
to permit tnterference with the development of the Acquisition Tract by the Deolarant so long as
said development follows the general plan of development of the Development previously
approved by Carteret County.

SECTION 3, PROCEDURES.

(a) Any person desiring to make any improvement, alieration or change deseribed in
Section 1 above shall submit 2 copies of the plans and specifications therefor, showing the
nature, kind, shape, height, materials and Jlocation of the same, along with a reasonable
application fee to be established by the board of directors of the Association, to the
Architectural Control Committee. The Committee shall evaluate such plans and specifications
to determine in the sole discretion of said committee that the structure proposed will be of
quality materials, craftsmanship and detailing, that it will be proportionally, architecturally and
aesthetically pleasing in design and location, and that the quality and appearance of the structure
will be in harmony and in keeping with the high quality residences and vacation homes for
which the Development was developed, and that it will not detiact in any way from the general
appearance of the subdivision as a whole, The Commitiee may also evaluate plans based on the
committee’s determine that the elevation, site plan, building footprint or location of the structure
will result in unnecessary clearing or vegetation removal, or will create drainage, erosion or

sedimentation problems.
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(b) Upon approval by the Architectural Control Committee of any plans and
specifications submitted pursuant to this Declaration, a copy of such plans and specifications, as
approved, shall be deposited for permenent record with the Architectural Control Committee and
a copy of such plans and specitications bearing such approval, in writing, shall be returned to the
applicant submitting the same, Approval for use in connection with any Lot of any plans and
specifications shall not be deemed a waiver of the Architectural Control Committee's right, in its
discretion, to disapprove similar plans and specification or any of the features or elements
included therein if such plans, specifications, features or elements are subsequently submitted
for use in connection with any other Lot. Approval of such plans and specifications relating to
any Lot, however, shall be final as to that Lot and such approval may not be reviewed or
rescinded thereafter, provided that there has been adherence to, and compliance with, such plans
and specifications, as approved, and any conditions attached to any such approval.

(c) Neither Declarant, Association, nor any other member of the Architectural Control
Committee, shall be responsible or liable in any way for any defects in any plans or
specifications approved by the Architectural Control Committee, not for any structural defects
in any work done according to such plans and specifications approved by the Architectural
Control Committee. FURTHER, NEITHER DECLARANT, ASSOCIATION, NOR ANY
MEMBER OF THE ARCHITECTURAL CONTROL COMMITTEE SHALL BE LIABLE IN
DAMAGES TO ANYONE BY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE,
MISFEASANCE, MALFEASANCE OR NONFEASANCE ARISING OUT OF OR IN
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO
APPROVE OR DISAPPROVE ANY SUCH PLANS OF SPECIFICATIONS OR THE
EXERCISE OF ANY OTHER POWER OR RIGHT OF THE ARCHITECTURAL
CONTROL COMMITTEE PROVIDED FOR IN THIS DECLARATION, EVERY PERSON
WHO SUBMITS PLANS AND SPECIFICATIONS TO THE ARCHITECTURAL
CONTROL COMMITTEE FOR APPROVAL AGREES, BY SUBMISSIONS OF SUCH
PLANS AND SPECIFICATIONS, AND EVERY OWNER OF ANY LOT WAIVES ANY
AND ALL CLAIMS, AGAINST, AND COVENANTS AND AGREES NOT TO BRING
ANY ACTION OR SUIT AGAINST DECLARANT, ASSOCIATION, ITS OFFICERS OR
DIRECTORS, OR ANY MEMBER OF THE ARCHITECTURAL CONTROL
COMMITTEE, TO RECOVER ANY DAMAGES AND HEREBY RELEASES SAME
FROM ANY AND ALL SUCH CLAIMS, DEMANDS, CAUSES OF ACTION AND
LIABILITY, AND FURTHER WAIVES ANY CLAIMS ARISING OUT OF OR IN
CONNECTION WITH ANY LAW WHICH PROVIDES THAT SUCH A RELEASE DOES
NOT EXTEND TO CLARVS, DEMANDS, AND CAUSES OF ACTION NOT KNOWN AT
THE TIME THE RELEASE IS GIVEN,

ARTICLE VI
EXTERIOR MAINTENANCE

The Association shall maintain the Common Area and Common Facilities. Each Owner
shall be responsible for the exterior maintenance of their Lot and the exterior of any buildings
thereon, as follows: palnting, replacement and care of roofs, gutters, downspouts, exterior
building surfaces, lawn, trees, shrubs, driveways, walks and other exterior improvements. In the
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event that the Owner neglects or fails to maintain their Lot and/or the exterior of their buildings
in a manner consistent with other Lots and buildings in the Development, the Association may
provide or contract for such exterior maintenance, Provided, however, that the Assoclation shall
first give writlen notice to the Owner of the specific items of exterior maintenance or repair the
Association intends to perform and {he Owner shall have twenty (20) days from the date of
mailing of sald notice within which to perform such exterior maintenance their self. The
determination as to whether an Owner has neglected or failed to maintain their Lot and/or
building in a manner consistent with other Lots and buildings in the Development shall be made
by the board of directors of the Association, in its sole discretion, In order to enable the
Association to accomplish the foregoing, there is hereby reserved to the Association the right to
unobstructed access over and upon each Lot at all reasonable times to perform maintenance as
provided in this Atticle. In the event the Association performs such exterior maintenance, repair
or replacement, the cost of such maintenance, replacement or repairs shall be added to and
become 'a part of the assessment fo which such Lot is subject and shall be collectable by the
Association by the same procedures, In the event that the Association determines that the any
maintenance, repair, or replacement, of the Common Areas, Common Facilities or other
property which is the responsibility of the Association to maintain hereunder, is caused through
the willful or negligent act of an Owner or the family, guests, lessees, or invitees of any Ovmet,
and is not covered and paid for by insursnce, in whole or in part, then the Association may
perform such maintenance, repair or replacement at such Owner's sole cost and expense, and all
costs thereof shall be added to and become a pari of the assessment to which such Owner is
subject and shall become a lien against the Lot of such Owner,

ARTICLE VII
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE OF PROPERTY, Al Lots shall be used for
single-family, residential purposes, and no business or business activity or storage of business
equipment, vehicles, inventory or supplies, shall be carried on or upon any Lot at any time,
except with the written approval of the Architectural Control Committes; provided, however,
that nothing herein shall prevent Declarant or any builder of homes approved by Declarant from
using any Lot owned by Declarant or such builder of homes for the putpose of carrying on
business related to the development, improvement, and sale of property in the Development,

SECTION 2. SETBACKS AND BUILDING LINES. Each dwelling which shall
be erected on any Lot shall be situated on such Lot in accordance with the building and setback
lines set forth herein before commencement of lot clearing preparatory to construction unless
either a variance shall have been granted by Declarant or the Association. In no event shall any
dwelling be erected and located upon any such Lot in a manner which violates the requirements
and provisions of any spplicable zoning ordinances, subdivision, environmental or other local,
state or federal regulations. Unless more restrictive governmental regulation apply, setback
requirements shall be as follows: '

Front building setback shall be 20’ from the front Lot line. Rear building setback shall be
30’ from the rear Lot line, " Side building setback shall be 12’ from the side Lot line or side
street, For the purpose of determining compllance or noncompliance with the foregoing
building set back requirements, retaining walls, terraces, stoops, eaves, wing-walls, on-grade
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patios, and steps extending beyond the outside wall of a structure shall not be considered as a
patt of the structure,

SECTION 3. WALLS AND FENCES. Border fencing and or-walls along Lot lines
will be allowed subjeot to approval by the Architectural Control Committee,

SECTION 4. COMBINATION AND SUBDIVISION OF LOTS. One or more Lots
may be combined with adjacent Lots to form a single building Lot when approved, in writing, by
Architectural Review Committes, and in such event, the building line xequitements provided
herein shall apply to such Lots as re-combined and lot line easements as provided in this
Declaration and as shown on the plat shall be moved to follow the new lot line, No existing Lot
shall be subdivided {o create two or more Lots, or otherwise modified In shapo or area without
approval of the Architectural Contro! Committee and the board of directors of the Association,
and in no event may any Lot be modified or created which contains less than 4/10ths of an acte
in ares. Approval from the Carteret County Planning Depariment ls necessary bofore the
combination or further subdlvision of fots within the Development,

SECTION 5. DETACHED GARAGES, AND OUTBUILDINGS, All detached
garage or accessory outbuildings shall not extend beyond the front of the residence on any Lot,
and shall be placed within the side and rear yard set backs applicable to residences, The
number, location, materlals and desipn of all detached garages, or other accessory or out
buildings shall be approved, in writing, by the Architectural Control Coramittee.

SECTION 6, BUILDING REQUIREMENTS, The heated living ateas of the main
structure, exclusive of open porches, porte cocheres, garages, carports and breezeways, shall be
not less than 1,400 on any Lot. All buildings shall be constructed on pier foundations at
minimum floor elevations per state and local building code, flood zone requirements, end other
regulations, All residences shall have a conorete pad nnder the entire structure, A minimum of
8 foot from finished concrste to bottom of fitst floor of house must be maintained All
applicable flood zone and building codes apply.

SECTION 7. DRIVBEWAYS, All Residences shall be served by a concrete or
asphalt driveway conneoting the residence to the street, and providing enough parking nrea for

all allowed vehicles which are regularly kept on a Lot.

SECTION 8, DELIVERY RECEPTACLES AND PROPERTY IDENTIFICATION
MARKERS, The Architectural Control Committee shall have the right to specify the location,
color, size, design, lettering snd all other particulars of receptacles for the recelpt of mall,
newspapets ot similarly delivered tmaterials, and of name signs for such receptacles, as well as
property identification markers, All mailboxes serving the Lots within the Development shall be
identical, Bach Owner shall be responsible for the Installation, matntenance and replacement of
mailboxes and posts as specified by the Architectural Control Comumittee,

ECTION 9, USE OF QUTBUILDINGS AND SIMILAR STRUCTURES. No
stroture of temporary natute (unless approved in writlng by the Architectural Control
Comuiitee) shall be erected or allowed to remain on any Lot, and no teailer, camper, shack, tent,
garage, barn or other siructure of g similar patuce ghall be used as a residence, either temporavily
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or permanently, provided, this Section shall not be construed to prevent the Declarant and those
engaged in construction from using sheds or other temporary structures during construction.

SECTION 10, COMPLETION OF CONSTRUCTION, The Association shall have the
right to take appropriate legal action, whether at law or in equity, to compel the immediate
completion of any residence not completed within ‘one (1) year from the date of commencement
of consiruction,

SECTION 11. ANIMALS. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other small household pets may be kept
provided that they are not kept, bred, or maintained for any commercial purposes. Such
household pets must be restrained ot controlled by their owners at all times and must not
constitute & nuisance or cause unsanitary conditions, The Association is hereby granted specific
authority to enact rules and regulations governing the manner jn which permitted pets can be
kept and maintained in the Development, including the number of such pets owned by a Lot
Owner or occupant of a residence on a Lot.

SECTION 12. OFFENSIVE ACTIVITIES, No noxious, offensive or illegal
activities shall be carried on upon any Lot, nor shall anything be done thereon which is or may
become an annoyance or nuisance to the Owners of other Lots in the Development.

SECTION 13, SIGNS, No advertising signs or billboards, including real estate
“For Sale”, “For Rent”, or “For Sale by Owner” signs shall be erected on any Lot except as
allowed by the Architectural Confrol Committee. This restriction shall not apply to signs used to
identify and advertise the subdivision as & whole, Also, the provisions of this Article shall not
apply to notices posted in connection with judicial or foreclosure sales, After issuance of
building approval by the Architectural Control Committee and prior to the issuance of certificate
of occupancy or completion by the County or other municipality only, a builder may maintain a
sign less than 9 square feet in total area which identifies the builder.

SECTION 14. REMOVAL OF TREES. No cleating, cutting, timbering or tree or
vegetation removal shall be commenced or permitted on any Lot, other than in connection with
construction of a residence approved by the Architectural Control Committes, until the Owner
thereof shall have submitted a clearing plan ("Clearing Plan") to the Architectural Control
Committee for approval, Such Clearing Plan shall denote specifically the amount of vegetation
to be removed, and the final grade after clearing and shall make adequate provision to prevent
damage from drainage, runoff, sedimentation and erosion. The Architectural Contro}
Commitiee may, in its sole discretion, require that any Clearing Plan be certified by a licensed
engineer to pose no harm to adjoining land or water,

SECTION 15. AESTHETICS, SCREENING, UNDERGROUND UTILITY SERVICE.

Clotheslines, garbage cans and equipment, shall bs soreened to conceal them from view
of neighboring Lots and strects, All utility service and lines of any kind whatsoever on any Lot,
Road, or Common Area shail be underground.

SECTION 16, ANTENNAE, No radio or television transmission or reception
towers or antennae shall be erected on any structure or within the Development without the prior
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written approval of the Architectural Control Commitlee, “Mini” satellite dishes or disks are
permitted, provided that said dishes and/or disks do not exceed 24” in diameter, In no event
shall free standing transmission or recelving towers be permitted,

SECTION 17. TRAILERS, TRUCKS, SCHOOL BUSES, BOATS, BOAT TRAILERS,
No house trailers or mobile homes, school buses, trucks or commetcial vehicles over one (1) ton
capacity, vehicles having more than two axles, motor homes, motorcycles, campers, or vans or
inoperable vehicles shall be kept, stored or parked overnight either on any Road or on any Lot,
except within enclosed garages or sorecned from the streets, bay and adjoining lots. There may
be parked on the visible part of each Lol only operable cars and light trucks used regularly by
ihe occupants of the residence, and one operable boat and/or boat trailer. Non-operable boats,
additional boats or additional boat trailers must be stored in a closed garage, or under a house
and adequately screened from the street, bay, and neighboring Lots, Jet-skis or other petsonal
watercraft shall be subject to the same regulations as boats with the exception that 2 personal
watercrafl that are stored on one trailer shall be considered as one boat, The Association is
hereby granted specific authority to enact rules and regulations governing the manner in which
vehicles, boats, and trailers can be kept and maintained in the Development, including the
number of such vehicles, boats, and trailers owned by a Lot Owner or occupant of a residence
on a Lot,

SECTION 18, GARBAGE AND REFUSE DISPOSAL. No Lot shall be used or
maintained as a dumping group for rubbish, Trash, garbage or other waste shall be kept in
sanitary containers designed for that purpose. All containers for the storage or disposal of such
waste material shall be kept in a clean and sanitaty condition and placed behind a screen or
lattice approved by the Architectural Control Committee so as not to be visible from the Road.
If such litter or other materials is found on any Lot, the same will be removed by the Lot Owner
of such Lo, at the Lot Owner's expense, upon written request of the Association. The
Association is hereby granted specific authority to enact rules and regulations governing the
manner in which waste receptacles can be kept and maintained in the Development, including
the number of such receptacles.

SECTION 19, CHANGING ELEVATIONS, No Lot Owner shall excavate or
extract earth for any business or commercial purpose, No elevation changes shall be permitted
which materially affect surface grade of surrounding Lots, unless approved in writing by the
Architectural Control Committee.

SECTION 20. WAIVER OF SETBACKS, BUILDING LINES AND BUILDING
REQUIREMENTS, The Declarant or Architectural Control Committee inay, for good cause,
waive violations of the setbacks and building lines provided for in Section 2 of this Article VII
and the building requirements provided for in Section 6 of this Article VIL Such waiver shall be
in writing and recorded in the Carteret County Register of Deeds Office, A document exesuted
by the Architectural Control Committee or Declarant, shall be, when recorded, conclusive
evidence that the yequitrements of Sections 2 and 6 of this Article VII have been complied with.
Nothing contained herein shall be deemed to allow the Architectural Control Committee {o
walve violations which must be waived by an appropriate governmental authority,

SECTION 21, FIREARM AND WEAPON DISCHARGE. The use of any kind of
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weapon, explosive or fireatm other than for defense or protection of one's life or property is
prohibited on all property shown on the Plat. Firearms shall include rifle, gun, pistol, shotgun,
black powder gun, bow and arrow or other weapon from which any bullet, shot or projectile may
be discharged, or any explosive device.

SECTION 22. WATER SOURCE, Water for the Development and the homes
located therein will be supplied by a publicly owned water company located on Harkers Island.
For this putpose, the Declarant has entered into a contract with such water company for water
supply, which contract will require each Lot Owner to pay certain tap on and meter fees to the
water company at the time a house is constructed on the Lot at standard prevailing rates, in
addition to paying the standard rates for water consumption.

SECTION 23, BUILDING, FIRE CODE, _AND  WETLANDS
REQUIREMENTS/LIMITATIONS., Because the Development is located in a sensitive
environmental area in a coastal region, building and fire codes, as well as “wetlands”
requirements and limitations can sometimes be more restrictive than developments located
elsewhere through ths interior of this state. Therefore, every person contemplating the purchase
of a Lot in the Development, prior to entering into a contract to purchase, is encouraged to make
inquiry of the Jocal building inspections office and any other governmental regulatory authority
having jurisdiction over the improvement of lots to determine what these specific requirements
and limitations are.

ARTICLE VIII
SEWAGE TREATMENT FACILITIES

Declarant has caused to be created and chartered a public utility company by the name
of Harkers Island Sewer Company, LLC (hereafter “Sewer Corapany”). The Sewer Company
has constructed a sewage treatment plant outside of the Development lo handle the sewage and
wastewater disposal requirements of the residences within the Development, along with pumps,
pipelines, 1ift stations and other equipment installed and located within reserved easements and
properties in the Development (hereafter “Sewage Treatmeni Facilities”), The Sewage
Treatment Facilities have been designed with sufficient inechanical capacity to also handle the
sewage and wastewater disposal requirements of other properties located outside of the
Development and owned by third parties which may subsequently seek to be added and
connected to such Sewage Treatment Facilities as contract customers (hereafter “Third Party
Customers”). Declarant reserves the right, and hereby assigns such right to the Sewer
Company, {o engage in such contracts with such Third Party Customers in its sole discretion, as
long as such contracts do not impajr the capability of such Sewage Treatment Facilities to
propetly handle the sewage and wastewater requirements of residences within the Development.
Further, Declarant has labeled a certain site on the recorded Plat of the Development as “AREA
RESERVED FOR ON-SITE SEWER COLLECTION STATION” Declarant reserves the right
to install other sewage and wastewater disposal systems and facilities within this Area to
supplement and facilitate the operations of the Sewer Company with respect to its objective of
supplying the sewer and wastewater disposal needs of the Lots within the Development as well
as propetties located outside of the Development owned by Third Party Customers. As a public
utility, all rates, charges, and expenses shall be consistent with, and approved by, the North
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Carolina Utilities Commission or other state regulatory authority having jurisdiction,

All easements reserved by Declarant as set forth in Article IX below are hereby declared
to be also reserved to the joint use and benefit of the Sewer Company to the fullest extent
necessary in order that said Sewer Company shall have the right and ability to install, repair,
replace, maintain, inspect, and operate the Sewage Treatment Facilities for the benefit of Lots
within the Development and properties located outside the Development owned by Third Party
Customers,

All Owners of Lots, when a residence has been constructed thereon, shall be required to
connect to such Sewage Treatment Facilities and pay all reasonably determined tap-on,
connection, impact and usage fees in amounts consistent with the prevailing standard as
determined by the Notth Carolina Utilities Commission or other state regulatory authority having
jutisdiction, No Lot Owner may install a separate sewage disposal system on a Lot,

Notwithstanding anything to the contrary stated in this Article VIII or elsewhere in this
Declaration, in the event a public waste water and sewage disposal facility becomes available to
serve the sewage and wastewater disposal needs of the Lots, then all Owners of Lots shall be
required to connect to such public system, whereupon ownership of the Sewage Treatment
TPacilities and all property upon which it is situated shall revert in fee to the Declarant for such
use as Declarant shall determine in its sole discretion,

ARTICLE X
EASEMENTS

SECTION 1. UTILITY EASEMENTS,  Easements for installation and maintenance
of general setvice utilities (including, but not limited by, cable television service, electricity,
water, telephone, sewage and wastewater disposal, and drainage facilities) ate reserved under
and across all Roads, over a strip of land 10 feet in width along all side, front, and rear lines of
each Lot as indicated on any recorded Plats, Within these easements no structures, planting or
other material shall be placed ot permitted to remain vhich may interfere with the installation
and maintenance of ulilities, or which may change, obstruct, or retard the intended flow of
drainage channels in the drainage easements. An easement is hereby established for the benefit
of any other person or firm providing services to the Development under agreement with or at
the direction of the Association over all Common Area as may be reasonably necessary for the
setting, removal and reading of water meters, and the maintenance and replacement of water,
sewer and drainage Tfacilities and for the fighting of fires and collection of parbage. The
Declarant and the Association shall have the power and authority to grant and establish upon,
over and actoss the Roads and Common Area such additional easements as are necessary or
desirable for the providing of service or utilities to the Common Area or Lots. Declarant
specifically reserves the right to grant any and all utility easements to any third party for
construction, maintenance, and replacement of any utility in the easement area described herein,
All such easements are also hereby reserved to the joint use and benefit of the Sewer Company
as more speoifically set forth in Article VIII above.

SECTION 2. SIGN EASEMENTS. Easements for the maintenance of
subdivision signs, landscaping, and lighting surrounding the same are reserved as indicated on
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recorded plats. Declarant hereby grants, gives and conveys 1o the Association a perpetual, nop-
exclusive easement over any portions of Lots designated as "sign easements” or "landscape
easements" on the Plats to maintain, repair and replace the subdivision signs which may be
located thereon, as well as the lighting fixtures and any landscaping theteon, The costs of all
such maintenance, repair and replacement shall be patt of the common expenses of the
Association, In addition to the easement granted above as to the portion of Lots designated
"sign easements”, or "landscaping easements" Declarant hereby gives, grants and conveys to the
Association the right of ingress, egress and regress over other portions of such Lots as shall be
reasonably necessary to effectuate the purposes stated ebove, The easements hereby granted
shall run with the land in perpetuity and be binding upon and inure to the benefit of all persons
and entities now owning or subsequently acquiring any Lot in the Development,

SECTION 3, LANDSCAPE/SIDEWALK EASEMENTS. The Declarant reserves for
iteelf and for the Association, an casement 15 feet in width across the front line of cach Lot
adjacent to a Road, for the maintenance of such area for sidewalks, strest trees, grass or other
hardscape or landscape (hereinafter the “Landscape Easement”), No Owner shall clear, remove,
or plant any tree or other vegetation from ot within said Landscape Easement, or build any fence
or other structure in said easement area without the consent of the Architectural Conirol
Committee. The Declarant and the Association shall have the right, but not the obligation, to
clear, construct sidewalks, plant trees, grass or other groundcover, landscape and maintain said
areas. It shall be the right, but not the obligation, of the Association to maintain the Landscape
Basement {0 create and preserve a unified and attractive appearance throughout the
Development,

SECTION 4. EASEMENTS AND SPECIAL ENTITLEMENTS TO AND FOR
JOYCE GODWIN (Trustee) PROPERTY. The Declarant acquired ownership of the property
which now constitutes James Creek Subdivision from Joyce L. Godwin, Trustee, by deed dated
July 12, 2006 of record in book 1180, page 36, Carteret County Registry (the “Vesting Deed”).
At the time Declarant negotiated with Godwin, Trustee, for the purchase of this property,
contractual concessions were made in her favor by Declarant, one of which concessions requires
Declarant to provide Ms, Godwin, Trustee, with an easement over and upon the primary right of
way of the Development for general access, including utilities, to a portion of her property she
withheld from the sale and which adjoins the Development to the west, so that her withheld
property would have general access to the public road, The property which she withheld and
which is the beneficiary of this easement is identified upon the recorded Plat of the
Development as “JOYCE L, GODWIN REC, TRUST, DB 1051 PG 24” and consists of
145,369 square feet (3.37 acres) as shown upon said Plat (hereafter referred to as the “Godwin,
Trusteo, Withheld Property”). The easetnent to this property from James Creek Way is
identified as “50° ACCESS EASEMENT” upon the Plal, and connects her property to James
Creek Way, the primary right of way in the Development. Therefore, the Declarant hereby
dedicates this “50° ACCESS EASEMENT” as a perpetual, non-exclusive easement to and for
the benefit of the Godwin, Trustee, Withheld Property, to be used and enjoyed as a right of way
for ingress, egress, and regress (including utilities) to said property from James Creek Way,
Further, Declarant hereby dedicates a perpetual, non-exclusive easement over and upon James
Creek Way ilself, to and for the benefit of the Godwin, Trustes, Withheld Property, to be
likewise used and enjoyed as a right of way for ingress, egress, and regross (including utilities)
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to said property from the public road (Oak Hammock Drive).

The terms of other contractual concessions made in favor of Godwin, Trustee, appear in
the Vesting Deed. Because of the 404 “wetlands” limitations affecting the Godwin, Trustee,
Withheld Property, the property would not support a 4-lol division as contemplated by the
referenced contractual concessions, Therefore, this Declaration specifically provides the
following benefits and entitlements to the Godwin, Trustee, Withheld Property:

1. That for so long as the Godwin, Trustee, Withheld Property is not divided into
more than two single family residential lots and Godwin, Trustee, continues lo be the sole
owner of said propetty:

a. Said property shall be exempt {rom any Association dues, assessments, charges
or fees that the Declarant, its successors or assigns may establish or record as the same may in
any way relate to the Lots in the Development; and,

b. Said property shall nevertheless have the full use, enjoyment and privilege of all
amenities established or to be established by Declarant, its successors or assigns, to include but
not limited to roads, roadways, pool, clubhouse, tennis courts, and water access (to include
usage of a boat ramp or docking facility), if any. Declarant does not have the obligation to
construct such amenities, however,

c. Said property shall nevertheless be bound to the use restrictions set forth in
Article VI of this Declaration (but not Artiele V — Architectural Control).

2, That in the event the Godwin, Trustee, Withheld Property is divided into three or
more single family residential lots and Godwin, Trustes, continues to be the sole owner of said
three lots:

a Then any two of said lots (as irrevocably designated by Godwin, Trusiee in a
written and signed instrument delivered to the Association and duly recorded in the Carteret
County Public Registry) shall retain the exemptions set forth in subparagraph 1a. above, but the
third ot shall not be so exempt and shall pay dues and assessments to the Association in the
same manner and amount as all other Lots in the Development; and,

b, All three fots shall nevertheless be entitled to the benefits of subparagraphs 1b,
above; and,

c. All three lots shall nevertheless be bound to the use restrictions as set forth in
subparagraph 1c, sbove.

3. That in the event Godwin, Trustee makes a conveyance of the Godwin, Trustes,
Withheld Property, in whole or in part (e.g., the entire tract or just a lot), and such conveyance
is to a third party other than a lineal descendant of Joyce L. Godwin or a legal entity (i.e.,
corpotation, limited liability company, trust) formed or owned, in whole ot in part, by Godwin,
Trustee or Joyce L. Godwin, then upon such occurrence said third patrty(ies) shall be bound by

BOOK /44¢ PAGE__X%¢

20

OFFICIAL COPY

Feb 26 2021



all covenants, conditions, and/ot restrictions formed by Declarant, their successors, or assigns (o
include the obligatiorito pay all Association fees, dues and assessments after the date of the
conveyance,

SECTION 5. GENERAL EASEMENTS.

(8) Access Fascment. Appurlenant to each Lot is an easementi over the Roads for
necessary pedestrian and vehicular ingress and egress to the Lot from the public road.

(b) Construction and Maintenance Easement. An easement is hereby reserved in favor
of the Declarant and granted to the Association in, on, over and through the Common Areas,
Road, and Common Facilities for the purposes of consirueling, maintaining, cleaning, repatring,
improving, regulating, operating, policing, replacing and otherwise dealing with the Common
Areas, Roads and Common Faeilities,

(c) Easement for Sples and Promotional Activity by Declarant.  An  easement  is
hereby reserved in favor of Declarant and their permittees over the Common Areas and Common
Facilities for the purpose of advertising or promoting sales of Lots in the Development.

(d) Reservation of Access and Use Easement by Declarant, Declarant reserves an
easement for itself, its grantees, successor and assigns, to enter upon the Development for use of
Common Areas and Facilities, and for access, including ingress and egress for both vebicles and
pedestrians, to and from any public street, road, land, walkway or right-of-way. Declarant
further reserves the right to connect, at Declarant’s expense, {0 any street, roadway, waltkway or
other means of access that are located on the Common Areas of the Development, This
reservation of access easements and the right of connection should be construed liberally in
favor of the Declarant, in order to facilitate the development of all or any portion of the
Development or any future additions to the property made pursuant to this Declaration. The
easements and grants reserved for and granted to the Declarant also benefit and bind any
successors and assigns of Declarant and their respective guests, invitees or lessees, including,
without limitation, graniees or assignees of Declarant who do not own property within the
Development.

(e) Easementto Assign Capacity in the Sewage Treatment Facilities.

Declarant hereby reserves an easement over, under, upon, and within all utility easements
and roads located upon the Development for the purpose of installing sewage and wastewater
disposal infrastructure to meet the sewage and wastewater disposal requirements of any other
property annexed to the Development pursuant to Declarant’s reserved right to do so, or to any
other property to which is assigned excess sewage and wastewater disposal capacity by
Declarant pursuant to its reserved right to do so.

() EBasements to Run with Land. All easements and rights described in this Article
which are easements appurtenant, shall run with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding on the Declarant, its successors and
assigns, and any Owner, purchaser, mortgagee, and other person or entity now or hereafter
having an interest in the Development, or any part or portion of it.
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ARTICLEX
BOAT SLIP AND BOAT SLIP AREA

SECTION 1, Qeneral, Declarant js the owner of a certain parcel of land lying
along Oak Hammock Drive which borders James Creek Subdivision on the east. A map of this
property is recorded in map book 32, page 418, Catleret County Registry. Adjacent to this
parcel is a navigable body of public waters presently suitable for the use of boat owners, Lot
Ovwimers who don’t own a boat, boat launching, and docks, Upon this property Declarant has
constructed certain improvements including a boat slip dock with “finget piers” and appropriate
mooring pilings which will accommodate the moorage of 10 boats; a boat ramp for launching
boats; a smaller “viewing dock” for casual temporary use; and a fish cleaning station located at
the north end of the boat slip dock. Each boat slip is identified by number, The boat slip
located at the northern end of the dock is boat slip 1; the boat slip adjacent to the south of boat
slip 1 is boat slip 2; and so forth continuing southerly to and including boat slip 10 at the
southernmost end of the dock. Declarant construcled the boat launching ramp within the
property for the use and benefit of Owners of Lots who do not also have rights to a boat slip.
These amenities are restricted solely for the use and benefit of Owners of Lots. There are five
electric outlets and five water outlets located at approximate one-fifth intervals along the boat
slips dock which will provideé electric power and water for the use of Ownets purchasing boat
slips as hereafter provided. There is no eleciticily or water serving the viewing dock, There is
one electric meter and one water meter which will register electric usage of all boat slip owners,
the cost of which usage shall be an expense of the James Creek Boat Slip Association, Inc,
heteafler referenced, All of such described property and facilities, including the boat stips, the
boat slip dock, the finger piers, the boat launching ramp, the viewing doclk, and fish cleaning
station, are hereafter referted to collectively as the “Boat Slip Area”. The boat slips are
hereafter referred 1o collectively as the “Boat Slips” and each individually as a “Boat Slip™; the
boat slip dock, exclusive of the “finger piers”, is hereafter referred to as “Boat Slip Dock”.

Declarant reasonably believes that all Lot and Boat Slip ownets share a common
objective in assuring that the Boat Slip Area and its related amenities are kept and maintained in
a uniform and structurally sound state of repair, and that use of the Boat Slip Area is subject to
reasonable and enforceable rules and regulations. In furtherance of this objective, the Declarant
has created an association (hereafter “The James Creek Boat Slip Association, Ine,” or the
“Boat Slip Association”) of Boat Slip owners for the fee ownership, regulation, insuring (if
reasonably available), maintenance, and repair of the Boal Slip Area and its related features.

Declarant will convey fee ownership of the Boat Slip Area, ils fixtures, and
appurtenances to the James Creek Boal Slip Association, Inc, for such purposes as hereafter
provided. Each initial purchaser of a Boat Slip from Declarant will be granted a sole and
exclusive easement, right of possession and use to the specific Boat Slip purchased,

This Section 1 is intended to be a general description of the Declarant’s intent regarding
the Boat Slip Ares, the more specific covenants and conditions regarding the same being set
forth in the following Sections of this Article, To the extent any provision in such Sections
conflicts with this Section 1, the provisions of such subsequent Sections shail control,
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Declarant does hereby anrex the Boat Slip Area to the common scheme of
development at James Creelk Subdivision, but subjects the Boat Slip Area only to the
covenants and conditions contained in this specific Article X, and fo no other Article in
this Declaration.

SECTION 2. Specific Characteristic of Boat Slip. A Boat Slip is an easement interest
in real property. Once conveyed, a Boat Slip becomes a fixed, exclusive, and perpetual
easement appurtenant to the Lot which is owned by the Boat Slip purchaser, The fee ownership
of the Boat Slip Area shall be with the Boat Slip Assoclation, subject to such easement rights of
the Boat Slip ownexs and also subject to the easement rights of all other Lot owners in the Boat
Slip Area as hereafter provided.

SECTION 3. Use Restrictions. The Boat Slips are hereby dedicated and restricted
for ownership only by Lot Owners and only for use incident to moorage of recreational vessels,
except that Lot Owners who own no boat may nevertheless come upon the Boat Slip Dock for
temporary and casual purposes, provided no such Lot Owner shall do so in any way which
interferes with the exclusive rights of the Boat Slip owners to their respective Boat Slips. The
{aunching ramp within the Beat Slip Area is hereby dedicated for the use and benefit of all Lot
Owners, as regulated by the Boat Slip Association as hereafter provided. No other physical
improvements shail be permitted upon a Boat Slip or within the Boat Slip Area except by the
Boat Slip Association, with the exception that a Boat Slip owner may construct 8 boat lift within
the Boat Slip as provided below, All uses of the Boat Slips and Boat Slip Area shall be in
cornpliance with any and all applicable permit requirements, including the CAMA regulations.

No owner of a Boat Slip shall make any commercial use thereof (such as a charter boat or
commercial fishing operation) or assign such rights to others, nor shall any vessel owned in time-
share intetvals by owners not also Owners of Lots be moored in any Boat Slip. No boat moored
at a Boat Slip may be used as a “live-aboard” by an owner or an owner’s permittes,

SECTION 4, Specific Regulatory Authority. The Boat Slip Association shall be
vested with sole authority to regulate all uses of the Boat Slips by the individual owners thereof
and all uses incident to all other features of the Boat Slip Area, including the launching ramp, the
viewing dock, and the fish cleaning station.

SECTION 5. Convevances of Boat Slips. Notwithstanding Declarant’s
conveyance of the Boat Slip Area to the Boat Slip Association, Declarant reserves the right to
convey Boat Slips to the initial purchasers thereof. Such conveyance shall be made and
identified within the deed to the Lot being purchased. If such conveyance is made by Declarant
to an Owner who already owns a Lot, such conveyance shall be made in deed form and
identifying the Lot to which the Boat Slip is appurtenant, and recorded at the Register of Deeds
Office under the names of both parties. Boat Slips, once conveyed, shall thereafter constitute an
easement appurtenant to the Lot to which it initially atiached, Thereafter, and whether or not
specifically identified in subsequent conveyances of the Lot to which the Boat Slip is
appurtenani, all rights in the Boat Slip follow the title to the Lot, and do not require a separale
instrument of conveyance. A Lot owner who also owns a Boat Slip subjects the Boat Slip to
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any deed of frust or deed such owner may execute for the Lot, whether or not such Boat
Slip is identified in the description contained in the deed or deed of trust,

No owner of a Boat Slip shall convey or otherwise transfer such Boat Slip to anyone
other than to another fee owner of a Lot, nor shall the Owner of any Lot who is also an owner of
an appurtenant Boat Slip convey or otherwise transfer only the Lot without also conveying the
appurtenant Boat Slip. It is the intent of this Section to restrict ownership of Boat Slips to Lot
Owners only, and to provide that no owner may own a Boat Slip without also simultaneously
owning a Lot to which it is appurtenant. No more than one Boat Slip may be appurtenant to a
single Lot. ANY CONVEYANCE OR TRANSFER IN VIOLATION OF THRE
FOREGOING LIMITATION SHALL BE TOTALLY VOID AND OF NO EFFECT,

SECTION 6. James Creck Boat Slip Association, The Declarant has created the
Boat Slip Association and delegates to such Boat Slip Association the specific powers and
authority set forth herein, and such other powers and authority as are reasonably and necessarily
related thereto. Declarant hereby specifically delegates to, authorizes, and empowers the Boat
Slip Association to enact reasonable rules and regulations pertaining to the personal use and
enjoyment of the Boat Slip Area and all features associaled therewith, including, without
limitation, rules and regulations pertaining to the proper operation and mooring of vessels,
discharges from vessels, dock clutter, fish cleaning operations, noise control, stowage, storage,
and placement of personal property, fixtures, and other such items on or sbout Boat Slips,
maintenance of landscaping, grass, and weed control on the Boat Slip Area, regulations
regarding the use and times of use of the boat ramp, regulations regarding the use of the viewing
dock, and so forth, Such rules and regulations shall fairly and equitably apply to all Lot Owners,
not just Boat Slip owners. However, no rule or regulation shall grant Lot Owners who are not
also Boat Slip owners any rights to Boat Slips, such Boat Slip rights being exclusively in favor of
the Boat Slip owners themselves, No such rule or regulation shall become effective unless and
until ratified by a simple majority of votes entitled to be cast by members of the Boat Slip
Assooiation,

The Declarant also deems it to be highly desirable and mutually beneficial to all Lot and
Boat Slip owners that the sole and exclusive obligation to maintain, repair, and replace (if
necessary) the dock, finger piers, pilings, ramp, viewing dock, fish cleaning station, and other
features of the Boat Slip Area, or portions thersof, should be with the Boat Slip Association, and
not with the individual owners of Boat Slips, in order to assure the continued safety and
structural integrity of the Boat Slips and the Boat Slip Ares, to preserve and enhance property
values in the Development, and to assure that Boat Slips are repaired or replaced (if necessary)
as and when pecessary, For such purpose and objective, the Declarant hereby jrrevocably
assigns the full maintenance, repair, and replacement obligation of the Boat Slip Area and Boat
Slips to the Boat Slip Association exclusively. Thus, no owner of a Boat Slip shall have the
authority to maintain, repair, or replace any Boat Slip or portion thereof, except as may be
mandated by the Boat Slip Association’s rules and regulations concerning personal use or as may
be specifically approved by the Boat Slip Association,

1t is the intent of the Declarant that the Boat Slip Association also determine if a
reasanable plan of scheduled maintenance for the Boat Slips and Boat Slip Area is appropriate,
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to implement any such plan, to make repairs to the Boat Slips (including replacements, if
necessary) and Boat Slp Area which are reasonably necessary for the continued safety and
functional utility thereof, to assure that the Boat Slips and Boat Slip Area continue to be
reasonably capable of safely and securely performing the functions for which they were initielly
designed to perform, and to assess dues to enable the Boat Slip Association to meet such
responsibilities. Except as otherwise provided herein, the consent of the owner of a Boat Slip
shall not be required as a prerequisite to the Boat Slp Association’s performance of its
obligations herein. For the accomplishment of its duties, and notwithstanding the ownership of a
Boat Slip by & Lot Owner, the Boat Slip Association, as the fee owner of the Boat Slip Ares,
shall have the right to go upon any Boat Slip for the purpose of performing such maintenance
and making such repairs and/or replacements as are determined 1o be reasonably necessary by
the Boat Slip Association, and in compliance with all applicable regulatory and permitting
authorities.

The operating governance, membership, and authority of the Boat Slip Association is
more particularly set forth in Section 12 below.

SECTION 7. BoatLifts.  An owner of a Boat Slip may install a boat lift on the Boat
Slip, However, the following limitations apply:

a, Any owner desiring to install a boat lift shall not commence to do so until a plan
of installation and description of the boat lift shall first be submitted to the Boat Slip Association
for consideration,

b No boat lift shall be installed except as specifically approved by the Boat Slip
Association,

c. No inswrance which the Boat Slip Association may elect to acquire covering
casualty loss or damage to the Boat Slip Area shall provide affirmative coverage to any boat lift.
The Boat Slip Association is given authority to change this rule to provide such coverage
provided, however, the owner of the boat 1ift insured pays the Boat Slip Association an equitable
portion of the total premium that bears upon the premium increase caused by adding such
coverage.

d. Ownership of a boat lift remains with the Boat Slip owner installing the same as
in the nature of a fixture, and may be removed by the owner at any time,

SECTION 8, Insurance. To the extent possible and financially feasible, the
Boat Slip Association shall obtain property damage casualty insurance covering the Boat Slip
Area against risks of loss or damage due to natural disasters, collisions, and other casualty
events, Deductible amounts shall be a common expense of the Boal Slip Association, subject to
the provisions below relative to damage caused by owners or others for whom owners are made
responsible,

SECTION 9. Mortgagees, Owners of Lots who also own an appurienant Boat Slip
may mortgage their Lot and their Boat Slip but may not mortgage either without mortgaging
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both, The reason for this provision is to assure that in the event of a foreclosurs, & Boat Slip
could not become severed from its appurtenant Lot and potentially owned by a person who did
notownaLot, As set forth above, a Lot owner who also owns a Boat Slip subjects the Boat
Slip to any deed of trust such owner may execute for such Lot, whether or not such Boat
Slip is identified in the deed of trust description or not. No foreclosurs of a deed of trust
encumbering a Boat Slip shall in any way impair the rights of any other Boat Slip owner.

Where a mortgagee, or other person claiming through such mortgagee pursuant to the
remedies provided in a mortgage or deed of trust, or by foreclosute, or by deed in leu of
forcclosure, obtains rights in & Boat Slip, the liability of such mortgagee, or such other
aforementioned person, for dues assessed against such Boat Slip shall be limited to dues
commencing after acquisition of title, For purposes hereof, rights in a Boat Slip shall be deemed
acquired by foreclosurs upon expiration of the applicable period of redemption.

SECTION {0. James Creek Property Owners Association, All owners of
Boat Slips, by virtue of their ownership of a Lot to which their Boat Slip is appurtenant, are
membets of the Association and bound to all of the provisions, rights, and obligations which are
attendant to such membership. However, except as specifically provided in Section 12 below,
the Association shall have no obligations or authority with respect to the Boat Slip Area, nor
shall dues or assessments be levied against such Boat Slips by said Association, It is the intent
of the Declarant that ownership, maintenance, and regulation of the Boat Slip Area shall at all
times be with the Boat Slip Association, It is the further belief of the Declarant that the Boat Slip
Area provides a “value added” benefit to all of the Development, and thus any depreciation in
the condition of the Boat Slip Area would adversely and indirectly cause a depreciation in the
Lots, Therefore, the Association Is hereby made an intended third party beneficiacy of the
provisions set forth in this Article X and may maintain an action at law or equity to assume the
powers, autbority, and function of the Boat Slip Association in the svent of a substantial faiture
of the Boat Slip Association to fulfill its responsibilities and obligations set forth herein. Furiher,
nothing shall impair both the Association and the Boat Slip Association from entering into an
agreement which shifts or alters the burdens and benefits set forth herein, provided no such
agreement shall impair the rights of use of a Boat Slip owner.

SECTION 11, Maintenance of the Boat Launching Ramp Area. As set forth
above, the boat launching ramp is dedicated to the ugse and benefit of all Lot Owners, not just
those owning Boat Slips. The boat launching ramp and the area around it may need maintenance
from time to time, and the cost thereof shall be the responsibility of both the Association and the
Boat Slip Association in proportion to the extent that members of ¢ach such Association have
utilized the boat launching ramp. Therefore, Declarant imposes an affirmative obligation on
both the Association and the Boat Slip Association to determine, in good faith, the portion of
such repair costs which should be paid by each such Association. For such purpose, the
Declarant requires: both the Association and the Boat Slip Association to include a specific line
jitem in their annual budgets for such purpose. Under no circumstances shall the Boat Slip
Association erect any physical impediment or obstacle to the launching of boats by any Owner of
a Lot. The Association shall have no authority to levy assessments against Lot Owners for any
share of the maintenance, repair, or replacement of any finger piers or mooring pilings, that
expense being solely the responsibility of the Boat Slip Association.
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SECTION 12. Operating Governance, lylembership, and Authority of the Boat Slip
Association.

Every owner of a Boat Slip shall be a member of the Boat Slip Association which has
been formed by the Declarant to serve the common interests of such owners,

a. Membership. The Boat Slip Association shall have two classes of voting
membership until such time as the Declarant has conveyed eight:(8) Boat Slips to initial
purchasers:

i, Class A Members:  Class A members shall be all of the owners of a
Boat Slip, other than Declarant,

il Class B Member: The Class B Member shall be the Declarant for so
long as it has the right to convey a Boat Slip to a Lot Owner pursuant {o Section 5 of this Article
X. However, Declarant shall no longer be the Class B Member at such time as Declarant has
conveyed eight (8) of the ten (10) Boat Slips, at which time Declarant shall become a Class A
Member with all of the obligations imposed upon such Class A Members as herein provided.
However, Declarant still shal retain the sole right to convey the remaining two (2) Boat Slips to
subsequent purchasers,

b. Voting Rights. For Class A Members, there shail be only one vote entitled
to be cast for each Boat Slip, Membets shall be entitled to vote at all annual and special
meetings of the general membership on maters required by the by-laws of the Boat Slip
Association or any applicable statute to be voted upon, In cases where two people own the same
Boat Slip (such as husband and wife, parent and child, or brother and sister), a unanimous vote of
the two will be required; and in the case of three or more people (such as heirs, partners), a
simple majority shall be required. In the event that only one of multiple owners of a Boat Slip
attends a meeting of the Boat Slip Association at which a vote is taken, or votes in some other
fashion by approved proxy or otherwise, such vote for the Boat Slip so reprssented will be
presumed to be, and recorded as, the approved vote for that Boat Slip.

The Class B Member, the Declarant, shall have ten (10) votes per Boat Slip which it has
the right to convey, for so long as Declarant holds such right with respect to more than two (2)
Boat Slips.

¢, Suspension of Voting Right. The right of any member of the Boat Slip
Association to cast a vate for a Boat Slip may be suspended by the Boat Slip Association for a
substantial violation of the Boat Slip Association’s rules and regulations or the provisions of this
Article. However, nothing stated within this Article shall impair Declarant’s absolute right to
convey a Boat Slip,

d Dues and Special Assessments, All Class A Boat Slip owners are
obligated to pay to the Boat Slip Association the following:
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(i.) Dues. Annwal dues for routine operations and responsibilities for the first full
fiscal year (calendar year) beginning on January 1, 2014, are in the amount of $100,00 per Boat
Slip. For the initial purchasers of Boat Slips from the Declarant during 2013, no dues are payable
for the 2013 fiscal year; however, such purchasers shall commence paying dues for the 2014
fiscal year and subsequent yeats as hereafter provided. The initial purchasers of Boat Slips who
purchase during fiscal year 2014 or during subsequent yeats shall pay a pro rated dues amount
based upon the date of closing during that year, The annual dues amount for a fiscal year shall be
determined by the board of directors of the Boat Slip Association no later than December 20 of
the prior year. No later than December 31 of each year, the Boat Slip Association shall inform all
Class A Boat Slip owners of the dues amount for the coming fiseal year, in the absence of which
the dues amount shall be the same as for the prior year, The board of directors of the Boat Siip
Association shall have the right to increase the annual dues by ah amount not exceeding ten
percent (10%) of the amount for the previous fiscal year without approval of the membership.
Any increase sbove that amount shall require approval of at least two-thirds of the votes entitled
to be cast voling in person or by proxy at an annual meeting or at a special meeting called for
that purpose. Notwithstanding anything stated above in this subparagtaph, Declarant shall have
the sole authority to increase the annual dues for fiscal year 2015 to an amount which takes into
account a realistic and reasonable forecast of future maintenance and repair costs to the Boat Slip
Area, Upon doing so, Declarant shall send notice of such increase to all Boat Slip owners and
that shall fix the dues for fiscal year 2015, However, in no event shall Declarant have the right to
inerease the dues for such fiscal year in excess of $200.00, without the consent of all Boat Slip
owners.

(it.) Special Assessments, Special assessments for extra-ordinary and necessary
repair/restoration/replacement of all aspects of the Boat Slip Area, the cost of which cannot be
met from general dues, are subject to the approval of at least two-thirds of the votes entitled to be
cast voting in person ot by proxy at an annual meeting or at a special meting called for that
purpose.

(ili).  Uniform Application of Dues/Assessments Obligation, ~ Each Class A
rember of the Boat Slip Association shall pay the same dues and special assessment amount.
However, in the event of any tequired repair or replacement to a Boat Slip, such as the Boat Slip
Dock, pilings, and finger piers necessitated by the negligent, accidental, or intentional acts of an
owner of a specific Boat Slip, their guests, or invitees, the Boat Slip Association is specifically
authorized to assess the Boat Slip whose owner, guests, ot invitees were the proximate cause of
the condition or accident or act of negligence necessilating the repair, for the entire cost of the
repair. (Note: An example of this would be an owner inadvertently damaging some aspect of
‘the dock, pilings, or finger pier, Presumably, though, such owner may have indemnity for
himself through his own personal liability coverage applicable to the operatlon and ownership of
his boat,)

e. Use of Dues and Special Assessments. Dues and special assessments shall
be used to meet the Boat Slip Association’s general obligation for maintenancs and repair of the
Boat Slip Area as may be required from time to time, and for all reasonable and necessary other
costs and expenses of administering its purposes,

f. Effect of Nonpayment of Dues and Special Assessments, Remedies of the

Association.
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Failure to pay delinquent dues and special assessments by a Boat Slip owner could
result in the forced sale of the Boat Slip at public auetion in the manner hereafter set
forth. The procedure for collection of any delinquent dues, assessments, fines, fees, or other
costs by the Boat Slip Association and the foreclosure of any lien filed against a delinquent
Boat Slip shall be pursuant to Article 3 of Chapler 47F of the North Carolina General Statutes,
In accordance with sald Asticle, any dues or special assessments levied against a Boat Slip
remaining unpaid for a period of 30 days or longer shall constitute a lien on that Boat Slip when
a claim of lien is filed of record in the office of the clerk of superior court of Carterst County in
the manner provided herein, Prior to filing a claim of lien, the Boat Slip Association must make
reasonable and diligent efforts to ensure that its records contain the Boat Slip owner's current
mailing address, No fewer than 15 days prior to filing the lien, the Boat Slip Association shall
mail a statement of the dues amount due by fitst-class mail to the physical address of the Boat
Slip owner’s Lot and, if different, the mailing address of record with the Boat Slip Association,
and, if different, to the address for the Lot shown on the Carteret County tax records and real
property records for the Lot, If the Boat Slip owner is a cotporation, the statement shall also be
sent by first-class mail to the mailing address of the registered agent for the corporation. Fees,
charges, late charges, and other charges imposed pursuant to North Carolina General Statute
47F-3-102, 47F-3-107, 47F-3-107.1, and 47F-3-115 are also collectible under this section,
Except as provided in subscetions (al) and (a2) of 47F-3-116, the Boat Slip Association, acting
through the executive board, may foreclose the claim of lien in like manner as a mortgage on
real estate under power of sale or under Article 2A of Chapter 45 of the General Statutes, if the
dues or special assessments remain unpaid for 90 days or more. The Boat Slip Association shall
not foreclose the claim of lien unless the executive board votes to commence the proceeding
against the specific Boat Slip.

Any dues or special assessments not paid within thirty (30) days after the due date shall
bear interest from the due date at the interest rate set by the board of directors of the Boat Slip
Assoclation not exceeding eighteen percent (18%) per annum or the highest lawful rate,
whichever is less, and shall constitute a continuing lien on the Boat Slip in favor of the Boat Slip
Association, No owner of a Boat Slip may waive or oltherwise escape liability for dues and
special assessments provided for herein by non-use or abandonment of the Boat Slip.

If the executive board votes to commence foreclosure of the lien against the delinquent
Boat Slip, the foreclosure proceeding shall be undertaken pursuant to the provisions of North
Carolina General Statute 47F-3-116 (and other statutes referenced therein), which statutes are
incorporated verbatim herein, A proceeding to enforce the lien for unpaid dues, special
assessiments, charges, repair, or maintenance costs must be commenced within three (3) years
after the delivery of notice of the dues, special assessments, charges, repair, or maintenance
costs to the Lot owner, All dues and special assessments or charge together with fines, interest,
late fees, court costs, collection costs, and reasonable attorneys® fees incurred or expended by
the Boat Slip Association in collection thereof, shall also be the personal obligation of the Boat
Slip owner, The personal obligation for any delinquent dues, special assessment or charge,
together with interest, late payment fees, fines, charges, and reasonable attorneys fees, however,
shall not pass to the Boat Slip ownet's successors in title unless expressly assumed by them, The
proceeds of the sale, after the {rustes appointed to conduct the sale by the court retains a
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commission, together with any reasonable attorneys fees incurred by the trustee/commissioner in
such proceeding, shall be applied to the costs of sale, including, but not limited to, cost of
collection, taes, assessments, cost of recording, service fees and incidental expenditures, the
amount of dues and special assessments and any accrued interest thereof which the lien secures
and any advancements and other sums expended by the Boat Slip Association according to the
provisions hereof and otherwise as required by the then existing law relating to foreclosures
under power of sale, The trustee's commission shall be five percent (5%) of the gross proceeds
of sale or the minimum of Five Hundred Dollars ($500.00), whichever is greater, for complated
foreclosure, In the event foreclosure of the lien 1a commenced but not completed, the Boat Slip
ovmer shall pay all expenses incurred by the trustee, including reasonable attorney's fees and the
trustee’s commission computed on five percent (5%) of the oulstanding indebledness or the
above stated minimum sum, whichever is greater.

PROVIDED, HOWEVER, THAT NOTWITHSTANDING ANY PROVISION SET
FORTH IN THIS SECTION 12 OR ELSEWHERTE IN THIS ARTICLE X OR ANY
PROVISION OF APPLICABLE LAW:

)] ANY SALE INCIDENT TO A FORECLOSURE ACTION OF A
BOAT SLIP ASSOCIATION LIEN BROUGHT BY THE BOAT SLIP ASSOCIATION
AGAINST A BOAT SLIP SHALL BE LIMITED TO THE BOAT SLIP ASSOCIATION
AND TO THE OWNERS OF LOTS AT JAMES CREEK ONLY, WHICH MEANS
THAT ONLY THE BOAT SLIP ASSOCIATION AND OWNERS OF LOTS CAN
PARTICIPATE AS BIDDERS AT SUCH A SALE., TXCEPT FOR THIS LIMITATION,
THE PROVISIONS OF SECTION 3 OF CHAPTER 47F OF THE N.C. GENERAL
STATUTES SHALL APPLY TO THE COLLECTION OF DELINQUENT BOAT SLIP
DULS AND THE ENFORCEMENT OF THE LIEN SECURING THE SAME.

(if) ANY SALE INCIDENT TO A FORECLOSURE ACTION OF A
JAMES CREEK PROPERTY OWNERS ASSOCIATION LIEN BROUGHT BY THE
JAMES CREEX PROPERTY ASSOCIATION AGAINST A LOT WITH AN
APPURTENANT BOAT SLIP SHALL HAVE NO SUCH LIMITATION AS TO
BIDDERS, AND ANYONE CAN PARTICIPATE AS BIDDERS IN SUCH A SALL.
THEREFORE, THE PROVISIONS OF SECTION 3 OF CHAPTER 47F OF THE N.C.
GENERAL STATUTES SHALL APPLY TO THE COLLECTION OF DELINQUENT
LOT ASSESSMENTS AND THE ENFORCEMENT OF THE LIEN SECURING THE
SAME.

g AS PRGVIDED IN SECTION 8 OF ARTICLL IV ABOVE, THE LIEN
TOR DELINQUENT ASSESSMENTS AGAINST A LOT IN FAVOR OF THE JAMES
CREEK PROPERTY OWNERS ASSOCIATION, IF FILED, ALSO CONSTITUTES A
LIEN ON ANY BOAT SLIF APPURTENANT TO SUCH LOT., THEREFORE, EVEN IF
A BOAT SLIP OWNER IS CURRENT ON THE OBLIGATION TO PAY DUES TO THE
BOAT SLIP ASSOCIATION, THE BOAT SLIP IS AT RISK OF BEING SOLD AT
PUBLIC AUCTION ALONG WITH THE LOT TO WHICH IT IS APPURTENANT IN
COMNECTION WITH A LIEN FORECLOSURE ACTION BROUGHT AGAINST

SUCH LOT.
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SUCUPPARILS

SECTION 13, Amendment by Declarant, For go long as Declarant is a Class B
member of the Boat Slip Association, Declarant shall have the unilateral right to amend this
Article so long as such amendment does not materially alter or unreasonably affect the
substantive rights, benefits, or obligations of any other owner of a Boat Slip or mortgagees
holding security interests in a Boat Slip. Further, for so long as the Deed of Trust recorded on
February 25, 2011, in Book 1368 at Page 387 of the Carteret County, North Carolina Public
Registry remains uncancelled and of record, no such amendment shall be effective unless
approved by, and bears the signature of, Bank of North Carolina or its successors or assigns,
All such amendments, as appraved, shall be ineffective unless and until recorded upon the public
registry of Carterel County.

SECTION 14, Annexation of Subsequent Property to the Boat Slip Regime.

Declarant reserves the unilateral right to annex additional properties it owns, or comes to
own, to this Boat Slip regime, and to subject such annexed properties to amended covenants and
conditions through a supplemental declaration.

SECTION 15. Declarant Rights Assignable, All xights of Declarant hereunder
may be assigned to a third party, in whole or in parl, if Declarant shall make an express written
conveyance of its rights as Declarant hereunder to such successor or assign and the same s
recorded upon the public registry of Carteret County.

SECTION 16, Waiver of Right of Partition. All owners of Boat Slips, by
acceptance and recordalion of a deed conveying the same to them, hereby waive all rights of
partition with respect to such Boat Slips.

SECTION 17. Notth Carolina Planned Community Act. Since the Boat Slip Area is
restricted to non-residential uses only, the North Carolina Planned Community Act (Chapter
47F) does not automaticaily apply., However, pursuant to N.C.G.S, 47F-1-102(b)(2), the
Declarant hereby voluntarily imposes the provisions of such Act upon the Boat Slip Area and
upon the administration of the Boat Slip Association, but only to the extent such provisions do
not directly conflict with any provision of this Article. To the extent permitted by said Act or
other controlling law, in the event any conflict between the terms and provisions of this Article
X and the Act arises, the terms and provisions of this Article X shall control,

SECTION 18. Easement Reserved by Declarant, Declarant hereby reserves for itself,
its successors, and assigns as easement over, under, and upon the Boat Slip Area for the
construction or completion of any improvement to the Boat Slip Area which is reasonably
necessary in order to make the Boat Slip Area conform to the objectives of Declarant as a
valuable amenity for the Development,

SECTION 19. Amendment by Boat Slip Ownets. By a vote of at least (wo-thirds of
votes entitled to be cast by all Boat Slip owners, this Article may be amended. However, no
amendment shall be made which adversely affects the substantive right of enjoyment of any
owner of any Lot . Further, for so long as the Deed of Trust recorded on February 25, 2011, in

BOOK /#4¢ PAGE &1

31

OFFICIAL COPY

Feb 26 2021



Book 1368 at Page 387 of the Carteret County, North Carolina Public Registry remains uncancelled
and of record, no such amendment shall be effective unless approved by, and bears the signature
of, Bank of North Carolina or its successors or assigns. All such amendinents, as approved, shall
be ineffective unless and until recorded upon the public registry of Carteret County.

SECTION 20. Payment of Property Taxes. The Carteret County Tax Office will
assess ad valorem taxes against the Boat Slip Area as follows:

)] Once a proper tax valuation bas been assigned to such Boat Slip by the tax
office, the value of each Lot to which a Boat Slip is appurtenant shall be valued using the Boat
Slip as an “added featurs” to such Lot. The owner of such Lot shall then pay the resulting tax
accordingly.

(i) All other Lots having no assigned Boat Slip shall be valued using the
remaining tax value of the Boat Slip Area as an “added feature” assigned equally to the value
each such Lot. The owner of such Lot shall then pay the resulting tax accordingly,

SECTION 21. Termof Article X.  The covenants and restrictions of this
Axticle X shall run with and bind the Boat Slip Area for a term of twenty (20) years from the
date this Declaration is recorded, afier which time they shall be automatically extended for
successive petlods of twenty (20) years unless during the last year of such initial or then current
renewal term {he owners of seventy-five percent (75%) of the Boat Slips agree in writing to
ferminate this Declaration at the end of such term,

ARTICLE X1
GENERAL PROVISIONS

SECTION 1, ENFORCEMENT. The Declarant, the Association or the Boat Slip
Association (as applicable), or any Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of the Declaration, the Articles of Incorporation or By-Laws
of the Association, Failute by the Declarant, the Association or the Boat Slip Association (as
applicable) or by any Owner to enforce any covenant or restriction herein confained shall in no
event be deemed a waiver of the right to do so thereafter. The Association shall have the right to
request that law enforcement, public safety and animal control officers come on to the
Development to facilitate the enforcement of the laws, codes and ordinances of any
governmental authority,

SECTION 2. SEVERABILITY.  Invalidation of any one of the covenanis or
restriclions by judgment or court order shall in no wise affect any other provision which shall
remain in full force and effect.

SECTION 3. TERM AND AMENDMENT, The covenants and resirictions of this
Declaration shall run with and bind the land for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive
periods of twenty (20) years unless during the last year of such initial or then current renewal
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term the Owners of seventy-five percent (75%) of the Lots agree in writing to terminate this
Declaration at the end of such term, This Declaration may be amended unilaterally at any
time and from time to time by Declarant (a) if such amendment is necessary to bring any
provision hereof into complisnce with any applicable govermmental statute, rule, or
regulation or judicial determinationy (b) if such amendmént js necessary to enable any
reputable title insurance company to issue title insurance coverage with respeet to the Lots
subject to this Declaration; (¢) if such amendment is required by an institutional or
governmental lendex or purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporntion, to enable
such lender oxr purchaser to male or purchase mortgage loans on the Lots subjeet to this
Declaration; (d) if such amendment js necessary to enable any governmental agency or
reputable private insurance company to insure or guarantee mortgage loans on the Lots
subject to this Declaration; or (e) if such amendment is necessary to correct a serivener's
error in the drafting of this Declaration; (f) in ovder to add additional property to the
jurisdiction of this Declaration as provided herein; (g) so long as Declarant has the right
unilaterally to subject additional property to this Declaration as provided herein, Declarant
may unilaterally amend this Declaration for any other purpose, if such unilateral
amendnient {s otherwise permitied by any applicable law, However, no such unilateral
amendment shall be pormitted if such amendment materially and adversely affects the
substantive rights of any lender secured by a first moxrtgage or deed of trust encumbering
one or more Lots affected thereby, or materially and adversely affects title to any Lot
without the consent of the affected Lot Owner and any lender secured by a first mortgage
or deed of trust encumbering one or more Lots affected thereby, In addition to the above,
this Declaration may be amended during the first bwenty (20) year period by an instrument
signed by not less than seventy-five (75%) percent of the Lot Owners, and thereafter by an
instrumeut signed by not less than sixty-five (65%) percent of the Lot Owners, Any
amendment must be properly recorded. Notwithstanding anything hereinabove, no
provision of this Declaration which resexrves or grants special rights to the Declarant shall
be amended without the Declarant's prior written approval so long as the Declarant owns
any praperty which is subject to this Declaration or which Declarant has the right to have
added fo the property subject to this Declaration, Provided, however, that for so long as
the Deed of Trust recorded on February 25, 2011, in Book 1368 at Page 387 of the Carteret
County, Noxth Caroliva Public Registry remain uncancelled and of record, no such
amendment shall be cffective unless approved by, and bears the signature of, Bank of
North Carolina or i{s successors ox nssigns,

SECTION 4. GOVERNMENTAL REQUIREMENTS. Notwilhstanding Article X,
Section 3 above, Declarant may (at Declarant's option) amend and modify this Declaration
without obtaining the consent or approval of the Owners if such amendment or modification is
necessary to cause this Declaration to comply with the requirements of the Department of
Housing and Urban Development, the North Carolina Departiment of Iatural Resources, the US
Army Corps of Engineers, the North Carolina Division of Coastal Management or other similar
agency. Any such amendment must be with the consent and approval of such agency and must
be ptoperly recorded.
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SECTION 5, ADDITION OF PROPERTY

(a) Except as provided in subparagraph (b) below, additional property and Common Area
may be annexed to the Development only with the approval of not less than tvo-thirds (2/3) of
the votes entitled to be cast by the Members in person or by proxy at a meeling duly called for
this purpose,

(b) Notwithstanding the above, additional land lying within or outside of the
Development described herein above  (hereinafter referred to as "Additional Land") may be
brought within the scheme of this Declaration by the Declarant without the consent of Members
by the filing of a Plat referencing these restrictions or filing an amendment to these restrictions,
or by granting a deed for said Additional Land which expressly subjects the Additional Land to
this Declaration, Notwithstanding anything contained herein which might otherwise bs
interpreted to produce a contrary result, this Declaration does not create any charge, lien or other
encumbrance or resiriction on any part of the Additional Land, or affect in any way the title
thereto or any part thereof, nor does this Declaration create an obligation upon Declarant to
improve and develop all or any portion of the Additional Land, nor does anything hetein
obligate the Declarant to develop the remaining land in a similar fashion to the Development.
Notwithstanding the foregoing, for so long as the Deed of Trust recorded on Februavy 25, 2011,
in Book 1368 at Page 387 of the Carterel County, North Carolina Public Registry remains
uncancelled and of record, no future recorded plat shall be effective to make any additional real
property subject to this Declaration unless such plat is approved and bears the signature of Bank
of North Carolina or its successors or assigns,

SECTION 6, AMPLIFICATION,  The provisions of this Declaration are amplified by
the Articles of Incorporation and Bylaws of the Association; but no such amplification shall alter
or amend any of the rights or obligations of the Owners set forth in this Declaration, Declarant
intends that the provisions of this Declaration on the one hand, and the Articles of Incorporation
and Bylaws of the Association on the other, be interpreted, construed, and applied to avoid
inconsistencies or conflicting results. If such conflict necessarily results, however, Declarant
intends that the provisions of this Declaration control anything in the Axticles of Incorporation or
Bylaws of the Association to the contrary.

SECTION 7. TRANSFER OF STORMWATER CONTROL FACILITIES AND
STORMWATER PERMIT TO ASSOCIATION, Pursuant to the Stormm Water
Management Permit described in the Wetlands Declaration, the Declarant installed certain
stormwatey erosion and control facilities in the Development. Included in such facilities are
certain physical features of the Development, including certain “level spreaders”, which are
designed to mitigate the effects of stormwater runoff into adjoining water bodies. As a
prerequisite lo permit approval, Declarant has entered into an operations and maintenance
agreement with the Division of Water Quality of the N.C, Depariment of Environment and
Matural Resources requiring Declarant to maintain all of such facililies, including the level
spreaders, to assure theit proper functioning and operation. Such facilities constitute part of the
Comumon Areas of the Development and will be transferred, along with ail other Common Areas,
to the Association, However, no transfer of such facilities, including the level spreaders, shall be
made to the Association unless and until at Jeast 50% of the Lots have been sold and conveyed,
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and the Declarant no longer holds & majority of the votes in the Association. Until such time, the
Declarant shall be responsible for such maintenance,

At such time as at least 50% of the Lots have been sold and conveyed, and the Declarant
no longer holds a majority of the votes in the Association, then upon the legal transfer of such
facilities to the Association, the Declarant shall initiate the permit iransfer process by
completing and signing the “Name/Ownership Change” form provided by the N,C, Department
of Environment and Natural Resources (or such other form that may have been since
promulgated by the N.C, Department of Environnent and Matural Resources for the same
purpose) and submitting it to the Association for signature. If the facilities are not in
compliatce with the permit, then the Deolarant shall undertake such remediation as is directed
by the Division to make the facilities compliant, After the facilities are determined to be in
compliance with the permit, then the Association shall sign the Name/Ownership Change form
and the Operation and Maintenance Agreement, and submit both documents to the Division of
Water Quality, along with all other listed documentation from page 2 of the Name/Ownership
Change form, Afier the Division approves the transfer of the permit, the Association shall
thereafter be solely responsible for maintaining compliance with the Stormwater Management
Permit for the Developtment.

ARTICLE X1
NORTH CAROLINA PLANNED COMMUNITY ACT

Except as otherwise specifically provided herein, the North Carolina Planned Community
Act (North Carolina General Statutes, Chapter 47F) shall apply to all matters and issues arising
in the Development which come under the subject matter jurisdiction of said Act, To the extent
permitted by said Act or other controlling law, in the event any conflict between the terros and
provisions of this Declaration and the Act arises, the terms and provisions of the Declaration
shall conirol.

IN WITNESS WHEREOF, the undersigned, has caused these presents to be executed in
its company name by its duly authorized Manager this the AP day of
November, 2013,

BLE Development, LLC

e

Mike Iﬁ)ts? Mg Ber/Manager
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NORTH CAROLINA
CARTERET COUNTY

1, the undersigned Notary Public for the state and county aforesaid do hereby certify that Mike
Laws, Member/Manager of BLE Development, LLC, a North Carolina limited liability
company, personally appeared before me this day and acknowledged the due execution of these
Restrictive Covenants by and on behalf of said limited liability company.

This the AN day of November, 2013.
%ﬂmq, Choafls . Doynn T, Ohaflice

Print and sign name Jf Notary Pl'l‘[)'ﬁ’c
My commission expires: 5/11l2018

\\\\\\\\\\unu;!;,”///

. W 3. CHq%,
SEAL: \\\\\\\:‘&\AF 4,@2(//,,///
§7 NOTARY %
o PUBLIC of
B
%, S

L:\HGMVames Creek Subdivision\restrictive.covenants.final.11.21,doc
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STATE DF NORTHEAROLINA e
LOAN MODIFICATION AGREE_MENT
COUNTYOFGUH$OKD .

TH]S TOANS MODIFICATION AGREEMT‘NT C‘Agreament“) is mads anJ entéied mto

R

,effecuvc Jutie Sth, 2013.- (the Whffeclive: T Date™. by gnd- wmong BLE: DEVELOPMENT LLC
-_(“Bo\'lo\vqr'”), .AMES CREEK. !NVESTME\}T PARTNERS ELC, (“JCIP") MICHAEL

WILLIAM LaWs (“Lﬁ»\fs"), SIDNEY N, ‘BAZEMORE: (“Buﬁemore”) i BANK OF NORTH
CAROLINA (“BNC?or 5‘Lancler”)  Laws and BaZemore: gre. coflectwely veforred; to hereln, as
“Guurpuotors™ and gach mdmdualry a5 8. "Guaranfor”, Borrower, JG[F and Quarautors are
éoliéetively. réfaried (o s, ”Oblfgm s*and edch ndividuslly ad an “Obligor, HARKERS: ISLAND

SEWER COMPANY, LLC (“HIS C’? JojnsIn this Agreement but is not absli gated on the Loan a8 that
teri 18 défined fiefel, MICHAEL p

to cb\lecuw:ly s the. “Parties and cgoh mdnv;dually B8 a,‘*Party“ Capitalized terms used but tot

defined in. tha Agreement shall have the meanlng set forth in the Bxlsting, Toan Décimurits {is
dafined Beiow), .

RECITALS;

A Borrowms xcgfﬂrm atid confirm that _they are presently indebted and abhguted to '

Lcndcr pursuant to the' prowsmns ol Promlssory Note dated Fcbruax‘y 24 201 [ txe o g{nal

prineipa) amount of Two Millien Faur Hundred Five. Thousand Dolars {$2,405,000.00) (as extendéd,:

mpdified, renawed ahd sibstituled; the "Note”), pesiited and defivered by Borrower did seoured by.
a Deed of Trust of even-date recorded on Tebruary 25,2011, in Book. 1368 at Page-387 of tha Cartetet

‘County, No:ﬂi Carofina Publie Repistry (the “Déed of Tr u.st") executed and dehvcrcd Ly Borrower and .

JCIP plédging a8 collatéral for the MNote sever al pame[s of veal propérty mbie p’xmculavly dcscrlbcd in
{he Deed ‘of Trust, (ihe *Real  Property”) togethm with such other gdditlonal yights and appurienances
deséribed as “Property” in, the Deéed of Tiut, mc!udmg assxgnment of tents. ahd leases (all §uch

additional collateral togefher with the Real Properly collectively hereinafter the “Real Property
Colhteral"), .

- B. In, conjunpuon with the Nole, the, Gitaraiitors reafﬁtm and cohfirm tha lhey exéonted
and dchvered the folfowmg documenis, mstrumcnts, and ggreements as.an inducement to Lender

ehterlng intp airt], dvancing funds pusuait to the Note (collectively referved to heteln, as modified
and amended, 4s the “Guarantes™ and eachi as'a “Guaranfy”)

1, A Guitanty dated Febiuary 24, 2011 duly eigpiited afid deliveied by Lasvs
absalntely and - uncondltmnaﬂy glarantesing the pf\yment and performange of eacly aid every
debt of Borrawer, mcludmg ithotit limitation the Note,

5. A Guaranty dated Fobryaty 211, 2014, d\lly diecuted and defivered by'

Bizémore absclulely and unconditionally guarameemg the payment and performangé bf each
and every ¢ debL of Bortower, Yncludmg withoyt limftation the Nate;-~

O Obhnms rea[‘ﬁlm and oonfirm that lhc following documents we\& exeouted. and
dehvered it conhéc'lon wu 1 {he Note:

\"

1. .- Condhitiction Loai Agreermiont dated Tabruary 24,.2011 enmtad into by and
‘between Berrowor and Leider.

o ’ - “EXHIBIT
s %
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2, Secur\(y Agréemént exeduled and delivered {6 Lendar byBorrower dated.

February 24, 20 { granting Lender g sccuﬂty Interest In « ceffaly propetty more parlmularly

desoribed (horein (the *Plédged, Asseta”) to sécure the Note (as modlﬁed and amcnded 1hr '

‘Secm‘x(‘y Agreem ent™).

‘3. - Collateral Absignmeiit of Licerises and Contels by sitid betwam BLE arid -

- Londer assigning tg Lender serfain: hcenses, permits,, approvals; cerllﬁcafas,, rlghts
agieeiiéis, wid: GoRtiagls 8§ niors pgmcularly "desgiibed. herein (e “X&ddflon 41
Collateral® rq secure tha Nots (as mogified and amanded the "Collatexnl Asmgnmen t")

P, The documents deseiibed in Paragraphs A through C apre, cogather with amy gther
dgeuments. prepareds filed or execuled in conjunctiony fherewith or exadited mhcomunotmﬂ with Any

modlﬁcamn or amendment theteof, are collecﬂ\/ely refarred {o as the “Ixisting Loxm Doguments;
The lo'm ps deseribed by the }}qslmg Loan Dooumcnts, 48 rodiffed-and ampnded I this ,Agrecmcnl
is teferrad o hemin as the “Loan”, This Agteamon( and ‘gll ‘documents-gxecuted pursuant to: thls
Agreement ineluding without hmxtabon the dofuimeiits éXedited plirstau(. (6 paragraphsﬁ J4id 4
heeein helow; are cblleothly referted to as fhe “New Loan Documenfs? Thé Existhig .Lodn
Doptiments diid Neiv Loan Doguinents-dte goll ectl\"ely tefeired to as1iie "Lo'm Dacunienis: All of
the pmpcrty snbject to Lender's Hens under the Loan Documents,: mrludmg, without, hmn‘atlon, the
Real Property Collatéral,the Fledged Assgts and the Additional. Collateraly:iycollosflyely referred 1o

-as the. "Cdlln’tm al?, Thc Deed of Trust, together with thé Secunty Agreement poftions, ‘of the Nom

the Secuuty Agreemem and ‘e ‘Collaleral Assignment, and any and, all documents modlfymg,

amendmg\ of supmsedmg such_ doc\iments, ﬁre, Teteinitier collectwery refen.cd fo 4§ the
“Collateralizition Documents.”

NOW, THEREY‘ORE‘,, in consndemtmn of the'prethises and the tilitual coveimms hgr mnaﬁer
contdined, the parties do hereby stipulate, covenant and agree as follows:,

1, Remasentatxons Warranties and Acknowledmements. . The. Obligors, Jomtly and ,

sevorally, heveby réprésent, watrant dhd ackiiowledge to Lendet, upon which Lénder s relying, thatr

1.1, The foregoing Recitals are frue and carrect, ‘

i.2, They ai¢ authgrized ynder npphcable law to exectite;. dellver angd perform this
Agreement and all doouments Instriiments and agreéments exeeutéd. i ehnection heretwith, The
Existing Loan Doeumcnts 450, and {hg New' Loan Doguments will 'be, legal, valid :and bmdmg
obhgatlcms of the Obhgors in accordance With their tespective teims. Neither the exgoution, &nd
delwcry of this: Agroement nor the filfillment 'of ur compliance with any of the:ferms and conditions
of thig Aprecmignt will confhct with pirésult in a breagh bf thie terms, conditions. or provisipns of or
congtifute a vielation or default under any applicable faw, ropulation, judgment, writ, order dr-detree
to. which Obhgoxs of their’ propertles gite sibject.

1.3.  That any mxsrepresarntauon by fn. Obhgor, or any fajluie of ah- Obhgér o)
corgiply ith the' povenaris, conditions and agreement(s contained: in, the Note, “the Guaranties, the
»Co]laterahzatlou Dotimients;’ the Nety Loair Docuirients, this Agraement dr Jn any other agreeinent,

doepment ot instrument st any time execuled and/or delivered by any Obligor with, 16 e In-fivoref

Tender shilll copsfitus s default ‘hereunder and” vniler the ‘Nate, the Guaranties and e
‘CaMateralization Docurien(s and eachiatid & every one of lﬁeNewLoan Ddcuirishs, . b il Byent, 2\

person or: entlty, other than Lender; shall at any time exerolse for any reason any of:dts rights or.

reiedies..4g4ins Bon’ower, Guiardiilofs: or dgaingt thé p:opemes, fsisets or Hghts cncumbmed
putsumit Ta the Col!a{erahzaﬁon Docunerits, stich event shall constxmte n defaitlt hereifider and in
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Ao afl aspects ofthe fothathDS of Borrosver md f fia bqsmessqm

tegards;to the Hote, the Guardntics, e Ctﬂlat,cra_lizqtlpﬁ.Documerj_(s and the New Loan Doouments.

{4, The Jiens, security intérests aid othér enéumbrazicés in favor of Lfticer
:ansiﬁg under The Lxxstmg “Loan Docynjents dre ‘valid:and binding oblxgatmns of Obligors and:valld

and binding liens.upon the Collatéialiara duly pérfected, constitute firgt piiority Tigns, siibect: only to
Any:s id, vuloram taxcs awed, and are? not subjecr fo avoidance or m\iahdatlop for any, reason,

15, Néitherthis Agréement tioratiy. iepott, schedu)e, oertlﬁcate, agrcement or any

Tstrument heretafors, of contempomnmusly herewith prowddd fo Lender, by Qbligors contains any

mlsre.prescniatlon or Uritrud sta{cment of fagfs or omilts 6 state dny miaterial facts.

,1 6. Each Obhgor represenls thit, they have no prescnt iritent to filg a voluntary
patmoﬁ undgr 40§ chaptér of Title 11 of thé Uniited States Gode (the “Bankruptcy Code™, ot in any

-~ manner lg seek relief, protf‘ctxon, reorgamization, hqmdauom dissolution ox simildr relief for debtcts
yinder ay focal, state, federaf-or othey msoivency laws. Neither the execution and defivery of this

Agreement nor the performancs of'any actiois required By thig Agr’epment 18 béivig etinsuimrhated, by-

any ‘Partyi fo hinder, delay-or deftand any ent(ty to which Obligors wore or are now or will hereafter
becmma indebted., _

-1, 7 Bachy Obhgor represents and weryants that they .are~in compliance in' 4l

mateu’;ll wapects with il federal, stag dnd local Taws, rules and -regylations; apphcable fo their -

respactive propemes, operdtiong, budicéses and finanoés.

1.8,  Each Obhgox‘ or [‘CSpQﬂalblE officer thereaf has read lhxs Agreamcm: and

understands the eoriseduérites hersof dnd any officer or managst exéouting this Agreeinent off behalf

of'a corporation; limiled liability company or other entity Is €mpoviered t6 do'so dnd the.reby binds
stich ¢orporatiot,, hmxted lmbilﬂy company or entity,

9, Bach Obiigor for itsel? répresenits and wactants that they will, at Linder's '

reqliest, execute all such further and add;txonul documents .as shalf bo réasonable, convenient,
riecesgaty or dcswrablc to, cicry ol hie pro\flsxons of this Agreement,

1,10 As ot':rgm,g 53 , 2013, the balandé duo finder thel Notc, inclusivé of
accrued Inferest thmugh June S . 3013 but exoluswe of al| interest-acorying theraaﬂer

and &xolusive of attoriisys fees and costs, Tofwas & A4 3&, 4s7s

111, RRICOBIRR s e gersma
pegformed 2 j:é&éiﬁlh‘igggs,gggggl,gguens«x mposed

)
OB SIMBO m\»P o

\ ”;;mgg, RB gm?\‘*ﬁmo%’ﬁem;

1.12.  Exoept a8 described i Schiedule 1.13 therd are mo pending, nor-to tha best
knowledge of Obligors, any threatened actions; htigation, disputes, alléged. defaults oF bredches, sults

or procccdmgs agamst or in afy Way relatinig adverseiy to Obligors or theiy properties bcfore any
' court, arbitratti ar goverdmental or admnmstrative body or agency, !

1.13, Bxcept 88 dascpbcd in Scheduls 1,13 or us. descrlbed A (s, Agreemeiit,
Obhgors (eccw@d no hotice, of default iii the perfennance; Dbsesrvance or fulﬁllmcnt of any of the
Qbhgapohs, covenants or ponditions: comamcd in"any agreement or instrumént o whxoh it is a-party

or by Wwhich its propert!cs are-boirid;

104 At allHivics B (he 1nceptLon of the Note thigigh afid' mcludmg the’ ddta
hereiof, . Obligors have handied and mdepbndently exetoised thelr own husiness Judwmmt frc regards

b ’ ’ ’ ¥
v
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2.+ Harkers lsl ana S'ewer Comnmw LLC,

2.1
advances promissary note in the niaxtmutn principal amount of §100,000,00 (the “New LOC Note”),

a trut and doourate Gopy’ of Which I8 dttached hefeto A Sehiedild 2.1 and, mcorporatcd heréin by, -
reference, fogolher with. tlie terms- and conditions of this Agreement 2ontaingd hevein. 'In arder fo

‘seourd (Jie New LOC: Notg, ihe, eoinplate terms dnd condittons of Which e’ oontam@d‘ withln sald,
document Borrower and jcip shaﬂ cxcoutc and delivél to Lvnder fded of filst plc

Obhgors
reprcsen& nnd warrant that the New Dced of Teust shall be 4 seoond phorﬂy hcn o e Read Propcrty

Collatgral, subject only to tha Déed: of Trugt, and shall cauge Les\ey E. Laws.and wife; Helen H.
Lawd [0 éxedute .and vétord, 4. subordmatlon agreement Ina Form satxsfactory to Lendsr,
subordinating, the lien of that cerlain deed of trust dated ‘December 5, 2008 and xecordcd of
December [0, 2008 it Book 1293, Pagd 397 of the-Carlgret County Pubhc chmuy t the lfen ‘of the

. New Deéd of Trust, The New LQC Nofe will bo furtlier scodred, by {he uiganditiial did unliinited.

guaranhcs of BLE, Laws and Price (the “New LOC Nute Guarnnties?)s ar absolute assignmcm and
first prlonty lief: upon any add all righté to payments to be rccewed by BLE froti HTSC (ths
"tAgsignuient of Paymenfs”) and a first priority lien wpon the Ceﬁr ficate of Dcpouxt desoribed below,
The plocceds o the New LOC No‘te §hall e tised f“or the sols &t dssxgnﬁted lirfose ot deariting the,

frrevgoable lelier of credit issued by Lender tn favor "of HISC for the purpose of complymg with that -

Oxder chumng Customer Notics and Bond issued Maich 26, 2013 by the Norrh Carolipa ‘Utilitiss
"‘Commission (the ¥NCUC Letter of Credit”). Obhgocs agree tn exéetite And deliver 1o Lénder such,
Gther anid further dogurtients fs, Lender deems neepssary to seeure gud guaranty the New LOC Note-
as provlded herglit, Any furthér reférerce herein to fé “Notes” shall include tha New LOC Notg;
any further referenge fo the “Guaranties” shall inclade the New LOC Note Guarantlcs, any further
referance t- “Deeds, of Trusts” shall nclude the New Deed of Tryst, dny further rcferehce hersin to
“Real Properly Collateral shall include all of the rights and appurtchanccs doscribed ds “Propeity”
in the New. Dead of Trust any fuither reference hen;m to “Collgteralization Dacwinents” shull
includéthe Assignmont of Puymcnts and thé New Deed 6f Trust,

sy

22 'F'ylpgxre Tap On and lmpact Fees, The Parlies acknowledga rmd agree {hat

23  New Guatanty from Michael Price,, Ih consldcration of the foregding, Pnca,

principal of HISC who is'ygeetving a direot and sub'ﬂantml bensfit from the extension of credit by
Lénder to HlSC ‘n‘\ll exuotite aiid deIWer o Lender G”uaranty, in a form satlsfaolcry 6 Lend et
-absolufely ang uncondiuonal\y puaranteeing, the-payment and performanee of sach and every debt of

. Borrower, iicludiig Syithioyt Jimitation, (he Noleythe ey LOC Note, and the Nesy Worklig Caipital

‘Note. Any further reference ta “Guarantor” “Gmrantors“ “Obligor! or-*Obligars? shll ihslade
Price.

4, BLEDoielopment, LLC,

37 New Workma Cnmtal Note. Borrawet shall excouls and deliyer to Lender at. |

Closing a futurg’ adyances promlssory nolé in lbe ma‘«:mmm firncipal aroynt: of $67 {i00. 00 (the
"New Working CapltalNote“), a tfue and. ncdurate cBpy of‘wlnch is *Lt(achcd hdieto as Schedule 3_

New LOC Notc. H I[SC shiall excouteind deliver o Lenderat Clbslug 4 future:

.gmg The- Réal |
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and mcmporaled herem by reference; logcther with lhe terms and condlllons of this Ageement

+ contaiied tgréin, Ths New Workmg Cap\tal Nots, the complete terins and gonditions of which are

containgd wnJun sald doowment, shall be seoured by tlie Now Deed of Trust.. “The. New Working
r*ap,m] Note Wil ba ﬁuther sécured by the dicanditional aid, unljmited gidrantles of Laws and

Michael Bijce (the “Neve Working Capital Note Guar anfies”), the Adsignment of Payrenls and

first prlonty lign wion heCerlificite of Depdsit dqscnbcd belat,” The procceds of the.Neiv Working

Chapital I Note, shall be u§ed fortlie.sole and desxgnntcd purpose of paymg for i gasts of iglllaticn
af elcctucaf ifiiss and - wmhg 46 the Loly within 1he James Creck Subdivision: (‘Per‘mﬂted

Nevelopment Cosfs”) and for purposes of f unding payments.of Inférest dug Tiider hie Note, Aiy all
requested. diaws for Petitled Develo‘pmenl ‘Cosls shall be accompaiiied by a yeport certified by: a
duly qualified.enginéor; approved by Lendef, tivat g mspected the Work far ‘which payment s belng
requiested, Obhgors BpIED o exeoule pnd; deliver fo Lender such other and. further documents as

Lénder deems necessary 'ta Securé And fuaanty the Now kamg Capital Note a&pro\nded here.q, :

Any. fatther reference heveln To the "Notes” shall inglude the New Warking Capitat Note ind any
Firthe réferenta to the “Grirraiitics® st mH ificlide thé New Workmg Capxta! Note Cparaniies.

32 Mndlf‘ catlon of the Note. Subgcot \o the térs " ind cOnditlons of this

Agmement the Note lS modnf* ed and amended effeotwe a5 qECLosmg accordmg to the lerms and

A, Certificale of Depositr Al Closing, BLE shul! cstabllsh a n0n~mtcrcsl bc’mdg
certifigate of deiosit, with Leider solely {or: {he expréss purposes st Forth hetein (the “Certificafe of
Depésil™), BLE shall exéeulé and dellvér segifity agreenicht gran{mg Lénder & first priorlty Jien
upot the Cettifigate of Deposit to seeure the Nole, the NewLOC Note and. the New Working Capital
Noté (tha “CD Sebdiity Agh eunent") Upon the’ sa[c 8f edch Lot within the Jaies Creck
Subdmslon, a pomon of the nel ptoceeds Trom each such. sals, as further detailed herein below, shyall
be depasited thto the Cérlificdte, of Deposit and held until suoh tine as the Tertifioate of Depos:t hay
‘& balance of $100;000,00, When the Cerhﬁcate of Deposit védebes a balande, 6f $IOQ 000,00, if no

prior default has ocetirred Eivirig rise tq the use of sueh funds by Lender as 2 defaul tremedy, then

‘Obligors shafl Tgplace the’ NCUC Letter of Credit with thc $100,000,00 from. the Certificate of
Deposit and Lender shall cancel the NCUC Letter of Credil., Any further referencé: herein to

. “Countex plization Dogwineuts” shall include the CD Security Aglccmf:nt and auy further refcrencu

to “Collateral” shall include the Certificate of Deposu

5. Tot Release Provisions, Any James C\eek Subdmsnon Lots sold during ihe
Forbcarancc “Period shall be suchct fo the” follovelrp:

51  Per mltted Costs and Bxpenses, Based upon an Bslimated. gross sales price of
$60,000,00 por Lot, Lénder ghall allow the FollQng maximum ‘¢osts and gxpenses for sach

. closing: () $3,600,00 yeal estits salés cotnriiission; D) $2,500.00, ewet: Ampadt fi; (m)
$2,500,00 “water jmpact/iap ion fees (Iv) 550000 payment to the Audubon Sodiety:. (v)

$500.00 attorney fesss fd (v‘\) $9 500.00 mk;rcst payment {o Lendex‘ rcavmg esumatad et
' procecds o $40,900,00, .

5 2, I‘usl Five Lots, Wlth raqpect 0] lha fist five Lots sold $20 000,00 of the nat. .
pxoceeds from the sale of vach Lotshall b& paid infe the Certifigats: ong:postt 16 be visgd for

the purposes 9ct forth herein aboye, and the balance shall be payable to Lender, fo bezapplied
Gy the Nates, in Leridet’s solednd absolute discrétio.

B
J
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5,3 . Remalning Lots, Wlth fespetl to any lemalmm, Lots sold, onge the

Ceriificute - of Deposit-has xeuched & $:100,000.00 balarice wid. in HHe-avent {1t Obligdry aré

Hal in défaull under the Loai ch_uments BLE shall be_entitled to vecelye u payment, of

$2,500.00 from the net proceeds Of each such Lot S8, and the bildnte from t:aoh Sich Lat .

Sale shall be payable 1o Lender, 10 bé. apphed 10 Lhe Netes, in Lender 8 so]e and ‘absoluls
discrétion, . .

‘Sll " Lender's Appraval Required. \lolw]lhstandmg artythiig contained hercm
Landm s hgiement to felehse any™ "Real. Propexly Lollateral withi yespect o this Sectlon
subject to_ Hs approval of the HUD Seillement Statement for gach such sale prior o
closmg and ta the absence-of any Default wnder (his Agresinéiit o the Lésh Documents

5.5 Assuznmeut of Declaram 5. nghts. As additional colldteral speulity. for the

Note and the observance and performangs of fhe terms, sovenanits and conditions of (s
A drecnignt, the Noté and all other ExTslng Loan’ Documents Bonowen agreés, Upari
request of Lender, to transfer, Set over and asiigh 10 Leénder al a | Déclatant J:x(,hts with
vegards to all propetty serving as Collateral pyrsuant to the‘Deed of Trysl, ta lhe extent
ol olherwxsa assigned ¥ind tranisFerrad. under the Emung T.aan, Dodtiients o by reasan
of the exercise of any‘Def‘auit remedies as provided for under ghe Lban chuments

6.  -FPorbdarance,  Subject 1o compliance by Obligors with cz\ch of :the "Forbearnnce
Condftions” (as defined below), during the period (“Forbeavanee Pey fod”) commeneing on; The date
‘hereol #nd ending oh the atlier to bedut of (&) I‘c’bruary 23, 20143 of (b the date that ahy of the
Forbearange: Conditions are ne Jonger satlsfied, Lender agroes that Tk will nol exercise any remedy

availible o it undertiie Bxisting Loay Documenls of ynder any apphcab!c law to enforee gollection

from Obligots of the indebtédneéss represerited by, (he Naote &F foreglose on its Tiehs dnd security
interests under the Collateralizatiolr Documents.

Notwlthstandmg anythmg to the coritraTy contiined in this Agresmeitt, Lender shall noL he

‘prohibited from -axercising any remedy or power available to it excluding only those expressly set

foith gbave,

Except as exnrcssly prowded herein, thé &kecution and: cfclwcry of this Agréérient shall nol:
(a) conglifute an extension, medification or waiver of any aspect -of {he Notes, Deeds of Trusts,

. Guamntma ol Existing Loan Documen s, G)] exténd the. termé of due dates of thc Notes, (c) give rise

fo any obligation on the part of Lender fo extend, modify of waite any téeni of condition of the Nols,

-Deeds of Trusts; Guatanties, or ExJsting. Loan, Documents; (d) pive use fo any defenses or

colnferelatins to the #ight of Lénder o compel paymen| of the amiounts dus uirder. the Note or' 1o
otherwise. enforce its rights and remedies under the Notes, Deeds of Trysfs or Exisling Loan
Doghiénts; o (c) establish 4 custom or coufss of daalmg betwesn or amorig tie Obhgors and the
Lendet.. Exéépt as expressly, proyided herein, Lender réderves al] o1 its rights and remedies;under.the

Nates, Deets, of Thists, Guaranﬂas and E‘.xxstmg Loan Dasuments wiider apphcable:,lqw with respett
1o any and-all futiire defals,

7 Condltlons ta- Forbearance Each of lhe_following conditions shall sonstitule a
f‘mbearancq eoriditian, flie. canfmumg stisfuctioif of vdcli o which sha]l e & Gontin ’Tng condltlon {o
thc agreemént of Lender to f'ox‘bear as seb*forlh herein;

7.1, No Subsequel Defaults. Obligots shall duly qbserye 'md perforfiy cach and
Byery cévehant Lo B2 pev(‘ormed tindet the Lioan Doduinéits mcludlng, thhout lnmtatmn, falfi Tlmalit
o("all nest or mod(f‘ ed coyenants (mcludmg alf of the affitmalive covenants In pamgraph 8 ”below)

4
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Hihd paymcnt of &)1 of‘ privoigal, mtelest f‘e@s, costs and expanses i, respect of ihe New Toan

Documents as and when the same te dues and payable, ind any fallus (6 do §o shall -copstitute i

d\,fault under: thrs Apfeement and under eash and every ong ofthé Loan Docuntents;

7 2, Dcposus ahd Adeounting Recor ds, T, Obl(gors shall, npon’ Tequst by
Lendér, deliver to-the Lender 4l statements or othet tecords relafed to the Collateral: which ate I the
POSSEgSTToF ﬁndcx i@ spfitfol. oftw @bllgors' and

73 Mz\tcnal Advcrse Change, . There. shall be no subsequent evenl or.condittén
that cdnies Lénder (& decm, feasonably and in, good Taith, its [iens, its Collateral 6i the debis

e represented by the Note unisafe or Insecuye of cnuse Lender to believe, reasonubly arid.in good faith,

thdt the jrospect-of Obllgox paynignt 6if “oiher perforiance under (;he :Loan Doguments is impaired,

7, 4 Representations and Warrantxas Any and all representations. and airantie§
made by Obhgors ot any Obhgor in tonhedtion thh thé Lodn ‘Documcnta, mcludmg without
lirmitation fhose contamed herein, shall at 2l times be true and acourate.

8, Afﬁxmanve Covenants. I #ddition to the r;ovenants cotitningéd m thaE‘ustmg LDan
Documents, Obllgots covenant dnd agies that, from the date hereof and ubll payment in full of the

. Note, ley will comply witl] al} of the fo[lowm g

8.1, Agpralsals. Qbligors shall cooperuls fily with any appraisers, together with
thelr employees and agents employed by Lender with respect 19 {he- Collaferal "

82,  Compligice with Law, Obhgors shall comply fully with alt applicable
statiites, laws and Ieg\ﬂatxonsj maintaln, preserVe and keép 4 i propetty arid assets (mcludmg but ot
_li,m,lted to the Collateral) in, good rcpalr, working order and condition, and make all needed

réplasements, addxtions impfovements and fenevals lhexeto, to the extent allowed by the Lomp
Doc.\ments. .

83,  Actess to Books and Racords. Obligots. ,tlhaU allow Lerider and its agents,

during totinal business hours, to have access to books, Tetiotdd Arid such other docuiéhts of Obligors .

as Londer shal] rcasonably xeduire, and allow Lender to make copies fhereof,

8 4, Tnsurancc. .Obligors shull mnmtam ndequate insifance coverage for all
Collateral (with the exccplion of deposxt accoynts), mo‘udmg bul not limited to, insurance against
loss by fire and ofheér hazards included in the term “éxfended coverage, workmen $ compehs;\txon
insurance, and business interruption insurance In suoh mmotints and With such comipardés ns-Lendér
gy ﬁom time 10 tirne reasonably 1eqmra, gnd shall proplly pay all prcmmms for such when due,

5.  Payment of Debts. Obligors hall pay and dlscharge when due, and before '

subject to pcmlty or, ﬁll’thel‘ charge, and otherwise. satisly bcfore mdturity or dclmqucncy, all

Obhg'\tions dcbtsl taxes, and T1§bllities of whatevet tiafiire op aigunt that miy ntfer*t any of the
Collaferal,

C 8.6 Additfonal Docuthents, - Qbligors .shiall executs -such. ‘otfier anillary
doctimefts 4 ag Lendet may. téagonablé tequest 16, elfocyate the: c‘(press purposes of this Agleement.

8.7 " Additional Advances bv Lender to Maiitain “Collatersl, The Obligors

ackriowiedpe aud agiee {ﬁalf[txenderm%\}deetmlmﬁ;é‘?s‘éi‘?f‘o"ﬂleﬁffﬂéﬂﬁﬂ\?aﬁce%ddlueﬁalmﬁmds to
:‘Inamtalﬁ*uhg&(}@llatax o}, including without limitation (hé Real Propéuty Collateral, &nd Qbligors agree
Lendar friy; | th its Bole and absolife dlscretlon, do 5q pmsga,m, 1o 'the pro’msmns of the. Dccds of

'
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Trasfs and such amognis sln}l becpme '1dd1tlona§ amounis due and owing. under the Notes and
secured by the Collnteml ‘

9, Rmhts and Remedies Ubou Defaull.

PETOR KOG P BT OBSe] ”\‘fmﬁhﬁﬁEiff‘;%ﬁéﬁi?eﬁﬁt&‘o“éﬁcQn f;a',y,, f “’fl“a‘g Ot *
D) “ﬁ'g%‘?’*ff ARy rcf}‘rcssntqtmnhbr YR AL .?iy@bhgou,m 0011neat{oﬁ~\v1{

Sl

mc]udmg &vxhout hnﬁtatxon 1hoge i _rcm, shoui ,.hec_‘b'mg‘ 2'1“‘1t,1!ug,
macqurntﬁ ar 1’m

dmg irany way (collectively, & “Def mlt’) Upon he occrirronte o h Defaill:

- and &t ady Hme thare'lﬁsr, Léfider Y immedfutely teriminate the Fofbearanoe Petlod withoui nolice

fo any of the Obligors;, and the Note, the New LOC Nole and‘the N&® Workirg Capltal Not shiall

eatiibe, xmmedxately due and payablein full dnd Lender inay exarorsérany and al} rights and. remedies '

availble lo. it under the Loan Documénts and appliable 1w Withow fiotice to, Obllgors T addition

to ‘any 1ights phd. rerhedies dypilable to 1L unidlgr thie L.pan Docymen's and applicable law Obli Bors,
with the.conserit of al] the parties heréto, agreu EN I‘o\lows'

9.1, , In accdrdance. with the : mowﬂ,ons of Seclon 45-21.166f of the Nor’rh
Carolina Genéral Statiiles, thé Obllgors §hatl, ekeditednd drlivm tg tha Langiar Walvéts of ngbt io

Notice and Heaving, prepared by and in form and substance satisfactory fo the Lender in its sole

discretion, with respect o the Deed of Trifst and the, Nevy Deed of Trist to allow ot tlie Trimediate

and expedlted foreclosure of the Real’ Proparty Collateral. Suehwaivers shall be duly gxacited and
retu;ned" to Lender \mthm three (3), business days of deliveryto Obhgon Sy

9:2.  Upoh. the ocouprence of a Defanlt, the Obligors shall ‘cooperate fully: iy
allowitig the Lénder (6 forgelose all of 1h& fiod-weledsed Réeal Property Gollatordl uiider the (orins of
the Deed of Trust and the New. Deed of Trust, Upon. completion of any. forcclosura- sale or prior
{Heretd upen the requcst of the- Lender, the Ohligers. s*hall godperale f‘uﬂy to allow the succés;bful
bldder to take tille and.possesslon ofalk or any portiof of The Calidtéral.

9.3, If and {6 the extént fo requésted by the Léndér (m Lander’s sole aiid ﬂbsolule

discretion), upon the oscurrence-of a Default, the Obhgors shall convey fo'the Lender or its designes

all or any part of the Real Broperty Colf fateral in, iTeu of Foyeclosurc:J subject to ajty and all Yiens or
encumbranoes, “a9 {s" and without cQ\'emmts, ‘warranties o replesenlahons of any kind, with the
oxceplion of such ordinary closmg repmsentnlmns or warrdnhes (halmay be required from the
Obhgors by any title Inguiance cOmpany o isiie an gWijer's and Jendei's 5 pohoy of title lnsurmjca in
- rogards to. suell transaction’ for the purchase of the Real Properiy Collatcral inv question, subject tQ
such excepl\ons in the apphcable policies '\cceptablc to_ the affected owner or lender, mcludmg, for
iristince, len Walvers tégethér with acknowledgements by the recdd, swWnérs of the Réal Property

Collatarel of due and proper colporate o orgarizationa) approval; sythority :and axacumon of deeds
~and othier. ordi hiary closing ddclunénts fof such transactlons.

9.4,  Upon the; beourpsrios of 4 Defhult, the Oblipors. shall promptly exectte such
olhet documents as the Lender. may request to evldence aiid faclilfate the transactions deserlbed jn
. this Agréement atid which may assist tha Lender aiid/or the sugcesstl biddeads) at anyforeslosure

Aale(s) n tdkmg titfe find ‘possession of tha Collaleral. Such dauiiiiiatits shall b8 propme,d by and in
. Form and substasice satlsfactory to the Lendcr in. fts'sole- disor etion,

9:5,  "Upon the 00CUITENCS ef A Default thé Obhgors $hall. provldc abd cantinue- fo
provide to the Lendgt such Hssfsfance as the Lender may rcason‘aby rcquxrc in. miarketing the.

. Collatgia! of- l“orwmdlng prosPectWa pu'chwseno @ the, Lende's bioker ar otl\er dﬂstgnee. ‘ahq
fuoilitate-n smooih transfar of titte and possession lo dny purchaser, .

2
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i,  Relense of Clals sind Covenant Not to Sus As & mater tal inducement to
Lender fo enter into, this Agrcem;:nr dnd fo. giint thé: Additiafial concussions to OI)l:gm‘s
voflected hereln, all {i accordanse wifli and sabjett to the ;erms\ and vonditions "of thils

- Agrepment, dnd gl of syhieli ave'to the divéct. udvunfaga wnd besefit ol Obhgm 8y the Oﬁhgox 5) .

1‘01' themselves, then' Tespectwa suece ssm's, and assigus, ) do Imreby wmfse, 1elense, ncqmt,

_ Satisty and foi ever disghing gé Lender, Nod a1l of the past, presentand futﬁrg} oi‘f‘curs, dxrebtox's,
‘employee ggentsz jatfoxucys, rem'esenmhve'q, partimpm\ts, hclrs, successors -and assigng of

Letidat, [‘rum afiy Wid all, fiiaiier b debts, ubﬂoﬁntmgs, bonds; ‘warl anhes, reprusentaﬂunS,
covemmts, pronuses, .

......

) whatsoever whetlier nt N o in eqni(y exther now m‘.crued of hereat‘iér maturing and

whethe] known ar unl_{nt)wn, whicl Obligms noy huive ox: hereal‘tar ean, shall ox may. h;we by

reason of dny nmttar, ¢ause or thing, fidm the beginning of tIie world to an i‘ri'c‘ludm"'th'e dafé -

14
of fhis Agreemef, mnhldmg Spemﬁually, buf withont Iimitation, niattors ardsing out of, In

coiineétion with or rclatmg to (i) the Notcs, (u) & Lodn Docments or fhe indelitedness
evidenced ‘thereby, nclnglg, ) but not limited fo,’ the admiinistration or mnding thereof; und (ilf)
any othér Agreeinenf o h‘msnction Détweeh Obhgors it Lender gr any suhsxdlm yor. affillate
of such. partles I clatmgfo the Lorn Doeximents] and (b). do. hereby covennit and dgreé hevér fo

msntute o1’ £ausg fohe fnstitutéd or contnme prosecuhon of any sait oy other form gf actlon or
. proeeeding of-iny Kind 6 nature whntsower agninst, Lendgy gt Rny subsldmrles b afifates of

sucli parties, or uny of ifs past; present or firture officery, dn-ectoxs, employees, agenty,
aftmnéys, xépi*esenmhves, partiu‘pm\ts, heirs, siigedssdrs ox: ssidiy, by Yedgor of or In
connentlon with any of the foregoing mitters, clifini$ ar cruses of action, prigvided, hawavcrr

_ {hatifietor egoing relense #ad covenant ot to sup slm]l irot apply fo sy elaims nrlsing after the.
‘date af this. Apreement thh respect to acets, potiiirenices -or Bven ts ai‘tex the dute: oi‘ ﬂns*'

Agreement,

i1, Walter of Antomatic Stayt .S uppleicntal _Stiy: Cesh Collateral, Obltgors

acknowledge and ugrea that In the évenl &F the ﬁhng of nny petition Tor bankriiptey rchcf filed by oF
agoist any Obhgor

i1, Each Obligor corigérits 1o the Entry of an ofdej: granting Lender relief from the
aufomalic slay of §362 of the Bankruplcy Code against them and the Collateral, dnd shall not assert
or vequest dny ‘other party to agseit that the gutoinatic stay provided by §362 of the Bankruptey code
shall opérite of be inth:x eted 1o slay, iierdict, conditiofi, fethuce or inhibit thé b th of Lendet: to

enforee ary. rights it has Yuder the Laan Documents, or any other rights Lender has against any
Obligar oragiinst any Coliuteml

1 I 2. Oblgors. shfx I not seek or request any other party fo seek a supplemental stay

or any other rellef; whethe | injuriotive ar pthgrwvise, pursygnt 0 §105 of the Bapkruptey Gode or any -

other provision of the Bankruptcy Cede, lo stay, Interdict, condition, reducé or inhibil the ability 'of
-Lcndel 1o enforee Any ngh[s it has imderthe Loan Dorumanls ‘of any other n!,hts Lbuder has ageinst
iy Obhgo‘r Gr aainst Wy’ ‘Collaleil.

1A,
“cash telmex‘nI" a9 !hal ferm Is dcﬂncdby §363§a) of 11\0 Banlrruptoy Code.

12. Attorney*s Fees and Ewenses‘ Obhgoxs shall, upon demand by Len&m, puy of
reimburse. Lander for all costs and expenscs incuyred by Lender In ponncotlon with the Bxxstmg
Defau]ts and the px‘epara‘uon and ezccuﬂon of lhxs Agt eement mo{udmg without Timitation alt
atforneys™ fees, premlums for Hitle fnsurance and policy cndorsemenls, fees Tnourred by Lendal in.

Obhgars shallnat seek, orrequest any other pdlty lo seek, Lha wso of Lender’s -
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connﬁchon with appr aisils of ANy Colldteral and any Eriyifonniental compliange: assessrments and

remediation costs (if ariy) required by law or regulation. av othérwlss déemed nedpdsary ot desirabla
by Lender; and al] recording fees. Notwnhstandmg any othel provwons ccntained m ‘the Loan
Docuténfs, if Lénder velaiits dn attdingy - Grder to chlorée, de,fcnd oit protedt Leder's Hihta unde

* the YLoan Documents ¢r if Lender retains.an attornq:}' in conneetion with any dcfaulg of any slated or

acce,leraled matunty of L obhgahons to Lender i order todallect any ‘debt due Lepder ov'jf* Lender,
refatns an atlomey T gonngption with any: Jawsuils,sreorganization; bankruplcy ordllier, ploceedmg

.....

mvolvmg the Lodn Dogiieits oF iy Obligorsues Lendes; thels Liritiy suok Tsbaiice Obllgois

apree lo pay Lender in addition. to all princlpal; mten:st late changcs and fees, all of Lénder's -

reagonable. costs and expenges inoluding reasonoble attorncys‘ fees fiicurred by Lender. Any
amounls.dus istéunder shall be detmed, additloiial aiotings dug tirider ifo Note; theNew LOC Nolg
and the New Working Capital Note and shall be seeured by {he Guaranhes and tlie Collaterulizafion

. Doclutisiis.

13, Miscellaneous.

- ) (3.1, Curiulative Rygﬁjg. No nght, power.or remedy confarred upon or rc;ser\red ta

Lendér in.thé Loan Documents is éxclusive of any othar right pdiver’ o remcdy conT‘cr fed {ipon ‘the
Lender hereunder of at law oy in equity, ‘Bach remedyrshall be cuniulative and concurrent

132, MNa Wawer. Lehder may, m its soie diséietion, froni limie 10 (ii'e waiVe. oF
forbear from enforeing any proyision. contained in the Loan Documents and o stch walver or
Forbearaiice shall be deemted a walvés by Lender of’ any othe mght of remddy’ pvcmded herein or
thereit or by Jaw ot be deamed g Waiver of thi righl at any latér tinié ta éhforce st fotly &l prayisions.
csntained iy the Loan Tocuinents and to exercise aby wid all remigdies. provided thereiis. and by Jaw,

13.3. Survwal of Remcscntauons and WaFaties, Al }epresanmlmns #ivd
wariantiey made in this ‘Agreement or ;my <other’ document furpished -In gonnection with this
Agrecnient shail survive, thé execution and dchvcty of this Agrcement aiid thé other doquments, ‘ahd

na fuvestigation by Lender.or any Closing shall affect the réprésenfations and warranles or thé ifght
&l Lender to rely upon thein.

134, Admjsmonsu Obhgors gpressly acknawledge and afreb thvat, the \vmvers,
estoppels and releases confained in this. Agrecment. shall, riot be copstrued as an admission of

\\/rongdomg, habmty or culpabxhty on Lhe part ofLender ot an admisslon by Lender of the, existerice

of any, ¢lalms of. Obligors against Lender, -

135, Construgtion of Am‘ecment Bnch Party acknowledges that n has paruclpated
i the negotmuon of this Agreement “ind Ho prowsnon of thig Agrgement shall be constiuéd i
or injerpréted to the dlsadvaluagc of any PFarly fiergta by any. court or other governmental or judicial
authority by veason'of such. Party haying oy biing: degméd to have! sh'uctm'ed dicfated or drafied such
provision. Dbl\gms)omt ¥ and severally acknowledge that it all times each has besh represented by
ah allorney i thqi negoha‘cmn of llie leims:of ind in the prepdration dnd exscaiion of tlifs Agleumcnt,
Sv'haa volintirily desided ot to b represcntcd by anl dltbitiey, ahd each hif§ fiad the Oppot PRy 10
review and amalyze (his Agreement for a, suffictont period of time pripr ta the exgcutlon and délivery
thereot. No feprasent ‘.mns,ﬂr.w,arrantles’}lggg,hepnpmade—bzuanen«behaﬁ;of‘ Legge;:,moue}.wdm nor
by Oblifots, periaiiing {6 the sutuect,,mg,ttcr of {iyis Agfesifieit, ofher {han thosg s'ét Jorth: jn_{his
Agr&mt This Agteotent and the Vodn. Dagumen(s embody. ThE "entire. Agreemignt and
uriderstanding amohg the Pamcs 1o, fhc subjecl matler hereof did, superscde all pnor proposals,

.....

megotiations,- agreements and uaderstanding relating lo such subject matter.

v

'
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United States malL F

13.5, T\o 0BS: Any fiotice reqmrcd or perinitfed to be gsven under this Aglecmcnt
shall be in writing, aid shall be, deerned givent od the third ddy following the ditd - dapqsxted i the

osldge i (epald, seht by first elass mail gnd, alternatvely, shall be deetred given
on the neyt, day foll

delivery ser\!lce suoh as Y‘ederal Bxpress und addr essad as. follows

Borigwer BLE DEVEI::.QI?MENI,.LL

POBOXST0
. HARKERS ISLAND, NG 28531

“Guapnttis o MICHAEL WILLIAM LAWS

POBOX370 .
HARKERS [SLAND,NC 2853.1

SIDNEYN BAZEMORE B
PO BOX 370 :
HARKERS ISLAND, NC 28531

JOIR: - © JAMES‘CREEK TNVESTMENT PARTNERS, LLC
: ' PO BOX 370
HARKERS {SLAND, NC 28531.
' Tisc: . ‘HARKERS [SLAND SEWER €O MPANY LLC
PO BOX 370

HARKERS ISLAND, NE 28 53 1

Pries: ' MICHAEL PRICE

2T0PINTAIL © .
LEXINGTON NG 27395
Lender: BANK OF NORTH CAROLINA.

Altn: Jefitey H. Joyes, §t, ’ ‘
415 Jake Aléxander Blvd, West
Sallsbury, NC 28147
With a.copy to: ROBERSON HAWORTH & REESE, PLLC -
Atm Alan B. Powell 0 v
900N, Mnm Strapt, Suita 300 ' ‘
High Point, NC 27260

Ariy Pirty may, ffom thne to timu, designate d differenit noliés qddress by i hofice given, . heteln
prowded .

13.7. Goyernmg Law; This f\glcemenl slvﬂl be. govemed by ahd constiied iR

accordunoe wifls the lawa of the Stale of” North Carolma thhou\ Yegard to |tst conflict of Jow
provisionss . oo

13.8, Head\‘ng The héadiags of : ihc arﬁcleq sécfiohs and subsections of this
Agreenend are fovthe conVemehca of roference only, ¢ are'not.fo be candidered a partl hereof; and skl
not limit of othefwlse afT gel anyof the ternis ereof or thareof‘

B

owmg the, date such Totics i delivetéd ot o natorally’ recogmz;ed ovemlght_
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13, g, No Asslgnn ient. The rJg s and obligations of Obhgoxs hf:reunder may not be

assighed offte ansfetred fo tmy Petson or cmxt)f withent e eapresswnttcn gonsent of Lender,

1310, No Modxﬁcahons The ferms of this Agrcemcnt may. flot be changed
mod‘ﬁed wm\Ied dxschmged oF leuninated orally, but; ool By afy :instyumient of inistyutrelits. In,

writing, signed by the Party againstvham tie enforcement of the chifige, Modifi cahon, wm\fer,
(hsohurge or tbrmmaﬂon Is asserted‘

IiHIk mvahd Pravision to- Aﬁ‘ect no_DOthers,  1f, Train: any  circumgtances

* whatsover, ﬁﬂﬁllment of: any pmyxs]ons of this Agrc;mncht or any | fransaotlon, releted therato shall '

be -held invalid, then such, provxsmn orfy Al b desiied hivalid, dnd the ruma\nder of this
AgL goment shail 1 romaln opeittye and in'Aull quce anid effect,

13,12, Tnne of Esgenté. Thme i of‘ tht esseficé 1n éspdat of this Aféeriont,

13,13, Walvsi of Plinltive Damages. Obhgors and’ Lender agree that no Party shalj )

have a ramady of pnmtwe of"éxemplary dbmagcs agamst the atlier jn any d)spute and heneby wiive

-any right or clitim to_punitive of exzmplary. damages thoy have now or whish raay- arisein the future,

in connediion with iy dispute wheie the dispate Is fesolved by arbitrition oy 1udsmaﬂy

13,04, ‘Waiver-of Jury Trial, -OBLIGORS HEREBY WAWL THEIR RESPE.LTWE

RIGHTS TO A SURY TRIAL-OF ANY CLAIM OR. CAUSE OF ACTION BASED UPON OR

ARISING OUT OF THIS AGREEMENT OR: THE NOTE, THE NEW LOC NOTE, THE NEW
WORKING CAMTAL NOTE, GUARANTIES QR COLLATERALIZATION' DOCU‘\ALNTS
OBLIGORS ACKNOWLEDGE THAT THIS WAIVER 15 ‘A MATERIAL TNDUCEMENT TO
LENDER T ENTERINTO THIS AGREEMENT, THAT LENDER HAS RELIED UPON THIS
WAIVER TN ENTERING INTO THIS AGREEMENT AND.THAT LENDER WILEL CONTINUE
TO RELY ONTHIS WAIVER IN'THE PARTIES: RELATED FUTURE'DEALINGS. OBLIGORS
WARRANT AND. REPRESENT THAT EACH HAS HAD THE OPPORTUNITY OF
REVIEWING “THIS JURY WAIVER WITH LEGAL, COUNSEL AND THAT RACH
KNOWTNGLY AND YOLUNTARILY WAIVES ITS JURY TRIALRIGHTS.

13.15. Com nlerparts, This Agrésment may be executed i mumpie counterpatts,

' éaich of which shall be desimed an orighial, and all oounterpm {s togcthcr shall constitits pné and thé
same instrument,

13.16. Coufi dcnmhly No. Party will disclose the existenge oF terms’ of this

Agreemen( {o any third pa\ty,\ excepl io sielt Patlys officers, :agents, aflorneys or accountants or

other similai plofessionals, as requxrcd By dny rdet of & Couwrt of bompet‘em juisdiction, of as
nccessal v {o.effectuate the purposes o this Agieement.

14.. ' Reaffirmation of Guhranties. Laws ap& Bazaimore do &hoh hercby:
®  Acknowisdae tels coisent and a’pprb\zai' ta the tertiis of thls-Agrc'cﬁmnt«
(b) Waive any flght to Goritest the Yalife; fedeived for any Real Proparty

. Goflateral in e cass of any foysclostive plogeding Infliated by Lender oy
'ISSGLL lhat uny sueh cnnmderutron W madeqmtc, .

' {9 Stipylafe that tha Guaranties temaln in full Torce and eﬁ‘ect and are fot

subjeet 13, oﬂ‘s&f defbnsu, reducuon or caunterélatm and
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(). Reaffirm the Guamu(xcs inall respecls inclifding, Spé"clﬁéixﬂy, w1l of the
' wa\vms aghtained thereix.

15, Closing: Conditlons T’recedcnt to Clasiia: The obligation of Lénder to] close this

' Agréemiont fs subject.to Obllyars, as applicable, delivefing and/or satisfying each of the following |

: conditiong-precedent i Forf drid cGtiteit, sahsfaotmy tQ Lender:

'

‘ - (. Execufed dupfleats originals of (hisAgresment in fhe Forii as uppm\red'

and eubmﬂted by Lende or Lofdet's dounse] for exedution;

(o). Duly- exequied originals of all dosuments and fnstrumenls required
: puisuafit 8 paragriphs 2,3 ik 4 Yigrgiir hbo Va, ‘and

{(¢) Such ofher documcnts, msiruments, agreements and mrormaﬂon ps
{.énder fiay readoriably reguest.

' “Cloﬂng" shaH oceuy whep, Lender déclares that. tf the foregoing sonditions have bcsn salisfed |

asEvidenced. by Lender's e,cecuhon of thig Agraemenl
- 16, | Closing Deadling. The, Closmg miust océur on of before 1u1’x"el§' 2013,

~ TN WITHESS WHERLOF ‘the partlcs have exequted and -delivered this Agrcemsnt nndey
§eal, pursudnt to nuthonty duly given as of the day and year first nbove written,

[Signature Page to Follow]

.y
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SIGNATURE PAGE TO LOAN MODIFICATION AGREEMENT DATED TUNE 5, 2013]

“THIS AGREEVENT SHALLNOT GIVE RISE TOANY QBLIGATION QY THE PART OT LENDER TO
FURTHER EXTEND, MODIFY OR WATVE ANY :TERV OR EONDITION OF THE LOAN
POECUMENTS UPON THE TXPIRATION OF THE FORBEARANCE PERIOD BR UPOR THE,
MATURITY OF ANY DEBT.OR OBLIGATION REFERENCED HEREIN, NOR/SHALL I'T ESTABLISH

A CUSTON OR COURSE OF DEALTNGRETWEEN OR AMONG THE:QBLIGORS AND. THE LENDER

. OR OBLIGATE LERDER TN ANY WAY 0 FURTHER NEGOTIATE WETH GBLIGORS FOLEOWING
" THIL EXPIRATION OF THE FORBEARANCEFERIOD.. ' o

BLE DEVELQEMENS LLC
K'_.L . . > N ". P

JAMES CREEKHYBSTHMERTPARTNERS, LLC -

By:

Titlet ﬂmha_é_j R

o EWWAN L LLC
By: /

Title?, *4¥ichig] T. Prige, Merbedhanager

{SEAL)
g s
1

(SBAL)
BANK OF NORTH CARG?IN,\ o

By (7‘(_ 4 .I?f;"-" N
Titler  Joffre)irJoyge, St Senfor Vies

(SEAL) .
sgident """

(SEAL)

1

(SEAL)

__(seAL)

SIDNEY N BAZEMORE "~

f’f‘—‘si‘d‘ﬁeny'. Bitzemiare jolnsTn The. exeention of filfy Agreement sojely fn s
) ~ capaeily wSran existing Guarantor, mid To consent lo the \modifications of fie

Npte; the, Bicties aeknowgded afid hnte N8 by viks 81 his sxeoullon of tlis

Abitéonienl: S{disy"S. Bhgdviord fit &' WAy phlikales Iiiselt porsoRally iy
respget-to: e, Now LOGNote or tho. Nely Wotkiie Crpital Note ui ity g

"oi)\i:ééﬂdf\s.. 5t {he Partics heremndor polpi ‘.f_c-nj\"f ard,

Feb 26 2021 -
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(Scheduleof threatened actions, 1itiga'ti0h,‘ di'spt\fé:é, elc.)

Tnitilsiof () Maijiger of Botrower:and JETnd () ésch Guiarintor
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SCHEDULE 2.1
(New LOC Note)
SEE ATFACHED PROMISSORY:-NOT

Tritiels BF(f) Maiaget 8P Borsier dnd JCIB aid () 2ach Guarinler
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SCHEDULES
(New Working Capital Nofel
SEX ATTACHED PROMISSORY NOTE

d

Tnitjals of (i Manag9r~gf1_3‘o_r,i:o'\vg'r“ aie JCIR arid (i) each Guptiiior
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NORTH CAROLINA, CARTERET COUNTY
This instrument and this ceriiiicate are duly filad at e s
he da‘e and lime and h the BOOk and Page & FOR REGISTRATION REGISTER OF DEEDS
an the first page hereol, canthl ol cHERTS o
Decerter 00, 2014 10:40:22
WL DD 5P

FEE1 $26.00
HG REVENUE STRRP: 32.366,%
FILE § 1406099

-

Mail To: \AOBERSON HAWORTH & REESE, PLLC, P.O, BOX 1550, HIGH POINT, NC 27261
This Instrutnent was prepared by: Richard A, Manger, Bsq,

TRUSTEB'S DEED FOR SALE OF LAND Revenue Stamps: $2,366.00

Property address & Tax Parcel ID #: See attached

STATE OF NORTH CAROLINA
Carteret County,

THIS DEED, Made this 19th day of November, 2014, by Richard A, Manger, Substitute Trustes, party of the first patt, to Bank
of North Catolina, of Davidson County, State of North Carollna, party of the second part, witnesseth:

That Whereas, on February 24, 2011, BLE Development, LLC executed and delivered unto BNC Credit Corp,, Trustes, a
certaln Deed of Trust, which is recorded in the office of the Register of Deeds for Carterst County, in Book 1368, Page 387;

And Whereas, under and by virtue of the authorlty conferred by the sald Deed of Trust, and in accordance with the terms and
stipulations of the same, and after due advertisement as in said Deed of Trust prescribed and by law provided, the said Richard A,
Manger, Substitute Trustse, did on November 6, 2014, at Carteret County Courthouse, Beaufort, Norih Carolina expose to public sale
the lands hereinafter described, where and when Bank of North Carolina becume the fast and highest bidder for the same at the price
of $1,182,773.00;

And Whereas, the sald purchase price has been fully paid or arranged (o be paid as in said Deed of Trust prescribed:

Now Therefore, in consideration of the premises and of the sum of $1,182,773.00 paid to the said party of the first part by ths
said party of the second part, and the xeceipt whereof is hereby acknowledged, and under and by virtue of the power and authority by
sald Deed of Trust conferred, the sald Richard A. Manger, Substitute ‘Trustes as aforesaid, does hereby bargain, sell and conyey unte
the said Bank of North Carolina, their helrs and assigns, that (thoss) certain parcel(s) or tract(s) or lot(s) of land lylng and being in the
County of Carteret, State of North Caroling, and defined and described as follows, to wit:

SEE ATTACHED LEGAL DESCRIPTION

Together with all rights, easements, appurtenances, royaltles, mineral rights, oil and gas rights, all water and riparian rights, wells,
ditches and water stock, crops, timber, all diversion payments or third party payments made to orop producers and all existing and future
improvements, structures, fixtures, and replacements that may now, or at any time I the future, be part of the real estate described (all
referred to as Property).

This property sold subject to all applicable taxes, assessments, easoments, rights-of-way, restrictions of record, liens or other
prior encumbrances, if any, And further subject to any valid relesses recorded prior to the foreclosure sale cited herein,

The Substitute Trustee makes no representation or warranty as to the type or existence of a structure situated on the property
conveyed hersby or whether or not sald structure has been affixed In any way, Likewlse, Substitute Trustee makes no warranties or
representations of any kind as to whether tille to the moblle/manufactuced home(s) on the property conveyed hereby, if any, has been
properly cancelled or whether there are any oulstanding lens thereon,

Name and Address of Purchaser/Grantee!
Rank of North Carolina

833 Julian Avenus
Thomesville, North Carolina 27360

To have and to hold said land and premises and all privileges and appurienances thereto belonging unto the said Bank of North
Carolina, thelr heirs and assigns forever, in as full and ample mannar as the sald Richard A, Manger, Substitute Truatee as aforesald,
{s anthorized and empowered to convey the same,

In Witness Whereof, the sald Richard A, Manger, Subs/ti o Trusteg-3 hiforesald, bas hereunto set his hand and affixed:his seal,
Y4
%

the day and year first above written. /
M - /%Q‘._ Substitute Trustee

Rickard A, Manger(_

~Z
(SEAL) 4
BOOK _[47¢ PAGE_77__
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STATE OF NORTH CAROLINA, GUILFORD County,

I, Terry A, Wood, a Notary Public in Davidson County and for the sald State, do hereby certify that Richard A, Manger,
Substltute Trustes, the grantor named in the foregoing Deed, personally appeared before me this day and acknowledged the due
execution of the said Deed for the purposes thereln expressed,

Witness my hand and notarial seal, this 19th day of November, 2014,

QO)\)\&J\ a \_QDO(‘/Q Notary Public
Tm@f\ Wood

My Commission expires: 5/25/2015

TERRY A, WOOD -

Notary Public
Davidson County. NG
My Commlssion Ei(?l_lﬂs D
STATE OF NORTH CAROLINA, Gounty.

The foregoing certificate(s) of

ls (are) certlified to be correct.  This Instrument was presented for registration this day
, 2014, at AM,, P.M., and duly recorded In the offlce of the Reglster of Deeds of
Coun(y, North Carollna, In Book , Page
This the day of A D., 2014,
By
Reglster of Deeds Asslstant, Daputy Register of Deeds

Fep § paid.

BOOK 496 PAGE 9’5%
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BLE DEVELOPMENT, LLC & JAMES CREEK INVESTMENT PARTMERS, LLC - TRUSTEE'S DEED ATTACHMENT

Address

Lot 1, 207 Tall Pines Way, James Creek Subdlvision Phase 1

Lot 2, 203 Tall Pines Way, James Creek Subdivision Phase 1

Lot 3, 221 Tall Pines Way, James Creek Subdivision Phase 1

Lot 4, 227 Tall Pines Way, James Creek Subdivision Phase 1

Lot 5, 237 Tall Pines Way, James Creek Subdivision Phase 1

Lot 6, 313 Clam Bed Court, James Creek Subdivislon Phase 1
Lot 7, 317 Clam Bed Court, James Creek Subdlvision Phase 1
Lot 8, 321 Clam Bed Court, James Creek Subdivislon Phase 1.
Lot 9, 318 Clam Bed Court, James Creek Subdivision Phase 1
Lot 10, 314 Clam Bed Court, James Creek Subdivision Phase 1
Lot 11, 312 Clam Bed Court, James Creek Subdlvision Phase 1
Lot 29, 128 James Creek Way, James Creek Subdivision Phase 1
Lot 30, 138 James Creek Way, James Creek Subdivision Phase 1
Lot 31, 182 James Creek Way, James Creek Subdivision Phase 1
Lot 48, 314 Skiff Court, James Creek Subdivislon Phase 1

Lot 67, 236 Tall Pines Way, James Creek Subdivislon Phase 1
Lot 68, 315 Skiff Court, James Creek Subdivision Phase 1

Lot 69, 324 Skiff Court, James Creek Subdivision Phase 1

Lot 70, 329 SKiff Court, James Creek Subdiviston Phase 1

Lot 80, 328 Skiff Court, James Creek Subdivision Phase 1

Sewer Collection Station, 349 5kiff Court, James Creek Subdivision
Reserved for future development, James Creek Subdivision
Reserved for future development, James Creek Subdivislon
Private roads, James Creek Subdlviston

Entrance area, lames Creek Subdlvision

2,775 agres common area & boat slips, 280 Oak Hammock Drive, James Creek Subdvn

Lot 115, 206 Leeward Lane, Channel Rock Landing Phase 2, Beaufort, NC
Lot 116, 204 Leeward Lane, Channel Rock Landing Phase 2, Beaufort, NC

Tax Parcel ID £

732512968499000
732512968367000
732512968267000
732512968177000
732512968057000
732512958937000
732512959818000
732512959712000
732512958710000
732512957704000
732512956846000
733509060618000
732512968675000
732512966679000
732512966431000
732512966137000
732512966216000
732512964245000
732512963248000
732512964416000
732512960259000
732512879551000
732512964038000
732512965257000
733508061442000
733505078526000

733701095468000
733701096436000
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Exhibit A

Parcel 1}

Being all Lots 115 and 116, Phase 1I, Channel Rock Landing as more particularly described on that plat
entitled “Channel Rock Landing, Phase Il — Lots 106A 1068, 115 and 116", dated February 19, 2007, as
prepared by Stroud Engineering, P.A., Morehead City, NC , and record in map book 31, page 259,
Carteret County Reglstry.

Parcel 2;

Beginning at an existing iron pipe located on the east line of Fulford Drive, which beginning point is
located N 05-37-00 £, 107.75 feet from the northwest corner of Lot 3, Block C, West Mouth Bay, Map
Book 12, Page 26, Carteret County Registry; thence from said polnt of beginning, and with Fulford Drive,
N 05-37-00 E, 336.00 feet to a point; thence S 86-25-00 E, and crossing a canal, 355,93 feet to an existing
fron plpe in the marsh; thence with the marsh, S 04-24-00 W, 337.29 feet to an existing ron pipe; thence
crossing a canal, N 86-11-00 W, 363.00 feet to the point of beginning, and being shown on an Atlantic
Coast Professional Surveying Plat dated May 31, 1999, This description Is the same property which was
conveyed to Grantors herein by deed in Book 1208, Page 62, Carteret County Reglstry.

Parcel 3;

Being all of that property more particularly described as “N/F BLE, DEVELOPMENT, LLC, DB 1180, PG36,
PIN 7325-1296-4732-000" on that survey entitled “Conservation Area Survey of the Jjane’s Creek
Subdivision for BLE, LLC, Harkers Island Township, Carteret County, November 10, 2010”, prepared by
True Line Surveying, P.C,, Clayton, NC, reference to which survey is made for greater certainty of
description, THERE IS EXCEPTED FROM THIS PARCEL 3 DESCRIPTION, HOWEVER, THE FOLLOWING
PARCELS:

a. Conservation Area Plus Access Easement. That portion of the above described property
appearing on the raference survey with “cross-hatched” shading, and shown thereon as “OWNERSHIP IN
THESE 48.320 ACRES TO BE TRANSFERRED IMMEDIATELY TO THE AUDUBON ENVIRONMENTAL LAND
TRUST UPON RECORDING OF THIS FINAL PLAT, (HATCHED AREA), 2104319 SF, 48.320 ACRES”, (Thls
excepted portion was, in fact, conveyed to such Land Trust by deed dated December 9, 2010, racorded
In Book 1361, Page 82, as corrected by correclion deed in Book 1362, Page 28, Carteret County
Reglstry.) This excepted portion also Includes that 30" appurtenant easement for Ingress and egress as
shown by dotted lines on the referenced survey and appears as “30' INGRESS & EGRESS FASEMENT”
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thereon, which easement connects the excepted 48,320 acreage described above to Oak Hammock
Drive, which Is the public right of way,

b. Joyce Godwin Property Plus Access Fasement, That portion of the above described
property appearing on the referenced survey as “145369 SF, 3.337 AC, M/F JOYCE L, GODWIN REC.
TRUST, DB 1051 PG 24, USE: RESIDENTIAL”. This excepted portlon also Includes that 50’ appurtenant
easement for Ingress and egress shown on sald survey as “50" ACCESS EASEMENT” and also as “JAMES
CREEK WAY, 50' R/W (PRIVATE)", which easement connects the excepted 3.337 acreage described
above to Oak Hammock Drive, which ts the public right of way.

c. Lots 14, 25 and 51 Plus Access Easement. That portion of the above described property
appearing as Lots 14, 25 and 51 as more parilcularly shown upon that survey entitled “Prellminary Plat
of James Creek Subdivision for BLE, LLC, Harkers Island Township, Carteret County, North Carolina,
October 21, 2009, Sheet 1 of 2:, prepared by True Line Surveylng, P,C,, Clayton, NC, reference to which
survey is made for greater certainty of description. This excepted portion also includes that 50
appurtenant easement for ingress and egress shown on said survey as “TALL PINES WAY, 50’ R/W
(PRIVATE)” and also as “JAMES CREEK WAY, 50° R/W (PRIVATE)", which easement connects the excepted
three lots described above to Oak Hammock Drive, which is the public right of way.

This Parcel 3 is a portion of that property shown as Tracts 1, Z and 3 on that recorded Plat In Map Book
31, Page 4, Carteret County which Includes, but Is not intited to Lots 1-11, 29-31, 48, 67-70 and 80 as
recorded in Map Book 32, Page 403.
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Pat McCrory _ Donald'van dér Vaart
Governagr . Secretary

January 7, 2015

Feb 26 2021

Michael W. Latws ~ ~Ménaging Partner

Harlers Island Sewer Coémpaty, LLC

P.0; Box 370

Harkers Tsland, NC 28351-0370

Subject: Permit No. WQ0024023

West Bay WWTE
High-Rate Infiltration System
Qatteref County

Dear Mr, Laws:

In ac¢ordancs with your permit renewal reguest récelved.: September 30,2014, we ate forwarding
heréwith Perihit N6, WQQ024032 ddted January 7, 2015, to Harkers Island SeWe1 ‘Conpatiy, LLC for the
contirued operation of the subject wastewater treatment and highsrate infiltration facilities.

This permit shall be effective from the date of issuance yntil December 31, 2019, and.shall be
subjeot to. the conditions and limitations as specified therein. Please pay partlcular attention’ to the
monitoring reclunemants listed in Attachments A, B and C for they may differ from the previous permit,
issuanoe. Failuro to establish an adequate. systern for collecting and maintaining the reqniréd operational
informationt shall result in future comphance problems.

For your convenience, customized elestronie: coples .of “your facxhty s. NDMR, and NDAR-2
reporting forms are available for download at: hitp://portal nodenir.org/web/wa/aps/law/reporting,

Please.note the following permit conditions aie new §ince-itbesl_ﬁs_t permit issuance:

> Permit descnptx,on imder Phase I is updated to inglude the 2 anoxic tanks that are shown on
the original draivings (wbmltted 10 2004).

> Altachirent € —adding pH to groundwater menitoring parameters.

If any parts, requireménts or. limitations containéd il this permit are ufinceptable, the Pérmittee
hag the right to request an adjudloatmy hearing-upon writfen request: within 30:days following recgipt of
this pefmit, This request shall be 1n the formi of a, wtitten petition, confotmiiig to Chapter 1508 of the
North Carolina General Statutes, and~filed ‘with the Office of Administrative Hearings at 6714 Mail
Sérvice-Center, Ralelgh NG 9:7699-6714, Unless soph demands ‘ate inade, this. permit stiall be final and
binding.

EXHIBIT

4
Non-Discharga Pemitting Unit E’
1817 Mall Servicé Genter; Raleigh, Norfh Garoﬂna 27699-1617 b \
Phore: 819-807-6464 \ Infernet-hilp:/lpdtal,dcdentoriwebAVy 4
-

Ap Equa) Opporlpnity Afimative Adion Employér-- Mada i patt Mih fecycled papat



MK, Laws.
Jdnary 7, 2015
Page? of 2

If you fieéd additional information concerning this permit, please contact Chonticha McDaniel at

(919) 8076337 or chontichamodatiel@acdent.gov.

oe!

Sincerely,

’gnmdex 3 Divector

Division of Water Resotiroes

Carteret County Eealth Départment (Electronic Copy), -

Wilmington Reglondl Office, Water Quality Regional Operatioris Seation (Blectrotiio Copy)
Digital Pegtiiit Archive (Blegtronio'Copy)

Central Files
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NORTH CAROLINA
"ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH
HIGH-RATE INFILTRATION SYSTEM PERMIT

In-accordariee with the provisiond of Article 21 of.Chapter 143, General Statutes of North Garolina as
amended, and other applicable’Laws, Rules and Regylations

. PERMISSION IS HEREBY GRANTED TO

Harkers Island Sewer Company, LLC

Cartéret County
FORTHE

wastés o surfice waters pursuant to the apphcatlon recexved September 30 2014 and subsequent
additional information recelved by the Division of Water Quality, and th ‘conformity with the pr oject
platis, sheoifications, and other supporting data subketjiiently filed 4nd ‘approved by the Department of
Environment and Naturdl Resources and considered a part of this permit using a three- (3) phiase
congtriotion schedyle to be carried vut as described bslov:

Phase I (treatmeént-and disposal = 10,080 GPD):

Phiase T systern ingludes s continiied opstation of & 10,080 GPD wastewster treatient and digposal
facilities consisting of a 12,600 gallon flow equalization basin, Omega 37GPM influent- flow mieter, 2.
aefation basins, 2 anoxie faks (2, 758 gallons each), a 3,200 gpd Zenon, Ultrafiltration System, tablet
chiormatmn Wwith, a’ minimom of 30 iinsites 6f ontact time in *the chilorite. contact chambers, -a. 5,650
gallon. irrigation pump tank; a generator to power all treatment facilities, & \156 acre drip 1mgaﬁon
digposal aren (Zones 1 and 2.) to serve 28 lots al West Bay Subdivision and an additional 22 lots from
the James.Creek. subdivision (Permit WQ0034190) via force main.

Phase XL (treatmenitand disposdl= 20,160 GPD):

‘Phase 11 tonstruetion shall begit prior to the ionthly averdge wastéwater flows unider Phase 1 exceeding

8,064 GPD. Phase I expansxon of the West Bay WWTE will increase the capacily fo 20,160-GPD . The.

expatision consists of the addition of fwo 5040- GPD membrane filters and -appurtenances, an additional
4,020 gallon derated sludge trl, ofié meémbrine casseite’to each éxisting tedin and mod ify pluiibing:to
make two membrane: cassetfes operate as a smgle tram, ‘an addition of a Kaesar BB52C blower for the
meibrané tanks, an, additional 0,15 acresof: drip xrngatu)n (Zones 3 and 4), ‘vmyl shest pile- containmierit
wall to be- construéfed around the entire perimeter of the combined 0.306 acres of drip irrigation fields,

and ‘necessary greeri space provided as: requxred by 15A NCAC 02H 0404(g)(7), Phase I may also
inchide the Yepldcérient, at the Permittes’s &Iscrehon, of -the tablef clilorifidfion system with a dual
Aquafine Optima ultraviolet (UV) disinfection units each with two lamps..
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Phase X (Congtraction of James Creek WWTIEF (WQO0034190):

Phase TII shall begin prior to the monthly average wastewater flows under Phase 1 exceeding 18,144
GPD. Phase Il of the West Bay WWTF shall be the construct of the James Creel, WWTF in accordance
with plans and specifications as permitted on July 22, 2009,

The proposed phased construction includes the connection of a portion of the flows to be generated at the
James Creek Subdivision with. the West Bay Wastewater Treatment Facility. This permit does not
include approval for construction and operation of the lift stafion and forcémain contigoting ‘the two
subdivisions, Separate permitting through the Preireziﬁnent Emergenoy Response, and Collection System
'(PERCS) unit is required. In addltmn; approval from the Utility Commission may be necessaty fo
demonsirate thaf Harkers Island Sewer Gompany, LLC. has the authorty to connéct and serve the
additiorial subdivision.

This permit shall be effective from the dafe of issuance until December 31, 2019, and shall be subjest to
the following specified gonditions a:ud Jimitations

SCHEDULES

1, Upon coinpletion of constiudtion and prior to opetation of this permitted facility; a certification
'(a’ctached) shall be submitted from a licensed North Gar olina Professional Engivecr cemfymg that the
permltted facility hag besr installed in acpordatice with this permit, Division approved plans and
spec1ﬁcatxons and othet supportlng documentation, including the Iooatlon of all monitoring wells as
apphcable Ifthis project 1 fo be completed jn phases. dnd pattiall certified, the Rérmittee, shall
rétain the. responsibility to téaek furfher conshuot;on approved un er the same permit, and. shall
prowdp_ a_final certificate .of compleﬁon once the entite profect has been coinpleted. Mail the
Ceitification to the Divigion of Water Resources, Water Quality Pebniitting Seotmn, 1636 Mail
Setvice Ceritef, Raleigh, NG 27699-1636: [15A NCAC 02T .0116(a)]

2 Prior to constriction of Phase II plant upgrade and infiltration Zongs 3 and 4 listed in Attachment B,
the Perniittee miist §ubmit for evalnation and approval a soils report for these zones prepared pursnant
to 15ANCAC 0270704,

3. Prior to constrictiofi 6f Phase IT plant upgrade-and infiltration Zones 3 and 4 listed in Attachinent B,
the Permittee must subtnit the required setback walvefs pursiatitto 15A NCACE 02T .0706.

4.. Prior to the operation of the collection system, influent pumping station, and the force main from the
James Creck subdivision to the West Bay WWTF the Petniittee shall obtain &Il necessaty permiis
from the Division’s PERCS unit.

5. The Wilmington Reglonal Ofﬁce, telephone number (910) 79647215, shall be notified at Jeast 48
hours 11 adyznee (excludmg weekends and hohdays) of opération of the iristalled. facilities such that
an in-place inspection can be made. Nofification'to the regional supervisor shall be made from §8:00
AJn. untél 5:00 .. on Monday through Friday; excluding Staté Holidays. [15A NCAC 02T
0108(B)(2)]

6, No later than six months prior to the expiration of this permit, the Permittee shall request renewal of
this permit on. official Division forms. Upon receipt of the request, the Division will review the
adequacy of the facilities described therin, and if warranted, will renew the pexriiit.for sush period of
time and tnder sich conditions ‘giid Hmitations as. it may deem approprxa’ce Please note Rule 15A
NCAE 02T .0105(d) requires an updated site map to be submitfed with the permit reniewal
‘application,

i
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7.

In -accordance with 15A NCAC 02H .0404(s), if the subjeo‘c wastewater treatiment or- infilration
facilities are in noncompliance with the terms and conditions of this permit, governing statutes or
regulatlons the subject facilities ghiall e connected to an operatjonal publicly owned. wastewater
collection system within 180 days of its availability. Prior to the initiation of these connection
activities,apptoptiate Division approval shall be received, [15A NCAT 02H ,0404(e)]

I, PERFORMANCE STANDARDS

1

10.

WQ0024023 Versioi 2.0 Shell Vetsioh 130101 Page 3 of 10.

Thie subjeot non-discharge facilities shall be effectively maintaited and opetated at all times so there
is'mo discharge-to surface waters, nor any confravention of groundwater of surface water standards.
In the eyent the facilitles fail to perform satisfactorily, inclyding the creation of muisanoe condifions
duesto impropet opérdtion and mdintenatice, o failure of the fiifiltration steas to adequately agsimilate
the effluent, the Permittee shall take immediate corrective actions including Division requited actions,
such as, the coristriiction of additional or replacement wastewater freatment .or infiltration facilities;
[G.S. 143-215.1, 143-213.3(a)}

This. permit shall not relieve the Permittee of their responsibility for damages to grovndwater or
surface water fesulting frofri the opetation of this facility. [15A NCAC 02B 0200, 021 .0100]

ALl wells oonstructed for, purpeses of groundwater momtmmg shall be constructed in accordance with
15A NCAC 02C..0108 (Staridards of Congfruction for Wells Other thati Water Supply) aiid any othet

jurisdictional laws and regulations pettaining to well construction. [I15ANCGAC 02C 0108]

Efflunt quality shall not- exceed the limitafions specified in. Attachment A, [15A NCAG 02T
0108(b)(1) and 15A NCAC 02T .0705(b)]

. Application tates, whether hydraulic, nutrignt ot other pollutdrt, shall not excged thdse specified in

Aitachment B, [15A NCAG 02T .0505(c), 02T .0505(n), 02T .0705(mm)]

A nsable green drea shall be migintained for effluent disposal. The green area shall have the capability
of accomrnodatmg the facility’s aveiagé daily flow without exceeding the green ared loading rates.
As defined in 15A NCGAG 02H . 0404(g)(7), a "green atea" is an area suitable for waste: disposa);

ejthief in ifs Aatoral stats of which hds been modified by plantmg a vegeta’uva ¢over of grasses or low

growing shrubbery. [15A NCAC 02H .0404(¢g)(7)]

For utilization sites Zohes 1 .and 2 permitted priof to Septeriber 1, 2006, the Qomphanc¢) and review
boundaries are established at the property boundary, Any exoeedance of standards at the compliance
ot review bouridary.shall reqmre action in accordance with 15A NCAC 021, 0106,

For utilization sites Zones 3 and 4 permitted after September 1, 2006, the compliance and review-

boundaries are established at the utilizatiou area boundaries, Any. excesdance of standards at the
compliance of review boundary shall require aotion in accordance with 154 NGAC 021, .0106.

The Permittee. shall apply for.a permit modification to establish & new compliance boundary prior to
any sale ort transfer of property affeotmg a compliance boundary [l SANCAC 0215 0107(0)]

In accordance with 154, NCAC 021 .0107(d), no wells, excluding Division approved monltoring
wells, shall be coristructed within.the compliatice boundary except as piovided for in 15A NCAC 021,
0107(g), [15ANGAC 02L .0107]
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11. Bxeept as provided for in 15A.NCAC 02L ,0107(g), the Permittee shall ensure any landowner who is
not the Permittee and owns land within the comphance boundary shall execute and file with the

Gartert, Cotinty Reépister of Déeds an easement running with the land containing the following items;
[15A NCAC 021, -0107(f)]

4. A totice of fhie perit and riimber orothet deseription as allowed in'15A WCAC 021 0L07(£)(1);

b. Prohibits construction and operation of water supply.wells within the compliance boundary; and

¢, Reserves the right of the Permittee of the State to enter the propefiy- within fhe compliance
boundary for purposesrelated to the permits

The Director may terminate fhe edsement wheh its purpose has been fulfilled ot is no longer needed.

12. ‘The facilities permitted hetein shall be consttucted according to the follgwing setbacks:

4. The setbacks for high-sate infilteation sités Zohes 1 and 2 permitted undet 15A NCAC 02 .0200
shall beds follows (all distances in feet):

i. Any on-property residential unifs that are to be-sold (e.g. ‘condominiuns;

subdiyjstons) 10
i,i. Any private or public water supply source: 100
. Surface waters: 200
iv Any streams-olassified as WS or B: 200

v, Distance betveen mean high. water and any “SA” or “SB” classified surface waters: 200
vi; Distatice between notmal h1gh watet betweoen h1gh rate infiltration ot and. any

Glasi I of Clags 11 imibounded reservoir usell as a'source of drinking water: 200
vils, Subsuifaoé groundywater loweting dratnage §ysterns: 200 .
vii, Public right of way: 50
ix, Impounded public water supplies: 5004

** Setbacks to fmpousided nublic water supphas and public shallow giouiidwater supply-ate only for’
interim treatinent and disposal facilities as defined in 15A NCAC OzH 0404(g),

Betback to, property. lines Jor Zoties 1 and 2 were removed per 154 NCAC 02H ai the time of
initial permitiing. Exponsion of the ﬂelds would require thut gll curreit setbicks aré met,

b. The setbacks for high-tate infiltration sites Zoneés 3 and 4 pérmitted under 154 NCAC 02U 0700
shall be as follows (all distances in foet):

i.  Surface waters (streans — intermittent and perennjal, perentiial waterbodies, aind

yyetlands) not olassified as SA: 23.
il. Surface watets. (stredms — intermittent and perénnial, peteniial waterbodiés, and 100

wetlands) classified s SA: e
iil, Any well with exception of monitoring wells: 100,

No setback betweed the application atea and property lines js required.
c. The setbacks for storage and treatment units petmitted under 154 NCAC 02T shall be ds follovs
(all distances in feet):

i, Any habitable résidencé or place of public assembly under separate ownership or

notto be maintained as part of the ptoject site _ 100
if. Any private well or public water supply source 100
iil. Surface waters (streams —intermittent and perennial; perennial waterbodies, and 50

wetlands) , ) :
iv. Any well with the exception of menitoring wells 100
y. Any property line: 50
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OPERATION AND. MAINTENANCE REQUIREMENTS

1.

The facilities shall be properly maintained and opérated at all times. The facilities shiall be effestively
maintained and operated as a non- d1scha1ge system. to prevent the discharge of any wastewater
fesisiting from. the operafion of this facility. The Permities shall maintain an Operation and
Maintenance Plan-pursuant to 15A NCAC 02T 0707, which at a tinitpim shall inchide operational
functions, maintenance schedules, safety measures and a spill response plan, [15A NCAC 02T .0707]

Upon. the Water Pollution Contiol Systéim Opera,ioxs Ceitifigation Commission’s (WPGSOCE)
classification of the subject. non~dlscharg,e facilities, in accordance with 15A NCAG 08G .0200 the

Peimittes shall degignate and employ d oertified operator it responmble charge (ORC) and one or

more certified operator(s) as bacleup' ORC(s). Thé ORC or their back-up shiall visit the facilities in

accordance with 15A NGAC 08¢ 0200, and shafl comply with 41l other conditions specified in the

previonsly oited niles. [15A NGAG 02T .0117]

3

4,

10.

11.

12,

,Adequate measures shall be. taken fo prevent. effluent ponding in or runoff from the irrigation sites

listed in Attachment B, [15A NCGAE 02T 0108(0)(1)]

Imgatwn shall not be performed. during inclement weather or when the ground is in a condition-that.
will eduse ponding or runoff. [15A NCAC 027 .0108(b)(1)]

. All irrigation equiipment shall be tested and calibrated ‘at-least once per permit cycle. Calibration

records shall be maintained at the: facility for 4 period of ho less than fve years, and shall be made

-availablé to the Diviston uporn request. [15A NCAC 02T 0108(b)(1)]

Onily effluent from West Bay WWTFE shall be imrigated on the sites listed in Attachmerit B. [G.S,
143:215.1]

An automatically: activated standby power source capable of powering all essential treatment units
shall be of sité and operat1ona1 4t all times. If 4 gepetator is employed ds afl altefnate power supply,
it shall be:tested weekly by interrupting the pnmary power source. [ISA NCAC 02H .0404(g)(3)]

No automobilés 6F maohmery shall be allowed ofi, the irfigation sites except duiing equ1pment,

installation or while maintenance is being performed. [154 NGAC 02T .0108(b)(1)]

Publio ascess to the irrigation sites and wastewater treatment facilities shall be proh1b1t¢d [15A
NCGAC 0277 .0705(n)]

The. residuals gensrated from the wastewater treatment facilifles shall be disposed of utilized in
accordance with 154 NCACT 02T .1100. The Permiitee shall maintain a residual mandgémentt plan
pmsuant to 15A NCAG 02T .0708 [15A NCAC 027 ,1100 & 15A NCAC 02T .0708]

Diversion or bypassing of untreated or partially treated wagtewater from the treatirient. facilities is
‘prohibited, [1SA NCAC 02T .0705(1)]

A protective vegétative cover shall be establistied atd maintained on all edrther ¢gmbankments (i.e.,

ouside foe of embankmert to maximum allowable temporary storage elevation on the inside of the
embankment), bemls, fipé Tuns, érgsion corfrol ateas, and stirface ‘wateér diversions, Tregs, shrifbs,
and other woody. 'vegetation shall not be allowed to grow on the earthen dikes. or embankments.
Earthen embankrierit areas shall be kept moyed or ofhetwise controlled and ag¢essible: [154 NGAC
02T .0108(b)(1)]

WQ0024023 Version 2.0 Shell Version 150101 Page 5 0f 10

OFFICIAL COPY

Feb 26 2021



WQ0024023 Version 2.0 Shell Version 150101 ' Page 6 of 10

MONITORING AND RELORTING REQUIREMENTS

1.

Any Diyision required momtormg (including groundwater, plant tissue, soil and surface water
analyses) necéssaty to ensure groundwater and surface water proteotion shal] he established, ard an
acceptdble.sampling repprting schedule shall be followed. [15A NCAQ 03T 0108(0)]

/A Diviston certified laboratory shall conduct all laboratory analyses for the required efffiient,
groundwater or surface wafer parameters, [15A NGAC 02H 0800]

Flo‘w through the tiéatment facility shall bé contimuously monitored; and daily flow. values shall be
reported on Form NDMR.

Thi¢ Permittee shall install and maintain an appropriste. flow measulemen’c device to ensure the
acouracy and reliability of flow measurement consistent. with secepted englneermg ahd. s¢ientific
préctices, Selacted flow meagutemeént devices shall be- oapable of measuting flows, with a maximuxm
deviatién of less than ter percent from true flow; accurafely calibrated 4t a mmzmum of once per yedly
and: mamtamed to ensure the acoyracy of measutements is consistént w1th the. selectéd device’s
ageepted capability. The Permittes $hall miatntain tecords of flow measurement device calibration ofi

file for a period of at least five years. At a minimum, documentation shall include:

4, Date of flow measureinent devics calibration,
b. Narie of pétson pérforming calibration, and
o Percentfrom true flow,

[15A NCAC 02T .0105(K)]

The Permittee shall monitor the efflusnt, fromi the subject facilities at the frequengies and locations for
the parameters specifind in Attachment A. [15A NCAC 02T .0108(c)]

~The Permittee shall inaintaln adequate records trag kmg the amount of efflyent ifrigated. At a
siiniiitiin, these recotds shall inclide the following infovmation for each Indgation site listed in
Aftachment'B:

Date of irfigation;

Volume of effluent irrigated;

Site {igated;

Tsength of tine site is irrigated;

Continnous weekly, monthly, and year-to-date hydraulic (inches/acrs) loadirigs;

Gontimious monthly and yearte-date loadmgs for any non-hydraulic parameter specifically
limited in Attachment B;

g, Weather conditions; and

h. Miintehancs of Gover orops.

$ho QO O

[15A NCAG 02T ,0108(c)]

Tiiree copies of all monitoring data (as specified in Londmom IV:3, and IV 4.) on Form NDMR for
each PPI and three copies of all operation and disposal fecords (as spemf‘ed 1. Conditions IV.5) on
Form NDAR-2 for every site in Attachinent B shall be submitted on er before the last day of the
following month, I no activities occurred during the monitoring month, morutormg 1éports are still
reguired: dooumentmg the :abgenss of the acthty All inforimation shall be submitted 1o the following

address:

Divisiofi of Water Résotirdes.
Information Processing Unit
1617 Mail Service Center
Raleigh, North Carolina 27699-1617

[15A NCAC 02T.0105()]
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10.

11,

A record shall be maintained of all residuals remOVGd from this fagility, This fecord shall be
maintained at the faolhty for a pemod of no less than five years, and shall be made available to the

Division upon request. At a mintmum; this record shall inclnde;
2, Natnb of the residuals hawler:

b, Non-Discharge permit nuniber authorizing the residuals disposal, or a letter from a munigipality
agreeing to-aceept the 1eS1duals,

¢ Date the tesiduals were hianled; and

d. Volume of residuals removed.
[15A NCAC 02T .0108(b)(1)]

A mamtenance log shall be maintained af this facility, This log shall be maintained at the fapility for
a penod of no: less than fiye yeats, and shall be-made available to the Division upon-request. At a
minimuin, this log shall include:

4, Dateand results of power mten"uptxon testing on-dlternate power supply;

b, Daté of calibration of flow. miéastirement device;

c. Visual observations of the planﬁ and plant site; and

d. Record of preventative painteriahpe (0. ohangmg of ‘équipiient, adjustments, testing,
inspections and cleanings; etc.),

[15A NCAG 02T .0108(b)(1)]

Monitoring wells shall be sampled affer construction and within 3 months ‘prior to injtiafing nof-
discharge disposal operations, Monitoring wells shall be sampled thereafter at the freqensies and for
the pardmisters specified in A,ttachment C. All.mapping, well construction forms, well abandonment
forms and monitoring data shall refer to the perinit tiurrber and thé well nomenclature 48 provided in
Attachinent G and Fipure A, [15A NOAC, 02T .0105¢)]

Two copies of the monitoring well sampling and. analysis results shall be submiited on a Compliance
Monitoring Forrit (GW—J9), along withi attached sopies of laboratoty andlyses, on or before thé last
working day of the month following the sampling month. The Compliance Momtoring Form (GW-
59) ‘shall include this permit mifriber, the approprlaté well identification number, shd one GW-59a
certification form shall be submitiéd with eaoh set of sampling results. All information shall be
submitted to the following address:

Division of Weter Resources
Information Processing Unif
1617 Mail Setvice Gentet
. Raléigh, Noxth Carolina 276991617

(154 NCAG, 02T .0105(m)]

A anniial representative soils analysis (i.e,, Standard Soil Fertility Analysis) shall be conducted en
each irtigation site listed in Aftachinent B. These results shal] be maintained at the fasility for a
petiod of o less than five years, and shall be madé availablé to the Division upon request. At a
minimum, the Standard Soil Fertility Analysis shall include the following parameters;

A,oidity | EXchangéaBIe.’SQdium P‘erc‘e:ntagg | Phosphorus .
Base Saturation (by ca'_lcu,lha.‘tion) Maggesium Potassium
Caleium Mahé@ésé B Sodium.
Cation Bxchange Capacity . Percent: Humic Matter Zino
Cp‘ppei* _ pH ' -

[15A NGAC 02T .0108(c)]

WQ0024023 Version 2.0 Shell Version 150101 ‘ Page 7 of 10
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12. Noncompliance Notification:

The Permittee shall report by telephone to the Wilmington Regional Office, telephone number (910)
796+7215, as :soon as nossﬂ)le but in no case more than 24 hours; or op the next woz;kmg day
followmg the oteurrence of fitst 1<now1¢dge of the cecuerenge of any of thie followmg

a, Any Geeurrence atthe facility resulting in the treatment of significant amounts of wastes that is
abnormal in quantity or characteristic, including the known passage of & hazatdous siibstance.

b, Aty process unit failure (e,g., mechanical, electiical, ete ),. due to known or unknewn, reasons,
rendering the facility incapable of' adequate wastewater treatment.

c. Any facility failuts fesultivig in a by-pass diréctly to réceiving surface waters.

Any time self:monitoring indioates the facility has gone out of compliahce ‘with its perfnit
limitations,

e. Ponding.in orrunoff from the irrigation sites.

Any émmergency 1equnmg immediate reportmg e, dlsoharges to surfiee waters, imminent failure of’

a stofage strusture, eto.) outside normal business hours shall be re orted to the Division’s Bmergency
Response personnel at telephone numiber (800) 662+7956, (800) 858-0368, or (919) 733-3300.
Persons feporting such oecutiehoss by telephone shall als6 file-a written. report in letter form within
five. days following first knowledge of the ocourrence, This report shall outline the actions fakén or
proposed to be taken to ensure the problem | does not réecut. [15A. NCAC 02T -.0105)1), 02T
0108(6)(1)]

v, INSPECTIONS

1.

The Permittee shall Plovxde adequate mspechon and mainterjance to epsure proper oper a’uon of the
wastewater treatment and itrigation facilities. [15A NCAC 02T 0108(b)]

The Permittes or theit designee shall inspect the wastewater treatment and mgaﬂon facilities to
peren’c ‘malfinctions, Laoﬂxty deterioration and operatot eyors. resultmg in dxscharges Wwhich may
oausé the release of vastes to the environment, a threat to human health or a public nulsance The
Permittee shall maintain an inspection log tha,t includes, at a mirithium, the date and time .of
inspéction, obsetvatiotis made, ahd. dny riminténdnde, tepaifs, or corrective. actions taken. The
Permittee shall matntain this inspection log fora penod of five'years from the date of the 1nsPeot10n
and this log shall be made-availdble to the Divisioti hpon request [15A NCAC 02T .0108(b)]

Any duly anthorized Division representative. may, upon presentation of credentials, enter and itispeet
any property, premisgs or plage on or. related to the wastewater tréatmient and iirfgation facilities
pertitted hérein at any réasonable tine for the purpose. of determining compliance with this permit;
may inspect or copy -any fecotds required to be maintained under the terms and condifions of this
pertrif, and may collgtt groundwatet, surfict water or léachate samples. [G:S. 143215, 3(@)(@)1

VI  GENERAY, CONDITIONS

1.

WQO024023 Version 2:0 Shell Version 150101 Page 8.0f 10

Failurs to cofply-with the conditions and Hmitations contained herein may subject the Permittee to
an. enforcement action by the Division in accordance with North Garolina G‘eneral Statutes 143~
215.6A, to 143-215.6G,

- This permit shall become voidable if the permitted facilities are not constpucted In aecordance with

thé conditions of this permit, the Division approved plahis and specifications, and other supporting
documentation. [15A NCAC 02T .0110]
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10.

. This permit is effective only with respect o the nature and volume of wastes describedl in the permit

application, Division approved plans and speclﬁcations, and other supporting documertation. No
varlances to applieable rules governing the construction or operation ©of the permitted facilities are
granted, unless specifically requested and approved in this permit pursuant t6 154 NCAC 027
0105(n) [G 8. 143-21.5.1]

The issuance of this permit:does not exempt the Permittee from complying with any and all stafutes,
tules, regulations, or orditianess, which may be imposgad by ‘other Junsdlctxonal goverfimerit agefidies
(e.g, local, state, and federal). Of particilar conoern to the Division are apphcable river buffer riles
in 15A NOAC OZB .0200; erosion and sedimentation control requitements in 154 NEAC Chapter 4
and undér Genefal Perrnit NCG010000; dnty Tequirethents péitairing to wetlands under 15A NCAC.
02B .0200 and 02H .0500; and dooumentanon of compliance with Axticle 21 Part 6 of Ghapter 143 of
the General Statutes,

Tn the event the permitted facilitles change ownership or the Permittee changes their natne, a formal
permlt modification Tequest shiall be gubmiitted fo the Division. This réquest. $hall bé made on offieial
Divisioi foittns, and shall inclade appropilate property ownership documentation and other supportmg
documentation as necessary. The Permittee of fecord: shall remain filly: raspons;ble for mamtaxnmg
and operating ths facilities permiitted hetein until a permit is igsned to the néw swher, [15A NCAC
02T ,0104]

The Permittee shall retain a set of Division approved plans and speoifications for the life of the
facilities permitted herein. [15A NCAC 02T .0108(b)(1)]

The Permittee shall maintain this permit until alI permiitted facilities Herejn are properly elosed or
permitted undeér another permit issued by the appropriate permitting authority. [15A NCAC 02T
.01050)]

Tlils. pexinit is- stibject to revogation: or unilatoral modlﬁoatlon upon 60 days notice from the Division
Director, in-whole or part for the requitemients [isted in 15A NCAC 02T .0110;

Unless the Divisfort Diréctor graiits 4 varidnce, expansion of the permitted facilities contained herein
shall not be granted if'the Permittee exemplifies any of the-criteria in 154 NCAG OZT .0120(b).

The Permittes shall pay thé antinal fee within 30 days after being billed by the Division. Fajlure to
pay the annual fee accordingly shall be cause for the Division to reveke this permit. [15A NGAC 02T
0105(5)(3)]

Permit issued this'the 7" day of January 2015

Sel

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

e
ly fas 47 Reeder, Director

Tvision of Water Resoutces
By Authonty of the Env1ronmenta1 Management Commission

WQ0024023 Version 2.0 Shell Version. 150101 Page 9 of 10
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Permit No. WQ0024023 } High Rate Infiltration
Hatkers Island Sewer Company, LLC Januaty 7, 2015
“West Bay WWTF Carteret County '

ENGINERRING CERTIFICATION

[1Partial [ Final

In actoidance with 15A NGAC 02T 0116, 1,
as a duly registered Professional Engmeer in the State of North Carolina, haying the Pelmlttee s
authorization fo [ ] petiodically [ weekiy 1 fully observe fhie constrirotion of the. permitted famhty,
hereby state to the best of iy abilities thét due chte and diligence wa used -in the observation .of the
construction, such that the faeility was built within substantial compliance and intent of this permit, the

.....

Division-approveéd plans and specifications, and othier suppoiting documentation.

] Any variation to this permit, the Division-approved plans and specifications, and other supporting
dogumentation has been docnpented in the attached ds-built, drawitigs, and shdll setve as the
Permittee’s miriof- modification request to amend the permit accordingly.

Provide a brief nérrative description of any variations:

| Professional Engineer’s Name
_Bpgineering Firmi - ]
o
Mailing Address | 3
R s ! i
Gy i State 1 i
| Tolophone | Bemail | NCPBSel Sigiatup & Date

THE COMPLETED ENGINEERING CERTIFICATION; INCLUDING ALL SUPPORTING
INFORMATION AND MATERYALS, SHALL BE SENT TO THE FOLLOWING ADDRESS:

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURGES
DHIVISION OF WATER RESOURCES:
WATER QUALITY PERMITTING SEOTION
NON-DISCHARGE PERVIITTING UNIT

By U.S: Postal Service: By Courier/Special Delivery:
1617 MAIL SERVICE GENTER 517 N. SALISBURY ST,
RALEIGH, NORTH CAROLINA 27699-1617 RALEIGH, NORTH CAROLINA. 27604

WQO024043 Version 2.0 Shell Version 150107 Pags 10'0f 10
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ATTACHEMENT A — EINVITATIONS AND: MONITORING REQUIREMENTS Permit Number: WOUIZ403 Version:2:0-

PPI 001 WWTP Effluent.Pnase I

EFFLUENT CHARGCTERISTICS EFFEUENT LIVITS, _MONITORING REQUIREMENTS

Weasuremexnt: Sample-

PCS L i “Unitsof | Monthiy " Monthly
Freqiency “Tipe.

Code Bazameter Description Measure; | -Aversge™  |GeometricMean

00610 [Nitrogén, Ammionia Totil(as N)-Summer | mgl x4 - 7 i Composite

Daily Miniiin. | Dafly Moo

osis .:Nitogen?fMOﬁaszfa‘li{éstj “Wiater- 1 caigh 4 g . ‘ lv.[en‘fl:dy1 {Lompesite
00530 | Solids, ‘Fotal:Suspended— Summer”" { mgl 20 ‘ I A rxmondl’ | Cofufvsie
" 00530: |'Solids, Tefal Suspenided-- Wintes” | gl 20 1 ' Moniity! ‘Composite

00310 |BODB;5:84§1620;Dég. €)—Summez | mgl I : : | | Z2eomontl! ‘Compasite
00310 [BOD, 5:day (20 Deg. C) ~Winter gl 18 : Lo 1 | ety | Composite
00400 }pE _ _ i | o s 9 | Sxyead . Grab

OFFICIAL COPY
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'|- 60680- |CAtbom; Total Oganic (TECY |omer | f AR TR S 3 x year® Grib

00520 | Niftrogen; N’tra:teTotal (as N}’ A mg/l 20 L . T _ | Ixyea? A Grab
00940 |CHlonde{asEl) T e S P S U 3 myea’ Grzb
[ 70285 [Solids, Tordl Dissolved mgl | .. B N b Sxyea® | G
31616 | Coliform, Fecal MEFC Broth, 43,5C - Wizter | #/100mf | B % B . | Monthly* ’ Grab
| 36T [Colfform, Feoal MIFSEC Broth, 4:5C =Summer | #/100ml W R T Zxmort | Gmb

150050 {Flow, in Sonditit or finitreatment plagit ed | aoEso - . L - . 1 comfmoss | Recoder

50060 | Chlorine, Thtal Kesidual® ‘mgl, I T - matly ~ "

2 x montl.sampling:shall'beconducted-from; Apﬁl*thmugh«(}ctober, Duringthe remainder offhe year; thepardmisters shall be momtoredmontﬁlj

3x year monifotifg:shall be cofidiicted:during. ApHl, Angust and Decemnbs:

Monthly: AVErages for ail but fecal coliform shiall e the arithmetic mean-ofall sarples: collected -diririg e téportingrpeiiod.

Monthly- avaraga ForFecal coliform: shall’bethe geometric meansof all: samples: coflected during e Teporting: periots

Daily-maximum shall beithevalit.of all samplestollected diwing the Tepbrting petiod.

Chloriemonitoring isyequired until tablet chlorinator-isTeplaced with & UV disinfection systeri

If grotmdwater sampling irdicates or predictsgroblems with compliancesvithy of thesgroundwatersstandards, Hisgermit will besfnodifiedts mdudseddifionalafidior more restrictive
limitatiofis:

DO s WD

WQO0024023 Version: %0 AttachimentA Page 1:072




ATTACHVENT A — LIMIZATIONS AND MONITORING REQUIREMENTS

PPI 002—WWEP Effluent (Effecfiveupon Completion: ofPhass T,

Permit Number: 'WQ0024023

Vierstons 207

EFFEUENT:-CHARSCIRRISHICS:

MONITORING REQUIREMENTS:

PES

"Gode

Paranisfer Descriptioh

Uniksof
. Méasire

Monzhfy‘
Byérage

Monthly

| Geometric Mezn. .Daﬂmeimnm :

Tessurement
“Frequéncy.

Sample
Type

00610

Nitroggi, Ammoriz TGt s N~ Summer

mell

4

Weélﬂy;‘

Co;r;posite

00610

Nitrogen,AmmionisTotal(as 1) fWin’ter

gl

4

A .2_;>(:~menﬁ&{‘1

Comiposite

00530

Sulids, Total. Suspended — Summer:

gl

b=}

Weekly*

Chiposite

1 00530 Saliﬁs,’ifofaLSuspen&a&—'"?\'{:inter mgfi BE] _ 10 “2 xmonth! Conmposite
| 00316 BOD;5-das (20 Defz. Q) — Stmmer mg] 0 B Wkl Comgpbsite
BI3L0 'BO'Di 5-day (20 Deg.C)= Winter mgll 10 I 2. xmonth? Compesite
00400 |pE su - 6 9 Sxwedk ‘Grab
100680 [Garbon, Total. Organic {T0E) gl 3 syear? Grab
| 66620 | Nitrogem, Nftrate-Total (s R el 10 y 3xysar ‘Grab
| 00940, |@Hisrte sy | e - , '~ Sayea G
70295 | Solids; TotakDissolved mgd | . - 3 xyear” Gidb
161G 'Camfdzﬁi,iﬂ‘eqél*mﬁé?smﬂxﬂjc--winte,n' ‘f.#a‘omm b - " iz 25. 2. ot Grab
31616 | Coliform, Feoal ME-EC.Broth, 44.5G:~ Summey | #7106l ™ . 35 Weskiy™® Gras
50050 |Flow, in condifitoriieweamentplast | gpd - , ontimous: Recorder

‘ oo_a'Ts;__

Ticbidity, FOH Tidimetor

L

25380

10

Confinuous

Récorder

1. Weekly samplingdrequency-shail be conducted From April through Gotober. Diiring thetemaimdér of the yeat; the paramieters stiallbe monitorsditwo-times.per month.

2 3x-yearmonitoring skall be'conducted dinibg ApH], Augustand Deceniber..

WiQ0024023: Version:2.C

3, Monthly average for Fecal Coliform shall be 4 geomettic.meatt

Attachment:-A
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ATTACHMENT B - APPRCVED LAND APPLICATION SITES AND LIMITATIONS. Permit Number: WG0024023 Version: 2.0

Harkers Island Sewer Company; LLC — West Bay WWIP

INELTRATION-AAREA INFORMATION. . APPTICATION LIMITATIONS
- < e T Net Domingnt | . - . o
;bonev aner 7 ' Counf){‘ . Latitude | Longitude Acreaze Séil-Series. Parameter Rite Vnits
1 | Hatkers Island Sewer Company, LEC. | ‘Carferet' | 34” 41°51° | 76°32°25” 0.08 Baymeade 01284 —Application Swrface Trrigation 15 GPDi®
2 | HarkersTsland Sewer Company; LLC. | Carteret | 34° 4151 | 76° 322257 0:08 Baymeade 01284 — Application Sufage Irigation 1.5 GPDHE
3 | HarkersTsland Seiver Gompany, LEC.. | ‘Cartérét. | 34° 41’51 | 76°32'25” 1  0.08 | ‘Baymeade 01284 Applcation:Surface Indgation 0 GPD/E
4 ~’I’:L'arl;mrs~.Islan‘t:lr'Sefwc*,r‘ICompzm,y,"LLC. Carteret: | 54° 4151 | 76° 32257 . 0.08 Baymeade 01284 Application:Suiface Irrigdtion: 0 .GPD/FE
Totals ’ . 032

 Conditions 1.2 and 1.3, regarding submission of seils reportand setback waivers, shall be met prior fo: Beginning. construction of Zones 3 and 4. Any changes-to the recommended
infiltration rates-or-water balance caleulations that result from the evaluation of Zones:3 atid 4 must beapproved as patt.of apermit modification request.

WQ0024023 Version 2.0 Attachmeff B . Page.] of 1
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ATTACHMENT C —GROUNDWATER MONITORING AND EIMITATIONS. Fermit Number: WQU0024023 Version: 2.0
Monitoring wells: MW-1, MW-2, and MW-3
) GROUNDWATER CHARACTERISTICS : GROUNDWATER STANDARDS. MONITORING REQUIREMENTS
“.ECSTCi)"de Paramreter Description ‘ Dai{y?Maxfmum Frequency ‘Méasure‘;nent' 4 Sample Type 1 . Footnotes
82526, | Waterlevel, distance:from. measuring point ft 3 xyear Caleulated 1,.253,6
00400 |pH 6.5-85 s, ' 3 g year ' Grab 12
3 1616 |Coliform, Fecal MF, M-FC'Broth, 44.5°C | #/100ml 3xyear '  Grab : 1.6
00940 | Chloride (asCl) 250 mgl ‘3 x year | Gb L5
Q0610 |Nitrogen, Ammonia Total{zs N) 5 mg/] 3 xyem - Grdb 16
00620, | Nitrogen, Nitrate Total (s N)* 1o ‘ fug/l "3 xyear ‘ Grab L6
78732 | Volatile Compounds (GC/MS) | mgh 3 xyear Grab L4356
70295 So’ﬁds, Total Dissolved mgfl 3 xyear Grab- 1,6
1. 3xYear moniofing shall e conductedin March, 7 uly & November;.Annual monitoring:shall be conducted every November.
2. The measurement.of water levels shiall be mmade prior to-purging the-wells. The depfh. to-water in each well shall be measured'from thz(sacveycd point.on the:top ofthe casing. Thewmeasurement
of pH'shail bé mad=after purging atid priorto sampling forthe remaining parameters.
3. The fneasuring points (fop-of well-casiig) ofall monftormg wall§ shiall be:surveyed'to provide fhe relafveelevation of the measuting point for cach morittoring well. Theineasuring pomts {top
of casing):of all moritoring wells shall’be surveyed:relative to:a common datum.
4, Volatile Organic Compounds (VOG), - InNovériber onily, analyze by ope ofithe following methods:
a.  Standard Methed 6230D; PQL 4t-035.ug/L orless .
b. Standard Method 62100, PQL-at-0:5.p9/L or less
o EPAMethod 8021, Dow Concentration, RQL at 035 g/ orless
d. FEPA Method-8260, Low Concentration, PQL at 05 pg/l or less
e. Anothermethod with pifor approyal by the Wafer Quality Permitting Settion. Chief”
Anymethodused(must et the. folloving qualifications:
a. _ATaboratory-mustbe DWR cerfified to run-any.method-used.
b, THemiethod 5ed must, af a mibimum, inchide;all the constituents.listed &y, 'I‘abl&V]II of’ Staudard Mefhod 5230D.
¢. Themethod nsed must provide a PQL of 0:5 I.LgfL orlessthatmust be supp orted By leboratory proficiency: studies as reqirired by DWR. Aty cofstituents Jetected abovéthe MDL but below
the PQL of 035 pgfi-must be- qualified (estimated) and reported.-
5. ¥amy-volatile organic compmmds (V.OD) are detected a5 . result-of monitoring asprovided fnAttachment.C, then-the Wilmington Regional Office: ssupervisor,-t€lephone number (910) 7967215,
must be’ coniacted~med1ately forfurther instructions regarding any sdditionalfollow-up dnalyses required.
6. Mdémitoring wells shall be feporfed-consistent with the nomenclature and Tocatiofi' fiformation, provided In Figure-A andthisattachment.

"WQ0024023 Version:2.0 Atftachment C Page 1 of 1
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December 1, 2017

Talent s Teamwaork » Tradition ' .
tvia certriied mail, return receipt requested

en
Harkers Island Sewer Company, LLC Harkers Island Sewer Company, LLC o~
Attn: Managing Member, Matthew Laws c/o Its Officer, Director or Managing Agent S
1333 Island Road P.0. Box 370 0
' Hartkers Island, NC 28531-9675 Harkers Island, NC 28531 g
[
Harkers Island Sewer Company, LLC n

Attn: Managing Member, Matthew Laws
2770 Pintail Drive
Lexington, NC 27295-5349

Re: Request for Service; James Creek Subdivision
To Whor It May Concern:

As you may be aware, this firm represents Pinnacle Bank (the “Applicant”), successor
" by merger to Bank. of North Carolina, which is record title owner of most of the lots comprising
the James Creek Subdivision by way of that certain Trustee’s Deed recorded on December 9,
2014 in Book 1496, at Page 98 of the Carteret County Registry. The Applicant is now in a
position to prepare for the sale and/or continned development of the James Creek Subdivision.
We have been informed, however, that you recently communicated to a potential purchaser of
the subdivision that Harkers Island Sewer Company, LLC (“HISCO”) was not in a position to
commence providing sewer services to the James Creek Subdivision due to a lack of capacity.
Pleasé accept this communication as a formal request to confirm that HISCO is in a position to
commence providing sewer services to James Creek Subdivision upon payment of the previously
agreed upon $2,500.00 per lot connection fee (and without additional charges not previously
stated or agreed upon). The following lots, eachi being located in the James Creek Subdivision,
shall be the first to require sewer services: ‘

+ Lot 1 per Map Book 32, Page 403, Carteret County Registry, 207 Tall Pines Way

. Lot 2 per Map Book 32, Page 403, Carteret County Registry, 203 Tall Pines Way

Lot 3 per Map Book 32, Page 403, Carteret County Registry, 221 Tall Pines Way

' Lot 4 per Map Book 32, Page 403, Carteret County Registry, 227 Tall Pines Way

) Lot 5 per Map Book 32, Page 403, Carteret County Registry, 237 Tall Pines Way
‘ Lot 6 pet Map Book 32, Page 403, Carteret County Registry, 313 Clam Bed Court
Lot 7 pet Map Book 32, Page 403, Carteret County Registry, 317 Clam Bed Couxt
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Lot 8 per Map Boolk 32, Page 403, Carteret County Registry, 321 Clam Béed Court
Lot 9 per Map Book 32, Page 403, Carteret County Registry, 318 Clam Bed Coutt
Lot 10 per Map Book 32, Page 403, Carteret County Registry, 314 Clam Bed Court
Lot 11 per Map Book 32, Page 403, Carteret County Registry, 312 Clam Bed Court
Lot 29 per Map Book 32, Page 403, Carteret County Registry, 128 James Creek Way
Lot 30 per Map Book 32, Page 403, Carteret County Registry, 138 James Creek Way
Lot 31 per Map Book 32, Page 403, Carteret County Registry, 182 James Creek Way
Lot 48 per Map Book 32, Page 403, Carteret County Registry, 314 Skiff Court

Lot 67 per Map Book 32, Page 403, Carteret County Registry, 236 Tall Pines Way

" Lot 68 per Map Book 32, Page 403, Carteret County Registry, 315 Skiff Court

Lot 69 per Map Book 32, Page 403, Carteret County Registry, 321 Skiff Court

Lot 70 per Map Book 32, Page 403, Carteret County Registry, 329 Skiff Court

Lot 80 per Map Book:32, Page 403, Carteret County Registry, 328 Skiff Court

Following development of the aforementioned lots, future development of the James
Creek Subdivision will requite additional lots to have sewer service. The Applicant, or its
successor in interest, is ready to procure and pay the relevant tap fee(s) on a per-lot basis;
however, your recent communications regarding HISCO’s potential denial of service to James
Creek Subdivision have raised concerns,

In support of the foregoing request. to confirm HISCO’s service of the James Creek
Subdivision, please note the following relevant facts:

On May 18, 2011, HISCO filed with the North Carolina Utilities Commission an
amended application to include TJames Creek Subdivision in its franchise territory (the

“Amended Application”). A copy of the Amended Application has been enclosed harewith for

your convenience. The Amended Application includes, in relevant part, a Letter of Intent, signed
by you, to service all of James Creek Subdivision’s sewer needs by transporting waste to the
treatment plant in the Westbay subdivision. The Amended Application specifies that James
Creek Subdivision would consist of 80 residential lots receiving sewer setvices from HISCO,
and that the connection fee for each lot was to be $2,500.00.

On July 30, 2013, in response to the Amended Application, the North Carolina Utilities
Commission entered an Order (the “Oxder”) granting the. franchise to provide wastewater sewer
services to the James Creek Subdivision (specifically identifying 80 lots within James Creek
Subdivision). A copy ofthe.Order is also attached to this communication for your convenience.

In connection with the foregoing Order, it is not a matter of dispute that HISCO has on

numerous occasions agreed to provide sewer services to the James Creek Subdivision following
payment of the $2,500.00 per lot connection charge and continued payment of the monthly flat
rate sewer chatge. The original developer of James Creek Subdivision, BLE Development, LLC
(also a company owned and managed by Mr. Matthew Laws), caused to be recorded a
Declaration of Covenants, Conditions, Restrictions, and Easements for James Creek Subdivision
(the “Declarations™), said Declarations bein recorded on November 26, 2013 in Book 1466, at
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Page 246 of the Carteret County Register of Deeds (the “Declarations”). A copy of the
Declarations is also attached hereto for yout convenience. The Declarations specifically identify
a per-lot connection fee in the amount of $2,500.00. There also exist a plat of James Creek
. Subdivision recorded in Book 32 at-Page 403 of the Carteret County Registry (the “Plat”),

whereby HISCO signed the plat October 7, 2013, certifying that lots shown on the Plat “will be

. served by Harkers Island Sewer Company for a new sewer systemw, and that said system has
been _installed in an acceptable manner and in accordance with the requirements of Carteret

County and the State of North Carolina.” (emphasis added) A copy of this Plat is also attached
hereto for your convenience,

In addition to the foregoing, it should be specifically noted that HISCO participated in the
execution of a Loan Modification A greement by and between, among others, BLE Development,
‘LLC and the Applicant (the “Loan Mod Agreement”). In the Loan Mod Agreement, HISCO
expressly agreed as a condition of said agreement to “provide waste water treatment for the
James Creek Subdivision” and that HISCO would “collect and receive-at closing a tap on fee of
$2,500.00.” No other requirements or costs for such service was provided for, nor were there
any events or circumstances stated that would terminate or modify this obligation. A copy of the
Loan Mod Agreement is also attached hereto for your convenience.

In connection with the Order, the Declarations, the Plat and the Loan Mod Agreement,
sach were specifically and expressly relied upon by the Applicant and its predecessor in interest.
More importantly, in regards to the Order, the Declarations, the Plat, and numerous other public
documents, HISCO has held out to the public that sewer service were available, had been
installed, and were available for use upon payment of a $2,500 tap on fee. Additionally, most of
HISCO’s applications filed with the Utilities Commission to add new tetritories specifically

identify the James Creek subdivision as one of its existing territories eligible to receive HISCO
sewer treatment services.

As T am sure you are aware, pﬁrsuant to N.C.G.S. §62-118, the Utilities Commission is
the only entity that has the power to allow a utility to abandon or reduce service to one of its
territories, Neither the Applicant, not its predecessor in interest, ever received notice to remove
James Creek Subdivision from HISCO’s franchise territory, We understand that no hearing has
taken place to address removal of James Creek Subdivision from HISCO’s franchise territory.
Additionally, a review of the relevant documents filed with the North Carolina Utilities
Commission reveals that, to date, no Order hag been entered removing the James Creek
Subdivisiont from HISCO’s franchise territory. Given the foregoing, it is the Applicant’s

understanding that the 80 lots comprising James Creek Subd1v1smn remain firmly within
HISCO’s franchise tetritory.

Moreover, weunderstand that on April 11, 2016, Wells Fargo Bank provided an updated
Letter of Credit in connection with HISCO’s public utility bond. A review of the documentation
filed in connection with the aforementioned letter of credit provides that HISCO’s bond insures
sewer services to all of HISCO’s territory at the time it was filed. Because HISCO has
previously pledged to provide sewer services to the James Creek Subdivision upon payment of
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the $2,500.00 connection fee, failure to provide such services as agteed will result in our seeking
relief from the Utilities Comnission and/or the Courts, such relief being sought to include but
not be lmited to, requesting the Utilities Commission to draw upon such letter of credit to
facilitate providing services to James Creek Subdivision as agreed.

. Please confitm within teh (10) days of your receipt of this letter that HISCO will provide:
wastewatet/sewer treatiment services to the James Creek Subdivision immediately upon paymernt
of the $2,500.00 per lot connection fee upon closing, as outlined hereinabove, without requiring
or demanding any additional fees or costs that have (i) not been previously agreed to by the
Applicant, or (ii) not represented to the Utilities Commission, Failure to confitm such, or failure
to respond to this communication in a timely manner, will result in‘the, Applicant filing a.formal
:complaint with the North Carolina Utilities Commission for a riding thereon. .

Notwithstanding the foregoing, in the event Applicant files such a complaint with the
Utilities Commission, the Applicant reserves any and all causes of action it has, or may have, to
be filed in and adjudicated by the General Court of Justice, Superior Court Division, that are not
specifically addressed by the Utilities Commission in reviewing Applicant’s complaint.

Thank you for your immediate attention to this matter.
Sincerely,

Robersen, Haworth & Reese, PLLC

B. Powell and Andrew D. Irby
Attorneys for Applicant Pinnacle Bank
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Michael Laws

Harkers Island Sewer Company LLC
PO Box 370

Harkers Island, NC 28531
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December, 5%, 2017

Alan Powell

Roberson, Hawthorne, & Reese PLLC
PO Box 1550

High Point, NC 27261

Feb 26 2021

RE: Response to request for sewer service James Creek Subdivision

Dear Mr. Powell
I am in receipt of your request for public sewer service from Harkers Island Sewer Company LLC
(H1sCO).

The following describe HISCO's position regarding providing Jjames Creek Subdivision with public
sewer,

1) You have included a copy of the May 18", 2011 Amended Application. | would direct your
attention page 3, iterm 6 which states: “The Developer will cover all cost associated with
extension and plant expansion.” That statement is still true today.

2) See attached NCUC Rule R10-12 (c) which states that “An applicant for a sewer collection system
extension to serve a new subdivision, tract housing project, industrial, or residential
development, or organized service district shall be required to advance to the utility before
construction is commenced the estimated reasonable cost of installation of such facilities,
including the estimated reasonable cost associated with the installation of any reasonable and
prudent amount of excess capacity, if, any, upon approval by the Commission, If additional
facilities are required specifically to provide service exclusively for the service requested, the cost
of such facilities may be included in the advance upon approval by the Commission.

3) See attached November 4%, 2014 letter from HISCO to Specials Assets Manager Lance Miller which
states the cost related to serve James Creel Subdivision wit public sewer was established and estimated
during the process and made known to BNC officials. That cost related to serve James Creek Subdivision
with public sewer was estabiished and estimated during the entire process and made know to BNC
officials.

4) This letter and all permits and some canceilation of permits due to HISCO's loss of control of the
property were sent to your office on June 7, 2016 which should have clarified the loss of capacity
HISCO became subject to; due to the absence of a means for HISCO to maintain permits and a small
portion of the property desighated for the proposed WWTP,

5) A review of all applications by HISCO to NCUC after the loss of permits, and property attached to
the permits within James Crezk Subdivision show the overall capacity stated within those applications to
be a reduction of 38,800 gallons per day.

The $2,500 “Connection Fee” in which you referenced as implied adequate payment for sewer
service has nothing to do with the cost to provide sewer service between the developer and the utilit
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company. The only exception to this is reflected in the fact that the utility which collects those fees from
lot buyers, can re-imburse back the developer a part or all of the fees to offset a portion of the
developer’s cost described in the BNC, BLE Loan Modification dated February 24%, 2011,

The fact that James Creek Subdivision is within the service territory of HISCO does not in any case
require the utility to serve at its own cost the sewer service until the system is constructed certified by
the Utility’s engineer and the completed system is approved to operate by NCDENR officials. HISCO
acknowledges this was under way but was stopped completely by the foreclosure process which
resulted in the lack of funding to needed to complete the system. Clearly this was addressed in the
NCUC application again on pg. 3 item 6, where the funds were expected fo come from.

HISCO can and will supply public service to the James Creek Subdivision when all reasenable cost
estimated by its engineer and approved by NCUC are forwarded to the utility as required in NCUC R10-
12(c).

HISCO has, and will continue to forward these estirnates of public sewer service to any legitimate
buyer for the James Creek Subdivision to allow for an accurate estimate of the sewer cost of James
Creek Subdivision,

Sincerely, . 7

Miche&l Law H/

,}(@ nager.
/

Ce:

Bill Forman
Clark Wright
George Oliver
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PO Box 370
Hatkers Island, NC 28531
919-810-4929

November, 4% 2014

Lance Millex

Speciel Assets Manager
1420 Bast Third Strest.
Chatlotte, NC 28204

Re: James Creek Subdivision
Dear Mr. Miller:

In regards to the transfer of owmership of the James Creek Subdivision through foreclosure
"means the following limitations or “transfer back” to the fee siniple ownership of certain
property located in Phase 1 of recorded plat of James Creek Subdivision Phase One, PB 32 PG,
403 Carteret County NC Registry, further described as Lot 7 “Area Reserved For On-site Sewer
Collection Station, containing 145,167sf 3.333 AC”, is highly recommended for the following
reasons;

If the current owner loses control of the site, permits, or right to build the WWTP throngh the
foreclosure process, it cannot offer sewer service to the James Creek Subdivision through loses
of capacity of said facility. This leaves the new Subdivision owner withno choice but to build its
own WWTP facility at an estmaa’ced cost of $950,000 based on Engineer’s estimates in 2010. The
proposed and recorded lot sizes prohibit the use of septic tanks, as well as nnsuitable soils
existing on the majonty of the lots.

Therefore it is recommended that the site remain in the ownership and control of the cirrent
owner’s Utility Comipany, along with dedication of sewer ttansmission lines already installed
along existing roads be dedicated to the Utility Coxapany.

The Ut111ty Company would not be willing, or able 1o include any purchase price in i‘ms
transaction since it cannot incur any debt per NCUC regulations. :

In turn, the Utility Cornpany is willing to maintain future capacity necessary to deVelop the 80
single family Subdivision as originally planned for the petmits and site- dedmatmn

Smcerely, ‘ |

c}L‘%’B{fE Managex
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HARKERS ISLAND SEWER COMPANY LLC
PO Box 370 Harkers Island

28531

FILED

MAY 11 2018

Clark's Offico

May 7|h’ 2018 N.C. Utilitios Comnilssion

Gail Mount
Chief Clerlk North Carolina Utilities Commission

4325 Mall Service Center Raleigh, North Carolina 27699-4325
RE: Reduction of bond request

Dear Mrs. Mount:

This notification is to formally request a substantial bond reduction regarding the North Carolina
Utilities Commissien, {NCUC) requirements currently totaling $130,000 for Harkers Island Sewer
Company LLC, (HISCO).

History:

On July, 30" 2013 HISCO was granted a franchise by the commission, after its application to serve
Westbay Subdivision on Harkers Island and its 32 lots. In the following 4 years and 9 raonths HISCO has
successfully added subdivisions; Harkers Village, Harkers Point, Cape Pointe, Beach Hammock, byTheBay
subdivisions to its applied for and approved territories. In addition, HISCO has added cormmercial sewer
services to Fish Hook Grille, Harkers island R/V Park, Sand Bar Club, and most notably Cape Lookout
National Seashore managed by the United States National Park Service. The resuits to date are an 1,800
percent increase in user fee revenue to HISCO since conception in 2013.

Geography:

When HISCO was granted its franchise, its territory was Westbay Subdivision containing 8
established homes and 24 unbuilt upon lots. Currently, HISCO has expanded to cover with its sewer
main extensions the entire Island, along Island Road east and west, and several extensions on north and
south roads. HISCO can serve with its current sewer mains approximately 60 percent of the Island’s
existing and future homes, and businesses. Harkers island consist of approximately 1,200 existing homes
and businesses. HISCO current established territories, along with contagious territory possibly served by
HSCO represents approximately 460 more homes and businesses than its existing equivalent 140 current
users.

HISCO acquired a 2™ waste water treatment plant, (WWTP) permitted for 60,000 GPD when it
established Harkers Village and Harkers Pointe as served territories. The 6 % acre facility contains some
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of the highest in elevation land and best soils on the island for drain fields current and future. HISCO
acquired all soll scientist reports which are extensive and deemed idea of drain fields on the entire 6 %
acres site.

HISCO has no debt regarding the Harkers Village WWTP.

HISCO is under construction of Phase 2 sewer service for the Cape Lookout National Seashore facilities.

This Federal Government account alone HISCO realizes 51,220 monthly user fees when completed in
fate July, 2018,

For these reasons, and the fact that HISCO has proven its ability to grow and thrive since its
conception and during a weak real estate economy should lend much consideration to the substantial
bond reduction requests. HISCO also stands ready to answer any further inquiries for NCUC staff
regarding this request.

Sincerely,
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