
STATE OF NORTH CAROLINA
UTILITIES COMMISSION

RAIEIGH

DOCKtll'NO. \)7-1125, SUB 9

BE,FORE, THE NORTH CARO]-INA LI'fILI'IIL,S CON{NIISSION

In the mattet of )

Greater I(rnnakeet Shores Home Orvners, ) N{OTION OF
Inc. cf o Pat Weston P.O. Box 853, Avon, ) OU-I'ER BANKS/KINN,\KIlll'l'
North Carolina 2791,5, ) ,\SSOCIA1'ES, INC.'l'O

Complainant, ) DISNIISS CONIPLT\IN'l'
v. ) FOR LACK ()F S.L\NI)IN(I

) AND JURTSDTCI'r()N
Outer Banks/I{innakeet r\ssociates, LLC, )

Respondent. )

NOW CONIES the Respondent, Outer Banks/Kinnakeet Associates, LLC rnor-ing the

Comrnission to dismiss Complainant's complaint upon the grounds that Cornplainant iacks thc

standing to assert the clarms set forth in the complaint and whereas Complainant lacks the standrng

to assert said claims, the Commission lacks subject matter jurisdictron to adiudicate said claims; and

for the fatlure of the Complainant to complv with the Rules of the Commissi<>n in pleading its

complaint. In support of this motion, Respondent shows the following:

LACK OF' SUBJtr,CT N{ATTER JURISDICTION

1. Complainant's Articles of Incorpotauon filed with the North Carolina Secrcrarr- <>f State, a

ffue coPy of which is attached hereto as ExhibitA, set forth the duues and resp<>nsibilitres of

Complainant which do not include asserting a cause of action against a prir.atc utrlin' pror-idcr on

behalf of certain members.



2. The Kinnakeet Shores Subdir.ision Declaration of Protective Covenants and Resuictions and

its amendmeflts are tecorded in the Office of the Dare Counfi' Register of Deeds. i\s shorvn bv thc

following exhibits, Complainant is neither authorized nor required to assert an action against a

private utilit), on behalf of a member:

A. Exhibit B: a true copv of the original Declaration, filed 7 ()ctobcr 1981 in Book 317

at page 297, sets forth the following:

ARTICLE III
PROPE,R'IY OWNERS' ASSOC IATION

l. Orsanization. For the numose of nrt,r'iding mainrcnancc lnd c()ntr()l
of all Common Elements and other common c()mmunit], scn'iccs of the kind
and nature required or authorized bv the charter of said organization . . . .

Book 317, Page 30i

ARTICLT] V
GENER-,\I, PROVISIONS

2. Enforcement. In the event of a violation or breach of ant' of these

restrictions by any propertv owner, or agent of such owner, thc Propcr6.

owners'Association . . . shall have the right to proceed at larv or in cquitv to
compel compliance to the terrns hereof or to prevent the r.iolati<>n <tr brcach
in any event.

Book 317, Page 303.

B. Exhibit C: a true copy of the r\mended Declaration, filed 2,1 .\ugust 19U2 in l]ook

330 atPage 206' does not amend the provisions regarding the Proper6' ()rvners' Associarion

or its powers of enforcement.



C. Exhibit D: a true copv of the Amended Declarauon, filed 6 Octobcr 1982 in llook

332 at Page 159; does not amend the provisions regarding the Propern'()rvncrs' .\ssociation

or its powers of enforcement.

D. Exhibit E: a ttue copl of the Declaration, filed 27 f)ecember 1983 in Book 357 at

Page972; makes the original Declaration applicable to Phase II but docs not arncnd thc

provisions regardrng the Proper6, ()rvners' Association or its porvcrs of cnf<>rccnlcnt.

E. Exhibit F: a true copl of the Declarauon, fi-led 12 December 1986 in lJook 181 at

Page 670, sets forth the follow'ing:

AR-I'ICI,E IIi
PROPIIRTY OWN ERS' ASSOC IATION

1. Organization. For the pu{pose of pror.iding maintenance and

control of all common elements and communify sen ices of thc kind
and nature requred or authorized bl this declaration and b1, the
Charter of said organtzatson for the benefit of all its membcrs . . . .

Book 487, Page 680

AITTICI-E \T

GENt1Rr\L PRO\rISIONS

2. Enforcement. Ilnforcement of these covenants, restrictions
and declarauons shall be [sic] the Declarant or its success()r in inrcrcsr
untr-l said dght is transferred and assigned to the I{innakeet Shorcs

Properq' owners Association, Inc. . . . [rlemedres for violations shall

include, but not be Limited to other equitable resrraints against thc
r.iolation or for mandaton. compliance with said covenants or
at law for damages bv r.irrue <>f anv such violation, or both.

Book 487, Page 690



3, The Subsequent Declarations and Amended Declarations recorded in the l)are (-<-runn

Registry do not change or amend the pow-ers and duties of the Complainant.

4. "Standing is a necessart prerequisite to a court's proper exercise of subject mattcr

jurisdiction." -.1abin a. Sasi,149 N.C.,\pp.320,321,5(t0 S.U,.2d 875, B7B, di.rt. rct'. deticrl ,356 N.(,.

610,574 S.H.2d 474 (2002).

5. "[O]nly one with a genuinc grier.ance" can bring a valid complaint. t\Itlnp///]/ t. l]wt/eigh Brl. ol

Ad1ast., 362 N.C. 640,644,669 S.tr.2d 279,283 (2008).

6. "To establish standing, threc ciements must bc satisfied:

(1) iniun i1 f261-21 invasion of a legallv protected interest that rs (a) concrete and

particularized and (b) actual or imminent, not con,ectural or hypothctical; (2) thc

inju4, is faulv traceable to the challenged action of the defendant; and (3) it is likclr-,

as opposed to merelv speculative, that thc injun will be redressed bv a far'<>rablc

decision."

l\euseNaerLt-ound.,Inc. u. J-nitl1fieldL;oods, 1nc.,1,55 N.C. App. 110, 114,574 S.li.2d 18,52 (2002).

7. "Standing most often turns on rvhether the pafi, has alleged 'inju4' in fact' in light of thc

applicable statutes or caselau,." //.

B. Further, "a plainuff must demonstrate standing separately for each f<rrrn of rclicf sr>ught."

ItiendsoJ-Eanh,lnc.u.Ittid/awI:nu//.,fent.(I'()C)Inc.,52BU.S. 167,185,120S.(1t.693, 1.l5 l..lrd.

2d 61.0,629 (2000).



9. "If a parfi' docs not havc standing to bring a clairr, a court has no subject matter jurisrlcuon

to hear the claim." Rodrisucz r.. Rodriguez,Jl0 S.Ii.2d 2.35 (N.C. App.2011) quotinglistdle oJ','lpp/e u.

Commeria/ (.onier l:xpre.;.r, lrt., 1.(t8 N.O. ,\pp. 1,15,1,77,607 S.l.l.2d 14,16.

10. "A Notth Carolir-ra c()urt has subject matter iuriscliction only if the petitioner or plaintiff has

standing. ..." It rc'l'.13.,629 S.Ii.2d 895 Oi.C..\pp.20t)6).

1,1. A corporati()n tnust havc thc authorifl' tu colnnrerlcc a lavu,suit and must comply with its own

by-laws in comtnencirrg a larvsuit in ordcr to har-c standing t() prosecute a larvsuit. Peninsa/a Proper\ u.

Crert'enl Resottr;e.r,61-1S.1:.2d 351, 171 N".(1. .\pp. ti9 (2(X)5).

1,2. "1'hc pou,crs of the (lommissi<-in are supcrl-ison' and rcgulatog,, and it possesses quasi-

judicial functions. " .\'la/,: L:,' tt'/. ( ' tilitit.; Lontnti.r.tiort r,. Cunt/intr Pou,er d": I ight Co., 109 S.11.2d 253, 250

N.C. 421 (1e5e).

13. "Thc absencc of subicct mattcr jurisdiction affccrs the court's stafuton, or constitutional

Power to adiuclicate a clainr ancl is an issuc that can bc raised at anv stage of a proceeding."

Cunningltam t,..9e/atar,689 S.lr..2d 517, 1 N.(-. App. 210 (2009) citingN.C. Gen. Stat. \ 1A-1, Rule

12(hX3).

14. Cornplainant has allcgcd no cognizzrblc irjurv arrd in fact, Complainant appears to be alleging

a claim that must be assertcd bv a propert\' o\\'ncr rhat has been clenied a building permrt as a result

of the moratorium ()il llc\\: rvastc\\-atcr cortncctions.



15. Complainanr farls t<> allege thc idcntitv of anr, propertv o\vncr that rvould be a member of

Complainant tl-rat has bcen clcnicd a buildrng pcrmit as a re sult of the moratorium on new

wastewater connectic>ns.

1,6. Whcrcas thc (-t>mplainant ]ras alicged no cognizable injuq', and is neither authorized nor

requrred to commcncc a lau'suit r.lrr behalf of a rncmbcr.

Ir.\Il.{--RI i 'l'O (lO\II'}I.\' \\'l.l'l I RL'l .l:S ()1" CONIN'IISSION

17. Rule l{1-3 of thc lLulcs of thc (lommission pror-icles the following:

(a) (-lassiScllti()lr. -- Parttcs to procccclinqs bcf<rrc the Commission
are dcsignatccl as applicants, pctitioners. compiainants, defendants,

responclcnts, pr()tcstants, ()r

intcn-cncrs, acc<>rding to thc rlature of thc proceeding and the

rclationsl"rip of thc partics thcrcro.

(e) l)efcndants. 
- 

l)crsons against rvhom a complaint is filed are

tcrrnecl dcfcnclants.

18. In thrs mattcr, (,onrplainant has ltlccl a Oornpiaint agairlst ()uter Ranks/I{innakeet

Associates, LL(- (()llK \) and dcnominatcd sard partr-as tire "Respondent".

19. OBK,\ should l"rar-c becn dcsrgnated as "l)cfenclzrnt" in the Complaint but because OBIG is

designatcd as ltespondcnt in rhc (.otnplarnt, ()llh,\ has ansrvered the Complaint as "Respondent".

20. Complainant i.ras violarccl Ruic lt l -3 of thc l{ulcs t,f tl.re (lornmission by impropedy

designaung OBK.\ as "ltcspondcnr".

21 . Rulc It1 9 sratcs, in rclcr-arrr pzrrt, thc foliorving:



(b) (,ontcnts. 
- 

Itulc l{1-5 rvili applv to complaints under this rule

and, in addition thcrctr.r, ct>mplaints undcr this rule shall set forth in
nurnbcrcd paragrlphs:

(l)'lhc tull nan-rc. post officc aclclrcss, and thc clcctronic mailing

addrcss of cach compl:rinant.

(2) 'l'hc 1r1r-nc, post officc aciclrcss and elcr:tronic mailing address of
counscl rcplcscnring thc colnplainant, if anr,.

(3) '1'hc ftrll namc, oost-olficc aclclrcss, ancl, ii ar-ailabie, the electronic

n-raiLing aclclrcss of cach cicfenclant agair"rst rvhorn corr-rplaint is made.

22. Oomplairrart has flrilccl to corrph u'ith tl'r: Rulc li l-') br- failing to set forth in a numbered

paragraph "[tlhc full nanrc, post officc aclclrcss, ancl thc clcctrrinic mailing addrcss of [the]

complainarrt."

23. Conrplainant has failed to conrph'riith tl-re ltulc l{1-9 br farhng to set forth in a numbered

pangraph "[t]hc na1rc, 1-rost otficc adclrcss and clcctr<>nic n-railing address of counsel representing

thecomplainant...."

24. (lomplainant has failccl ro cor-np1r'rvith rhc ltulc l{1-9 bv failing to set forth in a numbered

paragtaph "Itll-rc lull rran-tc, post officc adclrcss and ciectrorric mailingaddress of the defendant

against rvhonr complair-rt is r-r-racic."

25. \Whcrcas (-omplainar-rt l.ras rcpcatccllv firilcd tr.r c<.rr.nph' t'ith thc Rules of the Commission as

to content and tblmat oi its cot'r-rplaint, (-onrplainant's conrplaint should be dismissed.

V'f il--ltlilr()itl',, ltcsprirrclent.-cspt:ctflrih. pravs the (-ommission to dismiss the Complaint

herein upon thc grouncis tirat (.orr-rplalll1urt lacks thc standing t() asscrt the clarms herein and

thereforc, the Comnrissirrn laclis thc sr-rbjcct nrattcr iurisclicrion to adjudicate said claims, and upon



the grounds that the Complainant has repeatedll, f2fl",1

in pleadrng irs compiaint.

This the 4'r'dav of ]rcbruan',2022

t<-r comply with the l{ules of the Commission

Law Office of C. Sean Ya

NC State Bar No. 40195

PO Box 1851

Nags Head, NC 27959

Phone: (252) 115-3595

Fax: (252) 715-3492
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CERTIFICATE OF SERVICE

I herebv certrfr that thc foregoing document entrtled N'IOTION T() DISNIISS has bccn

served on the paties to this action b\':

( ) Depositrng a copv hereof, postage prepaid, in the United States N{ail, propcrlr'

addrcssed to cach said paro' orhis/her/their/its attorney.

-/
V Electronic transmission to c\-crv partv or his/her/their/its attorncl', rvith dclir-cn'

'/ \ 
facsimiJ.e, e-mail or ()ther electronic address made to the facsimile, e-mail or
electronic addrcsses shown hercin belou,.

PARTY SE,RVts,D:

Edwatd S. Irinier-, Jr.
2024 White oak Road

Raleigh, NC 27608

edfrnley9B@aol.com

Thrs the 4"' day of Febru.arr,, 2022

Law Office of Sean Y

0
(,. Sean Ya

Itt<>rne Respondent

P() Box 1851

Nags Hcad, NC 27959

l)hone: Q52) 715-3595

irax: (252) 715-3492

l acobilaw@gmail.com

N(, BarMo.40195



ARTICLES OE' INCORPORATION

OF

GREATER KINNAKEET SHORES HOME OWNERS, INC.

The undersigned, belng of ful1 age,
acknowledges these Articles of rncorporatlon
forming a non-profit ccrporation under and by
of the State of North Carolina, as contained
the General Statutes of North Carolina,
Corporatlon Act", and the several amendments
set forth:

ARTICLE I

The name of
Shores Home Owners,

the corporation shal1
Inc,

hereby makes and
for the purpose of

vlrtue of the laws
in Chapter 55-A of

entitled "Nonprofit
thereto, do hereby

be Greater Kinnakeet

names are
Board of

in the By-

ARTICLE TI

The period
perpetual.

of duration of the corporatlon shal1

ARTICLE III

The purpose for which the corporation is organlzed are:

(a) To acquire, construct, maintain and operate common
areas and recreation facili.ties 1n a resldentlal devel-opment
known as Kinnakeet Shores on land situated in Avon, Dare County,
North Carolina.

(b) To enforce any and all- covenants, restrlctlons
agreements applicable to the corrunon areas, lots and dwe1l
units in the development and particularly any Declarations
Covenants and Restrictions or sirnilar declaration whlch
hereafter be made with respect to the development and which
hereafter be recorded in the Dare County Regj-stry;

(c) To make and perform any contracts and do any acts and
thlngs, and exercise any powers suitable. convenient, proper or
incldental for the acccmplislunent of any obJects enumerated
herein;

(d) To engage in any l-awful act or actlvlty for whlch
corporations may be organized under Chapter 55A of the General
Statutes of North Carollna; however, notwithstandlng anything
herein to the contrary, the Corporaticn shall exerclse only such
powers as are in furtherance of the exempt purposes of
organizations set forth in Section 501(c) of the Internal Revenue
Code of 1954 and the regulations thereunder as the same now exlst
or as they may be hereafter anendeC from time to tlme.

ARTICLE IV

The Corporation shal1 have members as provided by the By-
Laws.

Except for the
set forth in these
Dlrectors shall be
Laws.

ARTTCLE V

lnitial Board of Directors whose
Articles of Incorporatlon, the

elected or appointed as provided

and
ing
of

may
may

EXHIBIT
.c
Io
g



ARTICLE VI

The Corporatlon shal-I have all the powers granted
corporati.ons under the Law of the State of North Carollna.
However, notwithstandlng anything herein to the contrary, the
Corporatlon shal} exercise only such powers as are ln furtherance
of the exempt purposes of organlzations set forth 1n the
Subsectlon of Section 5011c1 of the Internal Revenue Code of 1954
under which the Corporatlon chooses to quallfy for exemptlon, as
the same now exlsts, or as lt may be amended from tlme to tlme.

ARTICLE VlI

No part of the net earnlngs of the Corporatlon sha1l inure
to the benefit of any offlcer, dlrector, or member of the
Corporatlon; and upon dissolution of the Corporation, the assets
thereof sha1I, after all of its liabllj-tles and obligations have
been dlscharged or adequate provlslon made therefore, be
dlstributed exclusively '"c an!, associatlon or assoclatlons
organized for the purposes sj-milar to those set forth in Artlcle
lII herelnabove or to charltabl-e, reilgious, sclentlflc, llterary
or educational organlzations whlch would then quallfy under the
provlslons of Sectlon 501(c)(3) cf the InternaL Revenue Code of
1954 and lts regulatlons as they now exlst or as may be amended
from time to tlme.

ARTICLE VIII

The address of the lnitral reg:stered offlce of the
Corporation 1n the Stat.e oj Norlh Jarolina ls John G. Gaw , Jr. ,
Law Offlces, Sun Pr:cfesslonal. B-:lldi-ng, l-5C0 S.Croatan Highway,
P. O. Box 1895, Kj-ll Devil Hil-Ls, Dare County, North Carollna;
and the name of its lnitlal registered agent at such address is
John G, Gaw, Jr.

The number
directors sha11
persons who are
the Corporation
quaJ- 1f 1ed are :

NAME

E. Paul Breaux,

ceorge E. Goodrich

Danny L. Daniels

AF.TTC:E rX

of dlrectors constituting the ln1tia} board of
be three ( 3 ) ; and the names and addresses of the

to serve as dir:ectcrs untl1 the flrst meeti.ng of
or untll- their successors are el-ected and

ADDRESS

r5l0 S. Croatan Highway
Kl,l"] Devil Hi11s, N.C. 27948

r500 S. Croatan Hlghway
Kill- Devi-} H1I1s, N.C. 27948

15O0 S. Croatan Hlghway
KiIl- Devll Hi1ls, N.C . 27948

ARTICLE X

Jr

In the event of the dlssolutlon of the Corporation, no
member shall be entitled to any distrlbut.j-on or dlvlslon of 1ts
remainlng property or 1ts proceeds, ar:d the balance of all money
and other property recelved by the Corporatlon from any source,after the payment of al-1 debts and obligations - of theCorporation, sha1l be used ,t_r dlstrlbuted exiluslvely for the
purposes wlthin the intendment of sectlon s01(c) of the rnternal-
Revenue code as the same now exists cr as it may be amended fromtlme to tlme.



The name and address

NAME

John G. Gaw, Jr.

IN WITNESS WHEREOF, I
thls ath day of March, 1988.

STATE OF NORTH CAROLINA
COUNTY OF DARE

ARTICLE XI

of the lncorporator ls:
ADDRESS

Sun Professional Bulldlng
1500 S. Croatan Htghway
P. O. Box 1895
K111 Dev11 Hills, NC 27948

have hereunto s6t my harrd aryd'seal

( -./-.' lJ' ,Y ,/,
."' ,1 ; "''-r_:J_&__j!-( SEAL)

--'' 'John G- 'Gaw, Jr. //,:.-- 
,.,/

r, the
John G. Gaw,
acknowledged
the purpcses

wltness
March, 1988.

undersigned Notary Publlc, do hereby certify that
Jr., personally appeared before me thls day and
the due executlon of the foregcing instruments for
therein expressed.

my hand and notarlal thesea1, this

, / k,,,r ,

My cornmisslon explres: t/
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3. Common Elements. To lnsure that land deslgnated as Comron
Elernents shall r€maln for the p€rpotlal ben€flt of all mernbers, fh6lr
famllles and gu6sts, of the Property o*ners Assoclatlon, horelnafter
descrlbed, an easernent ls hereby grantad to eac$ and €v€ry m€nbor of sald
Asselatlon, hls family and guests, to pass orer and €nJoy th€ op6n spacos
of the deslgnated Conmon €lments shorn m the naps and plafs fu xnlch
thls Declaratlon ls appllcable. The Property Orners Assoclatlon shall
have the rlght to establlsh reasonable rul€s and regulatlons for tlre use
and enJoyrnent of all such spac6.

4. Us9 Restflctlons. Pursuant to lts g6n6ral plan of conservatlon
and 6nvlronn€ntal protectlon, th6 D€clarant reserv€s the rrghf io rnake
'tralls or paths through the Corman Elements, to restrlct ths use of
c6rtaln v6hlcl6s thereln, and to othorvlse lmprov€ and enhance th€ sald
Cornon Eleoents, lncludlng but not llnlted to tha protecflon of fhe Cqmon
Elanents frqn oroslon or oth€r forns of degradatlon by plantlng, fenclng
or gfter €xpedient means and tie lmplemantatlon of ad€quate dralnlng and
clrQJr$atlon of canals, lakas and dralnaga xays.

ft) Dlsc::tme:. l: ls expre:sly understood and €r6ed that the
reserv{}fi-rc--TIE?oads, hridg€s and oth€r Canrron Elenints for the us€s
establl$ha{rhereby In no vay places a burden of afflrmatlve actlon on the
Declaranf('rior shall the D6clorant be bound to mak€ any such lmprov€ment
or extend R,{y sucn servlces as have bo6n not€d in thls Artlcle.

a)
6. Ru'Iels'and Asse-qsr:rents. The conveyancs of any of the Conaon

El6n6nts 6T[EF76e€r, Own€rs Assoclatlon shatl carry rlth lf ail rlghts
to make rul6s ddci fegulafions as to the us€ ther€of and to assess the
clsts cjl uokeep\fnd main'tenance m the property orners as h6!-€lnaft€r

li

i
l

l,

prov lded. c
C IRTICLE I I I

t

,

I

I

Clp.opE*lt oh*Ep.sr Assoc r ATroN

-

al. Orc3nlta'tlo." F€U fFe 2urpose of provldlng anlntenance and
control of all Comon ElemEp\s and other cotrmon commuoity sorvlc€s of the
klfld and nature requlred or'6]tho.ized by th€ chart€r of said organlzaflon
fc- th€ beneflt of all lts mdokrs, each and every lot orner, ln acceptlng
a de€d or contract for any lot ln the areas to rhlch ihls D€claratlon ls
Bppllcabl€, agrees to a,il s\:il Ee a memb€r of and b€ subjoct to tha
obflgatlons and duly-enacted By-La'rs and rules of the Prop€rty Ornerst
Assoclatlon, tnc., a non-proftt coebration.

2. Fees and Assossnen-s. anfllttutton fee of $50.00 p€r lot shall
& palc oy-iEil6E7!-IT-l'G-tir,e ot accQtlng th€ deed or- contract tor htsor thelr respective lot(s). rhe Assoc(*{on sh6ll al so by maJorlty vote
of lts Board of Dlrectors, In accorCaniq..iqith th6 provlslons of the
By-Lavs, €stabl tsh reasc.af:6 as5essmeot\.clarges for the ssrvlcos provlded
by and supported by tha Associatlcn, exce['t^that ass€ssn€nt chargei for
th€ Assoclatlon fiscal ),err b€gtnnlng ln I{€i,9hall b€ i25.OO per lot. No
asses$6nt shall be ruC6 upon the lot of angldvner durlng the Assoclatlonfiscal year ln whlch ho purchas€s hls lot. A

l. Ll€n. Each tot shail b€ subJect to ufonttnrtng llen fo s€cure
the payment of e:ch aisessmont whcr the s3me ts magh. Upon defiand, th€
.l.ssoc1atlon wlll furrlsh a :.t or:er(s) or rnortga{eJ_thereot a certlflcale
shOvlrg tho cirarges (r a:rr.!srlerrl"s due m.:ny gtven@ate. l{o assessments,
however, shail be maCe upoi fhe lc-s retalnsj by thefDgclarant or lts
asslgns lnvolved lr th€ d,rvelopmenl.of the subdivlslo\j.Ya

.N
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4. Successlon to Povers. Upon th€ sale of all lots covered by the
Declarantsfili--f-dlGT6!frGT for th€ ar6as to rhlc-tr thls Docloratlon ls
appllcable, the porors ot tho O€clarant reserved by thls Dsclaratlon shall
autmatlcally pass to and be vesisd In tho Assoclatlon. The oeclarant
roserves the right to asslgn thes€ [nwers, or af,y part th6reof, to th€
Associatlon at any earller tlme lt deems deslrable. ln addltlon, at such

5. Future Development. lf other property adJolnlng or adjacent fo
Klnnckeei Sh?rqs - Pirase Cne shall bo doveloped by Doclarant o' lts
succasstr, tlV-Qeclararf or its slccess,rr shall have th6 optlon but not be
obl lgated to Ipllude such propertles unde. the provlslons of thls
Dscl3.ation of Fjotective Covenants and Restrlc-l'ions. lt ls'furth6r
provlded fhat thq-finer or cwners of tha lots in any addltlonal propertles
mBde srbjffit to til,f\Oecla;ation of Protoctlve Covenants and Restrlctlons
shall become membels;of th€ P.operfy Owners Assoclatlon establlshd hereln
and all of the provl's-(ons of this Declaration of Protectlvs Covenants and
Restrlcflons strall bJc,lme apoll:ablo to sald lots.

a
p . ^RTtcLE 

tv

\ ,- I Etts

c
l" Val ldlry. All ll,:rOautns.lzed and o eated hereby shall beconre

effectiva onl,r' upon th3 :eccrd8i:n by the Ilenhclder ln the Dar6 Counfy
Reglstry of an lnstrmant whicridgts {trth the Idantlty of tho llenholder
and the dobior(s), the lot(s) td-l}ic\ tho llen ls atlached, fh€ arounf of
the underlylng obllgation ,1',1"6 fial^l len secures, and th6 dat6 yhsn The
indebtedness bacama due. I'lc llenr(\h.ather recorded or not, shall bo valld
for more than fen years from the daloon Hhich the underlylng tndabtedness
It secures becomes due and payablo, ',.\

.' 2" tnter6st. tf any trnca'd ass€ssnent cr other chargo constltuted
a llen on the prop6rty by this De:laratloa shall rernaln unpald for 50 days
after th€ date upon which Ii flrs+ fecomes dge and payablo, lnterest shall
begin to accrue et the rate of sil perc6nt(9t) per annum, and such
lnter€st shill b€ secured by th3 ll3r. a

l. Col lectlon and Enfor.ament. fne anGlof any urpatd ass€ssmsnt
or charge ffi property,YlL\getnei ytih any accruGd
lnterest and the costs of i:olle:tlon, !ncluding 16\onable attorneyrs
fees, shall rmaln th€ parscn3l ilriigtf icn of th€fees, shall rmaln th€ parscn3l :biig:ficn of th€\S)*her of th6 prop€rty at
the tlma such assessnents and,:itlrgts we.a aaCe ind,-6ontlnu6 to b,€ a ll€tlthe tlma such assessnents and,:itlrgts we.a aaCe:nd,-aontlnue to b,€ a ll€tl
upon the groperl'), untl I sald; ttre ilernctder rxay brln'g)6n acttan at lar tl'gan acttcr at lar to
collec+ the same q ar actlon tc fo-eclose th€ ilen {-a1nst th6 proptrtytF,\
ln tire manner provlded by lay.

4. Subordlnatlon of lens" The llen of th€ assessm€n
\2
ssm€nts and charg€s

provlded f or hsr€ln shall be suborClna1'e to the I len of argzlprtgago or
mortgagos nor or heroafter placeC uDon fha oropertles subJbq(to
assessinsnt; provlded, however, t\at suct su5ordlnation shalL,Ajrply only io
the assessments or charges whlch have bcona Cue and payable Qdlor to a
sale or trensfer of such prop€rty F!-suan-f t'o a decroe of fore6lgsure, or
ary cther proceGdlng 1n llar of foreclosuro. Such sal6 or- tranrrfir shatl
not rel leve such prop€rty frcrn I labl I lty for any ass€ssilonts or '<fiq,rge
thereafter baco:rrirq dua, .rca from tn8 I len of any such subs€qu6ar?\V2
ass€ssrent or c)arg6" 2*('

m6 yhon -15tr ol i\e lots ln the area to rhlch thls Declaratlon has b€on
do appllcable shall have b66n sold, the Board o{ olrectors of tho

latlon, upon authcrlzatlon 'by a majorlfy ot the votlng arffibars
, may render a formal, wrltten appl lcatlon to the Devoloper
ing lt to assign the ponors res€rved to lt by thls 0eclaratlon to

tha'&soclatlon, and fhe Decla.ant shali :cflply. Th€ Assocl6tlon,
tollo'{+gg the asslgnment, may not, hoHevor, lmpalr the rlght of thg
Oecl ar6o) 'io the us oi the Common E lments or to exercl s6 the excl ust ve
porers Fe'sorred unfo It ln Pargraphs.l, t0, and l4 of Artlcle I for the

n
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ARTICLE V

6EIiERAT PROVISIONS

t. T6rm. These c-ovenants ars to run vlth the laod and shall.be
O, lj of narng on-Eit parf les and all persons clalmlng under th€r for a per.lod of

jl ttrtrty y6ars from the date these covonants are racordad, aft6r rhlch flme
li sald mvenan+s shall ln arrfmail.'a1rr av+anrts{ lr <rrnaacclw ^arld. ^a

-lrli 
satC coyonants shall b€ automatlcallT axtended tor successlw perlods of/n* l0 years unless an lnstrument slqned by a rralorltv of th6ltan oyners of-6\ l0 years unless an lnstrument slgned by a rnaJorlty of th6 tfian oyners of

\:f,the lots has been recorded. 3 .33rno td chanoe sld covanantq ln yhnla ai2the lots has been recorded, 3-.-33rng to change sald cov€nanfs ln yhole or
',"2$ part.
,i ('

2" Enf:rcernent. ln fhe event of a vlolatlon or br€ach of any of
these restT[TT5E-6f an/ p.opert, cwner, or ag6nt of such owner, ttre
Property Ownerst Assccla-,"lor, the ownors of th€ lots ln fhe suMlvlslon,
th6 Dp.alerant or eny Lif ihm joinflv or ssverally, shall hav6 th€ rlght.to
proc€bd'at iav cr- ifl equlty-io clm;.rl a conpllance to the t€rms hereof r
to prsVghf the vlolatlon t;r- 5-e:.:h tn any evant. ln additlon to the
fora3oir@) Declarant shall have the rlghf, xh€n€ver ttlere shall have been
br.rllt o erq lot ln ihe subdivislon any structur6 rrhlch ls ln vlolatlon of
these rest'_k+lons, o ent&r ,-.pon tl,e property yh€re such vlolatlon
exlsts, rndstlrJreri:'. a5afe Qr renove tho sare at tho exponse of tho
orner, lf 3r\rer thlriy (i0) dai,; rrlttan notice of such ylolatlon lf shall
no+ havo boen 1-^lr.a..t* tr,l the orrr,er. Any such entry and abatement or
removal shall n€*'be Ceenod a tr€spass. The fallure to enforce any rtght,
reser.laflon, rest.'ldctlcp oT cordltlon confaln€d ln fhls deod, horev€l^ long
conflnued, shall)6g) b€ Ceemed a lelver of fh€ rlght to do 6 horeaft€r,
as to th6 same brehch or as to a breech occurrlng prlor or subsequent
ther€to and shal I flot-Q,ar or iflec,.' lts entorcem€nt.

r')
v

3. f evr rab I I i-'v.6 r

;3rt :frcre.-:, I,, j;carig
the o'her provi.io,.s rhl.

any on6 of these covonants, or
shal I ln no rlse affect any of

ln full forcs and efiect.

rlghts resor'zeC to Docia:an:'r:'l;al I rc,i, iy the terms of fhls provlslon,
lnure to lndlvidual lot ownersrert only to the Assoclatlon at such tlme
uh6n th€ pa*ers are.,este{i Ir \- (,r.-o tha successors of oeclarant to thom
'!'he po"€,ra a,ro oxpr-:ss!!, asSilred.

.. 5: Future.Ogveloporlf. The Ceclarant q- lts succossor may brlngottrr tanol-irliliF-i]8f---1.,.t ,n\4rn. forc€, tten and erreci ot t[ls
Dec;arat,c: ci p.cl€ctl\o Cr.,,-nin-s Yp1 Festrlctlons at the optlon of the
Declrran' r- fi5 5g3-65tq-, ,O

tN v{ITNFSS !,'T]EREOF +he t,! Greenrcvfbevetopmont Corporatlon has
causac thls lnsirlrnent to LF exocutec tn (tsnane by its president and
att€sted ty lts Secretarv and its orporatl-Beal afflxed h€reto, all. asth6 act and deed:f the ::ic cor.;cr,-:ior. b;'i+g authorl\ duly and l'egallygl';e:, tler da/ a:d :,e.. f ' .'' :lo,s ..tt-t-.n-\;. 

..,. -. r.,,......
..t.'""t ';';'r;"

\EtqiM+?lrfw;r."i
;i ?:/r'. /;,/!.- t t

AT-!EST: ^ .^. .( ) n E/q/l'\'ru*uZ.z'L-
, SECRETARY
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r,scrvice anrl, cl: ref,lre, it tes 5er:ore lnpo::slble:o couply rlth sald
ilrestrlctlon irtscfar as 1t rciJte.j trt t_.ler:tr1cr1 servtce:'r - 'i;
i- li3hI,-llJifituii.'iRE, rhe ir(rtes oi the itr:.](,lart being Ehe omers oI
;Lot. Mo.. 87'l .r,i.. 1kciL Si,or(s Su).t1.Jlrt.,n, t;r.|ie One, Co hereby declare
].rn(t rJ rk.) iiluwr: .l.r t:n0nCncrrt to lu.-ij(r;r'r r. oi .UIICI.E I of tlre aforesald'Decl.irarlon oi ?r,)r,rirLvrt (_-,teerarlrs auJ i,.cr;trlc$f,ils by deletlng saldLt)rovr.slon.rnrl b_v subsrltutlr)|l 1[ its l]"tce rlre f{,l6otng provlsion:
Ir

1 O, UrtIir{en A.l ultl{tl(,s Httrr tlr,..r."pr#+.of electrlc poser.
r],.,].i .b. ptr,...,t urJirgru\rf,.i , JnJ rl.c crc.Li.).r.r'r.y(Japo"";-;;;";;;;-'rsl'llt 5e J.\r.u,)r:lv HJrh tl.c rppruv.rl .rf t:l,,Ar.hlCcct(ral RevleU COuolttee.iiirccrrrc r_r.lrlry (krrnparry, '"'-"A:""" "*-"'

, - - The plrt les l:Frer,), l,-tr,,. uwr.rs nf l.oc g7 ,x sald Kafrf 
"tnn aordeclrre arr, r:;ti : thc rt,ovr ,..J..ola1r ulr,-,.' qr,,l I ru,1 ulth the.^lands ehom ouche ma1, ro rl,lch herel: r-f..rr.d ru, by *h,o"oouor n;r;.;^;;(l-;;"r;;';ilKlnrtakeet Shor.s - phase Ont: :iub,ilvl slon, rheli net rs, succeG;; ;J- 

-

J:,.r8rrs. 
o

;ltQ^
?_

n(

' 
'illl.'RfltS, 

()rcenuo€l} Il.rvel,)fneat Cor!oi.dt1otr iis owner md deve_loper of a

.:".,:f 1 trict of ,laol {Aiarr.,i and beJ rg in t,.lnrakeer Tovnshlp, Dare County,North ('ar,,l lr.i, qoutlr c'q11..r.r, :,nJ lt,rrr .':o.ra u.1 .r nip or piat cntttled

."(lno.ikect SlrDres - phasYLrJre, by Trl.,116 le ililjloeerlrU and Surveylng, Ine,,
,l..rnJ S:rve-v.,r-r, d;ircd rh"Vqrl,.lr-" ol .ffrlf , iyaO, and recorded fn ii.t
CulrInet, B,.Stide 9, [il Elle ofSice ,,i rirc Rerister of Deeds of Dare Countyl

.rNorth L'.rro I ina: <)

ii ^.r, 
,,Jlil:RIiAs uy o .]n,.u".",rtO61rrr,I o,\ ocrrber 7, 198r, and recorded rn

llloot :iZ, page 297, Dare cotrntv\fiqlsLrv, crnenuoorl DcvelopEent Corporatlon

itC
ll rrtis.+rr'.r,r}, D!:rjrJiL'r'r.ir LrF r,riorr-:c1'IvE cLrvE*Arirs AxD REsrRrcrloNs oadeItlris ti,! Llrh J.{iui JuIy, .l'982, b\.C[i)Aii Ii]i{ES. fNC., snd CRE}:NWOODrDE','EI.U['llr:ii (.,)(1q9.\1]011, owrrqrs of Lor i.io. S,, ln tiinnakeet Shores
Srrb,livjsi,)r, I,hrsbJl\e, as Ircrcinafter descrlbcd, has hereby declarsl andnrJe knouD, rs toltrowp;;i r

f LieJ.r;r4,::.,r.rion ", ;.;;;'.;i "tri;..i rrse of clr.: s., i,i plqp6gy; ")
I,N
1 ,1:'D :;llllRt...S trl;cgr:ph 6 of -.U{t a*I AND l,,IlERE..:S Pagcgraph 6 of -,UtT 1,@ I o f sr, d co,/cnants requlres fhatllI ,rLi'1 1r-llos br plrccd u,r,l,:r6rourrl, f-ryuq It tlrs cone to the attcntlon of
, 
t)'e dcvelo2er tliL CJle i:.truras illectti'c t{cnrcrrhtp Corporatton, thele1ectr1. rtllitt, klll uot 1nsti11 Irld;-,rgrorrul urllltles ln lts area of

t

!

n
L__/
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Ili TtSTII'{0NY HllERE0f the partles hereto have each caused thl8
lnstrurent to be executsl 1I 1r-s nene by 1ts PresldenE and attestet by ltB
Secretary and lts corporatc eeal r:ilxe,d nereto, all as the act aod deed
of the sald corporatlon by 1ts autlrorltv duly and legally 81ven, the day
and year flrst above Yrltten.

al.]lvl
( I i,,,,1
' tr' .i

C r'.: '.

4-.d1, .6 s;i\\\,
l :,, .- EJ

i .'.l
,..,, -1ti

..1,",' ,, ,"'
, .,.,itl

i orrrsYl|"/.

sTrlfij 0F souTocARot_rNA COUNTY OP GREENWOOD

,,-:,.4.L-j:rr::-, a Norary publtc tn and for the
sforc".JaTfit"VEZ*nty, do )rereby certtfy rhat John E. Eck personally
crce hetore se th\< day aBi ackocrled3ed that he ts the Secretary of
Crr:urrsur.C l,rvelo|rtnr Cori)oratlon ed tirat by authority duly glven and as
tlre ac: of r he corp()lotr, th" f oregol rr"; instruoent vas slgncrC ln lts
narc by 1[s PresirJc::L-jcas1;6 wlth lLs corporate seal, and atLested hy
hlnsclf a; irs Sc..r..l.V1.

) (,! '"",:..',-'

lJlTIrjSS i, h.,ed ,,,)(4,or,,,, seal, tlrt6 thq Igth a." ,f.uJlJilf ;',:s82. 2 ,.jr'.. T::-l;''N ' J " t?:i' "'>i1rtt'' .

!.ff colarcs jL:r :-]:r'il{l.:; .;\ //.r./l.t */).. flLr..r*,y' i i
"/x fd-raIi-FGr,rE-IcilF;re, -.T- : .ocr ( 5,,: I l, I y3.j a\ ..,... ' ' 

.. 
- 

..:...1
(NorarlaI SeaIJ;; ..... '^': \' '

- ll'1.\ '

I UIT^*L:l: rrr. irrrrd 7n,C rpr. rlirl
i rser. ,/l//
itn c,,,r'li:ssrti ir):r,j^:ill , ,-/'
'.1 //
, L^ /'

\ I'r, 11 lqr q ,''--'---J

fu', ". .=*b

^" L t--
(xo ta r 1a flea 1)

oo
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CFJAR IIoUES, INC.

Mlchael Ransey

1,,*
ifut,rtv pua

c

I
_l

:::rui#:'*^

?,

T

attesffd hy Lj.irs.iLl as 1Lr;:(-cr{.tarv.

,],J:J; ,r' COUN'II OF DARE 
. 

,/,=^s{.',0*t_:1*or1,* a cor 
.,,

, J.-r-}, l . i cc k h.,,,. j ,,o.,.u pubtJc in ^na tZt"
a!-rns..id -Srri. 

',''i,r-$,rty,-rlc- lr-r.,i., G' ify rhst 5..*rf_-_!t_
..\'!-:l_.l_. 1.- __ 1..)rc,r,JIs c,r.r, ',.rgftn.. rt.ts aayzjTa-ictnowliilli

/ ) -S.*.:L u,,'
_. .\'!-:l_.;_.-1.- __... 1r.)rc,r.,JIs c,r.r, ',.rgftn.. rt.ts aayzjTa-ictnowliilia

clr.rL .,i ls tlrl: .,err,,t,rr) ,1t t;r..,i 1.r.,,,., lrry$.,rd t:l,,tt'by aurlrorlty duly
01\'cn and as ttii-icl-iFihe co-:[1,. .iin, ltr.;.ro2dgof ng- lnstr.ment ,as'

I signed in its taiic by 1rs !,restiLni;--.clcX,(,rh 1c6 corporate ses1, and
.,ttesl d i_r l.''r'r:ll as tLi rr(r'(.1;.rv. -'-.-()

il
L]
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5T,\'i'il r)i :loi{'lti (:,\r.:()t.1t.i..1 (:i)ir).j'iY 0F DARI:

,, .!Lrt,!.--.&S\[,r-.----, r ]i\),-.iiy i,rlrlic in rntl for rhe
1ji eior".,iJ sr.il" 

-.ni (-o,!,ri".', ,lo lr(-,rr.l),,, ccLLiiy rir.rt .)rr.ly It, Rrmsey

J1 f,,,.r rr:.rily ,..r,. 1,.,1,,,r.' i.... tliir; l;rr, .rr:ri .rirliu,,(1,(1r,.,\l tlr.t! shc is the
Yr\S(.clra.tr',',11 r'd,l.rr ii.,I:r';, lrtr:., JId ilif,t ).,,auillorit),d\lly glven atld

\ !s rlr : :,:I ul :l.c r-()rpo.]tiolt, r-:rit i.ir,.:r,li11? il:itruicnt was signed
$-d. lls n..ile r,, il,; Prr,iirJfsll, 5..11s(j ,itlr iL:j , orporiltc seal. and
7$,rrr.t ;,, :,, r,.:li ., i: 'i,.:L, r.r!y.

(\)
\-..ra- .t):;tf:.f-S-: ny 11 rrL,l r'r I roLer-tal s(.i1, tlris Lhe \L=

1992/ -

n

,,"..c
lry CO:ilf ISSlor. lr):i'Ii{ilS :

n

tlrl

tiris certi.ilcate are
Sook aud PaAe sltown on



Bm( 432 pAii 1Sg

Prepared b'y and return to
Thomf,s L- Whi-t-e, .lr.
P- O. Fox IB9
Mantco, :'iC 2'i954

FILEO

';z c;i 6 Plt I z3

/tLYA G, \'/iSE
f\aG;Sii::. : lgt0S
f .'.1': 'l' .. : i, N.C.(^,

o.)

2
NORTII CARCLI::A
nAPE.rlrrr:Tv

KINNAK:, 4'I' SiIOFJtS SIJBDMSfON
!.\ltliDitD D!iCLirF:'r'!1,_rri OF pRo.triC,lrIlE COVE:!F-\TS AllD RESTRICTIONS

1'l{IS N,illilDli:D Llllci.t:1..,'IICN O!' p!)|,':TCTIVE COVENANTS AND MSTRICTIONS
de Ll)ilLhc ?4;h .ri o! :.irrcl., l l:tt, b,v rrlI,LI.L{ ti. JAYNE and u.ife,

SilARall L, !I;\tf.il, i{ar8:1i'i it. !tLl,iti-)r. iind I,i:c, COLLEEN 6. EDHARDS, ROBERT
M- .-IAii(,a1, and urie, SIAiL.T. JIIE.IEF., 3L!]NN R. FEitR and wife, fiIANE J.
FEr{R, liirt{;RD:i.liit}!\}i::r.:;'rf:, l1'.ii:_. .:ilL.tijtir-, KAR!N E- SpANNUTH.

oF a c-rriiytr:ct of iana 1oattt.1 ar-d t,crng in Ki.nnakeet Township, Dare
Count./, l:nltL Car'jliL;, Scurh .f A\,.)r. - :ird hci nn <haun ^r hl :.County, l:nrl2-\Car,j1iLr, Scur-h oi A.r,or,, lnrl bei,ng shown on a map oi plat
entitlpd "frhjhk-Et lir:r::,: - l,.hasl,,rr:t,,, bv Trianqlo Enoineerind anrtentit.led "tiih::hteet:tl)cr.:,: - t.hasr,,rr:t,,, by Triangle Engineering and
Sunr:yirrg, rnt'-' r,ara Surz:v.rs, ii;r..r:d *-hr-, 24lh day of April, i980, and
recordr4 rr, i, g)C.:nrr,,,r L:,, Slii': !r . i! rhe office of the Register of
Dacds .: ::r.., -iiry'.,,, :t.:1.. '-.f,r.,lrrr. -

\

Gritgstj/ :. l: r.li:t:t ri:trar:,1:I), lr:I,Lr,",-ti R- ta?LAcK and wife, SARAH
D. !t-FY\-lar'-, 6nf Gr!:LliviJrr:i DE!'aL.Jf)t.lEii't'CCR!,Cto\TION, being all of Lhe
owner'i-/of lfrlrj. ri flnr,-k!r1ltt.iltor.,s SuLdivision, phase One, as herein-
aF:.r (eJ.l ih. d, h,, l.(y.:y l.-u.l.ar..l r:.rl nric knoiln, as follows:

Y,C.

- 
'dHa\rlsv Creen?oc.l I)eve Ic:rreI t : .rr!r)retion as omer anC developer

(.,
'rlarr ': .',!- : -. L: ' c: :3id covcnants rcquires
1.F4{ ,,n., r rri,u.rr, L,tL 1t has come to the attention
,, -$:tr re I Le --tric t'lembership Corporiition. thc
r 't 1(f),-- l i ..r. L. : Jr:lxJ ui-ilities in i ts drea of

i:ia:-scci,r;' :-mg-,ossible Lo comply with said
r:i.)tu , t e.l. ccrical service;

EXHIBIT
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j lriL ie!; )).tr.,to :tilvr} hcreUto Set t}reir

irands irir.1 ji,ttrf i in.tl, i f .:rr!,oraLc, Irls c-tlrscC t liis tnstrurent to be
exc-cuL(-,-l in it-; n.:::i .r! i hr:ltalf ij) iLs i,l,-s:iier:t, attestCd by itS
Secretarry ind its aorirordt! sc.tl.tt:it(,:ri lttrctc alL as the act and deed
of thc s.1iil CorporJt.i,r[ !)7 aLs ar]tr].toriLy.l\riy 3nd Ie.la11y given.
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and wife, Siraron I.. .ltir,,:, prrson.rl.lv anceared before ne this day and'I acknowl edor:i Lhe due extrcutita of ihe foregoj-nq i.nstruenL..

day of

:.-

|{Y Cat i.rI SS j .)'

I

I iti act:::l: :irrfi ft::rl|:t:r-:
L4(44! LL l'l,r !

) ,( r(

oco
Yn
Y\
?'
Ot'p,

Y

tl

L]
1

-l'i\.L Jr .i::......,'i::. 'z
ar<-:].l .i -\ r L- ) t- '.,)^

: r;\.:- ;," il)q \-&-r-r- i \''4ry roLlic in an<r ror rhe
i'))'. 1",.i... ,: I r.,r. {1,r,r ..t:fr' ,LlL RoJert t:. Jaeqer and
wife, :-ii-r,-i 'l . i...,.., 1,:.r--..o1t. :: i ::: ,.1 i,.for.-. n,u this day a;; I r,,.1,,.
acknowle:igt.:l r-i',e dJ.r.,r..:,cu::.*, ol i-:tt !treir.;jnq ir,strument. l. ta

ill:::.i:S .': :.::.-'. t:. : .Ji tr::ll 1-.JL riri a Lhe 2/ ">aay of ,r4,:* , '

1 l?r. .4.

l,.tdria: :;',.r1, rlrj.:; ttre

T
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,l t\

3 i:..)i,ir-\'PubIrc in and for thc
L",i t!i1 t\;rt iSren ij. Spannuth
r!rd .r:knlrl.dqcd the due execution

1962-

).1Y aa:iri:

193i.

tl
l :.t n,i ,rr'l ii(rt rr l.t l ..,]]

!i. rl-ii I1llBLIC

.J

i\:l 'i : r'I :: ::

/t-,,',:.lj-Lt (1t t t, t i :t.: u.

F1'trr,i,L '

r:: i ,..' 
".,',. 

;:. *r^
, ,"'r'i' r \'-

: _. .-l-'_1.i. .- ._ -...i, '. . ',1 ;. : .. -i ' ., i,.,1 f ir r5e aforesaid
__9::i:,, --.-t t-ri.-'b;,yi,'i, -rtrtrr" ,:ir.rt ir:i.).). Ituq'. fovar personally
er)i,,1r , 1 :-'r,i:::,, ::!- :,.rr:i J.i ,,n:1 ,1,t]-:!t!rlciir.l r-hl d,ri exccut.ion of the

T

ai-



,,

o
co

Yn
Yn
?'
o
?,
Q,
Y

o
o

C,
\2.a

(v
1

saor" ,332 irii 1C3

)
6I:i c,-,,,,t:.,t,,N :rii) I i
iti-rilr l?r5

D,'Ij. rr''l:l': , r.,' k::: : .\:'. I- t\ 1.

l)
Tp.)_:orre.inr i.r-tj: ic rt, ..i ],,ri.:L Lr. llich..Ison, a Notary PubIic of

Scutir Cfu!1jna; Lrcille tl. !lJrrini:., a liotrr.r Prrblic of Connectlcut; Faye B.
:lonr"', rfrr'-:r" L! .ic or t,u iL.--'u : (l-ri-ttc Il. Sinter, a Nocary Public
l.l :r.c. )rr::;11.;.ai:1. of:.rrrr,ri..r,:i,: ./\,.r,r.. L- Lef(owirh, a Notary PubIlc
of Cor:n::b:\Lr of I'enr:;r'1\':rnie: i.L-nore Rifulco, a Notary Public of the
St.1lc o::ick-Y-rL; .l.rr, Arqo l'oodl-,r', I Notary Public at Large of Tennessee;
.ilr'-r l. i' rgdl ;r li:rt::r.r i) :bl jc oi Si3unton, Virginia aod atizabeth l,r11son,
a fioiery PUbliq)6r Comhon?ealth of !'r:!.nsi,1!ania, are certified !o be correct

,'i- t. :[,..r,;
'l.rtc:nd . j-, er,flir

,{rd Ll,cij. !,-'rr itl:ai€-:r flre duiy registefed at tl)e
the broi.: :,o,: raf,e shorm on the first page hereof.
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oo
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o 'rN

-.)
'c

STATE OF PE]I{I.:SYL',lA::i,'I
j!q4J !r .3: xs _ - *

I, EllzaL:et-h iiiism __, a ltotrr? public in and for the aforesaid
Ccunt:a-iiT3till-ic-ri.er,7 L-crrrfr tir.rr ililliam R. Martack and wi.fe,
Sarah D- YaElack, r)trs....lty ar)t:err.i brfore me this day a4d. acknowledged
lhs Cl. exc:tticr. o:'Lr:L. :o:<.-rln: lasLrJm..nt

HI':l.i:,:: rf ittl'i a.ld:lttnrial seal, this the
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EXHIBIT

?' ll uuL^ rla" i AUr u^&

.) ll

?' lla, I
Y' j' ::::::T ol.:l: *::*" '"' - r,LED r ,

/^ , P. C- Box I89
\).' ilanteo, N.:.27954olt 54 '83 ofc 27 Pll I 19

dtr,2.no*r, CAPOLTNA ALVA c. wlsE
>/^"',.. ^^'^'-., RFn,ql:n n" ^--^-

\: -l

-4A*r co^r" REGISIEfi 0I'D5EpS
'1,A\ DAIII i)r;Uuly, l{.C.

\V ;-:i)NAi":-:I1 STiOR.ES SUBDiV] SI(T]J , D]CLA,I].ATION OF

C - i jr-,TE:Trvt (a\'tr'r.'irs AliD REsrF.rcrroNs('
ili-iER[Ag li!e.'nrecd t)eve]olrrent Corlrcratj.ca is owner of Chose certain

1or-s or parcels of lard located redr the Tillage of Avon, Kinnakeet
Tourshrp,/i-lre aoua:y, North CaroLlna, as shcHn on a map or plat of
KinnaLee(-Jlot'cs - lhdse II prepareC:;'tl, 1,1. ]'leekins, Jr. E Assocj,ates.
datcd Ehe.fih 5av oi fe3rrary, I96J ani reccrded !n plat Cabinet B,
Sirtle 21I. Y61 tfr. ::f rce of the F.si-rstcr of )eaJs of Dale County,
):orti-- !arolria)ia

vI

nn,,r r,,arotYS the Declaran-- heretciore iiled a Decluation of
Pratecf rve ':,-.r'efnts. recl.rds:l rn Bool: 117, ?aqe 297, Dare County Registf!',
uh1:l said co'.'e:,1i-\-: w.re uended on the J4t-h day of JuIy, ]983, record€al
tr book :2-, raqe-p)4, iarL Colr.ti Regjstry;\

AIJD H)rt'REAs, :$--}-ooa Devefomert Cor.clation i.ntends to devetop
Ehe Lots ar. nrolertiYs shown on said pla: recorded j.n PIat Cabinet B,
Slide 2lL, i)are Counti/ Reg rsuy under a cfficn schae of develoFent so
t-hat the resLri.clj-orrs a(]leclaratrors :rposed rtEIl inue to the b€neflt
of each and eve.rr, ;urchai() of tots shol,n on the aforesaid map or p1at.

NOl,l TIIER:FaRE, C...nr.!o), !p'-relcorri-r. aorpcration does hereby declare
and nake kncu, and puLiish t$ei:ru DeciaraLron of Protective Covsanta
recor(lsd in Book 3l;, !a?e :.fr4ts i-acajed rn B,)ok 328, page 906, Due
Ccun:y Registry, srall apr).v :'1$ne Ierds shom on the nap or plat entitled
"Kinnakeet siores - Phase:t" r\oyd:C rn Pla., Cabinet B, Stide 211, Publlc
Re;isiry ol -:re Crunr.J, No:th CJfC)+rM.

The part], hercCo, being cmer of -,he lands in said subdivision, do€s
dsclare ar:i nak,o :he ai},)ve t,ivEnf,nLs !'htctr shal l run uith the lands ahom
on the naD ta wf,ich herein:=fer:ed to, b-t.witGsoever purchasds of lots
rn Kinnakeet- slrores - PhasE I: , :.terr l$s, successors and assigna.

f I TESTIiIOIJY v,'H!.cIOF, .lreea,r:od n"r$1..nt Corlbration has caua€d
thrs instr.senr- to be exe:uted ir i:s nad,.!y its President and attested
by its Secretary and j-ts cotporaLe seai aff,i@ hereto, all as the act ard
deed of the sarJ co:por.r:ion lry l:s au.-\orir1-itr,Iy and J,ega!ly given, thig
I9th dai' of Decqber, Lg8l. t,1-

A"rr:?'r :

-( .' ,1;).", ., ,->_t'.,'t.. y1_
'Se{rerary

(CormraLe seal)

,..":: ':'i , ,._ .\-\"tJ.-,,r._
. _-'. .(.r0a _.,-r-_?-
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sIA[e cF s0ni{ c\roI,x.n
COLNIA CF GNEEM{DD

t, Nada B. Banes , a Notary R:blic in and for
tJ:e afo rrtify tlat Wayne Q.

Jusresen. J:. p*rsonajly cffp iBfor. ne trri-s aay-frd-iffiFfea -
t}lat he is the Secretar], of Crc.enwo-rl lts..'cf,rilr[nt Corporatacn and that by
authority d'.i-ly given aac as tl]e act of Lhe c;rporatian, tlre foregoirg
i.:isr-rur,enr- la-s si.gr,ri in ics nanx,. l1r its Presidert. sealed with its
coriorats se:1, :::d attest€C by hi-nself as it^s Secretary-

I,Ii.tness m7 hud a1d n,.teria1 s.."al tllis 19ch day of Deceltrer, 1983.

o
))orcH c4+E{A
DAE rlGjlw/

-)i.
:tre r'or&o:.no ertrir.at€ of d<rdo, 6roon hr^* , a tlf,tary

'>rbjje ef l:qgt"col crurty, souttr ffi oorrect.

lris irstSnipnt acj tJ:s certifl.ate ale riuly registered at LIE
date anC ti'ne dd .in Ule Book and Paqe shr.r on r:hc first page hereoand Page shr.r on th. first page hereof.
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'y>c' subject to Lhe rul-es aad reguiations of
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the Association and these

EXHIBIT
'o
.coD

.)'\.4ovenants. Th.e Property Ovire,'rs Asscciaticn shal-l have the right toL]
6sIabJ-ish reasonabie rules and r.equ,l.attons for the use and enjoyment of
lY)

aIY such sp3ce. r'he ler:n " coflL.noil el rrnent-s,, siral-I lnclude ,,common

-Apropfu/ties" dni "coi-,r,on al e.rj".
o

4. tr$e Rg*j].cljons. Plirsr.]ant to its general plan of conservation----
and envr'g\n;nenta.I protectlon and pursr.rant to its plan of development,.r\
the Deciatpqt reser\.,es the righl to make trails or paths through the

1;.
corrunon el ern6n'ts, to restricr the use cf certain vehlcl.es therein, and

to oLherv,'ise intprove and enliance the said cornmon elements, including
but not IimrteQo the protectlor: cf the corrmon elements from erosion

2or other: forms of @graiatic,n oy pl ant jng, f encing or other expeclient
Y\

means and t-i:e iinpie,ttartiati<,rr': of a<ir:i1r-lai-c drajning anC circulation of
canals, l-akes u".] a.J,{fg.: v:o7s.'i'he Assc.jlatjcn shaII have the right

,)'
to srisperld the :-ights ,Rf 

"nt' 
(ri.Iner, quest or: family member to use any

Y!
corn'non elemenr, property K a;-"enity for falilng to pay any assessment

or sum owed as provtoeri fyGrese covenants or for a violatj-on of these
U

covenants ancr/or titp rules an{r. regula.i,icns of the associ-ation until(,
sai.d viof at.ion has stopirc.l o. Jt$".*-rse 1av;fu-l-1y ccrrected..N

5 . !LsClg-il,"f . r r j s e::drls-s lv r.rrrierstood and agreed that the

reservation of rhe roads, brjr':ijet'an: other ccmmon elements for the

'.tses established itereby in no tveiy places a Durden of affirmative action
on the Decl arant-, rror sha.i I tirr.: :,ecl dr,l i.e l-ound to make any such2imprcvemeni or exl-end ai-ry sr;h servi@s as have been noted in this
Artlcle S.

\2'6. Rul_es and As.!g!{igq!!_. The crrnreyan'q>, of any of the common

eler:enLs to the Prooerty ()wners ]rssociatlon ?.q.fr.ra carry with 1t the\f,
right to make ru1es and reEulations a: to tlre urK Lh..uof and to assess

the costs of up'keep anci rnainlenance on the Qroperty owners aso
hereinaf ter prov ided . O.

ARTICLE TII <,E

PROPERTY O,/JI.J!]RS, ASSOCIATION AA
1.\

1. or'ganization. For the plrrposre of croviding mhj-ntenance and

control of all coninon eierrrcnts anLi r:ther corrnon community servi ces of
the kind and natLrre reqtrlr-ec or ar-il;hcr'jzel by, this Decfaration and by

the charter of sard organizaticn for rtre benefit of all its mernbers,

L,l

!



()
-tt70, assessments or charges or addit-lonal

?^t" surolris any balance rem.:ining()
$U1 igated to appiy any sr-ich surplusqr.
sugdeeding year.

487 [[ 690

asisessments and may carry forward

. The Corporation shall_ not be

i-c; the reduction of charges tn the

En0r

{D r}ie Corporation shar i ha',,e authority, in its discretion, to
oborro'dcToney to expenc for the purpcses ser forth 1n this sectlon/, - ()hereot tygon such terms ano security and for such period as lt may

'?/A

determine[4ld to reoay said borlowings and the interest thereon from").
the assessGnts or charges or special or addltlona] assessments

prov j-cied f cr 1n this sectiorl .

C Aii'i'tcL. \,/

o
O GFr.rERAr, irRO'",1SIONS

"-nr. Term of covdqtets. These covendots shalr run wlth the land and

shafr be binding on?4lr partles or,rning a lot or l-ots or in possesslon()
thereof and a1f personSgialming uncer them for a period of 30 yearsqr,
from the date herecf and KhalL be extended for successive periods of 10

years thereafter; unless, @ior to the explratlon of the lnitlar 30
Cyear perioc or any sucir sr.,bseQ!-rent )0 year period, an lnst.rument signed-/,

by the or{ners of r ecorci or iire>$r:,rri.t.y, in interest of the lots in the
subdivisron an'l any subseq,,rnt ptSes sub'j ecL tl-iereto has been recorded
revoking or r:rocliff i.ng said rcstr.Jdon. and rlovenants. Any subsequent
lanis sublected to this Decrfaratiol by an amendment hereto sha]1
continue subl ect thereto f or the .e,nal (ilr of the current term of these
covenants and sha.r I be extendei on tt'r{.ur. date as provided herein

h

unless modi.fied or rescindetj by vote of a 
(*ota;ority 

ln interest of all-
owners in phase Three and any subst,i:uenL$*r-="r or rands upon which' 'li
these covena.ts lanrl as the same n.:1, f-e o.enaMj have been imposed.

Y2. E!i]qrylmgll. Fjnforcernent of t:ese covdt5tants, restrictions and

dec1arations shal] be the Decl arant or j,ts .'r...n@. in lnterest untir
said riqht i.s transferrecj anrj assrgneril to the xinnaftgt shores property
O',lners Assocjatio:r, ;nc,, pu: sLrdi,t r. tn js do?'pr ation and by

instrument recorded in the Dare ct-.rrnty iregistry, $g", which the
enforcement shal] be by said corl;oratron. Remedlestdr vtoratlons
sliafl ir-iclurie, bur nct be LirllLef t-o. either equitable restraint
against the vlolaljon or for rrianclatory ccmpliance wlth said covenants,
or at law for tlamages by virtr-ie of anl,such violatlon, or both, The

ti
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