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P R‘O CEEDINXGS '

COMMISSIONER BROWN-ELAND: Good mérﬁéng‘

COUNSEL AND AUDIENCE MEMBERS: Good morning.
(Simultaneously) | | |

COMMISSICNER 33QW§—BL§§E: Weill come Lo
crder and go on the record. I'm Commissioner ToNola
D. Brown-Bland of thE.NGEth Carolina Utilities
Commission and with we this morning are Commisaioners
James G. Patterson and Lyons Gray.

I now call for hearing Docket Number EMP-93,
Sub Q,'which iz In The Matter of Application of
Wiﬁxinscn Solax, LLC, for a C%rtificaﬁe of Public
Conveﬁience and Necessity to Construct a 74-MW Solar
Facility in Beaufort County, North Carolina.

On October 11, 2017, the Commission issued
an Order issuing & Certifiéét@ of Public Convenilence
and Necesgsity, also known as a CPCN, to Wilkinson
Solar, LLC, hereafter Wilkinson or the Applicant, for
the construction of a 74-MW solar photoveltaico
merchant plant electric generating facility to be
located in Beaufort County, North Carolina, on the
south side of Terra Ceia Road between %reugéenhil Road

and Christian School Road, -and the north side of Terra

Ceia Road, east of Christian School Road, subiject to

Apr 30 2018
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various.conditian'set forth in the Commission's QOrder
and the Certificate that was attached thereto.

On November 29, 2017, Wilkinson filed a
leﬁter with the Commission.stating that the proposed
solar panels on the Resp@ss_property north.of Terra
Ceia Road had been removed from the initial planned
footprint of the facility and the footprint was now
planned to expand south and incorporate additional
land south of Terra Ceia Road. The Applicant further
stated that it had site contrcl over these additional
parcels of land enabling the proposed southern
expansioﬁ. In addition, the Applicant filed a revised
site plan map showing the additional acreage and
including a revised location description for the
facility.

On December 6, 2017, based upon the amended
Applicétion, the Commission ilssued an Order requiring
the Applicant to publish notice of the amended
Application in the manner required by G.S. 62-82(a)
and file an Affidavit of Publication with the
Commission. In addition, the Commiggion directed the
notice be delivered to the State Clearinghouse
Coordinator of the Office of Policy and Planning of

the North Carclina Department of Administration for

NORTH CAROLINA UTILITIES COMMISSION
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distribution to state agencies having an interest in

‘the Application. The State Clearinghouse filed

comments on January 16, 2018 and January 26, 2018.

On February 1, -2018, and on March 9, 2018,

‘the Applicant filed Affidavits of Publication, as

‘required by the Commission's December 6th Order.

Since the Commission issued its December 6th
Order,rin light of the socuthern expansion of the
planned site footprint, numerocus consumer statements
of position were filed in this docket expressing
opposition to the siting of the facility as revised in
the amended Application. There was alsc a consumer
statement of position filed expressing support for the
giting of the facility as 1t was revised.

Deborah K. Van Staalduinen and Joann and
Marshall Lilley filed‘consum@r statements opposing the
amen&ed site in December 2017.

On February 7, 2018, the Commission isgssued
an Ofder Scheduling Further Hearings, Requiring Filing
of Testimony, Establishing Procedural Guidelines, and
Requiring Public Notice. This Order scheduled this
matter. for hearing on Mcnday, March 19, 2018, in
Washington, North Carcolina, for the purpose of

receiving public witness testimony, and a subseguent

NORTH CAROLINA UTILITIES COMMISSION
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hearing bn Wedﬁesday} March 21; 2018, in Raleigh,
North Carolina, for the purpose of reééiving expert
witness testimony. The March 21st hearing was
sﬁbsequenﬁly rescheduled by Order of the Commission.

On February 16, 2018, Wilkinéon filed the
prefiled direct testimony and exhibit of April
Montgomery .

On March 8, 2018, the Public Staff filed the
supplemental testimony of Evan D. Lawrence.

On March 9, 2018, Deb Van Staalduinen,
Kristina Beasley, Marshall and Joann Lilley filed
Petitiong to Intervene.

On March 12, 2018, Wilkinson filed a
response to the Petitions to Intervene requesting that
the Commission deny the Petitions.

On Maréh 14, 2018, Kristina Beasley,
Marshall and Joann Lilley filed replies to Wilkinson's
response to the Petitions.

Onr March 15, 2018, the Commission issued an
Order granting Ms. Van Staalduinen's Petition to
Intervene on the condition that she filed a complete
executed and notarized verification form as =z
supplement to her Petition to Intervene on cr before

March 19, 2017 (sic), and denving the Beasley and

Apr 30 2018
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" Lilley Petitions to Intervene.

On March 16, 2018, the Commission issued-an

Order Réscheduling the Hearing, which was originally

set for Wednesday, March 21st in Raleigh. That Order

rescheduled the hearing for this date and time and
piace for the pur@ose of receiving testimony from thé
parties' witnesses, expert witnesses. |

On March 26, 2018, Deb Van Staalduinen filed
a Petition to Intervene, and*Marshéll and Joann
Lilley, hereafter the Lilley‘s,-filed a Motion for
Reconsideration of the denial of thelir Petition to
Intervene.

On April 2, 2018, Wilkinson filed a Resgponse
tc the Van Staalduinen Petition to Intervene.

On April 3, 2018, Van‘Staalduinen filed a
Reply to Wilkinson's Response.

On April S; 2018, Wilkinson filed prefiled.
supplemental testimonies of Paul Thienpont and John
Barefoot responding to matters raised at the public
hearing held on March 19, 2018, in the
above-referenced docket.

And on April 6, 2018, Van Staalduinen and
the Lilley's filed a moticn requesting that the

Commission enter a ruling on the pending Petitions to
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Intervene and requesting that the Commission continue
the hearing.

On the same date, Wilkinson filed a Response
to the Van Staalduinen and Lilley motiong and
requested that the Commission deny the request to
continue to the heafing. |

In addition, on'April léth, T mean, on April
&, 2018, the Commission issued a Second Qrder on
Petitions to Intervene allowing Van Staalduinen and
the Lilley's requested interventions, however, further
providiﬁg'that in light of Van Staalduinen having
testified at the hearing in Washington on March 19tﬁ,
when she was not a party to this proceeding, she would
not be permitted an opportunity to testify a second
time at today's hearing. Also, on April 6, 2018, the
Commissionrissued an Order denying Van Staalduinen and
the Lilley's motilon to continue the hearin§.

That brings us up to date to today's
hearing. But I believe, that's why I paused for a
moment, that I did not reference that the Applicant
also on April 5, 2018, filed the testimony of Joe von
Wahide. That was along with the testimony.of
Thienpont and Barefoot.

So in compliance with the requirementsg of

- Apr 30 2018
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Chapter 138A of the State Government Ethics Act, I

remind all members of this panel of our responsibility

to avoid conflicts of interest, and inquire whether

any member of the panel has any known conflict of

interest with respect to this matter before us this

morning? | - |
(No response.)

Let the record reflect that no conflicts
were identified.

I now call for appearances of counsel,
beginning with the Applicant, Wilkinson.

MR. CAMPEN: Madam Chair, if it pleases the
Commission, my name is Henry Campen with the Firm of
Parker Poe Adams & Bernstein, along with my colleague
Merrick Parrott, we represent the Applicant, Wilkinson
Solar.

COMMISSIONER BROWN-BLAND: Good morning.

MR. BRADY ALLEN: Good morning, Commigsiocner
Brown-RBland and Commissioner Pétterson and
Commissioner Gray. My name ig Brady Allen and with me
is my co-counsel, Britton Allen. We represent three
intervenors in this proceeding. One is David Butcher
who was involved in what I'll refer to as phase one of

the proceeding, in which he settled his case and he's
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effectively withdrawn.from this case at this point.
We also represent Mr. Marshail Lilley and Ms. Joann
Lilley, as well as Ms. Deb Van Staalduinen.

COMMISSEONER-BQOWN—BLAND: Thank you.

MS. DQWNEY: Good morning, Madam Chair and
Commissiocners. My name is biaﬁna Downey with the
Legal Division of the Public Staff representing the
Using and Consuming Public.

COMMISSIONER BROWN-BLAND: Good morning.
Now, I understand there are a few preliminary items
and I think just for ease I'1l start with Ms. Downey.

MS. DOWNEY: Madém Chair, it's my
understanding that none of the parties have any
questions for Public Staff Witnegs Evan Lawrence. In
that case, I would move that his supplemental
testimony dated March 8, 2018, consisting of three
pages and an appendilx be entered intc the record as if
given orally from the stand.

| COMMISSIONER BROWN-BLAND: There being no
objection --

MR. CAMPEN: No objection.

MR. BRADY ALLEN: No objection.

COMMISSIONER BROWN—BLAND: -- and no

questions from the Commission for Mr. Lawrence, that
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~motion will be granted and Mr. Lawrence's prefiled

supplemental testimony that was filed on March 8th
will be received and treated as if given orally from
the witness stand, and his appendix will aiso be
received.
MS. DOWNEY: Thank you.
{WHEREUPON, the prefiled
supplemental testimony of EVAN
LAWRENCE is copiled into the record
as 1f given orally from the

staﬁd.)
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WILKINSON SOLAR, LLC
DOCKET NQ. EMP-83, SUB 0

SUPPLEMENTAL TESTIMONY OF EVAN D. LAWRENCE
ON BEHALF OF THE PUBLIC STAFF
NORTH CAROLINA UTILITIES COMMISSION

March 8, 2018

PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECQORD,
My name is kvan D. Lawrence. My business address is 430 North

Salishury Street, Raieigh, North Carolina.
WHAT IS YOUR POSITION WITH THE PUBLIC STAFF?

[ am an engineer in the Electric Division of the Public Staff

representing the using and consuming public.

WOULD YOU BRIEFLY DISCUSS YOUR EDUCATION AND
EXPERIENCE?
Yes. My education and experience are outlined in Appendix A of my

testimony.

DID YOU PREVIOUSLY PROVIDE TESTIMONY I[N THIS
DOCKET?

Yes. | previously filed testimony in this docket on May 4, 2017, |
recommended the Commission issue the requested CPCN and
accept Wilkinson Solar, LLC's (the Applicant] Registration

Statement, subject to conditions.
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WHY ARE YOU FILING SUPPLEMENTAL TESTIMONY IN THIS
PROCEEDING?

The purpose of my suppiemental {estimony is to respond to the filing
by the Applicant in this docket on November 29, 2017, reguesting
that the CPCN be amended to incorporate additional fand for the
project, and to the pre-filed direct testimony and exhibit of Applicant

witness April Montgomery filed on February 16, 2018.

PLEASE BRIEFLY DESCRIBE THE AMENDED APPLICATION.

The purpose of the filing is to request that the Commission amend
the CPCN fo allow Applicant to incorporate additional land to the
south of Terra Ceia Road into the footprint of the facility. This

additional fand was not included in the original Application that was

the basis for the CPCN issued on October 11, 2017. The additional

fand area will be used for a portion of the facility's solar paneis
instead of the fand {o the north of Terra Ceia Road that was in the
original Application and approved in the CPCN. As a result, the

capacity of the facility will remain at 74-MWac.

HAS THE STATE CLEARINGHOUSE COMPLETED (TS
AMENDED APPLICATION REVIEW?
Yes. On January 16, 2018, and on January 26, 2018, the State

Clearinghouse filed letters responding to the amended Application

with atfached comments. The letters stated the following: “Because.

of the nature of the comments, if has been determined that no further
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State Ciearinghouse review action on your part is needed for

compliance with the North Carolina Environmental Policy Act”
WHAT 1S YOUR RECOMMENDATION CONCERNING THE

COMPANY’S REQUEST TO AMEND THE CPCN?

Based on my review of the amendment and testimony, the
Clearinghouse comments, and responses tc additional discovery, |

recommend the Commission grant the Applicant’s request to amend

' the CPCN.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.

Mar 08 2018
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Appendix A

Evan D. Lawrence

I graduated from East Carolina University in Greenvilie, North Carclina in
May of 2016 earning a Bachelor of Science degree in Engineering with &
concentration in tlectrical Engineering. | stalrted in my current position with
the Public Staff in September of 2016. Since that time, [ have been involved
in the review of applications for renawable energy projects, as well as

interconnection siandards.
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COMMISSTONER BROWN-BLAND: I think,
Mr, Campen --
MR. CAMPEN: One mecre preliminary matter,

Madam Chair. As we discussed with vou before the

‘hearing, the parties have entered into an agreement

with respect to a discovered dispute that was
discussed on the conference call with you vesterday.
And we have provided to counsel fox the opposing
?arties an agreement, & non-digclosure agreement. And
the document in quegtion, I sent it them by email this
morning. They've just been given a hard cop? cf it,
and so they may want to take a moment to look at that.

MR. BRADY ALLEN: Commigsgioner Brown-Bland,
we have not yet been given the map. We do have a
non-digclosure agreement in front of us that is three
full pages with a little four page as well as an
additional exhibit.

COMMISSIONER BROWN-BLAND: Mr. Campen, does
this affect, as we discussed earlier, the order Vou
prefer to go?

MR, CAMPEN: That's correct. It came a
little sconer than I expected -- a little later than T
expected.

COMMISSIONER BROWN-BLAND: So vou'd still
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prefer to lead with Mr. von Wahlde?

MR. CAMPEN: Well, we'd prefer to do that

COMMISSTIONER BROWN-RBLAND: I'11l tell you
what I'm going to do. I'm going to take a little five
minute standstill aﬁd give you time to read that
non-disclosure, after which time I presume you'll
receive the document.

MR. CAMPEN: That's fine.

COMMISSIONER BROWN-BLAND: So we'll stand at
ease fér five minutes.

MR. BRADY ALLEN: Thank you.

MR. BRITTON ALLEN: Thank vyou.

{(OFF THE RECORD)

COMMISSTIONER BROWN-BLAND: Mr. Campen.

MR. CAMPEN: I apologize to delay this
occasion but I think in the end we've saved time by
not having to argue the discovered dispute that we
discussed yesterday.. So I appreciate your --

COMMISSTIONER BROWN-BLAND: I totally agree
and I appreciate the.cooperation. So is that matter
satisfied for the moment?

MR. BRADY ALLEN: Yes, Commissioner

Brown-Bland, we are satisfied.

NORTH CAROLINA UTILITIES COMMISSION
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COMMISSIONER BROWN-BLAND: Any other
preliminary matters? |

MR. CAMPEN: 1I'd like to make a very, very
brief opening statement, two minutes.

COMMISSIONER BROWN-BLAND: Anything else
before we hear the opening statément from the
Applicant?

MR. BRADY ALLEN: Nothing further from us.

COMMISSIONER-BROWNwBLAND: Mr. Campen.

MR, CAMPEN: Okay. Members of the panel, as
you've heard the presiding Commissioner recite
Wilkinson Solar has a CPCN to bﬁild é 74-MW solar
facility in Beaufort County consistent with the layout
that was the éubject tc that CPCN issued in November.

COMMISSIONER GRAY: Thank you for moving it
closer to you, sgir. Some of us are a little hard of
hearing.

MR. CAMPEN: Thank you. And the Company can
build that facility on the layout that was approved by
the Commission in October. After that CPCN was
issued, as you recited, a second map amendment was
filed by Wilkinson to the layout that had been
previously approved by the Commission. And this map

amendment adds approximately 200 acres to the project

NORTH CAROLINA UTILITIES COMMISSION
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south of Terra Ceia Road, well away ffom the Terra
Ceia Christian School was which the subject of so much
discussion in our -- in the first phase of this
proceeding. But the only que$tion in this proceeding
is whether to amend the existing CPCN to add those

200 acresg to the proiect.

The Application and the testimony that you
will hear today demonstrate that the amendment meets
all the same standards thaﬁ.were applied to the first
rhase of the proceeding in the CPCN that this
Commission issued. And Wilkinson welcomes the
application of the same conditions to the amended
CPN -- CPCN that were applied to the October CPCN. I
just wanted to make that clear and, with that, we're
ready to proceed.

COMMISSIONER BROWN-BLAND: And so,

Mr. Campen, if you know, and we can walt and get
testimony on this if need be, but you referenced 200
additional acres, and I thought I saw in the record
there's an additional 1657

MR. CAMPEN: I think I =aid apprdximately or
I meant to say approximately. The witnesges will
clarify that precise number. I'm sure it's in the

materials, I just didn't recall precisely.
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COMMISSIONER BROWN-BLAND: . And then the

purPOSe of the hearing today is to hear new issues
that are raised by that additional -- those additional

parcels and how they affect --
| MR. BRADY ALLEN: That is correct,

Commissioner Brown-Bland. And Qe, too,‘wotld like to
have the opportunity to give an opéning statement when
the appropriate time is,.

COMMISSIONER BROWN-BLAND: All.right. if
you wish to go ahead now you may do so.

MR . BRADY AL&EN: Thank vyou. The
Commigsion -- the Applicant argues that this
Commission has already granted it a CPCN. And now the
Applicant is attempting to amend that CPCN by adding
land to their project in Terra Ceia in order to
éompensate for the land that the Applicant voluntarily
agreed to remove from its original layout. They also
say that all the issues have previously been decided.

But each piece of land is in and of itself unigue, and

“the courts have long said that each piece of land is

special and unique.  That's why when you have a real
estate transaction gc along ~- go awry, you may have

specific performance because the court's always

- recognize that land is, in fact, unique.
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Wilkinson Sclar has the burdeﬁ of procf in
this. And they_must.show that their plan, the first
CPCN, meets.the public conveﬂience and necessity, and
that includes the amended site now.

Now, what i1s the Public Convenience and
Neceééity? We know it is a reiative:or.elastic

gtandard, and the facts of each case nmust be decided

individually. So what facts must be considered? In

Utilities Commission versus the High Rock Lake
Agsociation, the High Rock Lake Association argued
that there were flaws in the design and in the
§1acement of the facility. The association in that
case also argued that the facility would pollute the
Yadkin River. And the court held that the Commission
adequately considered those environmental issues as
well as the benefits of siting that facility near a
load center.

Now, the instruction of that case for this
Commission is that the Commission must make a finding
of the appropriateness of the site,'includés the
amended site, the amended footprint that Wilkinson is
proposing. Whether this is a suitable siting is at
the heart of whether this is in the public

convenience. 2And we understand that Wilkinson must
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get environmental permits before they can proceed with
construction. However, the Commission must make a

finding that the siting of Wilkinson's amended area is

- suitable, and that reguires the Commisgsion to receive

evidence in terms of the pollution that could be

- caused when this facility, as well as the

environmental risks, and certainly the need of it as

well. Thank vou.

COMMISSIONER BROWN-BLAND: And, just to be
clear, I believe we were all in agreement in the
pretrial discussion that the need is not an issue fer
today.

MR. BRADY ALLEN: Yesg. That is not an issue
in terms_of.today, especially in regards that they've
said that all aspects of the facility are the same as
they were in the previoug cage. In terms of the
specific land theré is an issue there.

COMMISSIONER BROWN-BLAND: Qkavy.

Mr. Campen, the case is with you.

MR. CAMPEN: Thank you very much.

We'd call -- our first witness is Joe von
Wahlde.

JOE VON WAHLDE; having been duly sworn,

testified gas follows:
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COMMISSIONER BROWN-BLAND: You may be

seated.

MR. CAMPEN: OCne more preliminary matter,
Madam Chéir, with respect to the exhibit that we just
provided to the Allens. |

T thiﬁk it -- since I beiieﬁe vou will be --
I suspect yoﬁ're going to cross examine Mr; von Wahlde
on that exhibit. Isg that a fair assumption or no?

MR. BRADY ALLEN: We understand that it's a
confidential exhibit and it would involve emptying the
room if we were to go into that exhibit; therefore,
if -- I will try to avoid presenting that exhibit in
front of the witness.

COMMISSIONER BROWN-~BLAND : If you need to do
that we have no trouble clearing the courtroom. We,
of coursé, wiii-ﬁring every one back as soon as the
confidéntial matter is no longer being discussed.

MR. BRADY ALLEN: Thank you.

MR. CAMPEN: Well, I think we'd like to have
that exhibit in the record as a confidential exhibit
for the benefit of the Commission. You may examine on
it or you may not, you may argue about it, but I think
it would be wise to have that in the record.

MR. BRITTON ALLEN: We agree.
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MR. BRADY ALLEN: Yes.

MR.. CAMPEN: Yeah. 8o we would offer that
and we'll go ahead and start --

COMMISSiONER BROWN-BLAND: Do you want fo
offer_it through tﬁis witness?

MR. CAMPEN: Yes, ma'am.

COMMISSIONER BROWN-BLAND : So you're going
to paseg it out at this time so we can get it marked?

|  MR. CAMPEN: All right. 1I'1l go ahead and

start with preliminaries with Mr. von Wahlde.
DIRECT EXAMINATION BY MR. CAMPEN:
Q Would you state your name and business address

for the record, sir?

A My name is Joe von Wahlde and my business address

is 11181 Marwill Avenue, West Olive, Michigan

49460C.

Q And, Mr. von Wahlde, did you cause to be filed in

this docket prefiled testimony consisting of four

pages and one exhibit?

Py Yes, T did.

Q Do you have any changes or corrections to your
testimony?

A | Yes, I do. In the prefiled testimony, the city

for my business address was Grand Haven, the
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actual city is West Olive.
(WHEREUPON, the Court Reporter
requested clarification.)

THE WITNESS: West Olive. West and then

Clive. Two words.

BY MR. CAMPEN:

Q

Sc, Mr. von Wahlde, if I were to asgk you the same

questions this morning as they appear in vour

prefiled testimony, would vour answers be the

same?

Yes, they would.

Have you prepared a summary of your testimony for

the Commiseion?

I have.

Would you read that summary for the Commigsion?
(WHEREUPON, the summary cf JOE VON

WAHLDE ig copied into the record.)
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Summary of April 5, 2018 Prefiled Supplemental Testimony of Joe von Wahlde
On Behalf of Wilkinson Solar LLC
NCUC Docket No. EMP-33, SUB ¢

My name is Joe von Wahlde. My business address is 11181 Marwill Avenue,
West Olive, Michigan 49460. | am a Senior Consultant with Cardno, Inc., and have
been in this role for more than twenty five years. | am responsible for state and federal
surface resource regulatory permitting assistance to developers. | have conducted
regulatory wetland delineations under the Northeast-northcentral, Midwest, and Atlantic
Gulf Coastal Plain Regional Supplements under the 1987 United States Corps of
Engineers Wetland Determination Manual. | am the Cardno Project Manager for the
Wilkinson project and | have conducted a regulatory wetland delineation on the project.

The purpose of my testimony is to provide the Commission with information in
response to allegations raised at the public hearing that Wilkinson had not coordinated
with the United States Army Corps of Engineers regarding wetland delineations of the
project.

Cardno was engaged by Invenergy in April of 2017 to perform a jurisdictional
wetlands delineation for the project. On April 10, 2017, my colleague John Lowenthal
sent a letter, on which | was copied, requesting a pre-jurisdictional determination
meeting with Bill Biddlecome, then Washington Field Office Regulatory Chief with the
Corps, fo discuss the methodology we proposed for the delineation for lands converted
to agriculture over 50 years ago. The letter is attached to my testimony and includes a
copy of the site boundary.

Cardno prepared a wetland delineation methodology specific to the project which
utiized methods presented in the Corps of Engineers 1987 Wetlan_d Delineation Manual

as well as the 2010 Atlantic and Gulf Coastal Plain Regional Supplement, which was

PPAB 4199793vi
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agreed to by the Corps. A wetlands delineation, in accordance with the agreed upon
methodology, was performed on the approximately 700 acre project on May 16 and 17,
2017. On August 18, 2017, Invenergy requested that a second wetlands delineation be
performed on approximately 200 acres south of Terra Ceia Road and provided a
boundary for the delineation. On December 6-8, 2017, this second wetlands delineation
was performed on this additional acreage.

| am familiar with the site layout amendment filed in this docket. The boundary
for the second delineation covers the entire amendment area.

The wetlands delineations of the approximately 900 acres identified minfmal
jurisdictional areas within the project boundary. The wetlands delineation report was
provided to Invenergy.

Broad Creek Canal was the only natural waterway identiﬁed_ during the wetlands
delineations. The canal is located offsite to the southeast. The project is sited to be in

compliance with the Tar-Pamlico Buffer Rules.

PPAB 4199793y} 2
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MR. CAMPEN: Just cne more pfeliminary

matter with respect to the exhibit.

- BY MR. CAMPEN:

Q Mr. von Wahlde, you have there on your -- a table
next to you, a confidential -- an exhibit marked
confidential. Do you,recognize"thaé? It's to
your left.

A Yeg, I do.

Yeg., What is that?

A That is the wetland delineation that was

conducted on the amended parcel.

MR. CAMPEN: Madam Chair, we would offer
this exhibit as Wilkinson von Wahlde Confidential
Exhibit Number 1.

COMMISSIONER BROWN-BLAND: It Will be so
identified as Wilkinson von Wahlde Confidential, I'm
going to say, Hearing Exhibit --

MR . CAMPEN: Yes.

COMMISSIONER BROWN-BLAND: -- Number 1. It
will be so identified.

MR. CAMPEN: Thank vyou.

(WHEREUPON, Wilkinson ven Wahlde
Confidential Hearing Exhibit 1 is

-marked for identification.)
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COMMISSIONER BRCOWN-BLAND: Are you going to
move hig tegstimony?
MR. CAMPEN: Yes. If we could move his
testimony into the re¢ord as 1f given orally.
COMMISSIONER BROWN-RBLAND: The testimony of
Witness von Wahlde will be received into evidence as
if given orally from the witness stand. That
testimony is the supplemental testimeny that was
prefiled April 5, 2018, consgisting of four pages,
including two exhibits. The confidential Hearing
Exhibit Number 1 is at this time being received into
evidence; without cbjection.
MR. BRITTON ALLEN: No objection.
COMMESSICNER BROWN-~BLAND : It will be
received at this time. And, without objection, if
it's vour motion, we will also receive the two
exhibits intc evidence.
MR, BRITTON ALLEN: No objiection.
(WHEREUPCON, von Wahlde
Supplemental Exhibits 1 and 2 are
marked for identification asg
prefiled and admitted into
evidence.)

{(WHEREUPON, Wilkinson wvon Wahlde
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Confidential Hearing Exhibit 1 is
admitted into evidence.)
(WHEREUPON,.th@ prefiled
supplemental testimony of JOE VON
WAHLDE is copied into the record

as 1f given orally from the

stand.)
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PREFILED SUPPLEMENTAL TESTIMONY OF
JOE VON WAHLDE
ON BEHALF OF WILKINSON SOLAR LLC

NCUC DOCKET NO. EMP-93, SUB 0

INTRODUCTION

G. PLEASE STATE YOUR NAME, TITLE AND BUSINESS
ADDRESS.

A. My name is Joe von Wahide. | am & Senior Consuitant \l‘z)’ifﬁ
Cardno, tnc. My business address is 11181 Marwill Avenus, &F@M
Michigan 49480,

.  PLEASE DESCRIBE YOUR EDUCATION AND PROFESSIONAL
BACKGROUND.

A, I hold a Bachelors of Science in Environmental Science, Biclogy,
and Entomoiogy from St Norbert College and a Master of Science in Wildiife
Management from Northem Michigan University. | am a Professional Wetlands
Scientist with 2 PWS designation, which is a national certification from the
Society of Wetland Scientists, and have 28 vears of exparience in this field.

&,  PLEASE SUMMARIZE YOUR CURRENT EMPLOYMENT
RESPONSIBILITIES,

A | have been a Senior Consultant withy Cardno for more than {wenty
five years. In my role, | am responsible for state and federal surface resource

regulatory permitling assistance to developers. | have conducted regulatory

watland delineations under the Northeast-northcentral, Midwest, and Atlantic Gulf

Coastal Plain Regional Supplements under the 1887 United States Corps of

Enginesrs Wetland Determination Manual. | am the Cardno Project Manager for

PPADL 419097143
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Prefiled Supplemental Testimony of Joe von Wahlde
Wilkinson Solar LLC

the Wilkinson Solar Project (the “Project”) and | have conducted a regulatory
wetland delineation on the Project.

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THIS
COMMISSION? |

A No.

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY?

A The purpose of my tesfimony is to provide the Commission with
information in response to allegations rafsed at the public hearing that Wilkinson
had not coordinated with the United States Army Corps of Enghisers (the
“Corps”™) regarding wetland delineations of the Project.

Q. PLEASE DESCRIBE YOUR i‘NVfBLVEﬁ&ENT WITH THE
PROJECT.

A, Cardnoe was engaged by Invenergy in April of 2017 to perform a
jurisdictional wetlands defineation for the Project. On Ap-rii 10, 2017, my
colleague John Lowenthal sent a letier, on which | was copied, requesting a pre-
jurisdictional determination mesting with Bill Biddlecome, then Washington Field
Office Regulatory Chief with the Corps, to discuss the methodology we proposed
for the Project delineation for lands converted to agriculture over 50 years ago.

Supplemental Exhibit 1. The letter is attached with @ copy of the Proiect site

boundary.

Q. WAS A METHODOLOGY AGREED TO AND A DELINEATION
PERFORMED?

A, Yes. Cardno prepared a wetland delineation methodology specific

to the Project which utilized methods presented in the Corps of Engineers 1987

PPATE 41909713 2
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Prefited Supplemental Testimony of Joe von Wahide
Wilkinson Solar LLC

Wetland Delineation Manual as well as the 2010 Allantic and Gulf Coastal Plain
Regional Supplemér’:t, which was agread to by the Corps. A wetlands
delineation, in accordance with the agreed upon methodology, was performed on
the approximately 700 acre Project on May 16 and 17, 2017. On August 18,
2017, Invenergy reguested ‘ih_a-fz a second wetlands delineatfion be performed on
approximately 200 acres south of Terra Ceia Road and provided a boundary for

the delineation. Supplemental Exhibit 2. On December 6-8, 2017, this second

wetlands delineation was performed on this additional acreage.

Q.  ARE YOU FAMILJAR WITH THE SITE LAYOUT AMENDMENT
FILED IN THE ABOVE-REFERENCED DOCKET ON NOVEMBER 28, 2017
(THE “AMENDMENT")?

A. Yes,

Q. DOES THE AREA COVERED IN THE SECOND WETLANDS
DELINEATION COVER THE ACREAGE ADDED TO THE PRCJECT l%é THE
AMENDMENT?

A Yes.

G WHAT WERE THE RESULTS OF THE FIRST AND SECOND

WETLANDS DELINEATIONS?

A The wetlands delineations of the approximately 900 acres identified
minimal jurisdictional areas within the Project.

G.  WHAT ADDITIONAL STEPS WERE TAKEN AFTER
DETERMINING THE RESULTS OF THE WETLANDS DELINEATIONS?

A, The wetlands delineation report was provided to Invenergy.

PEAT 419097143 3
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Q.

Prefited Supplemenial Testimony of Joe von Wahide
Wilkinson Solar LLC

DID YOU IDENTIFY ANY NATURAL WATERCOQURSES THAT

WOULD BE SUBJECT TO THE TAR-PAMLICO BUFFER RULES?

A.

Broad Creek Canal was the only natural waterway identified during

the wetiands delineations. The canal is locaied offsite o the southeast. The

Project is sited 1o be in compliance with the Tar-Pamlico Buffer Rujes.

C.
A

PRAB 41909713

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes,

e
G
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COMMISSIONER BROWN-BLAND: That will take
care of that housekeeping.
MR. CAMPEN: Thank vou. The witness is
available for cross examination.
MR. BRADY ALLEN: Thank you, Mr. Campen.
Good morning, Mr. wvon Wahlde. My name isg

Brady Allen. I'm an attorney for three of the

intervenors in this proceeding.

CROSS EXAMINATION BY MR. BRADY ALLEN:

Q | You prepared testimony for Wilkinson Solar that
was filed on April 5, 2018; is that correct?

A That's correct.

Q And you prepared a -- or your company prepared a
preliminary wetland delineation for Wilkinson
Sclar twice, I believe; is that correct?

A We did conduét wetland -~ my company conducted a

wetland delineation twice on the property, ves.

Q And on page 3, line 64 of your prefiled direct
(sic), you state that of the approximately 900
acres identified, that there was minimal

-.jurisdictional areas; 1s that correct?

A That's correct.

What do you mean by minimzal?

A Minimal meaning -- I mean, they were small

Apr 30 2018
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depressional wetlands. There is two, maybe ‘it

“was a couple of linear wetlands. They're under a

‘half an acre.

MR. CAMPEN: Pardon me. If I might Jjust
interject one point. I understand the guestion -- the
questions with respeét to the delineation performed on
the property that is subject to the CPCN already
igsued we would argue is not rélevant to this
proceeding. The delineations reflected on the
confidential exhibit are pertinent under the agreement
we've reached. But beyond that, we would object to
guestioning about other parts of the project
delineations that are on other parts of the project.

COMMISSIONER BROWN-RLAND: Do yvou wigh to be
heard? |

MR. BRADY ALLEN: “Yes, ma‘fam. We would
argue that it is relevant. I mean, the witness says
that he has made delineations but his testimony
doesn't specify as toc where or which. The witness
hasn't necessarily delineated in his testimony which
report he's focusing on; therefore, it's going to be
extremely difficult to guestion as tc just one

specific area when his testimony is not related to

necessarily one specific area.
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COMMISSIONER BROWN-BLAND: The Applicant's

motion is sustained but you -- I will give you the

leeway to be able to distinguish the relevant portion

- which pertainé to the confidential exhibit.

MR. BRADY ALLEN: Thank you.

BY MRE. BRADY ALLEN:

Q

Mr. von Wahlde, are you familiar with the term
"Carolina bay®*?

Yeg, I &am.

What is a Carolina bay?

I'm familiar with the term but I'm not sure what
the term means.

Is the amended area in a Carolina bay?

I am not sure.

Before this land was foreseen asg being used for a
solar facility it was largely agricultural; is
that correct?

That's correct.

And how was the land -- and what was the land
probably before i1t was used for agriculture?

What would have been the characterisgtics of the
land? |

We have looked at aerial photographs back tc 1959

that shows it in agricultural production at that
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BOO F 0.

o0 ¥ 0

time in 1959. Prior to that I don't have
anything specific that éhows what it Was before
1959.

Are there drainage ditches on the land?

There are.

What is thé purpose of thoge draiﬁage ditchesg?

I would assume that the drainage ditches were
created to help with crop production.

Perhaps to drain the watef from the land? -
Perhaps.

Were these ditches manmade?

They appear to be. They are straight channelized
ditches.

You were asked in your testimony did you identify
any natural water courses that would be subject
to the Tar-Pamlico Buffer Rules; is that correct?
That's correct.

Did you only identify natural water courses?
Under the Tar-Pamlico Buffer Rules, there is a
natural water course. There are no other natural
water courses within the amended parcel. We

did -- actually did a data base or a GIS desktop
analysis on USGS topo and natural hydrography map

that identified that there zre no natural water
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c¢ourses within thé amended parcel. There is only
one that's southeast outside of the limits.

Isn't it true that.Ripariam buffers can also
apply to what might not be natural'@éter coursesg
but manmade water courges?

I believe in-the Tar—Pamliéo Bufferx Rﬁles manmade
ditches are exempt from those rules.

What about canals, are.they manmade?

Canals would be manmade.

Has any state or federal agency been provided any
reports regarding the areas?

They have not.

And are you aware that the North Caroclina

Department ©f Water Resources filed comments in

this case as part of the State Clearinghouse
that's routine in CPCN ?roceedings at the
Commission?

I'm not aware of that.

Are you aware that the Department of Water
Resources stated in their clearinghouse report
that according to the review of the most recent
public version of the topographical map prepared
by the United States Géological Service, blue

line features are mapped on the subject project
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that maybe subject to Tar-Pamlico Riparian Buffer
Rules. Are you aware of that?
I am aware ©f that.
Have you had or have vyou or Wilkinson Solar had 
your jurisdictional delineation verified by the
appropriate Norﬁh Caroliﬁa department? o
We have not.
Have you had it verified by the Army Corps of
Engineers?
We have not.
MR. BRADY ALLEN: Nco further guestions.
COMMISSIONER BROWN-BLAND: Any redirect?

MR. CAMPEN: Yes.

REDIRECT EXAMINATION BY MR. CAMPEN:

Q

Mr. von Wahlde, "do you know whether or not there
have.been or have you participated in discussions
with the U.S. Fish and Wildlife Services with
respect to this project?

There have been, yes.

And.what was the subject of those discussions,
genérally?

The subject of those discussiong were the
wildlife that were identified or habitat that was

identified on the property in respect to
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wildlife.

Do you recall Mr. Allen's guestion regarding
whether or not any state or federal agency has
been provided with the report that you prepared,
the delineations?

Yes.

"Is -- at this stage in the project is there

anything_unusual about the fact that these have
not been provided to an agency?

No, because we're not -- the report is actually
in a draft form at thig point and time, and it's
not a mandatory -- it's not mandatory by the
Corps of Engineers or the State to send in your
report to them. It's encouraged but it's not
mandatory.

Ig the fact that it has not been provided, does
it have anything to do with the amount of
wetlands that were discovered, in this case

jurisdictional features on the amendment area?

Yesg, it does.

Is there a threshold with --
Yeah. Under the Corps of Engineers Nationwide

Permit 12, which is for utilities, there is a

threshecld of a tenth of an acre. If you're undex
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a tenth of an acre of wetland impact, there's no
reguirement to send in any communication to the
Corps of Engineers.

What is the amount of jurisdictional features on
the amendment area? Is it under a tenth of an-
acre?, . - o

i believe so, vyes.

So there woulid b@ no requirement to report
anything to tﬁe.Corps given the ﬁinimal amount of
jurigdictional features identified?

That's correct.

With respect -- do you recall the guestions from
Mr. Allen about whether the delineations have
been verified by the Corps?

Yes, I do.

And 1s that -- is verification of the
delineations required given the minimal amount of

jurisdictional features that you've identified?.

No, they're not required.

COMMISSIONER BROWN-BLAND: Mr. Campen and

Mr. von Wahlde, you tend to speak in a low voice and

lJow tone so --

THE WITNESS: Sorry.

COMMISSIONER BROWN-BLAND: -- I think 1if

NORTH CARCLINA UTILITIES COMMISSION

OFFICIAL COPY

Apr 30 2018



10
11
12
13
14
15
16
17
13
19
20
21

22

23

24

45

you speak up it might help the court reporter a little
bit. | |
THE WITNESS: Sure. Yep. Sorry about that.
COMMISSTONER GRAY: Me, too.
THE WITNESS: I'll move closer.
MR. CAMPEN: I'm on noﬁice about that.

BY MR. CAMPEN:

Q S0 you've spoken about the dgty to notify the
Corpé, wﬁat about impacts on wetlands? Or from
the design of this project that you're aware of,
and I know ancther witness will talk about that
in more detail, are there any impacts to these
jurisdiction featureg, in this case the ditches,
under the proposed layout as you understand it?

A From my understanding the impacts would be
minimal or none at all. It'll be bering
underneath the waters of the U.8. so there would
be no impact.

0 And so, therefore, no need Lo havega verified
delineation; is that correct?

A That's correct.

MR. CAMPEN: That's ail we have.
COMMISSIONER BROWN-BLAND: Are there

questions from the Commission? Commissioner
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Patterson.

EXAMINATION BY COMMISSIONER PATTERSON:

Q

Other than the row crops that are in the area, isg
there.any other kind of agricultural endeavor
going on in that general community?

There is pasture and -- or.é;tﬁaily that's not
part cf the amended parcel, but in the amended

parcel there's just the row crops to my

understanding.

I mean just in the -- sort of in the
neighborhood?

In the neighborhood there are -- I know there is

pasture that occupies some of the land.

COMMISSIONER PATTERSON: Thank YOou.

EXAMINATION BY COMMISSIONER BROWN-BLAND:

Q

Mr. wvon Wahlde, and I expect from my earlier

gquestion it must be coming from another witness,
but in your testimony you do indicate that

your -- Invenergy reguested a second wetlands
delineation be performed on 200 acres and then
the amended area that's being added I believe is
165 acres. Do vyou know? Or is thét related to
the delineations report? Is that a reason why

there is a difference?
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A I am not sure I understand the question.
0 Has the 200 acres been carved down because of the
results of your report or affected by your
report?
A My wetland delineation was on 200 acres. I'm not

‘really sure if it's being carved down from there

or not.

you. Any -

thank vyou

Thienpont

COMMISSIONER BROWN-BLAND: All right. Thank
guestions on the Commissgion's guestions?
ME. CAMPEN: None.

MR. BRADY ALLEN: No questions.

COMMISSIONER BROWN-~BLAND: Mr. von Wahlde,

for coming and you maybe excused.
(The witness is excused.)
MER. CAMPEN: Our next witness is Paul

(pronounced Thienpoint) or pont.

PAUL THIENPONT; having been duly sworn,

seated.

testified as follows:

COMMISSIONER BROWN-BLAND: You may be

DIRECT EXAMINATION BY MR. CAMPEN:

] Mr. Thienpont, would you state your name and

business address for the record, please?

A Paul

Thienpont. My business address is One Scuth
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L @) N ] 20

s

Wacker Drive, Suite 1800, Chicago, Illinois
60606 .

And by whom are vyou employed?

Invenergy LLC.

In what capacity?

I am the Manager of Renewgﬁl@ Engineering.

And you've testified in this docket before, have
you not?

I have.

bid you cause to be filed in this proceeding

préfiled testimony consisting of four pages and

one exhibit?

Yes.

Do you have any changes or corrections to that
testimony?

No, I do not.

If I were to ask you the same questions this
morning as they appear in your prefiled
testimony, wouid your answers be the same?
Yes.

Have you prepared a summéry of your testimony?
I have.

Would you please read it for the Commission at

this point?
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Yeg.

(WHEREUPON, the summary -cf PAUL
THIENPONT is copied into the

record.)
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Summary of April 5, 2018 Prefiled Supplemental Testimony of Paul Thienpont
On Behalf of Wilkinson Solar LLC
NCUC Docket No. EMP-93, SUB 0

My name is Paul Thienpont. My business address is One South Wacker Drive,
Suite 1800, Chicago, lllinois 60606. | am a Manager, Renewable Engineering with
Invenergy LLC.

I provided prefiled supplemental testimony in support of the Application on May
12, 2017. | also provided oral testimony on the Application during the evidentiary
hearing before the Commission on May 22 and 23, 2017.

The purpose of my testimony is to provide the Commission with information in
response to allegations raised at the public hearing on March 18, 2018, regarding heaith
and safety concerns. However, it is my understanding that the North Carolina
Department of Environmental Quality is the state environmental agency and that the
State Clearinghouse has already reviewed and passed on the amendment area. My
testimony also provides information regarding the design of the project to avoid
wetlands, soil compdsition, and outreach to local Emergency Management Services.

A few members of the public testified about their concerns over whether the solar
panels contain Gen-X, PFAS, and heavy metals. Gen-X and PFAS are man-made
chemicals that are used in certain manufacturing processes. Neither Gen-X nor PFAS
are used in the production of any of the components that make up the solar panels
planned for use for the project. Attached to my prefiled testimony is a memorandum
from JinkoSolar, the manufacturer of the solar panels, confirming that these chemicals
are not present in the panels. As to heavy metals, | testified at the CPCN application
evidentiary hearing on May 22, 2017 that the solar panels planned for use pass the

EPA’s Toxicity Characteristic Leaching Procedure test, which classifies them as non-
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hazardous waste and allows for disposal in landfills. The TCLP report was admitted into
evidence as Applicant Thienpont Exhibit Number 2.

As to coordination with ‘the US Army Corps, Cardno performed a jurisdictional
wetlands delineation on the original site layout and a second delineation on the
amendment area. Invenergy then took the results of the delineations into consideration
during the engineering and design phase of development to help determine the project
layout. The project has been designed to avoid impacts.

A geotechnical engineering study was done to determine soil composition. The
geotechnical engineering firm has classified the soils at the site as Clayey Sand, Lean
Clay with Sand, Silty Sand, and Poorly-graded Sand. For soils to be considered
‘combustible” they typicaily are comprised of organic compounds. The geotechnical
engineering study has concluded that none of the soils sampled across the site are
ca;cegorized as “organic”.

As | testified at the CPCN application evidentiary hearing on May 22, 2017, it is
Invenergy's standard practice to coordinate with local EMS personnel, which typically
consists of outreach to local law enforcement and local fire departments to inform them
about the project. Invenergy’s standard procedure is to start this coordination late in the

development process, just prior to commencement of physical construction on the site.
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BY MR. CAMPEN:
Q Does éhat conclude youxr summary?
A Yeg, it does.

MR, CAMPEN: Madam Chair, we Qould move
Mr. Thienpont's prefiled testimony ihto the record.

| COMMISSIONER BROWN-BLAND: Thag motion.wiil

be allowed. The prefiled supplemental testimeny of
Witness Paul Thienpont will be received into evidence
as if given orally from the witness gtand. That
testimony was prefiled April 5, 2018,.consisting of
four pages, and the exhibits will be identified as
they were premarked, and there are two exhibits,
Thienpont Supplemental'Exhibit 1 and 2. Although I'm
not clear if -- letf me see.

MR. CAMPEN: Madam Chair, one exhibit is
already iﬁ the record fﬁoﬁ the éailier proceeding. I
believe that's the TCLP Report. I think that's
correct.

CCOMMISSIONER BROWN-BLAND: Correct. And
filed with‘the prefiled testimony labeled as Thienpont

Supplemental Exhibit 1. So supplemental is the.

distinction. However, my guestion is his testimony
speaks to two. Okay. I see. He made reference to
the first --
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exhibit.

Exhibit 1

clear for

MR. CAMPEN: Yes.

MS. PARRCTT: Correct.

COMMISSICNER BROWN-RBLAND: ~=- to fhe first
So the two -- the Exhibit 1, Supplemental
congists of two'pages?

Mr. CAMPEN: “Cofreét.

COMMISSIONER BROWN-BLAND: So that should be

the reccocrd. So those have not vet been

received but they are marked as identified.

(WHEREUPON, Thienpont Supplemental
Exhibit 1 ie marked for
idéntification és prefiled.)
(WHEREUPON, the prefiled
supplemental tregtimony cof PAUL
THIENPONT is copied into the
recora as if'given orally froﬁ th@.

stand.)
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PREFILED SUPPLEMENTAL TESTIMONY OF
-PAUL THIENPONT
ON BEHALF OF WILKINSON SOLAR LLC

NCUC DOCKET NO. EMP-93, SUB 0

INTRODUCTION

Q. PLEASE STATE YOUR NAME, TITLE AND BUSINESS
ADDRESS.

A, My name is Paul Thienpont. 1 am a Manager, Renewable
Engineering with Invenergy LLC. My business address is One South Wacker
Drive, Suite 1800, Chicago, Hlinois 60608,

Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THIS
COMMISSION?

A Yes. | testified at the evidentiary hearing for the Wilkinson solar
project (the "‘F’rsject”) CPCN application on May 22-23, 2017.

& HAS  YOUR  EDUCATIONAL AND  PROFESSIONAL
BACKGROUND CHANGED SINCE YOUR 2017 TESTIMONY?

A They have nof,

Q. HAVE YOUR RESPONSIBILITIES WITH INVENERGY OR WITH
RESPECT TO THE PROJECT CHANGED SINCE YOUR 2017 TESTIMONY?

A They have not.

Q. ARE YOU FAMILIAR WITH THE SITE LAYOUT AMENDMENT
FILED IN THE ABOVE-REFERENCED DOCKET ON NOVEMBER 28, 2017
(THE “AMENDMENT”)?

A, Yeas,

PPAT 4191920v1
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Prefiled Supplemental Testimony of Paul Thienpont
Wilkinson Solar LL.C

Q. HAVE YOU INSPECTED THE PROJECT SITE, INCLUDING THE
AMENDMERNT AREA?

A Yes, | have been to Beaufort County -and walked the site. | am well
acguainted with the Amendment and how i fits on the site.

Q. WHAT I8 THE PURPOSE OF YOUR TESTIMONY?

A, The purpose of my testimony is to provide the Commission with
information in response o a-ii-egaﬁ?:}ns raised at the public hearing on March 18,
2018, regarding healih and safety concerns. However, it is my understanding
that the MNorth Carolina Department of Environmental Quality is the staie
environmental agency and that the State Clearinghouse has already reviewed
and passed on the Amendment area. My testimony also provides information
regarding the design of the Project fo avoid wetlands, soil composition, and
outreach {o local Emergency Management Services ("EMS”).

HAZARDOUS SUBSTANCES

Q. WHAT CONCERNS WERE RAISED AT THE PUBLIC HEARING
ABOUT HAZARDOUS SUBSTANCES?

A A few members of the public testified about their concems over
whether the solar panels contain Gen-X, perfluorinated alkylated substances
{"PFAS"), and heavy meials.

Q. WHAT ARE GEN-X AND PFAS?

A They are man-made chemicals that are used in certain

manufacturing processes. Neither Gen-X nor PFAS are used in the production of

any of the componenis that make up the solar panels pianned for use for the

Project. Altached as Supplemental Exhibit 1 s & memorandum from
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Prefiled Supplemental Testimony of Paul Thienpont
Wilkinson Solar LLC

JinkoSelar, the manufacturer of the solar panels planned for use for the Project,
confirming that these chemicals are not present in the solar panels.

Q.  WHAT ABOUT HEAVY METALS?

A, As | testified 4t the CPCN application evidentiary hearing on May
22, 2017, the solar panels planned for use for the Project pass the EPA's Toxicity
Characteristic Leaching Procedure ("TCLP”) test, which classifies them as non-
hazardous waste and allows for disposal in Eandfi;ia.,_1 The TCLP test report was
admitted into evidence as Applicant Thienpont Exhibit Number 2.

FACILITY DESIGN

G HAVE JURISDICTIONAL WETLANDS DELINEATIONS BEEN
DONE FOR THE PROJECT?

A, Yes. Cardno performed a jurisdictional wetlands. delineation on the
original Project site layout and a second delineation on the Amendment area.

Q. WHAT WAS DONE IN RESPONSE TO THE DELINEATIONS?

A, invenergy fook the resulls of the delineations into consideration
during the engineering and design phase of development fo help determine the
Project layout. The Project has been designed to avoid impacts.

SOIL COMPOSITION

MEWMBERS OF THE PUBLIC EXPRESSED CONCERNS AT THE

FUBLIC HEARING ABOUT THE AREA CONTAINING ORGANIC SOILS AND
ABOUT COMBUSTIBILITY OF THOSE SOILS. HAS GEOTECHNICAL

EMNGINEERING FOR SOIL COMPOSITION BEEN DONE FOR THE PROJECT?

' See Transcript Vol, 1 at 75-76, 82, 204-06.
PEAB 4191920v1
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Prefiled Supplemental Testimony of Paul Thienpont
Wilkinson Sotar LLC

A Yes, a geotechnical engineering study was done o determine soil
composition. The geotechnical engineering firm has classified the soils at the
site as Clayey Saﬁd, Lean Clay with Sand, Silty Sand, and Poosly-graded Sand.
For soils to be considered "combustible” they typically are comprised of organic
compounds. The geolechnical engineering study has concluded that none of the
soils sampled across the site are categorized as “organic”.

EMS OUTREACH

G, WILL WILKINSON COORDINATE WITH LOCAL EWMS?

A Yes. As i iestified at the CPCN application evidentiary hearing on
May 22, 2017, it is Invenergy’s standard practice to coordinate with local EMS
personnel, which typically consists. of outreach to local law enforcement and local
fire departments fo informm them about the project. Invenergy’s standard
procedurs is {o start this coordination late in the development process, just prior
to commencement of physical construction on the site. |

Q. - DOES THIS CONCLUDE YOUR TESTIMONY?

A, Yeas.

PPAB 4191920v1 4
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COMMISSIONER BROWN-BLAND: Ig he availlable
now for cross? l | |

MR CAMPEN: Yes, ma'am.

MR . BRITTON ALLEN: i want to make sure I
get your name right. Mr. Thienpont, is that right?

~ | THE'WITNESS: fes,.tﬁat‘s corréct....‘..

MR. BRITTON ALLEN: I think I was going to

gsay Thienpont (pronoﬁﬁced Thinepont) before so I‘m.

glad I asked. My name ig Britton Allen,' I represent

several of the intervenors. I was not here at what my
colleague referred to as phase one of the case so
that's why you haven't seen me before.

CROSS EXAMINATION BY MR. BRITTCN ALLEN:

Q. In your prefiled supplemental testimony filed
April 5, 2018, ybu state that solar panels are
clasgified as nonhazardous waste and are allowed
to be disposed of at landfills; is that correct?

A That is correct. |

Q But you don'‘t deny that solar panels may contain

heavy metals?

A In very limited guantities that are compliant
with the RoHS standard as well as the TLC -- TCLP
procedures.

0 Do the people in Terra Ceia, do you know 1f they
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get their water from public sources or from
wells?

I_cén't speak to that.

Would you say a landfill would be a safe rlace to
get drinking water from?

Iuwéuld ﬁot think so.

S$o, in your opinion, how far away from a landfill
containing a disposal of those solar panels would
be safe to drill for'drinking water?

I would not be able to comment on that.

You reference in your testimony the EPA'g
Toxicity Characteristic Leaching Procedure Test

or the TCLP test.

-Correct.

And that's the rule where solar panelg are
clasgified as a nonhazardous waste; is that

right?

That's correct.

Are you aware that coal ash also passes the TCLP
test?

Could you repeat  that?

Are you aware that coal ash alsoc passeg the TCLP
test?

I am not aware of that.
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Would you accept, subject to check, that it does?
I am not ah éxpert in that so I couldn't comment
6ﬁ coal ash.

Gen-X has been in the news lately in Norﬁh
Carclina. You testified that Gen-X is not used
in any éf:tﬁe project coﬁﬁonents in these solar
panels?

That ié correct.

And vyou based -- if you'll turn to your Exhibit
1, it's the letter. You refer to it I think as a
memorandum from Jinko Solar.

Correct.,

And this letter was signed by David Chang; is

that correct?

Incorrect. Daniel Chang.

I apclogize. I had David in my notes. You'zre
correct. So do you know Daniel Chang?

I do.

You do? Do you know his educational background?
I am not familiar with his education.

So yvou've met Daniel Chang?

I have met him before, yes..

What due diligence did Inver-, Invenergy - I have

trouble saying that - Invenergy performed when
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selecting Jinko as their sclar panel supplier?

‘We have a very rigorous selection criteria that

is done bpth from a.quality_of.the project, or
product, the téchnélogy, tﬁeir bénkability, and
Jinko is -- Jinko Solar is a leading compaﬁy
globally.. ?ﬁey are the globél leader in module
manufacturing. They alsc recently announced that
they are building a facility within the u.s.,
outside of Jacksonville,

Where is Jinko located currently?

They have many manufacturing facilities
throughout the world.

Dc you know where -- necessarily where the --

those sclar panels manufactured for this project

will come from? Or it could be any of them?

It could not be any of them. But since the order
has not been placed yet we could not confirm
where they would be coming from. However, it
would likely be out of either their Jacksonville
facility or a facility outside of China.

Okay. On this letter from Daniel Chang, on the
second paragraph, just the -- I guegs the first
gentence there, can vou please read that?

We at Jinko Scolar are committed to the highest
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standards of business ethics and always conduct
business in accordance with the applicable laws,
rules and=regulations. |
Q Are you aware that Jinkblhas facéd.a lawsuit for
misleading iﬁs investors on its pcellution

controls?

A I am not aware of this.

MR. BRITTON ALLEN: Approach the witness;
pléase? .
COMMISSIONER BROWN-BLAND: Yes.
MR. BRITTON ALLEN: We'd like this marked as
Intervenor Thienpont Cross Exhibit Number 1.
COMMISSIONER BROWN-BLAND: This document
will be identified as Thienpont Intervencr Cross
Exhibit Number 1.
{(WHEREUPCON, Thienpont Intervenor
Crogg Exhibit 1 is marked for
identification.}
MR. BRITTON ALLEN: I'll give you a moment
to read that over.
A Thank you.
(Pause.}
BY MR. BRITTON ALLEN:

Q Are you done?
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I have read the document now, yes.

I would submit to you thisg is a Reutefs news
article from July 31, 2014, headlined China's
Jinko'Solar musﬁ féce_UlS..lawsuit over |
pollution, protests; 1s that correct?

Yes; that's what I read.here.

And reading this you would agree that this
lawsuit dealt with a shareholder -- misleading
sharehclders and potential investors over
pellution problems that the company had?

That's what this document says.

So are you aware that Jinko Solar settled that
lawsuit?

I am not aware.

Sco, if the company is being accused of lying to
investors, would you say thét that is consistant
with alwaysg conducting business in accordance
with applicable laws, rules and regulations?

I couldn't comment on that.

It says "always". I mean, it clearly is not
always. So your position is that a company that
can be sued for misleading i1ts investors can
still always conduct business in accordance with

applicable laws, rules and regulations?
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That -- it's their statement not mine. I'm not

- sure what you're looking for me to say here.

I'm not looking for you to say anything, I'm just
locking for you to answer.

COMMISSIONER BROWN-BLAND: I believe he

answered the gquestion.

MR. BRITTON ALLEN: Okay.

BY MR. BRITTON ALLEN:

Q

So how can vyou assure this Commission and the
people of Terra Ceia, based on a letter from
Jinko, that there ig no hazardous materials in
their scolar panels when Jinkc was willing to lie
to its own investors?
The answer there is through the technical tests
and the RoHS compliance as well asg the toxicity
leaching characteristic proteocols. All of those
are tests that classify all of the materials
within the panel. As well as, alsc, going
through the bill of materials of the equi@ment
you can see ‘that there ig nothing to hide there,
and those are done by third party tesgting
laboratories, not from Jinko.

MR. BRITTON ALLEN: I have nothing further.

COMMISSIONER BROWN-BLAND: Any redirect?
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MR. CAMPEN: Yeg, ma'am.
- REDIRECT EXAMINATION BY.MR} CAMPEN:

Q@ ° You referenced to a RoHS standard, can vyou
explain what that is?

A That is the intermnational standard that is used
to cateéorize differeﬁt heéﬁ;‘ﬁétéls within any
type of egquipment. That's gbing to be
electronics, ;his microphone, your telephonef
your TV, and it is a'procedure that i1s done to
categorize how much of these materials are
present in them.

Q Was a RcHS test conducted with respect to these
panels?

A They have been.

Q Pardon me.

A fes.

Q And what were the results of the study?

A .They have passed. |

Q You referenced the TCLP study earlier. It was in
your testimony last time and again today. Who
promulgates that standard? Ig that a --

A I believe it's an EPA standard.

o} Environmental Protection Agency --

A Correct.
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- promulgates.this.standard? Now, with respect
to Mr. Chang,'you were agked if.ybu knew hisg
background. His title is Technical Director of
North America, correct?

Correct.

So is that the bésiéucf féur belief that he is
qualified to coffer this Opinion? |
That is correct. |

Now, the press release ﬁhat wag passed cut, the
accusation in the third paragraph is that they
are alleged to have made mislea&ing statements
about their efforts to comply with Chinese
environmental laws; do you see that?

I do.

There's no allegation here is there or nothing in
this report about compliance with North American
or American environmental laws is there?

That's correct.

And, again, this is a large international

company; is that correct?

“That is correct.-:

MR. CAMPEN: That's all.

COMMISSICONER BROWN-BLAND: Questions from

the Commission? Commissioner Patterson.
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EXAMINATION BY COMMISSIONER PATTERSON:

The solar panels that are used, do they have any
heavy m@ﬁals in them?

Could you clarify what "any" ig?

Any. You --

They ?ass --

-- gpeak english.

They pass the RoHS Compliance Test that sets

the -- |

That's not the guestion. Do they have any of
those elements in them? Any rare earth or heavy
metals in them? I don't know anything about how

much or -- I just want to know if they are in

.tLhere at all.

I would have to look at the bill of materials for
the latest specification. But nmy understan&ing
is that the primary components of the cell would
be aluminum, glass, silicon, as well asg trace
amounts of socldering, which I cannot confirm at
thig point if the soldérs are lead free. I
believe they are but I couldn't testify under
oath saying that they are.

Does the -- your company have any kind of life

cycle assessment policy?
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For the panels themselves?
Right.

Yes. It's part of that, the procedure for

- looking at them. That's why we lock at the RoHS

compliance and the Toxicity Characteristic
Leaching protocols which, if you're familiar with

thoge -~

That wouldn't be a life cycle.

Tt is because it's looking at what happens when
material decomposes or is crushed and is
pulverized.

A life éycle assessment process looks at it from
the beginning to the end to the disposal, not
just --

So you're talking about the manufacturing process
itself?

I'm talking about the whole thing.

I couldn't say we do that. We look at the
finished product.

So you don't know what the life cycle is. You
don't have any way of knowing what'sg in them --
We do -~ we do know what's in the materials.
There's a bill of materials that listsg all of the

materials consistent within the product.
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But you just said you didn't know.

A I don't have the bill of materials in front of me
and they're not --
Thank vyou.

A -- procured at this point. So that list is
subject to the finaénproduc£.l . o

Q So you wouldn't know whether or not any of these

materials that are used in these panels are mined
byvchildren?

A I could not comment on that.

COMMISSIONER PATTERSON: I'm sure you
couldn't. Thank you go much.

BEXAMINATION BY COMMISSIONER BROWN-RLAND:

0 Mr. Thienpont, I don't recall from the first
hearing, was a material sheet provided as an
exhibit or is it in evidence? Do vyou recall?

iy I am not positive what was admitted intc evidence
in thig case.

MR. CAMPEN: Madam Chair, the TCLP report
that he's mentioned, the EPA report, was admitted into
evidence and is referenced in his testimony.

BY COMMISSICNER BRCWN-ELAND:

o) And do you recall, Mr. Thienpont, 1f that report

includes the list of materials?
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It tests for the heavy metals and other regulated
hazardous materials. It does not list the full
bill of materials on it.

And it listed or purported to list as I recall
those that wefe hazardous?

Correct; |

Or that exceeded the limits; is that correct?
That's correct.

With regaxrd to éhe press release, I believe
counsel asked you a gquestion that assumed that
Jinko Solar had lied. Did you intend to accept
that assumption that they had lied?

I couldn't gpeak to that.

In fact, this report, does it not, discusses an
accusation, and then counsel asked if you were
aware that the matter had been settled; is that
correct?

That is correct.  That was the question.

And so there has been no establishment in a court
of iaw that Jinkc Solar, tc your knowledge, in

a -- from looking over this press release there's
no indication that there's been a determination
that Jinko Scolar lied or did anything incorrect;

ig that true?
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Not that I'm aware of.

- Mr. Thienpont, on page 3 of your testimony,

lines 59 through 61, a gquestion there was, What

wags done in response to the delineations? 2And

the answer is, Invenergy took the results of the
delineationslinto consid@réﬁion during the
engineefing and design phase of development to
help determine the Project layout. The Project
has been designed to avoid impacts. Are you able
to speak to that and discuss what you mean by
that testimony and what -- how wag it designed to
avoid impacts and what was taken iﬁto
consideration?

Yes, I am.

Would vou do that, pleage?

Sure. 8o with tbese_linear features that were
identified by Cardno, they line the property
boundaries. 8o esgentially when a delineation
happens, either a wetland or a jurisdicticnal

water, there is a setback that's reguired. 2aAnd

my understanding of that is that at maximum, I

shouldn't say maximum, i1s at 50 feet; however,
given the circumstances that buffer could

actually be reduced from there. As part of our
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standard practice within accounting we already
adhere to a 50-foot setback from the parcél
boundaries. . So the guick and easy way to adhere
to thosge wetland delineations is to apply
setbacks which have been done and have minimal
impacts as Joé ?féviously tesﬁified. |

As far as other potential impacts

to those wetlands outside of the array itself

would be collections. And I believe what's under
gquestion here is connecting of the previously
approved CPCN parcelg to this new paréei across
the road and potentially up through or under
other jurisdictional waters that were identified.
Sc in order to do that, it's just common practice
with utilities in other aspects of this, is to
bore under those features. It's a widely
accepted approach to minimize and avoid impacting
wetlands. And it's Invenergy's preferred
approach rather than attempt to build through
wetlands or disturb jurisdictional waters is to
avoid them at all cost. So this is how we would
propose to do this. 2And I think in further
detail looking at the northern parcel you have

the railrcad there, that waterway channel and the
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road, so there would already be a bore occurring
at that location. So ultimately there's minimal

or no impacts to our site design.

- I guess I'll take a second or a third swing at

the guestion of the delineation study being for
éod“acrés and theﬁ the ulﬁimate amended areé |
being 165 acres. Do you - are you the witness
whe can provide any background as to that -- why
there's a discrepancy? |

I could not speak to why there ig a discrepancy
there. I don't have the detailed map in front of
me. I think there's some areas that may be
accounted for that are for collections only and
not part of the sclar array, 1g my assumption.
Could it be ~- and if you still can't answer
please feel free to say so if you're not able to
say. But could it be that you have the study for
a larger aréa just -- and then you whittle down
to either what yvou need or what isg appropriate?
You txry to cover a larger area with your study in
the beginning?

T couldn‘t ceonfirm that but that is a reasonable
asgumptiocn.

COMMISSIONER BROWN-BLAND: Mz. Campen will
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help me finally hit the ball on that, I'm sure.

‘Are there guestions on the Commission's
questions?

MR. CAMPEN: Yes, ma'am, if I may.

COMMISSIONER BRQWN—BLAND: Is there any on
this side of the room first? )

MR. BRITTON ALLEN: I have none. I would
just ask for the exhibit to be admitted igto evidence.

COMMISSIONER BROWN-BLAND: All right.

M. Campen.

EXAMINATION BY MR. CAMPEN:

Q My gquestion is do you recall the guestions from
Commissioner Patterson on the TCLP Report, the
heavy metalg?

A Correct.

MR. CAMPEN: And that report has been

admitted into the record tc the proceeding? May I

approach the witness and show thig to him?

COMMISSIONER BROWN-BLAND: You may.

MR. BRITTON ALLEN: Mr. Campen, is this in
his testimony, what you're showing him?

MR. CAMPEN: ©No, no, noc, the report that's
in evidence, the exhibit.

MR. BRITTON ALLEN: Okay.
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BY MR. CAMPEN:

LO TN S & T

So you're familiar with that?

I am familiar with this report.

And does it not reflect the heavy metals that are
tested for?

It does.

Expressliy?

Expressly.

Woﬁld you read the names of at least some of
these, not all -- not too iong?

Sure. Argenic, Barium, Cadmium, Chromium, Lead,
Mercury, Selenium, and Silver.

Okay. .You also mention in your testimony the
ROHS Report,.does it test for something different
or is there a different kind of test? |
Distinguish between the RoHS test and the TCLP
test, if you would.

The RoHS test is for an amount of material within
the substance. Whereas, the TCLP test is
desgigned to esseﬁtially'a worst-case scenario.

If this product were to be landfilled and
pulverized and subject to intense chemical baths,
it essentially is a process used to extract any

potential hazardous material from this undergoing
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much more rigorous environments or strenuous
environments than would be typically encountered
naturally.

Would it be fair to say, Mr. Thienpont, that the
test vyvou just described ié really designed to
mimic, if you wili, what would haﬁpen in a

landfill where a solar panel to be left there for

a long period of time and decompose, so to speak?

That would be correct.

And the RoOHS Repecrt, just to make sure I

-understand, the RoHS Report loeoks at what's in

the -- the content, the materialg that make up
the panels when you receive them?

That 1s correct.

And that report also, I believe you testified,
indicates no heavy metals?

That 1s correct.

You were asked guestions about avoiding impacts I
believe by the presiding Commissioner. Mr. von
Wahlde has testified that there were -- the only
jurisdictional featureg on the amendment area
were the ditches; do you recall that testimony?
To confirm, the ditches lining the parcel

boundaries.
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Q Right. So you testified that the purpose is to
avoid impacts. There are really no impacts
that -~ whatsoever with respect to the amendment

area; is that your testimony?
A Thét is my testimony.
MR.VCAMPEN: .Okay, that's all.
COMMISSIONER BROWN-BLAND: A1ll right. I'11
entertain -- I believe I already have a motion to
receive the cross examination.exhibit. Without
objection, Thienpont Intervenor Cross Examination
Exhibit 1 will be received into evidence. 4and the
exhibit that was prefiled with Mr. Thienpont's
supplemental testimony will alsc be received into
evidence and will remain marked as it was when
prefiled.
(WHEREUPON, Thienpont Intervenor
Cross Examinatioﬁ Exhibit 1 and
Thienpont Supplemental Exhibit 1
are admitted into evidence.)
COMMISSIONER BROWN-BLAND: You maybe
excused. Thank you.
(The witness is excused.)
THE WITNESS: Thank you.

ME. CAMPEN: Our next witness is John
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JOBEN BRAREFOOT: having been duly sworn,

testified as follows:

DIRECT EXAMINATION BY MR. CAMPEN:

Q

Would you state your name and business address
for the record; please, sir? B |

My ﬁame is 5ohn Barefoot and.my businesgs address
is 421 Fayettevilie Stree;, Suite 600, Raleigh,
North Carolina 27601. |

By whom ére yvou employed and in what capacity?
I'm a Project Manager with Kimley Horn and
Assoclates and I'm a professional engineer there
with eight vears of experience.

You're a profesgsional engineer licensed by the
State of North Carclina?

Yes, sir.

Did you cause to be filed in this -- prefiled in
this docket supplemental testimony consisting

of four pages and one exhibit?

I did.

If I were to ask you the same guestions this
morning as they appear in your prefiled
testimohy, would your answersg be as they appear

in that prefiled testimony?
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LOT S o T

Yes, they would.

Have you prepafed'a summary cf your testimony?

I have.

Would you please read it for the Commission?
(WHEREUPON, the summary of JOHN
BAREFOOT_is copiea into the

record.)
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Summary of April 5, 2018 Prefiled Supplemental Testimony of John Barefoot
On Behalf of Wilkinson Solar LLC
NCUC Docket No. EMP-83, SUB 0

My name is John Barefoot. My business address is 421 Fayetteville Street, Suite
600, Raleigh, North Carolina 27601. | am a Project Manager with Kimley Horn and
Associates, Inc. | am a licensed North Carolina professional engineer with 8 years of
experience. My areas of specialty are in land development, water resources, and
hydrology.

The purpose of my testimony is to provide the Commission with information in
response to some of the stormwater runoff concerns that were raised by witnesses who
testified at the public hearing.

| am familiar with the site layout amendment filed in this docket. | have been to
Beaufort County and walked the site, including the amendment area.

Kimley-Horn was engaged by Invenergy in 2017 to prepare a preliminary review
of stormwater requirements and anticipated stormwater management design for the
Project. On June 19, 2017, | conducted a site visit on the original site layout, which
included the Respess property and did not include the amendment area. Oﬁ June 20,
2017, | prepared a memorandum detailing my review. This memorandum was included
as an attachment fo an affidavit filed by April Montgomery on June 22, 2017.

The memorandum concluded that: “Based on the site visit, NCDEQ's stormwater
permitting requirements, and the anticipated stormwater design approach, Kimley Horn
believes the proposed development’s impact to existing drainage patterns and flows will
be negligible, or more likely, the proposed solar use will provide a reduction in runoff

from the site. In the event that the final design results in a different conclusion,
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additional measures can be implemented on the subject site to address stormwater
concerns.”

These conclusions are relevant to the amendment area. The acreage added as
part of the Amendment is identical in all material respects to the Respess acreage that
was reviewed as part of the memorandum referenced above. The conclusion that the
project’s impact to existing drainage patterns will be negligible, or even reduce runoff, is
equally applicable to the amended site layout.

I have reviewed the State Clearinghouse comments on the amendment area.
None of the responses were at odds with the memorandum conclusions about
stormwater management and runoff. In fact, the Clearinghouse concluded that the

agency comments did not warrant any further review.
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MR. CAMPEN: Madam Chair, I would, just to

spare you of asking the guestion, Ms. Montgomery, our

final witness, will be able to be clarify the issue

about the acreage, not Mr. BRarefoot.
COMMISSIONER BROWN-BLAND: All right. Thank
you. {Laughing) Do you move his testimony?

MR. CAMPEN: 'Yes, ma'am, we will move his

testimony into the record with the exhibit.

'COMMISSIONER BROWN-BLAND ; The supplementai
testimony of Witness John Barefoot will be received
into evidence as if given orally from the witness
stand. It was prefiled on April 5, 2018, consisting
of four pages.

| (WHEREUPON, Barefoot Supplémental
Exhibit 1 is marked for
identification as prefiled.)
(WHEREUPON, the prefiled
supplemental testimony of JOHN
BAREFOCT is copied into the record
as if given orally from the

stand. )
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PREFILED SUPPLEMENTAL TESTIMONY OF
JOHN BAREFOOT
ON BEHALF OF WILKINSON SOLAR LLC

NCUC DOCKET NO. EMP-23, SUB 0

INTRODUCTION

.  PLEASE STATE YOUR NAME, TITLE AND BUSINESS
ADDRESS.

A My name is John Barefool. | am a Project Manager with Kimley
Horn and Associates, Inc. My business address is 421 Fayetteville Strest; Suite
600, Raleigh, North Carolina 27601.

Q. PLEASE DESCRIBE YOUR EDUCATION AND PROFESSIONAL
BACKGROUND,

A [ hold a Bachelors of Science in Civil Engineering from North
Carolina State-University. | am & licensed North Carclina professional engineer
with & years of experience. My areas of specially are in land development, water
resources, and hydrology.

Q. PLEASE SUMMARIZE YOUR CURRENT EMPLOYMENT
RESPONSIBILITIES.

A, | am a project manager on muitiple commercial, industrial, and
utility scale solar projects.

e} HAVE YOU PREVIOUSLY TESTIFIED BEFORE THIS
COMMISSION?

A No.

Q. WHAT 15 THE PURPOSE OF YOUR TESTIMONY?

PPAR 4186758v2
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Prefiled Supplemental Testimony of John Barefoot
Willinson Solar LLC

A. The purpose of my testimony is to provide the Commission with
information in response io some of the stormwater runcff concems that were
raised by witnesses who testified at the public hearing.

Q. ARE YOU FAMILIAR WITH THE SITE LAYOUT AMENDMENT
FILED N THE ABOVE-REFERENCED DOCKET ON NOVEMBER 28, 2017
{THE “AMENDMENT"}?

A Yes, | am.

Q.  HAYE YOU INSPECTED THE WILKINSON SOLAR PROJECT
{THE “PROJECT"} SITE?

A. Yes, | have been fo Beaufort County and walked the Project site. |
am well acquainted with the layout, including the amendment ares.

. PLEASE DESCHIBE YOUR INVOLVEMENT WITH THE
PROJECT.

A Kimley-Horn was engaged by Invenergy in 2017 to prepare a
preliminary review of stormwater requirementis and anticipated stormwater
management design for the Project. On Jume 18, 2017, | conducted a site visit
on the original site fayout, which included the Respess property and did not
include the amendment area. On June 20, 2017, | prepared a memorandum

detailing my review. Supplemental Exhibit 1.

G. WAS YOUR HMEMORANDUM LATER FILED WITH THE
COMMISSION?

A Yes, | understand that it was included as an attachment to aﬁ
affidavit filed by April Montgomery in this docket on June 22, 2017,

Q. WHAT DID THE MEMORANDUM CONCLUDE?

PPAB 41867582 2
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Prefiled Supplemental Testimony of John Barefoot
Wilkinson Solar LLLC

A. The report concluded that “Based on the site visi, NCDEQ's

stormwater permitting requirements, and the anticipated stormwater design

approach; Kimley Horn beéite\feé the proposed development’s impact o existing
drainage patterns and flows will be negligible, or more likely, the proposed solar
use will provide a reduction in runoff from the site. In the event that the final
design results in a different conclusion, additional measures can be implemented
on the subject site to address stormwater concerns.” Supplemental Exhibit 1, p.
4,

Q. ARE THE CONCLUSIONS REACHED IR YOUR JUNE
MEMORANDUM RELEVANT TC THE AMENDMENT AREA?

A Yes. The acreage added as part of the Amendment is identical in
all material respects to the Respess acreage that was reviewed as part of the
memarandum referenced above. The conclusion that the .PI'O}BC*{% impact to
existing drainage patterns will be negligible, or even reduce sunoff, is equally
applicabie to the amended site layout.

Q HAVE YOU REVIEWED THE STATE CLEARINGHOUSE
COMMENTE ON THE AMENDMENT AREA?

A Yes, | have.

Q. DID THE AGENCIES RESPONDING TO THE CLEARINGHOUSE
HAVE ANY COMMENTS WHICH WERE AT 0ODDS WITH YOUR
CONCLUSIONS ABOUT STORMWATER MANAGEMENT AND RUNOFF
POTENTIAL FROM THE AMENDMENT AREA?

A No, and, in fact, the Clearinghouse concluded that the agency

comiments did not warrant any further review.
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Prefiled Supplernental Testimony of John Barefoot
Wiltkinson Solar LLC

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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COMMISSIONER BROWN-BLAND: Is the witness

available for cross examination? Mr. Campen, ig he

avallable?

MR. CAMPEN: Oh, yes, I'm sorry.

COMMISSIONER BROWN-BLAND: All right.

MR. BRADY ALLEN: Thank vou, Mr. Campen.

Good morning, Mr. Barefoot. My name is

Brady Allen. I'm an attorney for three of the

intervenors in this case.

CROSS EXAMINATION BY MR. BRADY ALLEN:

Q Just turning guickly to your summary, you state

that the acreage added as part of the amendment

is identical in all material respects to the

Respess acreage. What's the Respess acreage?

A The acreage

Ceia School.

0 Right. And
not part of
Commission?

'agreed they

near -- the acreage near the Terra

are you aware that that acreage was
the CPCN that was granted by this
That was the land that Wilkinson

wouldn't build the sclar facilities

on.
A I am aware of that.

CCMMISSIONER BROWN—BLAND: Mr. Barefoot, vyou
can pull that right on up to you so you don't -- you
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can move around.

THE WITNESS: Thank you.

BY MR. BRADY ALLEN:

Q

Now, Mr. Barefbot,-if I may turn your attention
to the exhibit, the memorandum that was produced
for Wilkingon Sclar, and fou wrbte that
memorandum for Wilkinson Solarx on June 20, 2017,
or that's when you sent it to them?
T believe so.
And a representative from Kimley Horn conducted a
site wvisit in Terra Ceia on June 19, 2017,
subject to check?
Correct --
That -~

(Unreportable cross talk.)
It was myself.
And that's a one-day turn around from the period
of the site visit to the document being published
to your client?
Correct.
Now a lot of the contents of this memorandum are
just standard design protocols and not specific
to the facility site; is that.correct?

Correct.
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I mean, if necessary, for example, you state
Invenergy could acquire topographical data from a
field survey to include all culvert and site size
ditchiné; is fhat correcﬁ? |

That's correct.

And if Invenergy or Wilkinson Solar had wanted to

take a closer look at the site before you went
out there they could have; is that correct?

Can you rephrase that? What --

I mean, if Wilkinson Solar could have gone out to
the site at any time before you went out there
and done --

Yes, they could --

-- more determinations, correct?

Yes.

But you did make some specific determinations
about the site in Terra Ceia in vour memorandum;
is that correct?

Yes.

And ig 1t not true that on page 3 of vyour
memorandum that you say, Due to the alignment of
solar panel rows not matching the alignment of
exlisting ditches, panels will need to cross over

existing ditches?
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Yes. Typically the posts that hold up the
racking stagger those ditches and they remain in
place.

And you also state in thig memorandum that the
ditches will need to be maintained; is that
correct?

That's correct.

- And what type of machinery is used to maintain

ditches, these type of ditches, I should add?
Typically a side mower of some sort.

Deoes that machinery f£it under rows of solar
panéls?

It fits between the rows.

And if the rows are going over the ditches, would
the machinery f£it under the solar panels?

You would need to mow up until you hit a ditch
and then back ocut or turn around. A lot of times
between the rows you would just be mowing with a
smaller commercial mower whereas, if you were
maintaining a ditch, vou would use scome kind of
side arw attachment.

Now, you're speaking to mowers buﬁ is that what
you use to maintain a ditch, a mower?

Maintenance would just be keeping the grass from
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becoming too high in the ditch. As long as it'se
stabilized that should be all that's necessary.

Do the people of Terra Ceia maintain their

ditches or prevent them from filling in overtime?

I can’t -- the ditches looked like they had been

mowed on the site visit and they were maintained.

Have you ever seen a ditch over time f£ill with
sile?

If it is exposed to sediment, yes, or sediment
runcff, vyes.

Is there scil in Texrra Ceia?

There isg.

Is that sediment?

If it is unvegetated it has the potential to
runoff.

So you believe that the people of Terra Ceia
gimply mow the grass and those ditches remain in
place year after year?

Correct. From aerial photography they lock like
they have been there a very long time.

Right. And just aerial photography, that's just
a single picture of one moment in time, correct?
I've seen several pictuies that go back I think

to the 1970's.
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Several pictures would be a few moments in time,
several moments in time?

Yes.

Sc you wouldn't notice from aerial'éhotogxaphy
tﬁat the people of Terra Ceia use heavy machinery
to.maintain these ditches year by year?

I wouldn't know that.

As an expért in hydrology -- but you would -- you
doen't believe that those -- the people of Terra
Ceia have to move in heavy machinery to maintain
those ditcheg? |

Most of the time through my experience, as long
as the ditchesg are vegetated and stabilized, the
filling with sediment over time is low.

What causes a ditch to become unstabilized?

The removal of vegetation.

Is that the only thing?

That's probably the mogt common.

Does rain cause erosion?

In some cases it can.

Could it in Terra Ceila?

Yes, it could.

So vegetation is not necessarily the only thing

needed to maintain it, that vyou just said on the
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stand that rain could cause erosion as well, and
we know that it rains in Terra Ceila, correct?
Cdrrect.

Do you know how much it rains in Terra Ceila?

I do not.

So.hypotheticaliy, if ﬁhese ditchés aren't
maintained and there is ercsion and the ditches
are filled with silt, what would happen to the
water, rain water that would fall on that site?
Say that -- repeat the guestion, please.

If the ditches aren't maintained, hypothetically,
and the ditches essentislly eroded in, filled
with sediment, what would bappén to the water
that fell on the site from rain?

You would likely have localized ponding.

It would sit ihere?

Correct. If the ditch was blocked and the water
couldn't leave the site.

What would you have to do to remove the water
from the site?

You would have to clear an obstruction.

If the ditches weren't maintained and
hypothetically sediment did £i11 the ditches, at

the end of the useful life of this facility it
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would be difficult.to return the land to
agricultural use; is that correct?

I wouldn't gay it would be difficult.

It would cost money?

Some, yes.

It would take.manpoﬁer?

Yeg.

It would take machinery?

Possibly.

Who would be responsible for that cost?

I would assume that in the decommissioning plan
it would cover that, and it would be Invenergy.
Are you aware that there i1s no bond in place
under Wilkinson's contract for the clean up of
the facility?

I am not aware of the structure of the bonds or
the decommisgioning.

Are you aware that Wilkinson Solar stated in a
previous evidentiary hearing that they could sell
the facility to another solar provider on a
non-recourse bagis?

I am not aware of that.

So, 1f the ditches aren't maintained and if they

need to be it will be expensive to clean up, and
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no one in thisg room knows who will be respongikle
- for maintaining the ditches .and to clean it; is

that correct?

a Say that one more time.

) Sure. If the ditches aren't maintained and it
will be expensive to clean up, it will cost
something. No one knows in thig rcom who will be

responsible to clean that up?

A I can't answer that. T wouldn't know what

everybody knowg in the room.
MR. BRADY ALLEN: That's okay. No further
guestions.
COMMISSIONER BROWN-BLAND: Is there
redirect?
MR. CAMPEN: Yes, just briefly.

REDIRECT EXAMINATiON BY MR. CAMPEN :

Qo Mr. Barefoot, are you aware that there are
drainage districts in this county and that land
owners pay 1in to a drainage district board to
manage those ditches and ensure they're cleared?

A I was not aware of that.

MR. CAMPEN: Thank you. That's all.

EXAMINATION BY COMMISSIONER BROWN-BLAND:

Q Mr. Barefootf, yvou indicated -- I'm sorry, I'm
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looking at the wrong thing. You indicated that

* you had walked out, I wmean, that you had walked

the site ag well ag the amended area?

The original intent on the site visit was to take
a look at the original plani And the site wvigit
consi;ted of parking aléné the right—of—way and
taking pictures and documenting the land use.

And while the amendment area wasn't a specific
target of that investigation, I did see the.
amendment area and am familiar with the land use

and the location.

" So the amended area was included in your original

report?

It was not a part of the original report.

But you didn't -- once the amended area came into

.question, you didn't need toc go back becaugse you

had actually seen it on the 19th? Is that what
your tegtimony is?

Correct.

And that it was similar in nature.

Yes. The agricultural use, similar in nature.
I gueseg following up a_little bit on what

Mr. Campen was asking you, if for some reason

Invenergy was under orders to maintain the
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A

ditches, are you familiar with how silt and that

sort of thing would be managed?

Most storm events would not, I guess, degrade or

have enough shear stress to break the integrity
cf the vegetation. So in most rain events the,
yoﬁ kﬁow, ﬁhe ditch is going to be stabilized.

It would take a gignificant, you know, event., I
think even the 100-year storm would not be encugh
shear stress to remove the vegetaticn in the
ditches so they shouldn't £ill with sediment.
During construction there'll be standard.@rosion
control measures to prevent sediment from leaving
the site, so T don‘t see the ditches filling up
as a major concern.

Now, this property that's part of the amended
area, it is only being leased by Wilkinson; is
that correct? It's not being -- Wilkinson
doesn't own it but has a leasehold interest, is
that correct, or do you know?

I don't know the answer to that.

COMMISSIONER BROWN-BLAND: Other questions

from the Commission? Commigssioner Patterson.

BEXAMINATION BY COMMISSIONER PATTERSCON:

Q

You went to the site?
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A I did.
Q Is there anything else agricultural other than
. row cropsg in that area?

A - So not row crops, but there was soybeans and what
looked to be like coastal hay maybe, and then
.ﬁhere.were_some.Sections thét‘lookéd.like they
had plants or some type of flowers, things like
that.

Did you by any chanée notice éﬁy catfish fafms?

A I did not. Actually, there lg two ponds that
could be maybe catfish ponds, but I'm not aware
of their use.

Ckay. But that ig water, right?

A That's correct.

0 Is it possible for that area to flood? That's a
yes or No answer.

A Yeg, it's possible.

COMMISSIONER PATTERSON: Thank vyou.
COMMISSTONER BROWN-BLAND: Questions on

Commission's questions?

MR. CAMPEN: Yes, just briefly.

EXAMINATION BY MR. CAMPEN:

O You recall Commissiocner Patterson's guegtion

about whether there's flooding in the area. Do
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you recall that guestion?

A Yes.

Q And did your report not deal with flooding and
runoff? The report that's attached to your
testimony.

A it dealt with the incfease -- or would thé
development increase the peak runoff or the
runoff altogether,

Q And remind us again tﬁe conclusion yvou reached
with respect to that concern.

A That the development of the project, whether in
the original condition or with the amendment
area, woﬁld not increase the runcff on the site
or the peak discharge.

Q And, in fact, didn't your conclusion -- well,
didn't you conclude that it might indeed reduce
it to some degree?

A Correct.

MR. CAMPEN: Thank you. That's all.
MR. BRADY ALLEN: Just a few qguestions,

Commissioner Brown-Bland, if I may.

COMMISSIONER BROWN-BLAND: Qkay.

EXAMINATION BRY MR. BRADY ALLEN:

Q Would you characterize the land in Terra Ceia as

Apr 30 2018
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fiat?

A Yes.

Q And runoff typically decides -- means water
that's moving fast and dbwnstxeam, correct?

A It can be.

Q And flat land reaily doesn't have a lot of
runcff. It sits there and the water percolates

inte the ground or, if it can't go anywhere, it
jUSt.Sitg there, correct? |

A Cnce the water stages up and it c¢reates a head
condition where it will push water out of the
ditéhes just due to the hydraulics. So the small
ditches would drain into the larger ditches and
so forth.

Q Agsuming that there was gravity to lead the water
somewhere. If it's flat there wouldn't be any
gravity that would move the ditch -- the water;
is that correct?

A Even if it was flat it.would take a lot longer,
but the water would draw down eventually.

MR. BRADY ALLEN: Thank you. Nothing
further.
COMMISSIONER BROWN-BLAND: There being no

questions, no further gquestions, Mr. Barefoot, you're
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excused.

MER. CAMPEN: Madam Chair, may I have one
more guestion on your questions that I failed to ask
when I was questioning him? Just one question.

COMMISSIONER BROWN-BLAND: I'm going to
aliéw it...Go aheéd.-_Ag.iéng aé it'é.on the
Commission's qguestions and not on --

MR. CAMPEN: Yes, it's on your guestions;
your guestion about how he examinedlthe-proﬁérty.
EXAMINATION BY MR. CAMPEN:

Q And my guestion to you is, was -- did you do any
desktop analysis to reach your conclusions as
related to this property?

A I did. We locked at the land use and the
hydraulic scil class to make determinations and
the conclusions that We discovered in the report.

MR. CAMPEN: That's all. Thank vyou.

COMMISSIONER BROWN-BLAND: All right.

Mr. Barefoot, thank you, and your tesgtimony has

already been received and you had no exhibits (gic),

so you may be excused.
(The witness is excused.)
COMMISSIONER BROWN-BLANWND: I guess I should

ask this side of the room, how long do you think you

Apr 30 2018
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~will need with Ms. Montgomery? I'm trying to

determine 1f it's time for a short break.

MR. BRADY ALLEN: I'm -- it's up to the
Commission. You know, we can take a short break if
the court reporter needs it but Iranticipate that we
can finish before 1unéh if it's‘amshc££ break.

COMMISSIONER BROWN-BLAND: All right. wWe'll
continue on.

MR, CAMPEN: Okay. Our next and final
witness is April Montgomery. If you would .please take
the stand.

APRIL MONTGOMERY; having been duly sworn,
testified as folloﬁs:

CCMMISSIONER BROWN-BLAND: You may ke
seated.

DIRECT EXAMINATION BY MR. CAMPEN:

Q Would you please state your name and business
address for the record, please?

A April Montgomery, 151 Chatham Street, Sanford,

North Carolina.

Q Would you please state the nature of vour
employment?

A I'm the President of REAP.

Q And what is REAP?
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0 or 0w

We're a development services firm.

Did -- Ms. Montgomery, you caused to be filed in
this docket prefiled direct testimony comnsisting
of five pages and one exhibit?

Yes, sir.

Do ybu have.any changes or corrections to that?
I do not.

If -- were I to ask you the same questions this
morning as appear in the prefiléd testimony,
would your answers be the same as they appear

there?

They would.

Would you please read -~ do you have a sgsummary
for the Commisgion?
I do. |
Would you please read it now?
Sure.
(WHEREUPCON, the summary of APRIL
MONTGOMERY is copied into the

record.)
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Summary of February 16, 2018 Prefiled Testimony of April Montgomery
On Behalf of Wilkinson Solar LLC
NCUC Docket No. EMP-93, SUB 0

My name is April Montgomery. My business address is 151 Chatham Street,
Sanford, North Carolina. | am the principal of REAP, a development services firm
based in Sanford, North Carolina, and my firm is under contract with Wilkinson Solar
LLC and its parent, Invenergy LLC, to help direct the development of the Wilkinson
Solar facility described in the application filed in this docket on March 13, 2017

| provided prefiled direct testimony in support of the Application on March 13,
2017, and prefiled supplemental testimony on May 12, 2017. | also provided oral
testimony on the Application during. the evidentiary hearing before the Commission on
May 22 and 23, 2017.

The purpose of my testimony is to provide support for the site layout amendment
filed on November 29, 2017 and to address the consumer statements of position that
were filed in response to the amendment.

On October 9, 2017, Wilkinson filed an updated site layout as part of the
agreement with intervenor David Butcher and individuals the Terra Ceia Christian
School, Gertrude Respess, Harlene Van Staalduinen, and Stuart Ricks. This updated
site layout removed solar panels from approximately 200 acres of property located
behind the school and the residence of Mr. Butcher. Subsequently, the school and Mr.
Butcher withdrew their objections to the project. The Commission issued an Order
Issuing Cértificate of Public Convenience and Necessity on October 11, 2017.

After the CPCN Order, Wilkinson secured approximately 165 additional acres on
which it intends to install panels to substitute for the panels removed pursuant to the

above-referenced agreement. On November 29, 2017, the layout amendment was filed
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reflecting the additional acreage. As reflected on the amendment, the additional
acreage is south of Terra Ceia Road and does not abut the schoo! or Butcher
properties, both of which are north of Terra Ceia Road.

Other than substitution of the new acreage as proposed, the layout amendment
does not in any way alter what the Commission approved in the CPCN Order. All
aspects of the project, including its generating capacity, panel technology, and
construction, remain the same. The Applicant’s financial and operational ébilities have
not changed. The amendment does not impact the demonstrated need for the project.
The only change proposed in the amendment is the addition of the new acreage south
of Terra Ceia Road.

None of the consumer statements filed in response to the layout amendment
raise issues unique to the amendment. All of the questions raised in these statements
are issues that were raised in statements filed with respect to the original application,
expressed at the public hearing on the application held on May 17, 2017, and/or
expressed at the evidentiary hearing on the application held on May 22 and 23, 2017.

Any potential environmental impacts will be addressed through environmental
permitting, and the siting of the project is a local land use matter.

With respect to environmental permitting, Wilkinson will obtain all required local,
state, and féderal approvals, such as stormwaterr permits and soil erosion and control
approvais.

As described in the amendment, Beaufort County issued a letter on November 9,
2017, which confirms that the amended site iayout. shown in the amendment remains in
general compliance with the Beaufort County Solar Farm Ordinance. Wilkinson will

obtain all other permits required to construct the project from Beaufort County.
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With respect fo such environmental and local land use issues, the Commission
concluded in the CPCN Order that “these issues are better addressed by agencies with
expertise and regulatory authority in the areas of environmental and natural resource
protection, and public health and safety, and through the local zoning process.”

No support has been offered for the generalized concerns raised in | the
consumer statements fﬁed in response to the amendment. Instead, the docket contains
letters from the State Clearinghouse dated January 16, 2018 and January 26, 2018,
stating that no further State Clearinghouse review action on the Applicant's part was
needed. |

As described on page 7 of my prefiled direct testimony filed in support of the
application on March 13, 20.17, Wilkinson will be required to obtain various local, state,
and federal permits and approvals to commence construction and operate the project.
As noted above and as filed with the amendment, Wilkinson has received confirmation
from Beaufort County that the amended site layout shown in the amendment remains in
general compliance with the Beaufort County Solar Farm Ordinance. Wilkinson also
received Street and Driveway Access Permits for both proposed driveways from

NCDOT on October 4, 2017, which were attached to my prefiled testimony.
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BY MR. CAMPEN:

Q Does that conclude your summary?

- A That doesg.

MR. CAMPEN: We would move Ms. Morntgomery's
prefiled testimony into the record, Madam Chair.
COMMISSIONER BROWNMBLAND: Mg . Montgomervy's
prefiled testimony filed on February 16, 2018, will be
received into evidence and treated as if given orally
from the witnegs stand. .Her exhibit which the
testimony indicates is marked Amendment Exhibit I will
be identified as such. I wasn't sure that it was
actually marked but it will be -- let's mark it and
identify it as Amendment Exhibit 1.
(WHEREUPON, Amendment Exhibit 1 isg
marked for identification as
prefiled.)
(WHEREUPON, the prefiled direct
testimony of APRIL MONTGOMERY is
copied into the record as if given

orally from the stand.)
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PREFILED DIRECT TESTIMONY OF
APRIL MONTGOMERY
ON BEHALF OF WILKINSON SOLAR LLC

NCUC DOCKET NO. EMP-93, SUB 0

INTRODUCTION

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

A. My name is April Montgomery. My business address is 151
Chatham Stireet, Sanford, North Carolina.

Q. WHAT IS YOUR RELATIONSHIP WITH THE APPLICANT IN
THIS DOCKET?

A I am the principal of REAP, a development services firm based in
Sanford, North Carolina, and my firm is under contract with Wilkinson Solar 1.L.C
("Wilkinson” or “Applicant”) and its parent, Invenergy LLC, to help direct the
development of the Wilkinson Solar facility (the “Facility”) described in the
application filed in this docket on March 13, 2017 (the “Application”).

Q. HAVE YOU PREVIOUSLY PROVIDED TESTIMONY iN THIS
DOCKET?

A. Yes. | provided prefiled direct testimony in support of the
Application on March 13, 2017, and prefiled supplemental testimony on May 12,
2017. | also provided oral testimony on the Application during the evidentiary
hearing before the Commission on May 22 and 23, 2017.

Q. WHAT IS THE PURPOSE OF YOUR TESTEMONY?

A. The purpose of my testimony is to provide testimony in support of

the site layout amendment filed on November 29, 2017 (the “Layout
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Prefiled Direct Testimony of April Montgomery
Wilkinson Solar LLC

Amendment’) and to address the consumer statements of position that were filed
in response to the Layout Amendment.

Q. PLEASE DESCRIBE THE LAYOUT AMENDMENT.

A On October 8, 2017, the Applicant filed an updated site layout as
part of the agreement with Intervener David Butcher and individuals the Terra
Ceia Christian School (“TCCS"), Gertrude Respess, Harlene Van Staalduinen,
and Stuart Ricks. This updated site layout removed solar panels from
approximately 200 acres of property located behind TCCS and the residence of
Mr. Butcher. Subsequently, TCCS and Mr. Butcher withdrew their objections to
the Facility. The Commission issued an Order lIssuing Certificate of Public
Convenience and Necessity on October 11, 2017 (the “CPCN Order”).

After the CPCN Order, Wilkinson secured approximately 165 additional
acres on which it intends to install panels to substitute for the panels removed
pursuant to the above-referenced agreement. On November 29, 2017, the
Layout Amendment was filed reflecting the additional acreage. As reflected on
the Layout Amendment, the additional acreage is south of Terra Ceia Road and
does not abut the TCCS or Buicher properties, both of which are north of Terra
Ceia Road.

Q. OTHER THAN SUBSTITUTION OF THE NEW ACREAGE, DOES
THE LAYOUT AMENDMENT IN ANY WAY ALTER WHAT THE COMMISSION
APPROVED IN THE CPCN QRDER?

A. No. All aspects of the Facility, including its generating capacity,
panel technotogy, and construction, remain the same. The Applicant's financial

and operational abilities have not changed. The Layout Amendment does not
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Prefiled Direct Testimony of April Montgomery
Wilkinson Solar LL.C

impact the demonstrated need for the Facility. The only change proposed in the
Layout Amendment is the addition of the new acreage south of Terra Ceia Road.

Q. DO ANY OF THE STATEMENTS FILED IN RESPONSE TO THE
LAYOUT AMENDMENT RAISE ISSUES UNIQUE TO THE LAYOUT
AMENDMENT?

A. No. All of the questions raised in the statements filed with respect
to the Layout Amendment are issues that were raised in statements filed with
respect to the Application, expressed at the public hearing on the Application
held on May 17, 2017, and/or expressed at the evidentiary hearing on the
Application held on May 22 and 23, 2017.

Q. WHAT IS YOUR RESPONSE TO THE QUESTIONS RAISED IN
THE STATEMENTS?

A. Any potential environmental impacts will be addressed through
environmental permitting, and the siting of the Facility is a local land use matter.

With respect to environmental permitting, Wilkinson will obtain all required
local, state, and federal approvals, such as stormwater permits and soil erosion
and control approvals.

As described in the Layout Amendment, Beaufort County issued a letter
on November 9, 2017, which confirms that the amended site layout shown in the
Layout Amendment remains in general compliance with the Beaufort County
Solar Farm Ordinance. Wilkinson will obtain all other permits required to

construct the Facility from Beaufort County.
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Prefiled Direct Testimony of April Montgomery
Wilkinson Solar LLC

With respect to such environmental and local land use issues, the
Commission concluded in the CPCN Order that “these issues are better
addressed by agencies with expertise and regulatory authority in the areas of
environmental and natural resource protection, and public health and safety, and
through the local zoning process.” CPCN Order pp. 12-13.

Q. DID THE STATEMENTS OFFER ANY SUPPORT FOR THE
ENVIRONMENTAL CONCERNS RAISED?

A. No support has been offered for these generalized concerns. As
required by the Commission, the Layout Amendment was forwarded to the State
Clearinghouse for review by all interested state agencies. In letters from the
Clearinghouse dated January 16, 2018 and January 28, 2018, the Clearinghouse
staff stated that no further State Clearinghouse review action on the Applicant’s
part was needed. Further, Wilkinson has designed the Facility to avoid any
anticipated impacts to wetlands and jurisdictional waters on the site and will
perform no mass grading.

Q. WILL WILKINSON OBTAIN OTHER PERMITS TO OPERATE
THE FACILITY?

A Yes. As described on page 7 of my prefiled direct testimony filed in
support of the Application on March 13, 2017, Wilkinson will be required to obtain
various local, state, and federal permits and approvals to commence construction
and operate the Facility. As noted above and as filed with the Layout
Amendment, Wilkinson has received confirmation from Beaufort County that the
amended site layout shown in the Layout Amendment remains in general

compliance with the Beaufort County Solar Farm Ordinance. Wilkinson also
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Wilkinson Solar LLC

received Street and Driveway Access Permits for both proposed driveways from

NCDOT on October 4, 2017, which are attached as Amendment Exhibit 1.

Wilkinson will obtain all other such required permits and approvals.

Q.

A
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ME. CAMPEN: The witness ig avallable for
Crosg examination.
MR. BRADY ALLEN: Thank you, Mr. Campen.

CROSS EXAMINATION BY MR. BRADY ALLEN:

0 Good morning, Ms. Montgomery.
A Good morning.
Q My name is Brady Allen. I represent the three

intervenors in this case.
COMMISSIONER GRAY : Mr. Allen, how about
moving that microphone up, please.
MR . BRADY ALLEN: There. Ig that better?
COMMISSIONER GRAY: I'm trying.
MR. BRADY ALLEN: Not vyet. Okay.

BY MR. BRADY ALLEN:

Q Mg. Montgomery, on page 2, line 32 of vyour
prefiled direct that was filed in February --
that was filed in February of this year, you
state that after the CPCN Order of October 11,
2017, wvou gecured an additicnal 165 areas on

which to install solar panelg; do you not?

A Yeg.
Q And when was that acreage secured?
A I would have to look at the date on the contract,

but it was Qctober or November.
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And on what basisg was that acreage secured?

It was secured in the interest of putting solar
panels on that property.

I guess what I'm getting at is did you purchase
it, get an opticon with a lease?

It's a lease.

And has Wilkinson Solar filed any document
evidencing that transaction with this Commission?
I'm not sure if we filed any documents. We
record the memorandums associated with the lease
at.the county Regigter of Deeds. |

And in your original testimony, geoing back to
phagse one, what I refer to as, that would have
been in the fall, and this is now phase two, you
stated your -- the responsibility of your £irm
with REAP is to do community outreach; is that
correct?

It's part of our -- part of what we do.

And at the last evidentiary hearing, you say that
yOou encourage your cliilients to become good
neighborg especially where you locate facilities?
Correct.

And in the last hearing you said that you follow

the Commission's rulesg 1in terms of outreach. Can
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vou tell which specific ruie of the Commission
that you folléw in terms of your.outreach?

I cannot cite the specific rule.

Notifications --

Right. I mean there's -- right.

Specificaily With régard té the.165 écr@s thag
were added, can you describe what outreach
Wilkinson Solar performed?

Well, we were working with -- that was a
landowner that was part of the project as a
transmission agreement previougly S0 it was a
portion of their parcel and so we expanded that
rarcel with them. They're a member of that
community.

Would you agree with me that Wilkinson Solar
filed two motions opposing the intervention of

property owners in this proceeding?

“We did.

Who made the decision to oppose that
intervention?

It was a group decision between company and
counsel .

As a consultant that promotes outreach to people

in the area and encourages your clients to be
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good neighbors, is this an example of what vou
believe 1s an effective outreach?

Well, there's other copportunities for the
community to be engaged in the process outside of
being an intervencr in this docket.

Now; retﬁrning to your, what I call the.phase LwWo
direct testimony that was filed in February, you
stated that the only thing that has changed is
the substitution of the new acreage; i1g that
corréét? |

Correct.

And based on that I would like to review gome of
the facts that were discussed in phase one so we
can be sure that they maintain the same in all
aspects.

Okay.

Is it true that all of the management employees
for Wilkinson Solar will be located in Chicago or
at the very least outside of North Carolina?
Management -- well, are vyou talking about like
site management employees, like when the projegt
is constructed or are you talking about up until
that point?

I'm talking about the managers for Wilkinson
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Solar.
To date,_they are located in Chicago. Where they
will be when the project goes into operation I.
couldn't speak to.
(WHEREUPON, the Court Reporter
iequested thé witness to épeak up
and repeat her answer for the
record, )

THE WITNESS: To date, they are located in

Chicago but I can't speak to where a project manager

would be during construction or operation of the

project.

BY MR. BRADY ALLEN:

Q

(ORI © B

Is it still true that the facility of this size
will employ only two to three technicians on
gite?

After construction --

After construction --

-- during operations.

Will Wilkinson Solar still be entitled to a
significant discount in property taxes to local
governments?

Unless the state law changes, yes, that's my

understanding.
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Lo T T & T

And approximately how much will Wilkinson Solar

‘pay assuming the facilitiés are completed?

Sc are you talking about just about the
equipment?

The local property taxes.

So the local prépeity taxesg aré a combiﬁation,
right, of the underlying land and the equipment.
So ihe 80 percent that you're referring to
applies to the eguipment. Beaufor£ County will
reassess the property underneath and assign a new
value to that that we will then pay full tax on.
So until they do that reassignment I couldn't
give you a complete answer.

I didn't say 80 percent. What do you mean by 80
percent?

You're talking about_th@ property tax --

Right.

-- deferral for thé eguipment.

And what is -- where does the 80 percent come in?
Can you explain that?

That's a state legislative acticn.

Eighty percent of what?

- Of the value of the eguipment.

And that's the discount.
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A That's the dis- -- right.

Q" Have you made any comparisons on how much in
iocal taxes Wilkinson will pay compared to how
much is paid to local government now on the
current evaluation and land use?

yi\ Not thét I could speak to in the record. I know
we've loocked at that.

o) At the last hearing Wilkinson Solar had not vet
reached an agreement with the utility to purchase
the output of the proposed facility. Is that
still correct?

A That's still correct.

Q And in the last phase you've gtated that there
were 12 states other than North Carolina that you
were locking at to provide power needs to those

states potentially as well. Is that still

correct?
A So the PJIJM network of which this line is a part
of serves 12 states. Whether -- I don't do any

of the power marketing so whether folks are
talking tc all 12 states or not, I couldn't speak
to that. |

MR. CAMPEN: Madam Chair, I have to object

to this line of questioning. It gets to need and vyou
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sald at the outset that was not an issue in this

proceeding with respect to the amendment.

COMMISSIONER BROWN-BLAND: I'm aware. To

the extent you're asking has there been a change I'm

allowing that.

MR. BRADY ALLEN: Thank you, Commissioner

Brown-Bland. That's what all of these questions

intend to get at is whether or not all aspects --

COMMISSIONER BROWN-BLAND: The testimony

should be the same.

Yes,

MR. BRADY ALLEN: -- gshould be the same.

thank vou.

BY MR. BRADY ALLEN:

Q

So at the last hearing you algo stated that

60 million people live in the PJM, but you did
not know how many ?@ople lived in the Nbrth
Carolina region served by Dominion North Carolina
Power. Have you had the oppertunity to determine
how many such people actually live in Noxrth
Carolina in the area served by Dominion?

I have not.

And yvou acknowledged in phase cne of this hearing
that the area is rural?

Correct.
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o oE 0D P

And it would be a small percentage of the 12
million from PJIM?

I think that's fair.

And isn't it true that your evaluétion of the

capacity gap for Dominion North Carclina Power

- was based on.a 2016 IRP for Dominion?

Yes.

And that IRP had a planning horizon through 20317
Correct. |

And since you've made no other changes other than
the acquisition of new acreage, is it fair to
assume that your evaluation would still be based
on that 2016 IRP?

That's correct.

And you also stated in your earlier testimony
that you had no reason to disagree with the
statement made by Dominion Witnesgs Gaskill in the
most recent avoided cost case that said that
Dominion North Caroclina has no need for
additional solar generation other than what is
undexr coﬁtract because it would not defer future
capacity needs. Do you have any reason to
disagree with that statement now?

I'm trying to recall that conversation in the

OFFICIAL COPY

Apr 30 2018

NORTH CARCLINA UTILITIES CCMMISSICN



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

122

LO T Y O B -

last hearing. Because wasn't there also some

" confusion about whether the avoidéd cost docket

wag appropriate for a transmission interconnect,
which is what this project is? So I'm not sure
if that would directly relate to what we're
providing in terms of sér&iée.

Do you ~-- you didn't have a reason to disagree
with Dominion's witness last year? Do you have
L :

Correct.

-- reason to disagree with them now?

No.

You also said you -- in the last phase one
hearing that vou had no reason to disagree with
Mr. Gaskill's concliusion that the most recent PJIM
leoad forecast would not have a -- showed that
there would not be --

COMMISSTONER BROWN-BLAND: Mr. Allen, I'm --

we're going a little tooc far on this area. These

questions do go to need. I mean, 1f you want to know

if her testimony -~

MR. BRADY ALLEN: They are --
COMMISSIONER BROWN-BLAND: -- changed --

MR. BEADY ALLEN: Thieg 1s the last one so I
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would ask to be able to finish this line of

guestioning since I began it.

COMMISSICNER BROWN-BLAND: I'l1l let vou

finish to the extent it determines whether her

testimony changes.

MR. BRADY ALLEN:  Thank you.

BY MR, BRADY ALLEN:

Q

So, in your previous tesﬁimony you said you had
nc reason to disagree with Mr. Gaskill's
conclusion that the most recent PIM load forecast
would not have a capacity need until 2026. Do
you have any reason to disagree with that
testimony today?

No.

And, as I understand it, your plans are that
construction will nct commence until you have
reached an agreement with someone for the
purchase of the ocutput of the proposed facility?
Correct.

And, 1f such an agreement is not reached, then
isn't it a posgibility that this facility will
not be constructed?

That is a possibility.

And, Ms. Montgomery, did you -- you attended the
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public witness hearing in Washington, North
Carolina, on April 19, 2018; is that correct?

A March 19, 2018,

Q You're right, Marqh 19th.

pi Timé travels --

0 Yeah --

A -- but I don't.

Q I would like to see that if you could. Do you
remember at therpublic hearing the Wilkinson
Solar attorney, Mr. Campen, asked Ms. Deb Van
Staalduinen whether she was a real estate
appraiser?

A Yes.

Q Are you a real estate appraiser?

A I am not.

0 Are you an electrical engineer?

A No.

o Are you an environmental engineer?

A Ne.

Q Are you an expert in the manufacturing process of
solar panels?

iy I am not.

Q As a developer are you familiar with Riparian

buffers?
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A little bit.
And on March 13, 2017, in the original
application for a CPCN, Wilkinson stated in

Exhibit 2 that the project is designed to

" minimize environmental impacts; is that correct?

That's correct.

And that is gtill -- that -- similar sentiments

were also added to your testimony from February;
ig that coxrect?

Correct.,

And do you remember the testimony of Mr. William
Wescott? He testified as a public witnese.

I do.

And he testified that there are potentially

23,800 linear feet or four and a half miles of
blue 1ine ditches on the site as amended; is that
correct?

He did =say that.

And, 1f these ditcheslwere subject to Riparian
buffers, Mr. Wescott testified that this proiect
could lose approximately 39 acres; is that
correct?

That's what he said.

Thirty-nine acres would be a fairly significant
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amount of the project, would you agree?

Yeah.

Now, Ms. Montgomery, I would like to refer you to

the Wilkinson Amended Application Exhibit A.

It's the map that was provided by Wilkinson.

Okay. .

This map highlights three different sets of land.
There is the Respess property which was behind
Mr. Butcher's home and the schoocl --

Right.

-- which was removed by the settiement; is that
correct?

Panels are removed from that propexty by the
settlement.

Right. The panels were removed from that gite,
correct? |

Cbrrect.

And then there is a yellow area on this site
which ig the amended area; 1s that correct?
That's correct.

&nd there was -- the third set of land is land
that is in green that is south of Terra Ceia Road
and east of Christian Schocl Road -- west of

Christian 8chool Road. And then there's another
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smaller section that is north of Terra (Ceia Road
and east of Christian School Road; is that

correct?

Correct.

Now, in the event that this Commission was to

.rule that the land in yellow behind Ms. Van

Staalduinen's home was not suitable or in the
public need of comnvenience, it is our
understanding that Wilkinson Solar believes it
can move forward with the construction of its
project under its original CPCN; is that correct?
That's correct.

MR. BRADY ALLEN: Thank you. No further

questions.

COMMISSIONER BROWN-BLAND: Redirect?

MR. CAMPEN: Yes, a couple of gquestions.

REDIRECT EXAMINATION BY MR. CAMPEN:

Q

Do you recall guestions from Mr. Allen regarding

property tax, local property tax on the ?roject?

Yes.

And vou tegtified that there were two elements of
local tax.

Correct.

And those were the land and then the egquipment;
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is that correct?

That's correct.

And you also in your answer indicated that the
land underneath the panels would move to a
different classification. Would you elaborate on
that?

Sure. 8o in Beaufort County as in a lot of
counties in North Carclina, agricultural land
Qets a certain tax classification as a
residential cr industrial or commercial would,
and so the land is all classified as agricultural
now. It ig our understanding that the property
would no longer be classified agricultural once
we went into conetruction or operation, that it
would get reclassified and then the téx valuation
on that would change. And i understand that the
North Carolina Department of Revenue provides
some guidance for local taxing authorities on
what those rates should be.

So is it your understanding that agricultural
land i1s in a present use value classification?
Correct.

Therefore, i1it's a much reduced taxation; is that

correct?
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A Correct.

o} "And if it went to commercial or industrial --

A Right.

Q@  -- would you think it would be classified as
either one of those? You don't know for
certainty perhaps; but --

A Yes. Our -- I think our anticipation is that it
will be classified as commercial but we won't
know, you know, we're still having those
conversations.

0 And so the rate of tax that would be paid to
Beaufort County under either of those
classifications would be, would you say,
significantly higher than the agricultuzral
classification?

pil Yes. Our anticipation is that it could be almost
triple.

Q And with respect to the -- you said there was a
state law that providegs for an 80 percent
reduction with respect to business pergonal
property; is that correct?

A That's correct.

And that's a state law.

A

That's a gstate law.

-~ Apr 30 2018
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MR. CAMPEN: That's all we have. Now we're

back to the Commission.

COCMMISSICNER BROWN-BLAND: Questions by the

Commission? Commissioner Gray.

EXAMINATION BY COMMISSICNER GRAY:

Q

(S & B

Ms. Montgomery, on the Wilkinson Amended
Application Exhibit A --

Yes, sir.

-- where the yellow is the 165 acres --

Right.

-- is is anticipated that that will be leased or
purchased?

Leased.

Leased. And to refresh my memory, west of that
which would be west of Christian School Road a
large portion would be leased as well?

West of Christian School Road and south of Terra
Ceia Road we have a combination of leases and
purchase options on that land.

So 1f the property right now ig classified for
property tax purposes as agficultural and we
install a solar farm --

Yep.

~- and 1f the useful life is say 20 years, and
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after décommissioning how is that property
treated by the property tax people? Is it then
reclassified as agricultural or does it retain
that higher value, as whatever the classification
is, but it's a higher wvalue?

So that'g a peffect question for the local tax
agsessor because I don't believe that they have a

number of solar projects in Beaufort County. I

don't know that they have worked through taking

one out. I do know that in agriculture that a

property tax deferral is something that a
landowner can apply for when they illustrate that
it 1s in ag use. So under that understanding it
would seem that when the solar.project is removed
that the landowner could then go back and request

that it be replaced or reclassified into ag use

‘and present use valuation.

So in this case of the property south and west,
gouth of Terra Ceia and west of Christian Scheol,
portiong of which you purchased, portions of
which you're leasing, so what we're saying is
that the property owners have got to go -- at the
end of the process gotta go back to the Beaufort

County tax office and say, 'walit a minute, it's
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really ag land' to get the benefit of the
reduction because of the agricultural exclusion?
I can't speak in -- I can't give you the exact

answer on that because that would fall to the

Beaufort County tax assessor on how that --

I see.
-~ works.
Becaguse after the --
COMMISSIONER GRAY: Thank you.

THE WITNESS: Sure.

EXAMINATION BY COMMISSIONER BROWN-BLAND:

Q

Ms. Montgomery, I guess I was told you will tell

“me about the 200 acre/165 acre disgcrepancy so

I'11 just let you have at it.

Okay. I will do that. So it is 165 acres where
the proiject will be placed. There are mult- --
there are two parcels that were added in the
amendment - a Van Staalduinen brothers ownership
and a Harlene Van Staalduinen ownership. On

Ms. Van Staalduinen's property, we will only be
placing a transmission easement that will be
buried. And so of the 160 acres that ig the Van
Staalduinen brothers we -- and then her parcel is

40 so we gave the whole study area to the
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congultante, but we anticipate that we will use
only five acres or less once the project
e&entually gets installed. But we do want them
to look at -- because if you lock at how that
parcel addresseg the road, 1f we only did say =a
200-fooct corridor and then they.found someﬁhing
out there, then we would have to reissue another
field study so we asked them to look at a 1argér
footprint.

Thank vyou.

You're welcome.

So you testified earlier that the amended area
has been leased and, 1f I'm understanding you
correctly now, it's leased from the Van
Staalduinen's. Would that be Casey, Carley and
Mark?

Casey, Carl and Mark, ves.

Casey, Carl -- well I wrote Carley -- Casey, Carl
and Mark. And Carl testified at the public
hearing, correct?

He did. He did.

And ig one of the parties to the lease the Terra
Cela Farms, LLC?

No.
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So the lease is with the individualg, the
individual Van Staalduinens.

Actually, one is the Van Staalduinen brbthars,
that the three brothers are owners of so that's
who owns that piece of land. Terra Ceia Farns,
my understanding is their business operation so
all their greenhouses and offices are on that
parcel but we're not going to that parcel, and
that's sort of within Harlene Van Staalduinen's
footprint I think.

All right.

I don't have the map in front of me.

Do you know whether within the lease terms the
owners maintained any rights to use the property
while the solar panels or facility -- after the
gsolar facility i1g installed?

Sc under Ms. Van Staalduinen's it'g an casement
agreement with her so it's just for a designated
corrider. I believe we have some leeway on where
that actually gets located after we complete our
environmental study so we can site that best, and
then that property will continue to be farmed as
it is today. On the Van Staalduinen brothers,

the areas we do not occupy with solar panels I
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imagine they will continue to use for farming or
other purposes. And I dc believe that there is
some water access, maybe a well there that they
wanted to maintain access to, that our contract
allows them to access.

So you dbn‘t know or don't believe they would
continue to use it say for, vyou know, to keep
animals or any kind of grazing, or anything like
that?

I don't think that without further discussion
with us that the contract would automatically
allow that.

Are.you aware of sclar facilities that do allow
that?

I am.

Do you have -- Carl Van Staalduinen testified
that he'd worked with Invenergy in the past on
other projects. Are you familiar or aware of
thét?

Yes.

In any of these projects did he, he as the owner
or any other owners that you're aware, continue
to use the property for any farm purposgesg?

Yes. Sc in the previous conversations we had
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A

with the Van Staalduinen brothers, we had
approached them about a wind projectﬁ and a
footprint of a wind project is very different
from solar so in that way they would be permitted
to farm the entirety of the parcel with the
e;ception of the footprint of the turkine. So
that was a different style of agreement.

Do you havg any -- beyond the operation of the
solar facility, do you have any reasbn té know
what the Van Staalduinen lessocrs, what future
plans they may have for their property?

I do not. |

COMMISSIONER BROWN-BLAND: All right.

Questions on Commission guestions?

MR. BRADY ALLEN: No gquesgtions.

MR. CAMPEN: Just one, one guestion.

EXAMINATION BY MR. CAMPEN:

Q

Mg . Montgomery, you recall Commissioner
Brbwn—Bland's gquestions to you about the
landowner's use of the property during the course
of the lease and how the lease was arranged. Are
there obligations -- is the landowner obiigated
to keep the drainage ditches clear or is that

the -- Invenergy's responsibility?
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It's our understanding that that's our

'responsibility. You spoke earlier to a point

about drainage districts. Thgre are drailnage
districts in this area. My understandiﬁg is that
we are definitely under the purview of one,
poésibly two, and that we will be requiréd as
tenants or owners to pay into those drainage
districts, and I have seen them out there
cleaning those, some of the major canals.. And so
it's our understanding that we would have to
participate in that and that we would have to
design our proiject in such a way that their
equipment could still get in to clean those major
ditches.

Is that by use of a lawn mower or some special

equipment?
No. What I've seen out there -- I'm not a --
construction equipment -- but it's something with

a big claw on the front, right, and so that's how
you see some of these mounds, if you've been out
to the project area, is that they sort of clean
out and drop and then things mound and run off,
and so that's where they're pulling sediment out

of those canals.
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MR. CAMPEN: Thank you. That's all.

COMMISSIONER BROWN-BLAND: All right. Does
that conclude --

MR. CAMPEN: It does.

COMMISSIONER BROWN-BLAND: -~ the
Applicant‘s-case? | |

MR. CAMPEN: It concludes the Applicant's
case. VYes, ma'am. |

| COMMISSIONER RBROWN-BLAND: And we will
recelve into evidence the Amendment Exhibit 1 that was
filed -- prefiled with Ms. Montgomery's prefiled
testimony.
(WHEREUPON, Amendment Exhibit 1 is
admitted into evidence.)

COMMISSTIONER BROWN-BLAND: Just a moment.
(Pause) Ms. Montgomery, you will be excused.

THE WITNESS: Thank you.

COMMISSIONER BROWN-BLAND: And thank you for
your testimony.

(The witness is excused.)

COMMISSIONER BROWN-BLAND: Mr. Campen, the
Commission is interested in the Wetlands Delineation
Report.

COMMISSIONER PATTERSCN: No, it's the lab
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report on the panels.

COMMISSIONER BROWNwBLAND: The lab report
from the materials in the panels.

COMMISSIONER PATTERSON: Right.

COMMISSIONER BROWN—BLAND: I believe, wasn't
tﬁaila§mitted alreédy o%ﬁﬁbt?.

MR. CAMPEN: The TCLP Report was admitted at
the first hearing; yes, ma'am. That's in evidence
now.

COMMISSIONER BROWN-BLAND: All right.

MR. CAMPEN: It's what I showed him at the
stand earlier.

COMMISSIONER BROWN-BLAND: Correct. 50
we've completed the Applicant's case and it's time to
begin the intervenors' case but we will take a break.
Is that --

MR. BRADY ALLEN: That's fine. Thank you.

COMMISSIONER BROWN-BLAND: All right. We'll
take a 15-minute break.

MR. BRITTON ALLEN: We don't have any
witnesses.

MR. BRADY ALLEN: Yeah, we won't have any
witnesses. There are members from the public here

that might wish to testify, but it's our understanding
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that will be the prerogative of the Public Staff.

COMMISSIONER BROWN-BLAND:  No. This hearing™

was not noticed as a public witness hearing and the
Commission will not receive public witness testimony
today. I appreciate that the members -- 1 see the
members of the ?ublié aﬁa from the area came;. I
recognize some of the witnesses from the hearing, and
I certainly -- and I invited them to come up here and
I'm glad to see thaﬁ they came to see how this proéess
works, but the moment for the public witness portion
of the hearing has passed.

Is there anything further by way c¢f evidence
this moraning?

MR. BERADY ALIEN: No, Commissicner
Brown-Bland.

MR. CAMPEN: No.

COMMISSIONER BROWN-BLAND: Well that will
conclude the evidentiary portion of the case.

Mr. Campen, I see you ralsing your hand.

MR. CAMPEN: I have very brief closing
remarks, 1f T may.

COMMISSIONER BROWN-BLAND: We will hear from
you on clesing.

MR. CAMPEN: All right. Members of the
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Commissioﬁ, of all the issues raised on this layout
amendment by consumer statements, by testimony at the
public hearing only twoe of those are arguably new to
thié case. The first is the allegation that
Wilkinson --

COMMiSSIONER BROWN—BLAND: My . Campen, maké
use of that mic.

MR. CAMPEN: Okay. The first of those is
that Wilkinscn had not coordinated with the.Army Corps
of Engineers. And that allegation was totally refuted
by Mr. Wahlde's testimony that there was
correspondence with the Corps which 1s in the record,
and there was trouble finding that communication and
agreement on a methodology to conduct the
delineations.

Further, Wilkinson's existing CPCN isg
already conditioned on compliance with applicable and
environmental laws which would include, of course, the
Army Corps of Engineers wetlands permitting.

The second, and only the second, new issue
that's been raised is whether a hazardoug chemical by
the name of Gen-X or PFAS may be present in the solar
panels to be used by Wilkinson on the project. And

that's really not a new ilssue because there was
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testimoﬁy in the first hearing as there was today that

there is no hazardous substance included; the TCLP

Report, heavy metalg, all of that's in evidence. It

contradicts tbe notion that there's any hazardous
substance inveclved in’these panels. Moreover, the
claim is completely:unsupported by any evidenée, the
claim that there's Gen-X or PFAS. Witnesses at the
public hearing cited Googie searches and newspaper
artiéles, hardly competent material and substantial
evidence. Further, the exhibit from Jinke Solar
confirme that there's no Gen-X or PFAS in these
ranels.

The other issues raised in the consunmer
claims -- statements of position and at the public
hearing, and I won't name them all, were property

value, removal of land from agricultural production,

environmental impacts, flooding, and sc on. All these

issues were thoroughly litigated in the first hearing
by which the CPCN was granted. No new evidence has
been presented by the intervenors. And there's
nothing unique about the amendment acreage that
warrantg reconsideration of these issues as they
relate to this amendment acreage.

In the Octocber 17 Order issuing the CPCN,
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the Commission stated and I quote that, it's carefully
considered the remaining concerns raised by the public
witnesses whé appeared at that public hearing and by
the consumer statement of positioms filed in that
docket, closed quoteﬁ And the Commission found after
a, guote, after .ga thorcugh review of all the evidence
in the record, the Applicant’s adequately responded to
the concerns raised by those public witnesses.

The Clearinghouse hasg filed comments in the
docket setting no further review of the amendment ares
is warranted. The Amendment Application wouldn't be
before the Commission today had the Clearinghouse had
gsome reason not to provide a letter to you that no
further review was necessary. Also, the Public Staff
has entered testimony and testified that the
Application meets the Commission's standards and they
recommended approval.

Now, I'm sure that the concerns of the
Lilley's and Ms. Van Staalduinen and others who filed
comments and testified are genuinely held concerns,
but there’s no competent, substantial material
evidence offered to support those concerns. They're
just that, concerns. And this Commission has to make

its decision on the basis of evidence, not supported
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concerng or speculation about what might or might not
happen. The only evidence before the Commission in

this phase of the proceeding is to the effect of

contradicting these, thisg gpeculation and the concerns

that have been raig@d that are unsupported. So, with
that, Qé conclude our case and we appreciate yoﬁr
attention and patience.

COMMISSIONER BROWN-BLAND: Thank vyou,

Mr. Campen. Mr. Alilen.

MR. BRADY ALLEN: Yes, if I may briefly
respgnd.

COMMISSIONER BROWN-BLAND: Go ahead.

MR. BRADY ALLEN: First, I would like to
express gratitude for the Commission to allow the
intervenors in this case. We understand that the
Commission allowed some leniency in order to allow the
intervenors to proceed, and that we think it's
important for North Carolinians to be akle to
participate in these hearings.

Mr. Campen just stated that therintervenors
have not provided evidence in this case. It isg not
ocur burden tc provide evidence in this case. It is
the burden of Wilkinson Solar to prove their case.

Wilkinson Solar has not been able to show that the
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solar panels do not contain heavy metals. Quite the
opposite, they have not been able to show that there
are issuesg with the land feturning to agricultural use
after the facilities have been -- had their lifeful
use. You know they've shéwn that the sclar panels axe
safe for a landfill, but the people éf Terra Ceia rely
on the ground water drinking watér as well as for
growing crops.

Ultimately, this is not an issue for =z
reconsideration. This is a new test for public
convenience and necesgsity. And Wilkinson needs to
acknowledge that -- Wilkinson's duty is to have the
burden of procf for this public convenience and
necesgity. They're -- what they provided in the last
case, to the extent it shows that they have produced
that evidence, that is not necessarily clear. So,
thank you.

COMMISSIONER BROWN-BLAND: Well, I'll loock
forward to your proposed orders and briefs. 2And is
there any reason in this case that you couldn't be in
a position to file those within 20 davys from the
posting of the transcript on the Commission‘é website?

MR. CAMPEN: Not for the Applicant.

MR. BRADY ALLEN: We can agree to that.
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COMMISSIONER BROWN-BLAND: It's good with
the Public staff, I take it.’

MS. DOWNEY: {(Nods head affirmatively).

COMMISSIONER BROWN-BLAND: Well, that brings
this matter to a close. I appreciate your cooperation
and full participation. Thank you. We stand
adjourned.

(WHEREUPON, the proceedings were adjourned.)

OFFICIAL COPY

NORTH CARCLINA UTILITIES COMMISSION

Apr 30 2018



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

147

CERTIFICATE
I, KIM T. MITCHELL, DO HEREBY"CERTEFY that
the Proceedings in the above-captiocned matter were
taken before me, that I did report in stenographic
shorthand the Proceedings get forth herein, and the
foregoing pages are a true and correct transcription

to the best of my ability.

Kim T. Mitchell
Court Reporter IT
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