
ST.\TII OII NORTH C,\ROLINA
L''I'I],I'f IF]S CON{NIISSION

RA],I]IC] H

DOCKI'| NO. W.1125, SUB 9

BEFORE, THIJ NOI{'fH (-.\RO]-IN-\ I-'I'iLI'I'IIiS CONINIISSION

In the matter oi )

Greater Kinnakcet Shorcs I Iomc Orvncrs, )

Inc. c/o Pat \rVeston P.(). 1lr>r 853, .\r on, ) RLTPLY TO RFISP()NSI1

North Carolina 27915, ) ()Ir COMPLT\INANT
(-ornplainant, ) 'fO RESPONDENT'S N{()TI()N

) TO STRIKE

)

OuterBanks/lirnnakcct,\ssociatcs, 1,1-(,, )

Respondcnt. )

NO\\'C()\{l:S the lLcspondent, ()uter Ilanks/liinnakeet .\ssociates, Ii,C in reply to the

Response of Cornplainant to ltcspondcrrt's Nlotion to Strike (llcsponse) as follows:

1. Complainant euoncouslr-circs Rule R1-19 of the Rulcs of the North Carolina Utilities

Commission as thc statutorv allth()rifl'for its Rcsponsc rvhen in fact, Rule R1-19 ptovides the

statuton,autl-rorin. for a rnor-i<-,n to irrtcn'cnc and (,omplainant's llesponse is no such motion.

2. Complainant rcpcats in its i{cspr)nsc thc Pravcr for l{elief previously recited in its Complaint

which is unncccssarilr'rcdundant but dc>cs dcmonstratc that thc relief prayed for by the Complainant

relates to prospectivc invcstigations and thc currcnt condition of the waste watef plant and the

Respondent.



3. Complainanr also unncccssarih repeats thc tnatcrial Respondent deems ob)ectionable and

has moved to strikc, bi'again putung rt bcfore the Conrmission in a series of unnumbered

paragraphs, dcspite the ftrct that Respondent clearh'identified f<rr the Commission the speciFrc

paragraphs or parts thcrcof in the Con-rplaint it is moving to strikc bv paragtaph number.

4. Pursuanr to llulc 40 1 of tl-rc North (,arolina ltulcs of I'-r,idence, "'[rlelevant evidence'means

evidence har.ing anr. tcndcncv to makc thc cristence of aut' tact that is of consequence to the

determination of rhe acrion morc probablc or lcss probable than it rx,ould be rvithout the evidence."

5. Pursuant t<> Ilulc 402 of thc North (larrlina ltulcs of I'lr.idcnce, "[alll relevant er.idence is

admissible, cxcepr as <>thcrr,,'isc providcd br the Constitution of the United States, b,v the

Constitution of Norrh (larolina. br' .\ct of (.ongtcss, br' -\ct of thc ()eneral Assemblr'. or by these

des. Ilvidcncc rvhich is not relcr-ant is uot admissiblc."

6. The allcgations ltcspor-rdent has n-ror-cd to strikc from Complainant's Complaint concern

e\rents alleged to har-e r>ccurted pri<>r to 2013 despite thc fact that Complalnant has alleged that

Respondent rvas f<rund to bc ptrx-iding adcquatc \\,aste $'ater tlcatment in 2013 and therefore,

allegations rcgardirrg the ltcspondent prior to 2013 do rrot tend to nrake more or less likely any issue

of consecluencc to thc issucs r:aiscd ancl rclicf sought br (,ornplainant's in2021.

7. \Whereas said historical allcgations are n()t rclelant, thel are inadmrssible atahearrne in this

matter.



8. Pursuanttr>]tulc 12of thc\-orth(-arolinal{ulcsof (,ir-il Proccdure,"[u]ponmotionmade

by a parq' bcforc rcspondinu to a plcading or, if no responsive pleading is permitted by these rules,

upon motiorr n-radc bv a partv rvithin 3l) dar s aftcr the scn'icc <>f the plea<hng upon him or upon the

judge's ou,rr initiativc at anv timc, t1-rc ]udgc rnar order strickcn from ant. pleading any rnsufficient

defense or anv tcdundar.rt, irrclcr-ant, irnmatcrial, irnpcrr.inenr, ()r scandalous matter.

9. Rule l{1-1 (r)(2) of thc l{uics of tirc \orth (,arolina L,tihtrcs (,ommission specificallyprovides,

in relevant part, rhet "lrnlotions r-nrv bc addrcsscd to thc (lommission: . . . (2) 'fo strike irrelevant or

immatenal allcgations in plcadings.

10. Whercas (,omplainarrt's (,omplaint includcs irrcler.'ant and immaterial allegations and the

North Car>lina ]tulcs of (livi1 l)rt>cccluLc and rhc itr-rlcs of the North Carolina Utilities Commission

provide fr>r the fihng of a 1n()ti()n to strikc irrclevant ancl irrrrn:rtclial matters, it rs not "cavalier" of

the Respondcnt to makc a motion t() strikc such mattcrs from the ci>mplaint herein.

11,. O<;mpiainant in irs lLcsporrsc contirtucs to allegc irrelcr-ant matters by:

,\. rcfcrring to llcs;lonclcnt motions tr-i cxtcnd thc timc to answer rvhich are absolutely

immatcrial to tl.rc r.nctits oi thc \Ioriorr to Strikc;

B. allcging rhat "lalsrtxrishlr " tl'rc i'crification attachcd to ltcspondent's r\nswer is

unsigncd rvhich has nr> rclcr-ancc to ltcspondcnt's motiolr to stdke, and where said

r-erifi.cation bcars a rrotan''s scal obviouslv sl-rou,ing that the signatures and other

hand*,ritings orr thc r criircrrion \\erc nut clectronicallY reproduced; a color-corrected c<,lpv is

attachcd hcrcto as Exhitrit A: and



C. ltv rcferring to l{cspondcnt's cc.rntcnuon that (-onrplainant lacks the standing t<r

asscrr thc claims in rts con-iplaint t.hich again, rs immatetial to the merits of Respondent's

moti<>n tr> strikc.

1,2. \\zhile Rcspondcnt dicl not citc thc spccific rules of evidence and civil procedure apphcable

to its motion to srrikc, ltcsponclcnt clcurlr plcaded that thc irrelcr-ance and immaterialih' of the

historical allegations in thc (.ornplaurt it rs m<-,r'ing to strike bascd on the contemporary issues raised

by the Complaint ancl drd n<it mcreh' rccite boilcrplate justihcati()ns for granting its motion.

\{/Hf'lltl'llr()ll.Ii, llcspondcnt rcspt:ctfulh'prays the (lonrtnrssion to grant its motion to

strike from the Ct>mplaint tirc paragraphs ancl porti<;n thereoI idcntilied therein as irrelevant and

immaterial to thc dctcm-inations <if thc issues raiscd and rclie f sought by Complainant herein.

'I'lrrs thc ,1'r' dal, of I;cirruarr-,'2022

NC State Bar No. .10195

P() Ilor 1851

Nags I lead, NC 27959

i)horrc: (252) 7 1 5 -3595

l'ar: (252) 715-3192

Law Office of C. Sean Yacobi,

a- \-- :
(1. Sear-r Yaci
\ttorr-rey for

Ilr



CERTIFICATE OF SERVICE

I hcrcbv ccrtify tirat thc frrrcgoine docr-rmcnt cnntled RIrl)1.\'TO RL,SPONSE OF

CON{PI-,\IN,\N'f 1'() I{liSP()NI)l:N'I''S NI()'l'l()N 'l'() SI'lLIKIi has bcen scn-ed on the parties

to this action br':

() l)cpositinq r c()1--\' hcrcr.,l. p()staqe nrcpaid, in thc United States \fail,
pr()pcrh' adcl-cssccl to each said parn. or his/l'rci-,/rhcr/its attorne)'.

N Iilcctronic transmissit.,n t() clerv pilrn' ()r his/hcr/thcir/its attorney, with
clclir-erv r-ia facsin-rilc, c-rnail r>r othcl clcctronic addtcss made to the

facsimilc. c-mai1 rx' clcctronic aclclrcsscs shorvn 1-rcrcin bclow.

I:lds,ard S. l;inlcr-,.f r.

202-l Whitc oak ]load
Raleigh, NC 27608

edfinlev98@aol.com

'l'his the .lrh cl..r' of Iicbn-rarr ,2022

Law Office of Sean Ya PLLC

N(- Bar No. 40195

I'}() Ilox 1851

Nags Head, NC 27959

l)honc: (252) I15-3595
Irax: (252) 715-3492
,, ac6ltilag,@gmail.com

,\ttornc\, fl6t Respondent



STATE OF NORTH CAROLINA
UTILITIES COT,IMISSION

RALEIGH

DOCKET NO. W-1125, SUE 9

BEFORE THE NORTFI CAROLTNA UTILT'TIES CO}IN{ISSION

In the nratter of )
Greater I(innakeet Shores Flome Ouners, )
lnc. c/o Pat Veston P.O. Box 853, Avon, )
Nortlr Carolina 27915, )

v,

Orrter Ianks/Kinnakeet

rrif\ that
sulrscrilrcil ir, .rricl ( \(.curc.l rlrc fcrr.c:going

ih ilirr r:l_.f arrr-iar.,- 2()??

VIIRIFICATION OF
ANSWTiR

pcrsonalli llrpcrrctl bcfrrrc ntc antl upon o;rth lnrl
afiltlai-ir

Cornplainant, )

)
)

Associntcs, Ltr-C, )
Resporrdent. )

NOW CO14F.S Ilav R l{ol}orvell. }nanagrng menrbl'r uf OuterBankslKinnakeet Associates.

I'Lt'. upon his oath and does hereby vurify and attest to the aiicgations set f orth in thc Ansu,er fiiccl

l: cre in.

I his tlrc -l-'rlr'.jrr of ,f anLran', 2i)22

Outer Banks/Kinnakeet Associatcs ,l t.C

br
Itar l:. I lollou'cil, ]lanaslng lle rrrbcr

5trrtc r;i Irioriiia
(,orLnrt rri

I lrcrcbv r.:c

;i I tl nr i:r i ir ii-l

'['hi s rlrc ?-

\orlr', i)r"rhiic

\lr' (.t 111111i55ii rn i-,r1rir-rs

EXHIBIT

Aoo
Io

SIr,\1,

ffiii,.:; j;n . rroi") P"o"c""otoiotru'''n

ffi':LiW


