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Duke Enle_rgy Process, LLC Fossil Fuel Procurement Practices

Near and long-term coal consumption is forecasted based on inputs such as load
projections, fleet maintenance and availability schedules, coal quality and cost,
env1ronmental penmt and emissions considerations, projected renewable capacity,
and wholesale energy imports and exports.
Station and system inventory targets are developed to provide reliability, insulation
from short—tern:1 market volatility, and sensitivity to evolving coal production and
transportatlonl conditions. Inventories are monitored continuously.
On a continuous basis, existing purchase commitments are compared with
consumption and inventory requirements to determine additional needs.
All qualified suppliers are invited to participate in proposals to satisfy additional or
contract needs.
Spot market solicitations are conducted on an on-going basis to supplement contract
purchases. |
Contracts are’ warded based on the lowest evaluated offer, considering factors such
as price, qualllty, transportation, reliability and flexibility.
Delivered coal| volume and qualityrare monitored against contract commitments.
Coal and frelght payments are calculated based on certified scale weights and coal
quality analysxls meeting ASTM standards as established by ASTM International.

f

Near and lonlg-lterm natural gas consumption is forecasted based on inputs such as
load prOJectl?ns commodity and emission prices, projected renewable capacity,
and fleet maintenance and availability schedules.

Physical proclulrement targets are developed to procure a cost effective and reliable
natural gas supply

Over time, short—term and long-term Requests for Proposals and market
solicitations ar'e conducted with potential suppliers to procure the cost competitive,
secure, and reliable natural gas supply, firm transportation, and storage capacity
needed to mce{ forecasted gas usage.

Short-term and spot purchases are conducted on an on-going basis to supplement
term natural gas supply.

On a contmuolus basis, existing purchases are compared against forecasted gas
usage to ascertain additional needs.

Natural gas tll‘alnsportatlon for the generation fleet is obtained through a mix of long
term firm tra{lsfportation agreements, and shorter term pipeline capacity purchases.
A targeted percentage of the natural gas fuel price exposure is managed via arolling
36-month structured financial natural gas hedging program.

Through the IAssct Management and Delivered Supply Agreement between Duke
Energy Carolmas, LLC (“DEC”) and Duke Energy Progress, LLC implemented on
January 1, 2103 DEC serves as the designated Asset Manager that procures and
manages the Iclrl)mbimad gas supply needs for the combined Carolinas gas fleet.

!
I




' Docket No. E-2, Sub 1204
Phipps Exhibit 1
Page 2 of 2

Fuel Oit
o No. 2 fuel oil is burned primarily for initiation of coal combustion (light-off at
steam plants) axlld in combustion turbines (peaking assets).

-e AllNo. 2 fuc] loil is moved via pipeline to applicable terminals where it is then
loaded on trucks for delivery into the Company’s storage tanks. Because oil usage
is highly varlable, the Company relies on a combination of inventory, responsive
suppliers with access to multiple terminals, and trucking agreements to manage its
needs. Repleﬁi:shmem of No. 2 fuel oil inventories at the applicable plant facilities
is done on an: ‘as needed basis™ and coordinated between fuel procurement and
station personln!el

e Formal sohc1tla|tlons for supply may be conducted as needed with an cmpha51s on
maintaining a network of reliable suppliers at a competitive market price in the
region of our lg'ene:rating assets.

|
't
l
|
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Docket No. E-2, Sub 1204

Phipps Exhibit 2
Page 1of 2
DUKE ENERGY PROGRESS
Summary of Coal Purchases
Twelve Months Ended March 31, 2019 & 2018
Tons
Net Spot
Contract Purchase and Total

(Tons) Sales (Tons) (Tons)
250,213 0 250,213
229,852 0 229,852
- 170,145 i 0 170,145
281,312 25,688 307,000
316,012 24,850 340,861
280,066 74,767 354,833
230,501 83,019 313,519
166,987 74177 241,164
60,781 259,086 319,867
148,090 170,562 318,652
314,005 25,352 339,357
402,153 24,070 426,223
2,850,117 761,571 3,611,686

Net Spot

Contract Purchase and Total

{Tons) Sales (Tons) (Tons)
223,875 0 223,875
224,952 0 224,952
238,854 12,264 251,118
320,213 0 320,213
430,436 0 430,436
346,651 1] 346,651
325,000 0 325,000
- 324,889 0 324,889
229,150 0 229,150
212,233 0 212,233
235,368 0 235,368
260,627 326 260,853
3,372,148 12,590 3,384,738

|
Total (Sum L14:L25)
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DUKE ENERGY PROGRESS
Summary of Gias Purchases

Docket No. E-2, Sub 1204

elve Months Ended March 31, 2019 & 2018

MBTUs

Month
April 2018
May
June
July
August
September
October
November
December
January 2019
February
March

Total (Sum L1:L12)

Month
April 2017
May
June
July
August
September
October
November
December
January 2018
February
March

Total (Sum L14:L25)

MBTUs
11,053,613
12,806,726
15,479,769
20,299,371
19,387,566
17,128,278

-16,867,758
14,807,040
14,345,919
13,375,182
13,994,322
12,831,035

182,376,579

MBTUs
11,260,572
11,466,510
13,517,327
15,763,056
15,138,794
13,928,655
12,729,705
14,540,861
16,817,106
14,446,004
13,775,980
15,086,353

169,371,823

Phipps Exhibit 2

Page 2 of 2
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Duke Energy Progress, LLC Harrington Exhibit 1
North Carolina Annual Fuel and Fuel-Related Expense
Summary Comparison of Fuel and Fuel-Related Cost Factors
Test Period Twelve Months Ended March 31,2019 |
Billing Period December 1, 2019 - November 30, mzq
Docket No. E-2, Sub 1204 ,
I Small Medium Large
General General General
! Residential  Service  Service  Semvice  Ughting
Une No. Description Reference cents/KWh  cents/KWh  cents/KWh cents/KWh  cents/Kwh
Current Fuel and Fuel-Related Cost Factors roved Fuel Rider Docket No. E-2, Sub 1173
'
1 Approved Fuel and Fuel-Related Cests Factors Input 2311 2556 2477 1.757 2.251
2 EMF Increment f (Decrement) Input 0.575 0.363 0,343 1.038 0.865
3 EMF Interest Decrement cents/kWh, if applica ble nfa - - - - -
4 Approved Net Fuel and Fuel-Related Costs F'acbors Sum 2.888 2919 2.820 2,795 3.136
Other Fuel and Fuel-Related Cost Factors
5 NERC Capacity Factor of 31.8% with Pro]ect:edl Biling Peflod MWh Sales Exh25Sch3pg3 2.650 2.639 2.635 2,678 2,645
6 Proposed Nuclear Capacity Factor of 94.6226 with Normalized Test Period MWh Sales  Exh25ch2pg3 2.604 2,614 2.615 2.643 2515
| r
Proposed Fuel and Fuel Related Cost Factors using Proposed Nuclear Capaclty Factor of 94.62% with Projected Bliling Period MWh Sales
7 Fuel and Fuel-Related Costs exciuding Purcrl'lalsed Capacity cents/kKWh Exh25chipg2 2217 2314 2309 2020 2120
8 Renewable and Qualifying Facilities Pun:hased Power Capacity cents[kwh Exh25chipg2 0.138 0.155 0.123 0.079 0.001
9 Total adjusted Fuel and Fuel-Related Costs :ents[kwh Sum 2.355 2469 2432 2.099 2121
10  EMF Increment/{Decrement] centsfkWh Exh25chipg2 0,252 0.120 0,170 0.557 0.435
11  EMF Interest Decrement cents/kWh, Ifappllic.:ble nfa - - - - -
12 NetPrepesed Fuel and Fuel-Related Costs Factors cents/kWh Exh25Schlpg2 2,607 2.589 2,602 2.656 2.556

Note: The above rates do not include staté regulatory fees.
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Duke Energy Progress, LLC Harrington Exhibit 2
North Carolina Annual Fuel and Fuel-Refated Expense Schedule 1
Calculation of Fuel and Fuel-Related Cest Factors Usling: Page 1of3
Proposed Nuclear Capacity Factor of 94.62% and Projected Bllling Period MWh Safes
Bliling Period December 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1204
‘{ 1
i Generation Unit Cost Fuel Cost
Une No. Unlt | Reference [MWh) {cents/KWh) [5)
! A C/Af10=B C
1 Total Nutlear i Workpaper 3-4 29,713,146 a.6170 § 183,324,650
2 Coal ! Workpaper 3-4 11,131,286 31353 348,953,723
3 Gas - CT and CC | Workpaper3-4 22,185,181 2.6683 551,960,856
4 Reagents & Byproducts I Workpaper 5 - - 26,265,057
5 Total Fossil | Sum of Lines2-4 33,316,467 967,219,636
1
6  Hydro Workpapar 3 . 648,112 Z/
7 Net Pumped Storage | - /
8  Total Hydro | sumof Lines 6- 7 648,112 - ﬁ
1
9 Utility Owned Solar Generation Woarkpaper 3 - 279,675 G oA ke e
10 Total Generation Line 1 +Line 5 +Lline 8 + Line 9 63,957,400 1,150,544,326
11 Purchases Werkpaper 3-4 7,560,370 464,368,032
12 DA Savings Shared Workpaper 5 - {21,960,626)
12 Total Purchases Sum of Lines 11-12 7,560,370 442,407 406
14 Tetal Generation and Purchases Line 10 + Line 13 71,517,770 1,592,951,732
15 Fuel expense recovered thraugh intersystem sales Workpaper 3-4 (7.544,324) {161,032,005)
16 Linelasses and Company use I Line 18 - Lire 15 - Line 14 (1,817,527) W
; Z
17 System Fuel Expense for Fuel Factor Line 14 +Une 15 +Line 16 (P77 7 i s S 1,431,915,727
18 Projected System MWh Sales for Fuel Factor Warkpaper 3 62,155,919 62,155,919
-
19 Fuel and Fuel-Refated Costs cents/kWh Line 17 /fLine 18 f 10 2.204

Note: Rounding differences may oceur




Duke Energy Progress, L1C

North CaroEna Annua) Fuel and Fuel-Relsted Expemsa
Cakulation of Fuel and Fuel-Ralated Cost Factars Using:
Preposad Nuclear Capacity Factor of 94.62% snd Profected Billing Petiod NMWh Sales
ENlling Period Decenber 1, 2015 = November 30, 2020
Dockst No. E-2, Sub 1204

1

Line No. Descriptian t

1 NC Projected Billlng Perod MWh Siles ,
Cakulation of Renewable and Qualifying Fecilities Purchased r o Rate by Class

T Renewable Purchysed Power Capacity l
a -Purchases fram Qualiying Facilfties Capacity i
4 Totalof R ble and fying Facilities P Pawer Capacity
5 NC Portion= % based on P Plin!AllDﬂl;nr
6 NCR ble and Qualifying Facilities Purchasad Pewer Capaity,
7 Production Plant Allaeation Fatters H
[} Renewable and Quelifying Facilties Purchased Power Capadny'auncaud an Prodiction Plant %

Renewable and Quzlifying Faciftties Purchased Power Capacity cents/KWh based on Projected

Bliling Period Sales |

Summary of Total Aste by Class |
n Fuel and Fupl-Refated Costs exchuding Renewsble and Qualfying Facilitles Purchesed Powar
Capacity cents/kWh |

7 11 Renewsble and Qualifying Facllities Purchased Powercapadrvlcen.m’lwh

12 Total adjusted Fuel and Fusd-Refated Costs cents/kWh

13 EMF tncrement/{Decrement) cents/aWh

14 EMF Interest increment/[Decrement) cemts/kWh |
15 NetFuel and Fuel-Related Costs Factors centy/kwh

Note: Rounding differences may oetur

Hemington Exhibit 2

Schedule 1
PageZoil
General General Genaral
Service Service Service
Rexidentisl Small Mediym Larga Lighting Tetal
T
Workpaper B 16,263,079 1,806,876 10,414,506 9,223,825 2BL171 38,091,457
Amount
‘Workpaper 4 32228
Workpaper 4 39,793,114
Line 2+ Line 3 E 842
Workpaper 13 61.00%
Line5°lne6 45,394,250
Workpaper 13 49.599% 6.156% 28.257% 15.936% QooT% 100.000%
Une 6 *Line 7 5 22515098 $ 274,328 § 12,524,554 5 7,256,923 § 3,306 45,394,250
Une & fLinel/10 138 0.155 o123 0079 anol 0119
cents/KWh cents/KWh centsf/IAh CONES/IOAD conts/IWh

Line 15- Line 11 -Lin= 13-
Line 14 2217 214 230 2020 2120
Line & 0133 a.155 0123 Q075 Q.001
Line 10 4 Lina 11 2355 2.459 2432 2099 2121
Exh3pg2,3,4,56 0252 0.120 0.170 0.557 0435
Exh3pg2,3,4,56 - - - - -
Exh2 5ch1Paged 26807 1.589 2560 2.655 2556



Duke Ensrgy Prograsy, LLC Harrington Exhiblt 3
Horth Carsling Schaduls 1
P Unifarm T ga B urtamar Class. Page 30f3
Proposad Nuchar of M.52% yected Billlng |
g Decamber 1, 2013 30, 2020
Dockst Mo, E-2,Sub 1204
Curremt Total FoslRsts  Propased Total fust
Alocats Fuel Coats Incraaze/Decreass 1 Tota! Fuel Rats i [inchrding
4 to Mot Tt )] 1, Sub 1173 EMF)
Line No. Bate Clasy Prajected Bllling Pariod MWh Sales Curentrates Customar Class at Current Rates sents frwn eartifom oonte fow
A B 3 [} . E ¥ G
) . C=0then0 fnotthen
Workpaper 8 Workpapet 11 Une 27 5 a % of Cobmn B cte (€7 100)/{A% 1000} Exhibit 1, Line 4. E+F =G
1 Resldential . 16.265.079 LESRAZI 00 § [45,415,135) -2A% (D2} 1586 2607
z Small General Servke 1806376 729,548,540 (5,970,163) -24% o) 319 ‘2.589
3 Medlum General Service 10,414,506 950,513,824 [22,738,976) -24% [.218] 2320 2.802
4 Large General Service 9,223,625 534,744,528 (LE,793,158) A% [0.139) 2795 L 2.556
5 Lighting e 8L 92439.,556 (2211.513) -24% [2.530) 2136 2.55
[ NC Hetail 18,091,457 3725734287 S (89,134,011)
1] 1 e
7 Adjusted System Total Fue Costs Worlpaper 8 1433036545
B System Rem d ing Fadiities : Capa Exhib 3 5ch 1, Page 2 4415842
L] Adjusted System Other Fuel Casts Line 7-Lne 8 1.353.621.003
10 NE Retall Allocation %.- sakes at generation’ Warkpaper 30 6LEE%
u NC Retall Other Fuel Costs Line 9 * Line 10 37897435
12 NC Renewable and Qualftying Facltics Purchased Power Capachty Exhib® 2 Sth 1, Page 2 45354250 1
JE] NC Retalt Total Fusl Costs before 2.5% Purchase Power Test Line 11+ Line 12 883,391 6GAS
12 NC Retall Recuction due to 1.5% Purchased Power Test Workpaper 15 ]
NC Retall Total fuel Costs Line 13+ Line 34 883391685
KC Projected Billing Period MWwh Sales. Line 6, cal A 38,091,857
17 Caloulated Fuel Rate cents/ih Line 15 Line 16/ 30 319 "
18 Propgsed Composite EMF Rate cents/kWh Exhibk 3 Page 1 [.F. 08
19 Proposed Composite EMF Rate Interest cents/xWh Exhibt 3 Pagel 2000 .
0 Total Praposed Composhe Fudt fate Sum of Lines 12-1% 1610
Loy - I -
E1 Current compasite Fuel Rate centt/kwh 2018 Ward Exhitdt 2, 5ch 1, Pg 3, Ln AT 2242
2 Current composite EMF Rata conts/kWh 1B Ward bhibit 2, 5ch LPg 3, Ln1d 0502
Pzl Current composite EMF Interest cents/kWh 01 Sch 1, Pg 3,Ln18 D000
EL) Total Current Composite Fuel Rate Sum of Lines 21-23 2844
25 o A In € e Fuel Line 20- Line 24 (0.234)
% NC Projected Biliing Perlod MwWh S3los Line 5, cal & 18,000,457
Fid Increase/l Decrease}in Fuet Costs Line 25 * [ne 26 10 (59,134.0100

Not
Hounding differences may ocour
Inciudes 100% cwnerskip of all generating resources




§
Duke Energy Progress, LLC | Harringtoen Exhibit 2
North Carolina Annual Fue! and Fuel-Related Expense Schedule 2
Calculation of Fuel and Fuel Related Cost Factors Us!ng: Page 1of3
Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sales
Billing Perlod Deoember 1, 2019 - Novernber 30, 2020
Docket No. E-2, Sub 1204
|
Generation Unit Cost Fuel Cost
Line No. Unlt Reference {MWh) {cents/KWh) {8)
i A €/AJ10=B [3
1 Total Nuclear Workpaper 3-4 29,713,146 06170 $ 183,324,690
2 Coal Workpaper 15 10,963,189 31353 343,723,461
3 Gas-CTand CC Workpaper 3-4 22,185,181 26683 591,960,856
4 i -Reagents & Byproducts Workpaper 4 - 26,265,057
5 Tota) Fossil Sumoflires2-4 33,148,370 961,949,374
6 Hydro Workpaper 3 648,112 ?’
7 Net Pumped Storzge -
8 Total Hydro Sumeflines6-7 643,112 y ﬁ
9 Utility Owned Solar Generation Workpaper 3 279,675 A A
| £
10 Total Generation ' Line 1 +Line 5 +Line B + Line 9 63,789,303 1,145,274,064
1 Purchases : Workpaper 3 -4 7,560,370 464,368,032
12 1DA Savings Shared ] Workpaper 5 - [21,960,626}
13 Total Purchases I Sum of Lines 11 -12 7,560,370 442,407,406
13 Total Generation and Purchases Line 10 + Line 13 71,349,673 1,587,681,470
15 Fuel expense recovered through intersystem sales Waorkpaper 3 -4 [7,544,324) {161,032,005})
16 Line losses and Company use Line 18 - Line 15 - Line 14 {1,812,883} W
T T il
17 System Fuel Expense for Fuel Factor Lines 14 + Line 15 + Line 16 ﬁfm S 1,426,649,465
18 \Narmalized Test Period MWh Sales for Fuel Factor Exhibit 4 61,992,467 61,992,467
19 Fuel and Fuel-Related Costs cents/kWh Line 17 /Line 18 f 10 ' 2301

Note: Rounding ditferences may occur




Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Ralated Expensa
Cakulation of Fuel and Fual Related Cost Fectors Using:
Propossd Nuglear Capacity Factor of 94,62% with Normalaed Test Period Mw
Ellling Pericd Decembar 1, 2019 - Navember 30, 2020
Dockat No. E-2, Sub 1204

Ura No,

Deseriptian

ih Sales

1

Cateulation af Repowsble wnd Qualifyjng Facilities Purchased Power Capacity

wNnumbawn

«

Summary o} Tota] Rate hy Clasy

10

11
n
13
14
15

Note: Rounding differences may otxur

NCRenewable and Oualifying Facilities Purchesed Power Czpl:llt\l

NC Normalized Test Period MWh Sales

Renewable Purthased Fower Capacity
Purchases from Gualifying Facllities Capacity

Total of Renewzble and Qualifying Facllities Purchasad Power Capacity

NC Porticn - Jurisdictional % based on Production Flant Allocator
Production Plant Allocation Factors

Renewable and Qualifying Fadilities Purchased Power Capacity altog
'

Renewable and Qualifying Facllitles Purchased Power Capacity cent;

Billing Perlad Sales

Fuet and Fuel-Related Costs excluding Renswabls and Quallfying Fa
Capacity cents/kwh
Renewatle and Qualifying Facilities Purchased Power Capacity

cated on Production Plant %
5/kwh based on Projected

cllitfes Purchased Power

Total 2djusted Fuel and Fuel-Related Costs cents/kwh
EMF Increment/{Detrement) cents/kWh

EMF Interest tncrement/[Decement) cents/kwh

Hezx Fuel and FuelRelated Costs Factars eents/kWh

r

Harrington Exhlbit 2

Schedula2
Page 2 ofd
L
General Genzral Genern}
Service Service Service
Small NMedium Large LUghting Total
‘Workpaper 8a 15,022,241 1943,714 11,007,307 8,268,542 353,955 37,695,769
Amount
‘Workpaperd s Men28
‘Workpaperd 39,793,114
Line2 +Line 3 5 74415842
Input 61.00%
Lina5*Line & § 45394250
Workpaper 13 49.599% 6.156% 28.252% 15.986% Q.007% 100.000%
Line & *Line 7 § 22,515098 § 2794318 5 12,824,594 & 7,256,922 S 3306 § . 45394,250
Line3/lne1/10 0141 0.144 0117 0.087 0001 0.120
. cents/KWh cents/KWh centsfKWh cants/Kwh comts/Wh.
line 15-Line 11« (ne 13~ )
lne 14 2211 2.3%0 2328 19%9 20719
lned . 0.141 0,144 0.117 0.087 0.001
line 10+ Line 11 2.352 2434 2.845 2.0% 2080
Exh3pg2,3,4,5,6 0252 0.120 0170 0.557 0.435
Exh3pg2,3,4,5,6 - - - - -
Exh25th2Page 3 2504 2614 2615 2.643 2515



Cukr Energy Progren, LLE

Nosth Careling Annual Foel and Fusl Related Expense

Caltzdstion of Uniform Parcentage Avarago Bll) Adjustment by Custsmar Clars
Froposad Nuclanr Capacity Factor of 34.62% with Normalized Tast Period MWh Sales
Billing Perlod Decamber 1, 2019 - November 30, 2020

Dockrt Mo, E-2, Sub 1204
Aflocata Fusl Cost
Annual Revesge st Insreasef{Ducroase) to
Lina No. Rate Class Neortmalized Test Pedod Mivh Sabty CuTum Hty Customar Claxy
A B c
‘Warkpaper 82 ‘Workpaper 11 Lina 27 as a% of Lolumn B

1 Resiciently! 16,012,241 5 1898483040 & [45,133,473)
T Emall General Service 1943724 249,543,540 {5,933,400)
2 Medium General Service 11,007,307 950513824 (22,598,927)
L} Large General Service 8,359,542 534,784 318 {12,714,368)
H Ughting 353,965 92433556 i {2,197,892)
3 T Rexail 37,695,769 § 3.725.734,287 § (88,585.058)

Total Praposed Compoakte Fued Rats;
7 Adjusted System Totat Fuel Costs ‘Workpaper fa 5 1,427,766,584
B System Renewable and Quslifying Eacilities Purchased Power Capacity Exhibit 2 5ch 2, Page 2 74,415,842 .
k] System Other Fuef Costs Line 7-line 8 5 1,353,350,741
10 NC Retali Allccation % - sales t genaration Workpaper 10 £131%
1n NC Retall Other Fuel Costs Lined * Line 20 H] 823,385,989
12 NC Renewable and Quafifying Faclities Purchased Power Capacity Exhibit 2 5ch 2, Pege 2 45,394.250
L} NC Retall Total Fuel Costs Line 11+ Line 12 B 873,780,239
14 NCRetailReduction due o 2 5% Purchesed Powes Test Workpaper 152 : )
15 NC Retall Total Fuel Costs I line 13+ Line 14 H 873,780,239
15 Adjusted NC Normallzed Test Period MWh Sales ilne 6, colA 37,695,769

. 4

it Calculated Fuel Rate cents/kWh LUne 15 / tine 16 /10 2318 -
18 Proposed Compasite EMF Rate cents/EWh Exhibdt 3 Page 1 0281
pL-] Proposed Composite EMF Rate Interest cents/kWh Exhibit 3 Page [ 0.000
0 Total Proposed Composhte Fuel Rate Sum of Lines 17-19 2.609

TJotal Current Composits Fuel Rate - Cocket E-2 Sub 1173;
n Current compaske Fuel Rate cents/kWh 2078 Ward Exhibit 2, Sch 1 P 3, Lo l.'r 28
n Current composite EMF Rate cents/kWh 7018 ward Exhibir 2, Sch 1, PE 3, Ln 1B 0.602
3 Current compas e EMF Interest cean/TWn 2018 Ward Exhibit 2, Sch 1, P 3, 1n 19 0.000
“ “Total Current Composite Fuel Rate Sum of Unes 21- 23 2844
b1 Increase/{Decrease] ln Composite Fuel rate cents/BWh Line 70- lins 28 (o.235)
15 Adjusted NC Narmalized Test Period MWH Sales Line 6, colA 37,655,763
7 Increzsef{Decrease] In Fuel Costs Une 25 * Line 26 * 10 s (es,5a5,058) ¢

Note: Rounding differences may occur

Harrlngton Exhibit 2
Schadula 2
Paga3of3

Curect Total Fuel Rate  Propomad Totad Fue)

Increass/Cecreazaas  TotalFusiRata  {inchedfing renewabies  Rats {Inchding
%otAnnual Revanve  Incease/{Decresza]  and EMF)E2,Sub  ranawables and EMF}
1 Currant Rates cantsfimn 1173 cantalewh cants ek
o E F <] -
HO0=Othen 0 1F ot
cle then (C100){A*1000) Exhibi L Line 4 E+Fo
-2A% {0282} 1.886 2604
-2.4% (0.305) 2919 2.614
2.4% (0.205) 820 2615
-2A% 0.152% 1ms 2,643
1A% (0.621} 5136 2515



Duke Energy Progress, LLC Hamington Exhibit 2
North Carolina Annual Fuel and Fuel-Related Exp|en'ie Schedule 3
Calculation of Fuel and Fuel-Related Cost Factors Using' Page 1 of3
NERC Capacity Factor of 91.8% with Projected Bll[ing Perlod MWh Sales
Billing Period December 1, 2019 - November 30, 2020 L
Docket No. E-2, Sub 1204
Generation Unft Cost Fuel Cost
tine No. Unit Reference [MWh] (cents/KWh} {5)
l A c/af10=8 c
1 Total Nuclear | Warkpaper 2 28,826,864 0.8170 177,856,495
2 Coal Workpaper 15 12,017,568 3.1353 376,780,866
3 Gas-CTand CC Workpaper 3-4 22,185,181 2.6683 591,560,856
4 Reagents & Byproducts | Workpaper 5 - 26,265,057
5 Total Fossil , Sum of Lines 2 -4 34,202,749 955,006,779
] Hydro | Workpaper 3 648,112
7 Net Pumped Storage -
8 Total Hydro I , sum of Lines 6 -7 648,112
1
9 Utility Owned Solar Geperation | Workpaper 3 279,675 éff ]
10 Total Generation Line 1+ Line S+ Lline 8+Line g 63,957,400 1,172,863,274
11 Purchases ' ‘Workpaper3-4 7,560,370 464,368,032
12 IDA Savings Shared Workpaper § - (21,960,626}
13 Total Purchases Sum of Lines 11-12 7,560,370 442,407,406
~
14 Total Generation and Purchases Line 10 + Line 13 71,517,770 1,615,270,680
15 Fuel expense recovered through intersystem safes Workpaper 3- 4 (7,544,324) (161,032,005)
16 Line losses and Company use Line 18 -Line 15 - Line 14 (1,817,527) / /
17 System Fuel Expense for Fuel Facter Line 14 + Line 15 + Line 16 7”?%2 - -:I-. ;554 238,675
18 Systern MWHh Sales for Fuel Factoar Workpaper 3 62,155,919 62,155,919
19 Fuel and Fuel-Related Costs cents/kWh Line 17 / Line 18 /10 2.340

Note: Rounding differenzes may occur




Cuke Erergy Prograss, LLE

North Cerollng Anmaal Fus) and Fusl-Rafated Expanis

Caleulation of Fus! and Fusl-Related Cost Factors Using:

NERC Capacity Factor of 51.8% with Projected Bliling Pariod MWWh Si
Biling Perfod Decembr 1, 2019 - Novernbar 30,2020

Dockat No. E-2, Sub 1208

Una No. Descriptian

1 NCProjected Billlng Period MWh Sales

eIl
Retwwihle Furchased Power Capacity
Purchases from Qualitying Facilities Capacity

LRI W YY)

Production Plent Allocation Factors

w®

Rengwabie and Qualifying Faclities Purchased Power Capacity ce!

80ling Petiod Sules
ummary of Jaota 1

Capacity cents/kWh

1 Renewable and Quallfying Facilities Purchased Power Capacity cents,

12 Total ndfusted Fuel dnd Fusi-Related Coits eentsfkWh
13 EMF Inaementf{Decrement) cents/kWh

14 EMEF Interest increment/{Decrement] cents/hWh

% Net Fuel and Fuek-Relsted Conts Factors cents/kWh

Note: Rounding differenoss mey ocour

|
Total of Renewable and Cusifying Fadllities Purthaesed Power Capaci!
NZ Portion - Jurisdictional % based on Procuction Plant Allocator
NCRenewable and Qualifying Faciliies Purchased Power Capacity

Aenewabia and Qualifying Faclities Purchased Power Capacity

f

Production Plant %

Fuel and Fue|-Related Costs excluding Renewable and Quelifying

/]

ad!

Whbased on Projected

ities Purchased Powe:

Wh

Workpaper 8

Workpaper 4
Woarkpaper4
Line2 + Une3
Input

Line 5 *Lined
Workpaper 13

Line& *Line?

Line E/Une1/10

Ling 154 Line 21 - Lne 13-
Line 12

Lineg

Line 10+Line 11
Exh3pg2.3,4,5.6
Exh3pg2,3,4,56

Exh 25ch3 Paged

Hurrington Exhibit 2

Schedule 3

Pegu 2l

Genanl Ganeral’ Ganaral
Sendca Sanvica Sardca
4 Sl Macdlum Largs Lighting Totsl
16,265,079 1,806,876 10414 506 9,223,825 381171 38,091,457
Amount

5 34522,728

. 39,793,114

$ 74,415,842

61.00%

5 45,394,250

45595% 6.156% 28250 15.835% 0.007% 100,000%

5 22515008 $ 2784328 % 7 12824594 § 7256923 § 3306 5 45,394,250

0128 ©155 0123 oos 0ot 0113

canta/KWh canta/KWh cantsfKWh cants/KWh cunty/KWh

2260 2.364 2342 2042 2209
0138 Q155 0.123 04079 Q.001
2358 2519 2.485 2121 1210
Q.252 0120 0170 0.557 0435
2.650 2839 1635 2678 1645



Duka Enexgy Progreo, AC Harringren Echibit 2
North Caroling Arnual Fusl and Foel Related Exps e Hhadule ¥
Cakulsfion A aa T Class Pagu 2 ofy
NERC Capacity Factor of ‘with Prejecond illang Muriod MWh Salex
B[Hng Perlod Decarnbar 1, 2019 - November 30, 2070
DackatMa. E-2,5ub 1204
Curemt Teti] FualRate  Proposed Totsl Fua)
ABocate Fuel Costs  Incremsef/Decrazsass  Total Fusl Rate (imluding renewabies Ratn (Including
&1 Incrassa/ih )to %otAmnalfavens Incestef[Dacrezsa)  and BMF) E-2, 3ub 11¥3 renewables and EMF)
Lirw No. Ratr Claxs Projected BILing Periedd MW Sah Carrant rates Customar Class at Curruet Eatas cantESiwh enrts/iowh ornts finh
. A ] [4 D E F []
¥ D=0 then QI ot v
- Une 27 as a % of Column then
Workpaper 8 Workpaper 11 B /e [C*100LTA*1000) Exhibat , Line & E+Full
1 Resigential 16265079 $ 1330438040 & 138,431.626) 2% {n238) 1B25 2650
2 Small Geneval Service 1806376 249,543,530 (5051881 2% (0.240) 2518 2629
3 bedium General Service ! 10,414,506 950,513 84 {19.241.518) “10% [0.185) 20 2535
4 Lavge General Service 9, 23,5 53,744,318 {10.824,580) 0% .17 2735 2,678
5 1ighting 381,171 92,439,556 {1.271.280) ET. 3 [o4813 3135 2545
B NC Retall 39091457 S 3725734187 § 175.411,085)
1l ha Fei] Rats;
7 Adjusted System Totdl Foel Costs ‘Workpaper B 5§ 1455355754
] System Renéwable znd Cualifying Feclitles Purch aved Powsr Capacity Exhibit 2 5ch 3, Page 3 74,415,841
2 System Dther Fue! Costs Une7-LUned 5 1.380,929,952
b NG Retall Allacation % - sabes oL generatian Workpaper 10 S168% -
1n RC Retall Othes Fuel Costs Line 5* Line 10 $ 851,763,761
2 NC Pawet Capachy Exhiit 2 5ch 3, Page 2 45,354,250 .
13 NC Retal Yora! Fusl Costs. Line 12 + Line 12 E) 197,153,012
pLl NC Retal) o 5% Tt Waorkpaper 16 2
15 NC Retal Total Fuel Cots Line 13+ Line 14 s 4897,158012
16 HC Projected Bilting Peviod MWh Saiey Line s, celA BLALAST
17 Caleulated Fuel Aate cents/kWh Line 15 fline 16 10 1355
i EMF /X Exhitrd Page 1 o291
3 Proposed Composite EMF Rate interest cents/KWh Exhibit 3 Page 1 @000
0 Total Praposed Composie Fuel Rate Sum of Lines 15-17 2685
Total Current Compesite Fys!Raty - Pockat £-2 Sub 1173
n Current com posite Fuel Rate cents/XWh TD1E Ward Exhibit 2, 5ch 1,793, Ln 17 2242 R
» Current composite FMF Aate conts/iwWh: ZO18 Ward Exchibit 3, 5ch 1,28 3, Ln 38 0.602 R
3 Current tomposite EMF Interest cents/hwh 2D18 Ward Exhiblt2,5ch 1, Pg 3, Ln 18 0.000
u Tota! Curtent Composhe Fual Rate Sumoflines 21-23 2844
Increase/{Detrease}in Composhe Fuel rate cents/kWh Unel0-Line 24 (0.158)
6 NC Projected Billing Period Mywh Sales Line 6, cot A IBN9LAST
n heremse/(Detrease) in Fuel Costs. Une 25* LUine 26 10 s 75,421,005}
Note: Rounding differences may occur
~




L7

Duke Energy Progress, LLC 1 Harrington Exhigit 3
North Caroline Annua! Fuel and Fuel Related Expense | Pagelef6
Catculation of Experlence Modlfication Factor - Proposed Composite
Test Period Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1204
Reparted Adjusted
Fuel Cost Incurred  Fuel Cost Billed NCRetail (Qver)fUnder {Over)fUndar
¢/ kwh ¢/ kWh MWh Sales R Y Recovery
Lina (o) b (e (d) {e) i}
No, Month
1 April 2018 (Sub 1146} HREFI HREF! 2,821,410 § 6,616,553 - 5 6,616,553
2 May ] H#REFI HREF! 2,743,729 13,930,507 - 13,930,507
3 June #REFI HREF) 3,379,527 20,501,107 - 20,501,107
4 luly | HREF( HREF! 3,687,027 13,504,786 - 13,504,786
5 August BREF! HREF] 3,705,569 12,651,306 - 12,651,306
& September ! HREFL HREF! 3,324,420 22,555,310 - 22,555,310
7  October HREF! HREF 3,247,434 (4,537,212 . (4,537,212)
g€ November | HREF! HREF! 2,905,623 14,008,619 - 14,008,619
9 December (New Rates - Sub 1173 1 HREF! HREF| 2,853,152 56,124,620 - 56,124,620
10 January 2019 HREF{ HREF] 3,344,813 198050481 § (33,252) 15,857,229
11 February HREF! HREFI 3,239,879 141,422,510) - 141,422,510
12  March HREF! HREFI 2,793,993 13,007,082 - 13,007,082
13 Total Test Period 38,046,575 § 145,830,650 S {33,252) s 146,797,398
14 Booked (Over) f Under Recovery $ 146,797,398
15  Coa! Inventory Rider (Over] f Under Recovery 257,250
16 Adjustment to remove hy-product net galn/loss ar.g\rued expense {44,144,635)
17 Adjustment to include by-product ret gainfloss cash playments 6,640,945
18 Total (Over) / Under Recovery ! s 109,550,954
|
19 Normalized Test Period MWh Sales Exhibit 4 37,695,769
20 Experience Modification Increment / (Decrement) rlentsIKwh 0.291

Notes: R
Totals may not foot due to rounding.




¢
,
Duke Energy Progress, LLC . — Harrington Exhibit 3
North Carolina Annual Fuel 2nd Fuel Related Expense Page2of6
Cateulation of Expetfentce Modification Factor - Residential
Test Period Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1204
-~ Adjusted
. Fuel CostIncurred Fuel Cost Billed  NCRetall [Ovér)fUnder {Cver)fUnder
¢/ KWh ¢/ kwh MWh Sales Recovery  Adjustments Recovery
Line {a) {b) C] (d) [e) U}
No. Month
1 April 2018 (Sub 1146) 2.501 2.179 1,138,012 $ 3,660,529 $ 3,660,529
2 May 3.023 2.179 1,016,135 8,577,706 8,577,706
3 tune 2.78¢ 2179 1,404,778 8,539,907 8,539,907
4 tuly { 2467 2175 ' 1,586,631 4,574,733 4,574,733
5 August 2.510 2179 1,553,969 5,138,152 5,138,198
[} September 2.811 2179 1,404,365 8,874,465 8,874,465
7 ' Octaber 2193 2,179 .1,264,650 179,201 ’ 179,201
8  November 2.995 2179 1,072,132 2,748,805 8,748,809
2 December (New Rates - 5ub 1173) '3.604 2,237 1,386,673 18,956,228 18,956,228
10 January 2019 2.682 2311 1,552,025 5,751,516 S {14,440) 5,737,076
11 FehruaFy 0.899 2311 1,553,478 {21,931,387) {21,931,387)
12 March 2.733 2311 1,214,159 5,128,001 ’ 5,128,001
13 Total Test Period 16,147,005 $ 56,192,905 $  ({14,440) $ 56,183,465
B
14 Booked (Over) / Under Recavery 1) 56,183,465
15 Coalinventery Rider (Cver) f Under Recovery 109,177
16  Adjustment to remove by-product net gain/loss s d expense (18,735,029)
17  Adjustment to includa by-product net gain/lass cash payments 2,818,424
18  Total {Cver} / Under Recovery 5 40,376,037
19  Normalized Test Period MWh Salfes Exhibit4 ., 16,022,241
20 Experience Modification Increment (Decretnent) cents/Kwh ) 0.252

Notes:
‘fotals may not foot due to reunding.




Duke Energy Progress, LLC Hamingten Exhibit 3
North Carslina Annual Fuel and Fuel Related Expense Page3cfE
Calculation of Experience Modification Facter - Small G | Service
Test Period Twelve Months Ended March 31, 2018
Docket No. E-2, Sub 1204 -
Adjusted
Fuel CostIncurred Fuel CostBilled  NCRetall {Over)/Under {Gver)fUnder
¢/ kwh ¢/ kwh MWh Sales Recavery  Adjustments Recovery
Line (a) (6] @ () {e) U}
No. Month N
1 April 2018 (5ub 1136) 2.289 2121 140,607 .5 236,079 5 236,079
2 May 2.535 2121 136,871 567,097 567,697
3 June N 2480 2121 178,846 642,201 642,201
4  ly 2,281 2121 194,597 310,810 310,810
5 August 2231 2121 198,191 + 217,119 217,119
6  September 2.48% 212 179,772 662,100 662,100
7 October i 1.789 2121 174,119 [578,233) (578,233)
] November 2312 2121 156,234 298,658 298,658
9  December [Néw Rates - Sub 1173} 4.862 2313 130,842 3,080,272 3,080,272
10 fanuary 2019 \ 2.969 2556 173,110 718822 §  (1,763) 717,059.
11 February 1.095 2556 159,655 (2,332,952} (2,332,952)
12 March 2.847 2.556 144,886 421,865 421,865
13 Total Test Period i 1,958,731 % 4,243,838 S {1,763) 5 4,242,075
14 Booked (Over) / Under Recovery 1 s 4,242,075
15  Coal inventory Rider {Over) f Under Recovery | 13,244
16 Adjustmnent to remove by-product net gain]loss accrued expense (2,272,674)
17 Adjustment to include by-product net gainfioss caih payments. 341,892
18 Total (Over) / Under Recovery I N B 2,324536
19 Normalized Test Period MWh Sales 'I Exhibit 4 . 1,943,714
" 20 Experlence Modification Increment [Decrement) clen ts/KWh 0.120

Notes:
Totals may hot foot due to rourding,
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Duke Energy Progress, LLC Harrington Exhibit 3
North Carolina Annual Fuel and Foel Related Expense Page4of6
Caleulation of Experience Modification Factor - Medlum General Service
Test Perlod Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1204
I ' AdJusted
Fuel CostIncurred Fuel CostBilled  NCRetail [Over})fUnder {Over)/Under
' ¢f kwh ¢f kwh MWh Sales Recovery  Adjustments Recovery
Line (a) b G] [d) (e} Y]
Ne. Menth |
1 April 2018 (Sub 1146} | 2440 2.356 834,634 5 700,759 E) 700,759
2 May ! 2.524 2.356 871,652 1,468,210 1,468,210
3 June | 2,683 2356 1,042,496 3,411,985 3,411,985
4 July ' 2.601 2356 1,074,969 2,629,373 2,629,373
5 August ! 2.536 2356 1,098,143 1,980,830 1,980,830
[ Septemnber 2.852 2.356 588,512 4,902,428 4,902,428
7  October | 1955 2356 1,021,065 {4,091,099) [4,051,059)
8 November 2.453 2356 240,892 913,230 913,230
‘9 December {(New Rates - Sub 1173 5.035 2405 706,334 18,544,231 18,544,231
10 lanuary 2019 3.287 2477 883,889 7,155,890 § {9,828) 7,146,062
11 February 1127 2477 855,202 {11,548,986) (11,548,986)
12 March ' 2.927 2477 790,364 3,557,351 3,557,351
13 Total Test Period : 11,108,152 5 29,624,202 5 * {9,828) 5 29,614,374
'
14  Bocked (Over) / Under Recovery | 3 29,614,374
15 Ceal inventary Rider (Over) f Under Recovery 75,107
16  Adjustment to remave by-product net gainfless alec.ued expense [12,888,554)
17 Adjustment to include by-product net gain/loss cash payments 1,935,903
18 Total {Over) f Under Recovery 5 18,739,830
19 Normalized Test Period MWh Sales I Exhibit 4 11,007,307
tsfkwh 0.170

20  Experience Modification Increment {Decrement) ce

Notes:
Totafs may not foot due ta rounding. |




Duke Energy Progress, LLC I Harrington Exhibit 3
North Carolina Annuak Fuel and Fuel Refated Expense . PageSofé
Calculation of Experfence Modificztion Factor - Large General Service
Test Period Twelve Months Ended March 31, 2019 l
Docket No. E-2, Sub 1204 1
1
| Adjusted
| Fuel CostIncurred  Fuel Cost Billéd  NCRetall [Over){Under (Over)fUnder
| ¢/ Kwh ¢/ kwh MWh Sales Recovery  Adjustments Recovery
Line | 3] L)) (e} m
Nao. Month
1 Aprll 2018 (Sub 1146) 1] 2.709 2417 678418 § 1,978,210 1,978,210
2 May f ! . 2.886 2.417 689,394 3,230,432 3,230,432
3 June | B 3476 2417 723,936 7,668,586 7,668,586
4 uly 3135 2417 801,315 5,254,642 5,754,642
5  Autgust ' 3.034 2417 825,198 5,681,306 5,091,306
6  September 3.504 2417 723,070 7,881,222 7,861,222
7 October | 2406 2417 757,387 {84,221) (84,221)
B November 2971 2417 707,153 3,914,585 3,914,585
9  December [New Rates - Sub 1173) 1 4.582 2,135 610,753 15,002,143 15,002,143
10  January 2019 | 2.603 1757 704,241 5960850 '  (7,072) 5,353,788
11 February 0937 1.757 643,138 (5,275,468} {5,273,468)
12 Mareh | 2.371 1.757 . 615,274 3,776,207 3,776,307
13 Total Test Perod t 8479,278 § 54,879,204 § (7,072 54,872,132
14 Bocked (Over) / Under Recovery | 54,872,132
15  Coal inventory Rider {Over} / Under Recovery ! 57332
16 Adjustment to remaove by-product net galn/loss acc:ru'ad expensa (9,838,327}
17  Adjustment to include by-product net gainfloss cash payments 1,480,039
18 Total {Over) / Under.Recovery i 46,571,176
19 Normalized Test Period MWh Sales ! Exhibit4 B,3§8,5_42
, : [
20 Experience Modification tncrement (Decrement) cents/KWh 0557

Notes:
Totals may not foat due to rounding. N
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Duke Energy Progress, LLC . Harrington Exhibit 3
North Carolina Annual Fuel and Fuel Related Expense | Pagebofb
Calculation of Experience Medification Factor - Lighting
Test Period Twelve Months Ended March 31, 2019 |
Docket No. E-2, Sub 1204
'| Adjusted
Fuel Cost Incurred  FuelCost Billed  NC Retall {Cver)fUnder {Over)/Under
i ¢/ kwh ¢/ KWh MWh Sales Recovery  Adjustments Recovery
Line | (a) (b) =] (d le) n
No. Menth
1 April 2018 (Sub 1146) ! 1793 1.657 29,739 % 43,376 s 40,376
2 May I 1950 1.657 29,677 87,063 87,063
3  June I 2465 1.657 29,473 238,428 238,428
4 July 1 2454 1.857 29,516 235,228 235,228
5 August 2401 1.657 30,068 223,853 223,853
é September ! 2.546 1.657 28,700 255,094 255,094
7  October | 1.780 1.657 30,213 37,141 azi14
8  November 2113 1.657 29,213 133,338 133,338
9 December (New Rates - Sub 1173) 3.817 1919 28,549 541,747 541,747
10 January 2019 3.244 2,251 30,547 303,393 § (149) 303,244
11 February [ 1.076 2,251 28,408 {333,718) (333,718)
12 March ! 2.673 2,251 25,310 123,557 123,557
13 Total Test Period | 353410 § 1,885501 S (149} S 1,885,352
-
14  Booked {Over) f Under Recovery | . s 1,885,352
15 Coalinventory Rider (Cver} f Under Recovery . 2,390 -
16  Adjustment to remove by-product net gainfloss aca ued expense {410,055)
17 Adjustment to include by-product net gain/loss cash payments 61,687
18  Tatal (Over} / Under Recovery | B 1,539,374
15 Normalized Test Pericd MWh Sales ! Exhibit 4 353,965
20 Experience Modification Increment {Decrement) :ce_ nts/KWh 0.435

Notes: |
Totals may not foot due to rounding. o
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Duke Energy Progress, LLC Harrington Exhlkit 4
North Carcling Annual Fuel end FuelRelated Expense
Normalzed Test Perlad MWh Sales, Fuel and FuelRelated Revenue, Fuel and FuelRelated Expense, and System Peak
Test Period Twelhve Manths Ended March 31, 2019
Billing Period December 1, 2019 - November 30, 2020 N
Docket No. E-2, 5ub 1204
P
North Carolina Korth Carolina Korth Caroling
. MotthCarolina,  NorthCarolina  SmaflGeneral  Medium General targe General  North Carolina
Line No. Description Reference Total Company Retall Resldential Service Servioa —~ Service Lighting
1 Test Period MWh Sales Workpazper 8a 62,563,164 38046575 16,147,005 1,958,731 11,108,152 8,479,278 353,410
2 Customer Growth Mwh Adjustment ‘Workpaper 8a 295,033 161,504 120,250 5284 35,216 233 555
3 Weather MWh Adjustment Workpaper 83 {B70,731) [512,310) [245,014) {20,261} [136,051) {110,573} -
4 Total Adjusted MWh Sales Sum Lines 1-3 61,952,257 37,695,759 16,022,241 1,943,714 11,007,307 8,363,542 353,965
5 Test Period Fuel and Fuel-Relsted Revenue * [ 1,420,894,881 & £64,024,095
6 Test Period Fuel and Fuef-Related Expense * s 1,670,130,626 % 1,010,821,453
7 Test Period Linadjusted {Over)/Under Recovery | Une5-Lline & s 249,235,745 5 146,797,358

8  Total System Peak i
9 NCRetail |
10 NCResidential Peak
11 NCSmall General Service |
12 NCMedium General Service
13 NCLlarge General Service

1
Notes:

|
Total Company Fuel and Fuel-Related Revenue and Fual amll Ry
share of revenues and expenses grossed up to slso include the

Rounding differences may oceur.

2018 Winter
Coineldental Peak (CP}
KW

15,022,364
§,952,091
5,755,859

536,770
1,812,628
845,735

el-Related Expense are guantifed based on NC Retail's known
of sales not belonging to NG Retail,




Duke Energy Progress, LLC

T

Harrington Exhibit 5
North Carlolina Annual Fuel and Fuel-Related Expense
Nuclear Capacity Ratings - MWs
Test Perio‘ld 1I’weh.re Months Ended March 31, 2019
Billing Perliald December 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1203
I
|
| .
; Rate Case Proposed
Docket E-2, Fuel Docket E- Capacity Rating
Unit Sub 1142 2,5ub 1173 W
Brunswick F-" 938 938 938
Brunswick 2 932 932 932
Harris1 | 928 932 964
Robinson 2 741 741 741
Total Company 3,539 3,543 3,575




Duke Energy Progress, LLC
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- Harrington Exhibit 6

Fuel-Related Expense

Monthly Fuel and Baseload Re'ptlarl: for March 2019
Test Period Twelve Months Ended March 31, 2019

Docket No. E-2, Sub 1204

|
Monthly Fuel F

|
)

March 2019

iling and Baseload Report Cover Sheet

v



Harrington Exhibit 6
B Report 1
Page 1 of 21

Schedule 1

Duke Energy Progress
Summary of Monthly Fuel Report

]
|
i
| ™~
| Docket No. E-2, Sub 1201
|
|
1

Line 12 Months Ended
No. Fuel Expenses: March 2019 March 2019
1 Total Fuel and Fuel-quated Costs $ 123,073,670 §$ 1,663,002,005
I
MWH sales: .!
2 Total System Sales l 4,925,855 68,235,058
3 Less intersystem salefs 372,873 5,666,892
4 Total sales less intersystem sales 4,552,982 62,568,166
B I
5 Total fuel and fuel-reléted costs (¢/KWH)
{Line 1/Line 4) | 2.703 2.658
|
6 Current fuel & fuel-relatled cost component (¢/KWH) .
' (per Schedule 4, Line!sa Total) 2.248
|
|
J
Generation Mix (MWI-?):
Fossil (By Primary Fuel Type):
7 Coal 644,674 8,081,365
8 Qil 4,565 77,366
9 Natural Gas - Cumbulstlion Turbine 121,930 4,022,746
10 Natural Gas - Combined Cycle 1,611,916 19,134,953
1 Biogas 'l 692 4,404
12 Total Fossil | 2,383,777 31,320,834
|
13 . Nuclear ! 1,979,009 27,748,149
14 Hydro - Conventional 82,564 848,406
15 . Solar Distributed Gaperation 19,304 227,472
16 Total MWH generatio:n 4,464,654 60,144,861

Notes: Detail amounts may not add to tolals shown due to rounding.
1

f
|
|
!




Duke Energy Progress
Details of Fuel and Fuel-Related Costs

Description

Fuel and Fuel-Related Costs:

Steam Generation - Account 5§01
0501110 coal consumed - steam
0501310 fuel oil consumed - steam

Total Steam Generation - Account 501

|
|
|
l
|
|

MNuclear Generation - Account 518
0518100 burnup of owned fuel |

Other Generation - Account 547 |
0547000 natural gas consumed - Combustion Turbine
0547000 natural gas consumed - Co'mblned Cycle
0547106 biogas consumed - Combined Cycle
0547200 fuel oil consumed

Total Other Generaticn - Account|547

Reagents
Catalyst Depreciation
Reagents {lime, limestone, ammonia, urea, dibasic acid, and sorbents)
Total Reagents !

By-products I

Net proceeds from sale of by-products
Total By-products |

|

Total Fossil and Nuclear Fuel Expenses

Included in Base Fuel Component

Purchased Power and Net Interchange 7 Account 555
Capacity component of purchased power (PURPA)
Capacity component of purchased power (renewables)
Fuel and fuel-related component of purchased power
Total Purchased Power and Net lnterchange - Account 555

Less: |
Fuel and fuel-related costs recovered through intersystem sales
Solar Integration Charge
Total Fuel Credits - Accounts 447/456
!
Total Fuel and Fuel-Related Costs

| &

Notes: Detail amounts may not add to fotals shown due to rounding':

Harrington Exhibit 6
Report 1
Page 2 of 21

Schedule 2

Docket No, E-2, Sub 1201

9,510,205

$ 123,073,670

12 Months Ended
March 2019 March 2019

$ 24,936,974 $ 303,392,775
772,460 10,958,684
25,709,434 314,361,459
12,427,031 181,966,774
12,289,318 168,066,557
42,551,124 570,332,536
43,281 247,299
97,672 6,051,638
54,981,375 T44 698,030
131,225 1,569,962
1,306,098 17,186,374
1,437,323 18,756,335
1,611,921 86,567,000
1,611,921 86,567,009
96,167,083 1,346,329,607
1,865,608 28,376,807
2,480,350 42,762,017
32,070,833 485,950,079
36,416,791 557,088,903
9,510,359 240,413,233
{154) 3,267
240,416,508

$ 1,663,002,005




DUKE ENERGY PROGRESS ~— Scheduls 3, Purchases
PURCHASED POWER AND INTERCHANGE | MARCH 2019
SYSTEM REPORT - NORTH CAROLINA VIEW .
Purchased Power Total Capaclty Non-capacity
Not Fuel §
Econemic S 3 mWh Fual § Fual-related § Not Fuel-related $ .
Broad River Energy, LLC. $ 2,802,106 $ 1,102,735 28420 $ 1,230,034 § 461,337
City of Fayettaville 740,001 707,850 146 19,791 12,450
DE Caralinas - Native Lead Transfer 6,202,943 - 189,488 5,081,031 1120681 S 1,231
DE Carolinas - Nalive Load Transfer Benefit 1,129,258 - - 1,129,259 -
DE Carglinas - Fees 501,604 - - - 501,604
Haywood EMC 28,300 28,300 - - -
e _ NCEMQ_ 3,471,917 2,777,986 16,181 693,931 -
PJM Intercaonnection, LLC; - 4,103— — r— == 5— 2,350 -——1,753 —_— _
Seuthern Company Services 4,236,908 802620 107.883 2828970 605318 Tt T
$ 19,1172 $ 5418491 342,233 % 10,993,366 § 4,703,143 § 1,231
Renowable Energy f
REPS $ 12,798,280 - 189,866 § - § 12,798250 -
DERP Qualifying Facilities 30,356 - 620 - 30,356 -
s $ 12,828,606 [ - 190,486 § - § 12828606 % -
HB539 PURPA Purchases v
Qualifying Facilities § 9737521 - 164,313 $ 9737521 -
5 9,737,521 H - 164,313 § - § 9737521 % “ -
Non-dienatehakh
DE Carolinas - Reliability $ 233,640 - 4248 142,520 $ 91,120
Energy Imbalance 12,053 arz 10,929 1,124
Generation Imbalance 788 . 31 708 82
$ 246,481 $ - 4651 § 154,155 § - $ 92,326
Total Purchased Power $ 41,929,829 $ 5419491 701,683 $ 11,147,521 § 25269270 $§ 93,557

NQTES: Dstail amourts may not add to totals shown due lo rounding.

9 1qiyxg uolbuey

12 jo ¢ abed
| Woday



DUKE ENERGY PROGRESS MARCH 2019 | Sthedule 3, Sales
INTERSYSTEM SALES*
SYSTEM REPORT - NORTH CAROLINA VIEW
Total Capacity Non-capacity
Sales $ $ mwWwh Fuel § Non-fuel $

Utllitles:

SC Electric & Gas - Emergency $ 4,224 - 107 $ 4009 $ 215

Market Based:
NCEMC Purchase Power Agreement 1,027,466 652,500 10,989 288,841 76,125

PJM Interconnection, LLC. 18,622 - 485 14,681 3,941

Cther: _ — — -
DE Carolinas - Native Load Transfer Benefit 1,181,175 - - 1,181,175 -
DE Carolinas - Native Load Transfer 8,263,589 - 361,305 8,011,653 251,936
Generation Imbalance (3) - 7 - (3)

Total Intersystem Sales $ 10,495,073 $ 652,500 372873 § 9,510,359 § 332,214

* Sales for resale other than native Joad priority.

NOTE: Detail amounts may not add to totals shown due to rounding.

12 Jo p abed
} Hoday

9 1qipg uojbuie



DUKE ENERGY PROGRESS

Twelve Months Ended

Schedule 3, Purchases

NOTES: Dwetail amounls may net add to totals shown dua to rounding.

3

1z 30 ¢ sbeg
| uaday

PURCHASED POWER AND INTERCHANGE MARCH 2019
SYSTEM REPORT - NORTH CAROLINA VIEW
Purchased Power Total Capacity Non-capacity
- Not Fuel $ \.,
Economie $ ] mwh Fuel $ Fuelrelated 8 Not Fuekrelated $
Broad River Energy, LLC, $ 127,085,389 $ 46,074,078 1,857,244 68440822 $ 12,570,489
City of Fayettovilla 14,767,157 12,593,900 30,163 1,680,747 492,510
DE Carolinas - Native Lead Transfer 63,545,930 - 1,982,523 30,527,552 33,022,675 $ (4.287)
DE Carolinas - Native Load Transfer Benefit 5,755,805 - - 5,755,905 -
DE Carolinas - Fees 773,278 - - - 773,278
Haywood EMC 348,350 346,350 - - -
- NCEMC. o 57,008,844 37,312,025 474,860 19,696,819 -
PJM Interconnection, LLC. 3851137 T T T/ 117,614 2,113,417 1,437,720 ——— - — ——_ —_— _
Southem Company Services 52,566,483 13,555,154 17139,356 32,594.041 6,417.288-
$ 325,400,473 $ 109,881,507 5,601,750 160,809,303 § 54,713,960 $ {4,207)
Renowable Energy 4
REPS $211,302,302 - 3,077.611 - § 211,302,302 -
DERP Net Metering Excess Generation 3,230 $ 557 75 - - 3 2673
DERP Qualifying Facllities 568,966 - 11,630 - 568,066 -
$ 211,874,498 3 557 3,089,316 - $ 211,871,268 % 2,673
HBE589 PURPA Purchases
Qualifying Facilitias § 126,885,293 3 - 2,036,984 § 126885209 % -
$ 126,885,293 $ » 2,036,884 - $§ 126,885293 § -
Non-dispatchable
DE Carolinas - Emergency $ 15,390 - 333 13,113 4 2217
DE Carclinas - Reliability 3,464,748 - 52,921 2,113,496 1,351,252
Haywood EMC 5,388 $ 5388 - - -
Energy Imbalance -696,075 - 17,801 660,769 353186
Generatien Imbalance 35,222 - 1,462 21,711 13,511
$ 4216823 $ 5,388 12,517 2,509,079 § - § 1,402,356
Total Purchased Power $ 668,377,087 $ 109,887,452 10,800,567 163,618,382 § 393,470,521 § 1,400,732

9 ¥qiyxg uojfuitey



Schedule 3, Sales

-

—

* Sales for resale other than native load priority.

NOTES: Detall amounts may not adi 1o totals shown due o rounding.

DUKE ENERGY PROGRESS Twelve Months Ended
INTERSYSTEM SALES* MARCH 2019
SYSTEM REPORT - NORTH CAROLINA VIEW
Total Capacity Non-capacity
Sales $ 3 mwh Fuel $ Nen-fuel §

Utilities:
SC Electric & Gas - Emergency 16,314 - 312 § 14320 § 1,994
SC Public Service Authority - Emergency 103 - - - 103

e

Market Based:

__ NCEMC Purchase Power Agreement 11,776,685 7,830,000 107,488 3,831,062 17.523 .
PJM.Interconnection, LLC, 87,823 = 3,845 93,554 {5,731)
Qther:
DE Carolinas - Nativa Load Transfer Benefit 17,548,845 - - 17,548,845 -
DE Carolinas - Native Load Transfer 177,756,508 - 5,654,827 168,572,668 8,783,840
DE Carolinas - Native Load Transfer {Prior Period Adjust,) 51,500,000 - - 49,852,000 1,648,000
Generation Imbalance 2,304 - 310 780 1,604
Total Intersystem Sales 258,690,572 7,830,000 5,666,802 § 240,413,238 § 10,447,223

12 J0 9 86ed
L Hoday

9 yaipa uolbuey



Schedule 4
Duke Enorgy Progress
{Over)! Under Recovery of Fuef Costs
Mareh 2019
um
e, I Small Gynera! Senvica _ badt i Service _Larg & Lighting Totat
1 18, Syslem Relzl Kih sales Ioput 4552581 616
1h, Sysiem Kith Saleaal goneration nout 4458445723
2 2a. DERP Nel Metered Kih generation Input 2501687
2b. Lingkesg percentzgs hom Costof Servics Input Annualy 3450%
26. DERP Het Metered kW a1 genceaton 12a°(1+20) 2580248
3 Afused Sysem¥Wh sies Lipslze 4859 023968
L] 42 NG. Rotal ki szles Input 1.214,169,407 144,885,112 0304255 816274280 20309549 2W1099421
4b. Lins It pertentage brom Costot Senvics brput Annuaty 3reT% 1780% 3885% £00% 2765%
42 NC KWW Salesal generaton 4a* {1+40) 1260139012 150,374,500 819,489,281 2474 20419520 28643755
4. NC eocation % by custormer ekss Cakulaed 43533% 5986% 231% 21910% 1091%
_— 4a NG relal % of achusl spstem ot LAz NG Tolal/L1b Total System B1E5%
A1. NG retail 5% of adirstod system botal T T LASNG TalafF19 Tota! System ——— _——— _B1801% o
s proved b .
42 Blledretes by class (PAND) Input Annwaly 231 2558 2477 1.757 2251 2248
b Bided hel oxpensa L4a*L5a/100 $28,059217 $2.703.209 $19577.35 $10410.249 450,138 2800958
?
Ll relnied purchasod power Jrates by class (£¥Wh) .
Allocation changes; ~
8a New 2501173 tactr Ingest Anrually &360% 540% 3ET% 1936% 107% 100.00%
65 Systom IncuTed expense bhput $10.07.018
82 MG noumed expensa by cbs L4t L6a* Lib $31809.473 53552091 22073224 $14.160877 £330 $13,186.855
8¢ NG Incurmed base fuel tates (EAWH) LBeJL4a* 100 282814 202 28075 230287 26M82 281844
? IncuaTexd renewable purchesed power capacty rates (#Ah)
78 NG reted production plant % Input Anally B0.52%
7o Production piant akocation Exctrs gt Aty £3581% 6560% 2550% 158613 0006% 10059%
7 Sysem nourred expenca ot 5858
7d NC Incumod renweble capachy expense LWL7e LT $1.217,768 $173,060 701,440 169t s118 $2830.204
76 NCincuTed reiaaby davs L7d/L4a " 100 010524 041845 0.09634 08769 0.00074 o0
[] Total Incurrod rakes by cliss (EAWh) 181+ Te 2734 28472 2020 23108 20726
[ Diftarenca In €44V (incurrad - blied) LE-LSa 042235 02T £45008 081378 D42150
10 (Gver)J undet recavery [Soe kcinote] L9 *L4ai 100 15,128,001 421,885 $,557.351 $1778,37 $121.557 $13002,081 |
" Prior periad edustments {nput
2 Total (aver){ynder recovery [See botnots) LID«L1l 5128001 421,385 557351 e $123557 ¥43,007 051
] Total Sysiem incumed Expenses $123,153874
“ Less: Jurfsdictonal afbcaton sdarsiment toput 80204
15 Total Fuel and Fuekrelaind Costa per Scheduio 2 $120,073,87
b ] {Over) funder recovery kot of pesd [} | R
' (Over} | Undar Recovery
Tola! To Data Sl Servicn  Lorgo General Senice Lighng Total Company |
Apri 2018 ] 8010553 F0EH 22807 00,759 1978510 X LI
May 20,547 081 B5TI08 567,007 1458210 220432 81083 153508
fun 41048,188 8,539,807 642204 411,835 7568534 20429 20,501,107
L] . 54,552,054 45747 ETLLT 2829313 5.T54,842 5228 12504705
August 67,204,260 5133,198 247,119 1980530 5,091,306 73859 12,851,308
Sepiomber 89,750,560 8455 £52,100 4902423 761222 255004 22,555,309
October 05222358 170,201 (578233} [4.091,099) 84224 744 57211
Noverrter 59230878 848,508 208558 813230 3914565 132,338 14008520
Decerrbar 155356599 18,658,228 3880202 18544234 15,002,143 549,747 58,124821 T
n Juruery 2018 175212628 S13076 it FAT T 5953784 23244 10857229 )
February 133700317 @s831.387) 2392452 {11,540,486) (5275488 pUY 1.422510) 3,
Mecch 140,797,398 8,128,001 421,088 557,351 3778,307 123857 "{3007,08¢ a
Totl [ 8183485 3 4242075 % 20014318 8 54872102 100038 8 145,767,398 g 5
. Q =2
Natwa: o nm
Detsl 4 v ~g X
Presentation cf over or tnder toliected amounits reflects & regulatory msset or kablidy, Over callectioms, o reguiatery e shoun a3 neg Under colectons, or feguialory masets, aro shown &3 SoF
posilve amounts, K .: .c-”—
il Includeg prior peciod adjusiments



Description

Cost of Fuel Purchased (§)

Coal

ol

Ges-CC

Gas-CT

Bicgas

Total

Average Cost of Fual Purchased {(¢/MBTU)

Coal

o

Gas -CC
Gas-CT

Bingas

Welghted Average

Cost of Fuel Bumned ($)
Coal
oci-cc
Qi - SteamCT
Gas-CC
Gas-CT
Biogas
Nuclear
Total

Average Cost of Fuel Burned {¢/MBTU}
Coal
oi-co
Oil - Steam/CT
Gas-CC
Gas-CT
Biogas
Nuclear
‘Waeighted Average

Average Cost of Generation {¢/k\Wh)
Coal
Qi-cc
Oil - Steam/CT
Gas-CC
Gas-CT
Biogas
Nuclear
Waeighled Average

Bumed MBTU's
Coal
Cil-CcC
Qil - Steam/CT
Gas-CC
Gas-CT f
Binges
Nuclear
Total

Net Genaration (mWh)
Cosal
Cil-CC
Qf- SteanVCT
Bas-CC
Gas-CT
Biogas
Nuclear
Hydro (Total System)
Solar (Total System)
Total

Cost of Reagents Cansumed ($)
Ammania

Limestong

Re-emisslon Chemical

Sorbents

Urea

Total

Harrington Exhibit 6

| Report 1
Duke Energy Progress Page 8 of 21
! Fuel and Fuel Related Cost Repont
| March 2019 Schedule 5
Weuth'er!l:pnon Lee . Sutton Robinson Asheville Asheville Roxboro Mayo
CT, cc cCieT Nuclear Steam cT Steamn Steam
- - - - $5,221,006 - §20,932.462 53,422,623
108,542 - - - (®8) - 451,873 404,633
- 20,510,568 13,595,268 - - - - -
Pl 2 - 853,260 - - 2150497 - -
108,568 520,510,566 $14,248,567 - £5220,807 32,150,497 $21,384,135 $2,887,558
- - - - 64 .47 - 33049 280.74
1,485.68 - - - 1.414.29 - 1.459.83 1.420.20
- 405.20 470.88 - - - - -
| - - 46378 - - 4,263.74 - -
1488.02 40530 470.54 - 364 40 4,353.74 335,02 291.52
- - - - $5.236,744 - 817321467 82,279,063
23,727 - - - 96,120 22,056 520,502 185,747
- 20,510,568 13,595,268 - - - - .
I 24 - 653,299 - - 2,150,497 - -
- - - 3.301.699 - - - =
$23,751 $20,510,566 $14,248,5687 $3,301,890 $5,332,064 $2,172,553 $17,841,750 £2,534,810
- - - - 337.22 - 5243 318.78
|- - - - . - . -
1,590.28 - - .- 1,538,127 153508 1,521.44 1,531.44
- 405.30 470.88 - - - - -
. - 483.78 - - 436374 - -
- - - - - - - -
'l - - 55.67 - - - -
i 1,591.89 406.30 470,54 5§5.67 342.02 4,283 85 260,52 335.08
- - - - 412 - 383 1g%
| - - - - 18,82 2535 16.28 17.53
- 289 3.33 - - . - -
- - 4,70 - - 88.59 - -
- - - 0.56 - - - -
- 289 3.38 0,58 418 67.43 392 3.84
- - - - 1,552,524 - 4914,738 748,358
1,492 - - - 6,249 144 a7 10,170
- 5,060,502 2,887,234 - - - - -
- - 140,885 - - 49,281 - -
- - - 5,030,693 - - - -
1,452 5,060,562 3,028,089 5,830,583 1,559,183 50,715 4,948,955 758,528
| - - - - 127,212 - 452,280 85.182
| - - - - - . . -
1 [ri) - - - 511 ar 3179 888
- 710,152 408,268 - - - - -
- - 13,500 - - 3,135 - -
! - - - 587,250 - - - -
(28) 710,152 422,168 587,358 121,723 3,222 455,459 66,070
- - - - - - $75.257 59,558
' . - - - 164,560 - 574,657 0,000
- - - - 5,785 - 216421 32,145
- - - - 114,710 - - -
[ - - - - $285,035 - $866,336 S141,702
otes|
Detai dmounts Mmay not add 1o totals Shown dus to rounding.
Sched‘lle"emludelhmnsi\uminalund tolling agreement activity. '
CentsMBIU and cents/kivh are ot computed when costs snd/or pet generation is negative.
Lee anld Wayne ol bum is with inventory ion shown an Bcheduls 6 for Wayne.
Re—em‘ismm chemical ieagen; expensa & notrecoversble in NC.
|
1
|
|




Description

Cost of Fuel Purchasad ($)

Coal

Cil

Gas-CC

Gas-CT

Biogas

Total

Average Cost of Fuel Purchased (€/MBTU)

Coal

on

Gas-CC
Gas-CT

Biogas

Weighted Average

Cost of Fuel Bumned (§) -
Coal
Qit-cC
Qll- Steam/CT
Gas-CC
Gas-CT
Biogas
Nuclear
Total

Average Cost of Fuel Burned [£/MBTU}
Coal '
on-CC
Qil - SteamiCT
Gas-CC
Gas=-CT
Biogas
Nuclear
Welghted Average

Average Cost of Generation {t/kiVh)
Coal
Qi-CcC
Oil - Steam/CT
Gas-CC
Gas-CT
Biogas
Nuclear
Weighted Average

Bumed MBTU's
Coal
of-cc
Cil - Steam/CT
Gas-CC
Gas-CT
Bicgas
Nuclear
Tota)

Net Generation {mWh)
Coal
Qon-Ccc
Cll - Sleam/CT
Gas-CC
Gas-CT
Biogas
Nuclear
Hydro (Total System)
Solar (Total System)
Total

Cost of Reagents Consumed ($)
Ammonia

Limesione

Re-pmission Ghemical

Sorbents

Urea

Tolal

I Harrington Exhibit 6
Report 1
Duke Energy Progress Page 9 of 21
, Fueland ru':: I:.:a;:::osl Report Schedule 5
Smith Erergy
Brunswick Blawolt Wayne County Darlington Complex Harris Current Total 12 ME
lel:lear cT cT er ccict Nuclear Month March 2019
| - - - - - - $34,838,391 $308,305,928
2,331 - - . . - 67,080 18,118,231
| - - - - 8,445,200 . 42,551,124 570,332,536
i - - 243,212 54,048 5,188,240 - 12,289,318 168,068,557
. . - - 128,337 - 128,337 520,702
| |23 . $243,212 " $54,048 $17,633,530 - 80,572,250 $1,063,743,852
I
| - - - - - - 321.07 336.61
- - - - - - 1,502.73 1,508.31
. - L - 389.84 - 430.88 418,97
- - 399.98 408.17 31547 - 45328 368.95
- - - - 2.919.40 - 291940 2.933.85
. B 299.59 408.17 J 384.54 - , 38243 387,41
N - - - - - 824,035,974 5303,302,775
| - . . - 148 - 148 2218
i - 19,881 - 14,049 18,034 - 59,083 { 17,008,105
- - - - 8,445,200 - 42,551,124 570,332,536
- - 243,212 54,048 9,188,240 - 12259,318 168,066,557
- - - - 128,337 - 128,337 920,702
|4.m.453 - - - - 4,848,850 12,427,031 161,956,773
4,276,483 19,661 5243212 $88,095  17,780,047.00 $4,848 860 $93,202,919 $1,241,.879,664
- . . - . - 345,87 331,03
- - - - 1,855.58 B 1,655.56 1,853.73
- 1,682.33 . 1730147 1,683.38 - 1,526.37 1,583.93
- - B - 389.64 - 42088 418,97
- - 399,89 408.17 37547 - 45328 368,85
' - - - - 2,919.40 - 2,819.40 2,833.85
61.77 - - - - 64.95 61.18 62.53
i 61.77 1,683.33 3p9.89 484.58 304.54 £4.85 230.58 219.53
b
V- - . - . . 3.87 375
1] - - - - 14.80 - 14.90 18.47
- - - - 18,30 - 19.08 21.99
- - - - 1m . 264 298
[ - 572 10.10 9.15 - 10.08 418
Pl . - - 18.53 - 18.53 2091
085 - - . - 0.66 0.63 0.66
| 0.65 - 572 17.83 299 068 2.09 208
|
| - - - - - - 7,214,030 91,650,544
. - - - 9 - 8 134
' - 1,168 - 812 1,084 - 56,626 1,073,753
| - - - - 2187471 - 10,115,287 135,780,403
; - - 80,805 13241 2,447,150 - 2,711,342 45,584,754
f . - - - 4396 - 4,308 31,362
| so23.110 - - - - 7.465.910 20.319.622 250,593,318
I 6,923,119 1,188 60,805 14,053 4,820,110 7,485,910 40,421,322 565,614,368
1
|
! . . - - . - 544,674 8,081,365
I - - - - t - 1 12
| . (18 - (153) 59 - 4,564 77,354
1 - - - - 493,498 - 1,611,918 19,134,853
i - - 4,250 535 100,109 - 121,830 4,022,745
- - . - 692 - 692 4,404
653,858 . . - - 737,783 1,978,008 27,748,149
82,564 848,406
\ 19,304 227.472
" | 653,858 (19 4,250 382 584,387 737,783 4,464,654 50,144,861
I
- - - - $13,025 - $97,840 $1,638,851
\ . . . . - - 839,216 11,286,783
, - - - - N . - 84,162
H . - - - - - 254,331 3,004,114
- - - - - - 114,710 1,188,625
, - - - - 513,025 - $1,308.098 $17.270.536
1
I
1
| J
[]
1
1




Duke Energy Progress Schadule 6
Fuel & Fuel-related Consumption and Inventory Report

- March 2019
Description Weatherspoon Les Sutton Robinson Ashovllla
Coal Data:
Beginning balanca - - - - 76,420
—- —. _ _—_Tons received during period — - - _ - __ - 57,452
| tory adjustment - = - -
Tans bumead during parlod - - - - 62,187
Ending balance - - - - 71,685
METUs per ton bumed - - - - 2497
Cost of ending invantary ($fton) - - - - 84.21
OIll Data:
Beginning balance 642,883 - 2,623,651 78,040 2,980,615
Gallons received during period 62,588 - - - {50)
Miscellaneous use and adjustments - - - - {5,202)
Gallons burned during period 10,657 - - - 55,895
Encing balance £84,794 - 2,623,651 78,040 2,919,468
Cost of ending inventory (S/gal) 223 - 2.80 242 21

Natural Gas Data:

Beginning ba'anca - - - - -
MCF received during period - 4,891,110 2,950,988 - 48,124
MCF burned during period - 4,891,110 2,950,888 - 48,124
Ending batance - - - - -

Biogas Data:

Beginning balance - - - - -
MCF raceived during period - - - - -
MCF burned during perled - - - - -
Ending balanca - - - i - -

Ll:lnestonaIIJme Data:

Beginning balance - - - - 15,946

Tons recaived dursing period - - - - 3,770

Inventory edjustments - - - - -

Tons consumed during period - - - - 3,046

Ending batance - - - - 16,670

Cost of ending inventory ($/on) - - - - 51.83
Notes:

Celall amounts may nol add to totals shown due fo rounding.

Schedula excludes in-transit, termina! and tolling agreement ectivity,

Gas is bumed as received, therefore, inventary balences are not maintained.

The oil inventary data for Wayne reflects the commen usaga of the ¢ll tank used
for both Wayne and Lee units,

Lgjo QL @bed
| voday
9 ¥qyx3 uojibuley



Duke Enscrgy Progross Schedule &
Fuel & Fuel-related Consumption and Inventory Report
March 2019
Description Roxboro Mayo Brunswick Blowett Wayne County
Coal Data: ‘
Beginning balance 918,904 233,107 - - -
Tons received during peried 252,785 115,988 - - -
Inventory adjustments - - - g =
Tons burned during period 193,871 29,181 - - -
Ending balance 977,818 319,832 - - -
MBTUs per ten bumed 2535 2569 - - -
Cest of ending inventory ($/ton) 89.33 81.58 - - -
Oll Data: '
Beginning balanca - 226,564 185,849 170,137 768,782 12,012,380
Gallons received during period 218,223 185,583 - - -
Miscellaneous use and adjustments {7,509) {2,879} - - -
Gallons burned during period 248,114 73,853 5,958 8,311 -
Ending balance 189,164 304,700 184,179 ) 780,471 12,012,380
Cast of ending Inventory {3/gal) 210 1 242 237 - 2.40
Natural Gas Data:
Beginning talance - - - - -
MCF received during pariod - - - - 58,639
MCF burned during period - - - - 58,639
+ Ending balance - - - - -
Blogas Data:
Beginning balanca - - L, - -
MCF received during peried - - - - -
MCF burned during paried - - - - -
Ending balanca - - - - - -
Limestone/lime Data:
Beginning balance . 57,492 18,726 - - -
Tons received during period 6,784 46 - - -
Inventery adjusiments - - - - -
Tons consumed during period 13,316 1,826 - - -
Ending balance 50,960 16846 - - -
Cast of ending Inventery {$/lon) 41,10 51.77 - - -

1240 |1 abed
| poday
9 Hqiyxg uojBuweH



Duke Energy Progress —Schedule 6
Fual & Fyel-related Consumption and Inventory Report
March 2019 -
Smith Encrgy Current Totat 12 ME
Description Darlington Complex Harris Month March 2018
Coal Data:
Beginning balanca - - - 1,228,431 1,448,194
Tens received during period - - o __- 426,223 ____ 3811688 -
Inventory adj " - - (53,917) -
Tons burned during period - - - 285,219 3,634,528
Ending balance - - - 1,369,435 1,359,435
MBTUs per ton buned - - - 25.29 2522
Caost of ending invantory ($/tan) - - - " 8725 81.25
Oll Data:
Beginning tatance. 10,427,173 ~8,183,597 272,031 38,601,682 38,156,552
Gallons received during peried - - - 466,244 8,704,525
Miscellanecus use and adjustments - - - (15,590) {190,076)
Gallons burned during period 5.8M 7,810 - 416,469 8,035,035
Ending balance 10,421,202 8,175,787 272,031 368,635,967 38,635,967
Cost of ending inventory ($/gaf) 233 233 242 238 238
Natural Gas Data:
Beginning balance - - - - -
MCF received during pasicd 13,020 4,496,450 - 12,458,271 177,403,519
MCF burned during period 13,020 4,495,430 - 12,458,271 177,403,519
Ending balanca - - - - J -
Blogas Data;
Beginning batance - - - - -
MCF received during pericd - 4,280 - 4,280 30,605
MCF burned during perod - 4,280 - 4,280 30,605
Ending batance - - - - -
Lmestone/Lime Data:
Beginning balance - - - 92,164 127,587
Tons recelved durlng period - - - 10,600 202,258
taventory adjustments - - - - {3,989)
Tons consumed during period - - - 18,188 241,280
Ending balance - - - 84,576 B4,576
Caost of ending inventory ($fton) - - - 4538 4535

I oz abed
| voday

9 ¥quxg uolBuley



. Harrington Exhibit &
Report 1
Page 13 of 21

‘ Schedule 7
1

1
DUKE ENERGY PROGRESS
ANALYSIS OF COAL PURCHASED

MARCH 2019

| - QUANTITY OF DELIVERED DELIVERED
STATION [ TYPE TONS DELIVERED COST COST PER TON
ASHEVILLE SPOT 11,285 $ 1,081,014 % 95.79
CONTRACT 46,167 3,335,178 72.24

FIXED TRANSPORTATION/ADIUSTMENTS - 804,814 -
TOTAL 57,452 5,221,006 90.88

MAYO SPOT - - -
CONTRACT 115,986 7,676,160 66.18

FIXED TRANSPORTATION/ADIUSTMENTS - B06,763 . -
TOTAL 115,986 8,482,073 73.14
ROXBORO spoT ! 12,785 923,729 7225
CONTRACT 240,000 16,160,146 67.33

. FIXED TR.?NSPORTATION[ADJ USTMENTS - 3,848,587 -
‘ TOTAL 252,785 20,932,462 2.81
ALL PLANTS SPOT l 24,070 2,004,743 83.29

CONTRACT 402,153 27,171,484 62.57
FIXED TRANSPORTATION/ADIUSTMENTS - 5,460,164 -
| TOTAL 426,223 $ 34,636,391 $ 81.26




DUKE ENERGY PROGRESS
ANALYSIS OF COAL QUALITY RECEIVED

I-famnglon Exhibit &
Report 1
Page 14 of 21

Schedule 8

MARCH 2019
STATION PERCENT PERCENT HEAT PERCENT
MOISTURE ASH VALUE SULFUR
| '
ASHEVILLE 6.98 10.30 12,467 1.64
MAYO 5.90 7.81 13,026 2.68
ROXBORO 6.34 9.94 12,528 1.80




Schedule 9

DUKE ENERGY PROGRESS
ANALYSIS OF OIL PURCHASED
) MARCH 2019
ASHEVILLE ~ MAYO ROXBORO WEATHERSPOON
VENDOR Indigo Greensboro Tank Farm Greensboro Tank Farm Indigo f
SPOT/CONTRACT. _—__— contract__ —_ T Coitradt ~ Contract— Contract ~ - -—
SULFUR CONTENT % 0 0 a 0
GALLONS RECEIVED (50) 195,583 218,223 52,588
TOTAL DELIVERED COST $ (99) $ 404,633 $ 451,673 108,542
DELIVERED COST/GALLON $ 1.98 $ 2.07 $ 2,07 2.06
BTU/GALLON 138,000 138,000 138,000 138,000

Notes:

A price adjustment of $2,331 for the Brunswick stalion is exduded,

1Z 40 &1 abed
} Hoday

8119/ uoiBulueH



Unit
Name

Brunswick 1
Brunswick 2
Harris 1

Robinson 2

|
!
|
|
|

Net.I
Generation
(mWh)

/ 7,819,962

6,876,141
7,787,575
5,26‘1',471

Duke Energy Progress
Power Plant Performance Data
Twelve Month Summary

April, 2018 - March, 2019
Nuclear Unrits

Capacity
Rating (mW)

938
932
940
741

Harringten Exhibit 6

Repart 1
Page 16 of 21
Schedule 10
Capacity Equivalent
Factor (%) Availability (%0)
95.17 96.00
84,22 87.43
94,59 90.44
81.10 78.71



!
Harrington Exhibit 6
Report 1
| Page 17 of 21
] Duke Energy Progress Schedule 10
Power Plant Performance Data
‘ Twelve Month Summary
| April, 2018 through March, 2019
| Combined Cyele Units
I
' Net Generation Capacity Capacity Equivalent
Unit Name ! {mWh) Rating (mW) Factor (%)  Availability (%)
Lee Energy Complex 14! 1,423,723 225 72.23 80.19
I
Lee Energy Complex ]jBl 1,430,643 227 71.95 79.56
Lee Energy Complex 1|C 1,449,864 228 72.59 79.30
Lee Energy Complex SlTl 2,839,979 379 85.54 91.89
Lee Energy Complex ]Tlock Total 7,144,209 1,059 77.01 84.05
Richmond County CC 7' 1,242,500 190 74.56 82.37
Richmond County CC 8 1,232,784 190 73.98 82.31
Richmond County CC S|T4 1,387,299 177 89.61 91.20
Richmond County CC 9I 1,414,983 216 74.78 80.18
Richmond County CC 110 1,427,236 216 75.43 80.50
Richmond County CC S:TS 1,840,903 248 84.74 90.61
Richmond County CC Block Total 8,545,705 1,237 78.85 84.54
I
Sutton Energy Complex lﬁll 1,129,922 224 57.58 71.58
Sutton Energy Complex E.I 1,102,837 224 56.20 67.19
Sutton Energy Complex ’[i'l 1,216,696 271 5125 - 64.56
Sutton Energy Complex lock Total 3,449,455 719 54.77 67.56

Notes:

—_————— - —_—— e — ———r———— — - __———-.—m-— = e

Units in commercial operation for the full month are presented. Pre-commereial o partial month-

. . N 1
commercial cperations are not inchuided.




ot

y

Duke Energy Progress
Power Plant Performance Data

Twelve Month Summary
April, 2018 through March, 2019

Intermediate Steam Units

Harrington Exhibit &
Report 1
Page 18 of 21

Schedule 10

Net
Unit Name Generation Capacity Capacity Equivalent
I |(mWh) Rating (mW) Factor (%) Availability (%)

Mayo [ 1,350,056 746 20.66 66:37
Roxboro 2 1,555,700 673 26.39 79.51
Roxboro 3 1,374,062 698 22,47 57.68
Roxboro 4 1,960,487 711 31.48 64.47

€

Notes:

*  Units in commercl
partial month com

ial operation for the full month are presented.
mercial aperations are not included:

Pre-cornmercial or



Duke Energy Progress

Power Plant Performance Data

Twelve Month Summary
April, 2018 through March, 2019
Other Cycling Steam Units

Harrington Exhibit 6
Report 1
Page 19 of 21

Schedule 10

Net Generation  Capacity Capacity Operating
Unit Name (mWh) Rating (mW) Factor (%)  Availability (%)
Asheville 1 682,433 192 40.57 93.57
Asheville 2 564,038 192 . 3354 93.81
Roxboro 1 648,835 - 380 19.49 88.95
H
§
Notes:

*  Units in commercial op
month commercial ope

eration for the full month are presented. Pre-commercial or partial
rations are not included.
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Duke Energy Progress Schedule 10
|| Power Plant Performance Data
Twelve Month Summary
April, 2018 through March, 2019
Combustion Turbine Stations

Net Generation Capacity Operating
Station Name (mWh) "Rating (mW)  Availability (%)

Asheville CT 442,747 370 A1
Blewett CT : -185 68 98.31
Darlington CT I 152,757 825 85.44
Richmond County| CT 2,892,244 934 86.50
Sutton Fast Start| CT - 179,798 98 87L91
Wayne County CT 378,117 963 95.72
Weatherspoon C'T'| 374 164 93.83

Notes:
*  Units in commercial Ic:pleration for the fyll month are presented. Pre-commercial or partial
month commerclal opérations are not included.




]

| . ,

|' Duke Energy Progress _ Harrington Extibit
P(;wer Plant Performance Data Report 1

Page 21 of 21
Twelve Month Summary Schedule 10

April, 2018 through March, 2019
I Hydroelectric Stations

[ Net Generation Capacity Operating
Station Name ‘ [ ’ {mWh) Rating (mW) Availability (%)
 Blewett 58,217 27.0 45.80
Marshall -365 4.0 h 0.00
Tillery ' 294,593 84.0 92.24 '
Walters 495,961 113.0 8143

Notes:

. , ‘ )
*  Units in commercial operation for the full month are presented. Pre-commercial or partial monith ccmmercial operations are
not included.




Duke Energy Progress
Base Load Power Plant Performance Review Plan

Period; March, 2019

Station Unit Date of Duration of Scheduled / Cause of Qutage Reason Outage Occurred Remedial Action Taken
Outage Outage Unscheduled
Brunswick 1 03/28/2019 - 79.95 Unscheduled Foreed outage due to drywell Failed instrument coupling. Replace failed coupling and complete an
04/01/2019 leak extent of condition review.
2 03/02/2019-  719.00 Scheduled End-of-cycle 24 refucling outage  Planned refueling outage, None, planned outage. '
04/01/2019 .
Harris 1 None
Robinsen 2 None

9 l1qiyx3 uojbuiuey

0Z Io 4 abed
Z Hoday



Unit

ST4

10

STs

Unit

ST

Notes:

|
i
I ‘Harrington Exhibit 6
Report 2
| Page 2 of 20
| Duke Energy Progress
i Base Load Power Plant
! Performance Review Plan
March 2019
|
I Lee Energy Complex '
I
| . .
| No Outages at Baseload Units During the Month.
|
Richmond County Station
Duration of Outage Typeof Cause of Outage Reason Outage Occurred  Remedial
Outage Action Taken
2/23/2019 3:00:00 AM Sch 5272  Gas Turbine - Borescope and BOP outage.
To 3/8/2019 9:25:00 PM Boroscope
Inspection
2/23/2019 3:00:00 AM Sch 5272 Gas Turbine - Borescope and BOP outage.
To 3/8/2019 11:23:00 PM Boroscope
I Inspection
2/23/2019 2:58:00 AM { | Sch 5272 Gas Turbine - Borescope inspections on _
To 3/9/2019 12:38:00 | Boroscope U7, U8 and BOP outage,
AM Inspection
3/16/2019 4:03:00 AM Sch 5260 Major Gas Turbine CTmajor, BOP and ST
To 4/1/2019 12:00:00 Overhaul major.
AM
3/16/2019 4:03:00 AM Sch 5260 Major Gas Turbine CTmajor, BOP and ST
- To 4/1/2019 12:00:00 Overhaul major.
AM
3/16/2019 3:54:00 AM Sch 4400  Major Turbine CTmajor, BOP and ST
To 4/1/2019 12:00:00 Overhaul (720 major,
AM Hours Or Longer)
Sutton Energy Complex
Duration of Outage Typeof Cause of Outage Reason Outage Occurred  Remedial
Outage Action Taken
3/14/2019 6:53:00 PM Unsch 4099  Other High Cold Reheat Temp tripped
To 3/14/2019 7:10:00 PM Pressure Turbine STG
| Problems
I
|
. I
|
I
; -
I
|
I
I
Units in commercial operation for the full month are presenied. Pre-’
commercial or partial menth commercial t';_" rations are not included.
{
l
1
'
I .
[
|
I




(A) MDC (mW)
(B) Period Hours

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Qutages

* (E) Net mWh Not Gen due to
Partial Scheduled Qutages

(F) Net mWh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Qutages

* (H) Net mWh Not Gen due to
Economic Dispatch
* (I) Core Conservation
(J) Net mWh Possible in Period
(K) Equivalent Availability (%0)
(L) Output Factor (%)

(M) Heat Rate (BTU/NKWh)

L * Estimate

FOOTNOTE: D and F Include Ramping Lolssrs

Harringten Exhibit 6
Report 2
Duke Energy Progress Page 3 of 20

Base Load Power Plant Performance Review Plan

March 2019
Brunswick Nuclear Station
Unit 1 Unit 2

938 \ 932

743 743
640,194 91.36 13,664 1.97
0 0.00 670,108 96,77
0 0.00 8,534 1.23
74,993 10.76 0 0.00
=18,253 -2.62 170 0.03
0 0.00 0 0.00
0 0.00 0 0.00

696,934 100.00% 692,476 100.00%

89.08 272
102.93 61.09
10,485 14,754

l




L}

Pt

Duke Energy Progress
Ba:se Load Power Plant Performance Review Plan
March 2019
, Harris Nuclear Station
Unit 1
(A) MDC (mW) 964
(B) Period Hours 743
(C) Net Gen (mWh) and 737,793 103.01
Capacity Factor (%)
(D) Net mWh Not Gen due to 0 0.00
Full Schedule Qutages
* (E) Net mWh Not Gen due to 0 0.00
Partial Scheduled Qutages
(F) Net mWh Not Gen due to 0 0.00
Full Foreed Qutages
* (G) Net mWh Not Gen due to -21,541 -3.01
Partial Forced Outages
* (H) Net mWh Not Gen due to 0 0.00
Economic Dispatch -
* (I) Core Conservation 0 0.00
(J) Net mWh Possible in Period 716,252 100.00%
(K) Equivalent Availability (%) 100.00
(L) Output Factor (%) , 103.01
M) Heat Rate (BTU/NKWh) 10,119

Pl

* Estimate f

FOOTNOTE: D and F Include Ramping Losses
1

\

Harrington Exhitit 6
Report 2
Page 4 of 20



Base

I

(A) MDC (mW)
(B) Period Hours ‘

{C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Qutages

* (E) Net mWh Not Gen due to
Partial Scheduled Qutages

(F) Net mWh Not Gen due to
Full Forced Qutages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* () Net m¥h Not Gen due to
Economic Dispatch
* (I) Core Conservation
(J) Net mWh Possible in Period
(K) Equivalent Availability (%)
(L) Output Factor (%)

‘(M) Heat Rate (BTU/NKWh)

* Estimate

FOOTNOTE: D and F Include Ramping Los

SSES

Duke Energy Progress
Load Power Plant Performance Review Plan
March 2019 f
Robinson Nuclear Station ..
Unit 2

741

743
587,358 106.68
0 0.00
0 0.00
0 0.00
36,795 -6.68
0 0.00
0 0.00
550,563 100,00%
100,00
106.68
10,097

Harrington Exhibit 6
Report 2
Page 5 of 20
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Duke Energy Progress
Base Load Power Plant
Performance Review Plan
: March 2019
Lee Energy Complex
Unit 1A Unit 1B Unit IC Unit ST1 Block Total
(A) MDC (mW) 225 227 228 379 1,059
(B) Period Hrs 743 743 743 743 743
(C) Net Generation (mWh} 144,726 143,181 145,742 276,503 710,152
(D) Capacity Factor (%) 86.57 84.89 86.03 98.19 90.25
(E) Net mWh Not Generated due 0 0 0 0 0
to Full Scheduled Outages
(F) Scheduled Outages: percent
of Period Hrs 0.00 0.00 0.00 0.00 0.00
(G) Net mWh Not Generated due
to Partial Scheduled Outages 20,433 21,175 21,547 n 63,526
(H) Scheduled Derates: percent of
Period Hrs . 12.22 12.56 12.72 0.13 8.07
(I} Net mWh Not Generated due 0 0 0 0 0
to Full Forced Qutages
(J) Forced Outages: percent
of Period Hrs 0.00 0.00 0.00 0.00 0.00
(K) Net mWh Not Generated due 0 0 0 0 0
to Partial Forced Qutages K
(L) Forced Derates: percent of
Period Hrs 0.00 0.00 0.00 0.00 0.00
(M) Net mWh Not Generated due
to Economic Dispatch 2,017 4,305 2,115 4,723 13,159
(N) Economic Dispatch: percent
of Period Hrs i L.21 2.55 1.25 1.68 1.67
(O) Net mWh Possible in Period | 167,175 168,661 169,404 281,597 786,837
|
(P) Equivalent Availability (%) l 87.78 87.44 87.28 99.87 91.93
(Q) Output Factor (%) 86.57 84.89 86.03 98.19 90.25
(R) Heat Rate (BTU/NKWh) 8,727 T 8,767 8,728 4,600 7,128
i
|
Noles: !
*  Units in commercial cperation for the full month are presented. Pre-commercial or .
partial month commercial cperations are not Included.
* (R} Includes Light Off BTU's
I
i
|
|
1
]
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Duke Energy Progress
Base Load Power Plant
| Performance Review Plan
March 2019
Richmond County Station
| Unit 7 Unit 8 Unit ST4 Block Total
(A) MDC (mW) i 194 194 182 570
(B) Period Hrs 'i 743 743 743 743
(C) Net Generation (mWh) | 89,949 89,752 98,060 277,761
(D) Capacity Factor (%) 62.40 62.27 72.52 65.59
fﬂg;gﬁ%‘;}:ﬁ‘&ﬁ;ﬂ“ﬂ due 36,747 37,128 35,059 108,934
(O Seheduled Qutages: percent 25.49 25.76 25.93 25.72
(G) Net mWh Not Generated due
to Partial Scheduled Outages 11,072 11,308 3,517 25,957
ggi(’stlclggsuled Derates: percent of | 7.68 785 2.65 6.13
{I) Net mWh Not Generated due 0 0 0 0
to Full Forced Outages
g?Pflf’i;‘:‘:lg““’g“’ percent 0.00 0.00 0.00 0.00
(K) Net mWh Not Generated due 0 0 0 0
to Partial Forced Outages '
(L) Forced Derates: percent of
Period Hrs I, 0.00 6.00 0.?0 0.00
(M) Net mWh Not Generated due
to Economic Dispatch i 6,375 5,953 0 12,328
O sonomic Dispateh: percent 442 4.13 0.00 291
(O) Net mWh Possible in Period 144,142 144,142 135,226 423,510
(P) Equivalent Availability (%) 66.83 66.40 71.43 68.15
(Q) Output Factor (%) ! 83.76 83.87 97.90 88.30
(R) Heat Rate (BTU/NKWh) 11,095 11,074 0 7,171
Notes: X
®*  Units in commercial operation for the full mloqth are presented. Pre-commercial or
partial menth commercial operations are nét included.
_* (R)Includes Light Off BTU's i ,
|
|
i
|
1




(A) MDC (mW)
(B) Period Hrs I
(C) Net Generation (nWh) .
(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced OQutages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Qutages

{L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible in Period
(P) Equivalent Availability (%)
(Q) Oatput Factor (%)

(R) Heat Rate (BTU/NEKWh)

|

Notes:

Duke Energy Progress
Base Load Power Plant
~Performance Review Plan

March 2019

Richmond County Station

Unit 9
216
743
66,681
41.55

82,069
51.14
7,624

4.75

0.00

0.00
4,114

2.56

160,488
44.11
85.03

11,417

Unit 10
216
743
67,016
41.76

82,069
51.14
7,443

4.64

0.00

0.00
3,960

247

160,488 °
44,23

| 85.46
11,320

*  Units in commercial operation for the full month are presented. Pre-commercial or

partial month commercial operations are nén
* (R)Includes Light Off BTU's

ncluded.

Unit ST5
248
743
82,731
44.90

94,265

51.16

0.00

0.00

0.00
7,268
3.94
184,264
48.84

91.92
0

Harrington Exhibit 6
Report 2
Page80of 20

Block Total
680
743
216,428
42.84

258,403
51.14
15,067

2.98

0.00

0.00

15,342

3.04

505,240
45.87
87.68
7,023



(A) MDC (mW)

(B) Period Hrs

(C) Net Generation (mWh)
(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Qutages

{F) Scheduled Qutages: percent
of Period Hrs

{G) Net mWh Not Generated due
to Partial Scheduled Qutages

(H) Scheduled Derates: percent of
Period Hrs

(D Net mWh Not Generated due
to Full Forced Outages

(J) Forced Qutages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible in Period
(P) Equivalent Availability (%)
{Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Notes:

Duke Energy Progress
Base Load Power Plant
Performance Review Plan
March 2019
Sutton Energy Complex
Unit 1A Unit 1B Unit ST1

224 224 271
743 743 743
131,326 131,593 145,349
78.91 79.07 72.19
0 0 0
0.00 0.00 0.00
20,061 19,689 1,857
12.05 11.83 0.92
0 0 77
0.00 0.00 0.04
0 0 0
0.00 0.00 0.00
15,045 15,150 54,070
9.04 9.10 26.85
166,432 166,432 201,353
87.95 88.17 99.04
20.79 80.88 74.49
10,994 10,972 0

. . . | -
. Units in commercial operation for the full rpo_mh are presented. Pre-commercial or
partial month commercial operations are n'utlincluded.

*  (R) Includes Light Of BTU's

|
|

Harrington Exhibit 6
Report 2
Page 9 of 20

Block Total
719
743
408,268
76.42

0

0.00
41,607
7.79
77

0.01

0.00
84,265

15.77

534,217
92.20
78.46
7,073



Gy
(B)
©
(D)
®)

G)

MDC (mW)

Period Hrs

Net Generation (mWh)

Net mWh Possible in Period
Equivalent Availability (%)
Output Factor (%)
Capacity,r Factor (%)

Notes:

Dukt;: Energy Progress
Intermediate Power Plant Performance

Review Plan -
March 2019

Mayo Station g
Unit 1

746
743
66,070
554,278
88.61
48.64
11.92

Units in commercial operation for the full month are presented. Pre-commercial or
partial month commercial operaticns are not included.

Harrington Exhibit 6
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: Duke Energy Progress
Intermediate Power Plant Performance
! Review Plan

March 2019

Roxboro Station

| Unit 2 Unit 3 Unit 4
(A) MDC (mW) 673 698 711
(B) Period Hrs I 743 _ 743 743
(C) Net Generation (mWh) ‘ -5,253 104,530 357,456
(D) Net mWh Possible in Period 500,039 518,614 528,273
(E) Equivalent Availability (%) 100.00 36.00 96.26
(F) Output Factor (%) 0.00 | 60.59 70.24
(G) Capacity Factor (%) 0.00 20.16 67.67

!

Notes: |

| y
*  Units in commercial operation for the full menth are presented. Pre-commercial of
partial month commercial operations are riot included.




i (AYMDC (mW)
(B) Period Hours

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Qutages

* (E) Net mWh Not Gen due to
Partial Scheduled Outages

(F) Net mWh Not Gen due to
Full Forced OQutages

* (G) Net mWh Not Gen due to
Partial Forced Qutages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation
(J) Net mWh Possible in Period

(K) Equivalent Availability (%)

(L) Output Factor (%)

o

" (M) Heat Rate (BTU/NKWE)

* Estimate

~ FOOTNOTE: D and F Include Ramping Lolsses
]

l
|
|
|
|

Duke Energy Progress
Base Load Power Plant Performance Review Plan

2018 - March 2019

Brunswick Nuclear Station

]
! April
|
!I Unit 1
938
8760 .
7,519,962 95.17
81,262 0.99
44,629 0.54
| 331,693 4.04
160,666 -0.74
0 0.00
i 0.00
| .
8,216,880  100.00%
[ 96.00
|
! 100.21
|
! 10,416
|

Unit 2
N 932
8760
6,876,141 34.22
670,108 821
82,363 1.01
252,868 3.10
282,840 3.46
0 0.00
0’ 0.00
8,164,320  100.00%
87.43
94.96
10,798

Harrington Exhibit 6
Report 2
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Base Load Power Plant Performance Review Plan

April 2018 - March 2019
Harris Nuclear Station
' Unit 1 . -
(A) MDC (mW) 3 964
(B) Period Hours 8760
(C) Net Gen (mWh) and 17,787,575 94.59 S
Capacity Factor (%0)
(D) Net mWh Not Gen due to 756,318 9.19
Full Schedule Qutages
* (E) Net mWh Not Gen due to 20,006 0.24
Partial Scheduled Qutages
(F) Net mWh Not Gen due to 0 0.00
Full Forced Outages
* (G) Net mWh Not Gen due fo -330,491 -4.02
Partial Forced Outages :
* (H) Net mWh Not Gen due to 0 0.00
Economic Dispatch
* (I) Core Conservation 0 0.00

(J) Net mWh Possible in Period ,233,408 100.00%
(K) Equivalent Availability (%) 90.44
(L) Output Factor (%) 104.23
M) Heat Rate (BTU/NKWh) ) 10,226

* Estimate [
FOOTNOTE: D and F Include Rainping LOfses
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Base Load Power Plant Performance Review Plan

April 2018 - March 2019
Robinson Nuclear Station

Unit 2
(A) MDC (mW) 741
|
(B) Period Hours 'l 8760
(C) Net Gen (mWh) and - 5,264,471 8L10
Capacity Factor (%) 1
(D) Net mWh Naot Gen due to 1,297,442 19.99
~  Full Schedule Outages
* (E) Net mWh Not Gen due to 99,165 1.53
Partial Scheduled Qutages
{F) Net mWh Not Gen due to 0 0.00
Full Forceéd OQutages
* {(G) Net mWh Not Gen due to ~169,918 -2.62
Partial Forced Outages
* (H) Net mWh Not Gen due to 0 0.00
Economic Dispatch
* (I} Core Conservation 0 0.00
(J) Net mWh Possible in Period 6,491,160 100.00%
(K) Equivalent Availability (%) 78.71
(L) Output Factor (%) 101.36
' i(M) Heat Rate (BTU/NKWh) . ! 10,476
1
I
; 1
I
* Estimate i
FOOTNOTE: D and F Include Ramping Lusiryei
|
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Duke Energy Progress
Base Load Power Plant

Performance Review Plan
April, 2018 through March, 2019

Lee Energy Complex
Unit 1A Unit 1B Unit 1C Unit ST1 Block Total
(A) MDC (mW) . 225 227 228 379 1,059
(B) Period Hrs , 8,760 8,760 8,760 8,760 8,760
(C) Net Generation (mWh) l 1,423,723 1,430,643 1,449,864 2,839,979 7,144,209
(D) Capacity Factor (%) 72.23 71.95 72,59 85.54 77.01
ff}ﬁfggt‘;‘;}:gfj;;ﬁ“d due 73,316 85,738 88,863 132,069 379,986
O o chedbled Qutages: percent 372 431 4.45 3.98 4.10
Eoci,:ifi‘af‘;cv,i ?52?31:::;:: due 271,178 283,193 288,469 49,253 892,092
|
() Sebeduled Derates: percentof | 13.76 14.24 14.44 1.48 9.62
Qﬁﬁ‘&ﬂfgﬁgggrﬁm due | 45975 37,561 36,006 78,529 198,161
. |
() Forced Outages: percent | 2.33 1.89 1.81 237 2.14
(K) Net mWh Not Generated due !
to Partial Forced Qutages || 0 0 0 9,254 9,254
() Foreed Derates: percentof | 0.00 0.00 0.00 0.28 0.10
(M) Net mWh Not Generated due |
to Economic Dispatch I 156,808 151,385 133,988 210,957 653,138
() Zeonomic Dispatchi percent | 7.96 7.61 671 6.35 7.04
(O) Net mWh Possible in Period 1,971,000 1,988,520 1,997,280 3,320,040 9,276,840
(P) Equivalent Availability (%) 80.19 79.56 79.30 91.89 84.05
(Q) Output Factor (%) i 78.54 77.06 77.80 91.79 82.81
(R) Heat Rate (BTU/NkWh) 9,013 9,096 9,010 4,572 7,263

3

Notes:

*  Units in commercial operation for the full n‘gonth are presented. Pre-commercial or partial
moenth commercial operations are not included.

*  (R)Includes Light Off BTU's
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Duke Energy Progress
Base Load Power Plant
Performance Review Plan
. April, 2018 through March, 2019
Richmond County Station
Unit 7 Unit 8 Unit ST4 Block Total
(A) MDC (mW) 190 190 177 557
(B) Period Hrs 8,760 8,760 8,760 8,760
(C) Net Generation (nWh) 1,242,500 1,232,784 1,387,299 3,862,583
(D) Capacity Factor (%) . 74.56 73.98 89.61 79.14
(E) Net mWh Not Generated due
to Full Scheduled Outages 103,816 93,362 60,727 257,904
(F) Scheduled Outages: percent
of Period Hrs 6.23 5.60 392 5.28
(G) Net mWh Not Generated due .
to Partial Scheduled Outages 175,001 179,560 59,403 414,053
(H) Scheduled Derates: percent of
Period Hrs 10.51 - 10.78 3.84 8.48
(I} Net mWh Not Generated due
to Full Forced Outages 15,578 22,443 5,014 43,040
(J) Forced Outages: percent
of Period Hrs 0.93 1.35 0.32 0.88
(K) Net mWh Not Generated due
to Partial Forced Qutages 0 0 12,850 12,850
(L) Forced Derates: percent of
Period Hrs 0.00 0.00 0.83 0.26
(M) Net mWh Not Generated due
to Economic Dispatch 129,451 138,281 22,819 290,552
(N) Economic Dispatch: percent :
of Period Hrs 1.77 8.30 1.47 5.95
(O) Net mWh Possible in Period 1,666,435 1,666,435 1,548,113 4,880,983
(P} Equivalent Availability (%) 8237 82.31 91.20 85.09
(Q) Output Factor (%) 80.63 80.52 94.01 84.93
(R) Heat Rate (BTU/NKWh) 11,328 11,164 0 7,207

|
|
|
|
|
|
|

Notes:

*  Units in commaercial operation for the full month are presented, Pre-commercial or partial
month commercial operations are not Inc[uged.
*  (R) Includes Light Off BTU's




(A) MDC (mW)

(B) Period Hrs

(C) Net Generation (inWh)
(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due

. to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch; percent
of Period Hrs

(0) Net mWh Possible in Period
(P) Equivalent Availability (%)
{Q) Output Factor (%)

(R) Heat Rate (BTU/NKWh)

*  Units in commercial operation for the full month are presented. Pre-commercial or parial
month comimercial operations are not includled.

*  {R)ncludes Light Off BTU's

Duke Energy Progress
Base Load Power Plant

Performance Review Plan
April, 2018 through March, 2019

Richmond County Station

Unit 9 Unit 10 Unit ST5
216 216 248
8,760 8,760 8,760
1,414,983 1,427,236 1,840,903
74.78 75.43 84.74
172,670 174,442 202,083
5.13 9.22 9.30
198,417 194,176 0
1049 10.26 0.00
3,920 277 0
0.21 0.01 0.00
0 0 1,848
0.00 0.00 0.09

"

102,169 .. 96,030 127,646
5.40 5.08 5.88
1,892,160 1,892,160 2,172,480
80.18 80.50 90.61
8297 83.12 93.43
11,311 11,252 0

N

Block Total

680

8,760
4,683,122
78.62

549,195
9.22
392,593
6.59
4,198
0.07
1,848
0.03
325,845

547

5,956,800
84.09
86.84
6,847

Harringten Exhibit 6
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Duke Energy Progress
Base Load Power Plant
Performance Review Plan

April, 2018 through March, 2019 ’
Sutton Energy Complex
| Unit 1A ~ Unit 1B Unit STI Block Total
(A) MDC (mW) ' 224 224 271 719
(B) Peried Hrs 8,760 8,760 8,760 8,760
(C) Net Generation (mWh) '| 1,129,922 1,102,837 1,216,696 3,449,455 '
(D) Capacity Factor (%) II 57.58 56.20 51.25 54.77
& Sf‘sﬂfe‘;tl‘lf:g‘(ﬁf;"g‘;‘;“’d due 1 504,202 273,175 242,491 719,868
gl‘f')l,f:i';fjd}“l':"sd Outages: percent 10.41 13.92 1021 11.43
(G) Net mWh Not Generated due
to Partial Scheduled Qutages 220,747 , 203,720 16,716 441,183
g:)ri (,S‘icl;;egsuled Derates: percent of 1125 10.38 0.70 7.00
g’F‘:ﬁ‘F‘.‘;:‘c’:‘dl‘(';’;gg:'a"’d due 132,765 166,996 569,552 869312

g‘?},i‘,‘i;f;";l?s“‘“ges’ percent 677 8.51 23.99 13.80

(K) Net mWh Not Generated due I

to Partial Forced Outages | 0 0 12,685 12,685
g.;)rif:t;f: Derates: percent of 0.00 0.00 0.53 0.20
(M) Net mW I‘;iflf’;tgf““md due [ 274604 215,512 315,820 805,936
(N) Economic Dispatch: percent :
of Period Hirs { 13.99 10.98 13.30 12.80
(0) Net mWh Possible in Period 1,962,240 1,962,240 2,373,960 6,298,440
(P) Equivalent Availability (%) 7158 67.19 | 6456 67.56
(Q) Output Factor (%) ‘ 77.34 77.94 78.28 77.86
(R) Heat Rate (BTU/NkWh) 11,366 11,373 0 7,359

l

|

1
Notes: |

*  Units in commercial cperation for the full month are presented. Pre-commercial or partial
month commercial operations are not included,
*  (R)Includes Light Off BTU's

P

1
1
i
i
I




Units

(A) MDC (mW)

{B) Period Hrs

{C) Net Generation (mWh)

(D) Net mWh Possible in Period
(E) Eguivalent Availability (%)
(F) Output Factor (%o)

(G) Capacity Factor (%)

Notes:

*  Units in commercial operation for the full mt:m
partial month commercial operations are not i

Mayo

1,

nciuded,

Duke Energy Progress

Intermediate Power Plant

Performance Review Plan

April, 2018 through March, 2019

Station

Unit 1

746
8,760
350,056

6,534,960

66.37
37.55
20.66

th ace presented. Pre-commercial or

Harrington Exhibit 6
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Duke Ehergy Progress
Intermediate Power Plant

Performance Review Plan
April, 2018 through March, 2019

Roxboro Station

Units 1| Unit2 Unit 3 Unit 4

(A) MDC (mW) 673 698 711
(B) Period Hrs 8,760 8,760 8,760
(C) Net Generation (mWh) r 1,555,700 1,374,062 1,960,487
(D) Net mWh Possible in Period 5895480 . 6,114,480 6,228,360
(E) Equivalent Availability (%) 79.51 57.68 . 64.47
(F) Output Factor (%) 49.91 49.96 56.50
(G) Capacity Factor (%) ) 26.39 22.47 31.48

Notes:

*  Units in commercial operation for the full mc:nth are presented, Pre-commercial or
partial month commercial operations are not included,




ZA

1
DUKE ENERGY PROGRESS, LLC* I Harrington Workpaper 1
North Carolina Annual Fuel and Fuel Related Expense
Proposed Nuclear Capacity Factor
Billing Period December 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1204 '
1
! Brunswick 1 Brunswick 2 Harrls 1 Robinson 1 Total
MWhs 7,500,998 8,022,954 8,258,420 5,890,772 29,713,145
Cost § 45226821 $ 47,247,803 5 56,256,531 § 34,493,536 $ 183,324,690
$/MwWhs £ 6.0294 $ 59015 $ 6.7792 § 5.8555
Avg. 5/MWhs ] 6.1698
Cents per kWh ' 0.6170
Dec'19-Nov'20
MDC Unit
| Brunswick 1 Mw 938
Brunswick 2 MW 932
, [ Harris 1 MW 964
| Robinson 1 Mw 741
| 3,575
]
Hours in Year ! 8,784
Generatfon in G\Whs ‘
| Brunswick 1 GWh 7,501
1 Brunswick 2 GWh 8,023
Harrls 1 GWh 8,298
Robinson 1 GWh 5,891
29,713
Proposed Nuclear Capacity Factor 94.62%

Note: Totals may not sum due to rounding




DUKE ENERGY PROGRESS, LLC

F

Harrington Workpaper 2

|
North Carolina Annual Fuel and Fuel Related Expense

NERC 5 Year Average Nuclear Capacity Factg

T

Billing Period December 1, 2019 - Noveml%ell' 30, 2020

Docket No. E-2, Sub 1204

MWhs with NERC applied
Hours in Year

MDC

Capacity Factor-NERC 5yr Avg
Cost ($)

Avg. $/MWHSs
Cents per kwWh

Brunswick 1 Brunswick 2 Harris 1 Robinson 1 Total
7,777,986 7,728,233 7,743,781 5,576,863 28,826,864
_ 8784 8,784 8,784 8,784 8,784
938 932 964 . 741 3,575
0.9440 0.944 0.9145 0.8568
8 ' 47,988,756 S 47,681,792 $ 47,777,718 § 34,408,229 $ 177,856,495
$ 6.1698
0.6170
Weighted
Capacity Rating NCF Rating Average
Brunswick 1 938 94.40% 24.77%
Brunswick 2 932 94.40% 24.61%
Harris 1 964 91.45% 24.66%
Robinson 1. 741 85.68% 17.76%
3,575 91.80%
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‘ Harrington Workpaper 3
North Carolina Annual Fuel and Fuel Related Expense
North Carolina Generatlon in MWhs
Billing Period December 1, 2012 - November 30, 2020
Docket No, E-2, Sub 1204 _

| MWh
Resource Type | Dec'19-Nov'20-
Nuclear 29,600,524 -
Adjust for Higher Nuclle ar Capacity Factor 112,622
Adjusted Nuclear Total 29,713,146
Coal 11,243,908
Adjust for Higher Nuclear Capacity Factor {112,622}
Adjusted Coal Total ) 11,131,286
Gas CT and CC Total 22,185,181
Total Hydro 648,112
Utility Owned Solar Generation 279,675
Total Net Generation 63,957,400
Purchases 287,950
Purchases for REPS Compl ance 2,984,954
Purchases from Quahfymg Facilities 3,766,456
Allocated Econemic Purchases 168,026
Joint Dispatch purchases | 352,984 7,560,370
Total Net Generation and Purchases 71,517,770
Sales Totals {intersystem slales, JDA sales) (7.544,324)
Line Losses and Company Use (1,817,527}
Total NC System Sales 62,155,919

Note: Totals may not sum|due to rounding
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DUKE ENERGY PROGRESS, LLC Harrington Workpaper 4
North Carolina Annual Fuel and Fuel Related Expenss
Fuel Costs [$)
Billing Period Dece‘l'nllaer 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1204
Costs §
Resource Type Dec'19-Nov'20
Nuclear H 182,708,089
Adjust for Higher Nuclear Capacity Factor 616,601
Adjusted Nuclear 183,324,690
Coal 1 ‘ 352,524,698
Adjust for Higher Nuclear Capacity Factor {3,530,975)
Adjusted Coal Total 248,993,723
Reagent and By-Product Costs 26,265,057
Gas CT and CC Tota! 591,960,856
Total Hydro -
Utility Owned Solar Generation -
: N
Tetal Generation Cos%s 1,150,544,326
1

Purchases I 5 14,160,859 !
Purchases for REPS Cclnmpllan:e 168,625,939
Purchases for REPS Compliznce Capacity 34,622,728
Purchases from Quatifying Facilities Energy 153,990,259 '
Purchases from Quaﬂfyijlg Facilities Capacity 29,793,114
Alfocated Economic P:m.hases 5,318,328
Joint Dispatch Punchases 7,856,766
Joint Dispatch Savi ngsI {21,960,626) S 442,407,406
Total Nex Generatlon and Purchases 1,592,951,732
Sales Totals (intersystem sales) $ (9,482,483)
Fuel Transfer Sales (151,549,522) [161,032,005)

3 1,431,919,727

Total System Fuel amI! Helated Expenses

Note: Totals may not sum due to rounding
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DUKE ENERGY PROGRESS, LLC Hamington Workpaper 5
Narth Caroling Annual Fuel and Fuel Related Expense i
Reagents {$)
Billing Period December 1, 2019 - November 30, 2020
Docket No, E-2, Sub 1204 ,
| Total NC System
limestone Reagent Costand
Ammoniaf Off-System Catalyst Magneslum Calclum  Total NC System Gypsum Ash ByProduct
Month Year Urea Limestone Sales Deprectation  Hydroxide  Carbonate Reagent Cost {Galn)/Loss  {Galn}/Loss {Gain)/Loss
December | 2019 5 501,258 § 8?5,]904 5 (13,875) 5 131.;25 § 263,707 5 556,91!. 5 2,306,129 § (155,935 § (16,514) 3 2,129,680
January 2020 592,683 1,032,605 {60,191} 131,225 308,141 664,267 2,668,730 {183,141} {26,970) 2,458,618
February 202 564,082 1,01:.5,;152 (46,890} 131,225 295,418 627,340 2,586,217 B,224,137 {25,083) 10,785,271
March 2020 220,821 420.‘575 . (13,341) 131,225 116,287 268,209 1,143,776 (38,898) (7.593) 1,096,887
April 2020 125,700 248.h50 (13,623) 130,758 68,966 158,824 719,475 {22,47¢6) (4,721) 692,278
May 2020 135,515 2@3,:249 (8,647 130,761 74,608 170,523 771,009 (22,587) {4,598) 743,425
June 2020 307,837 59]0.?54 (9.998) 129,062 165,913 370,721 1,555,180 (91,698} {13,733} 1,449,759
July 2020 469,410 954.?.57 [2,067) 130,557 256,238 544,005 2,302,340 {156,469) {21,595) 2,124,276
August 2020 444,150 séa,lrm (5,165) 120,802 243,033 516,517 2,195,611 {152,236} {20,531} 2,022,844
September 2020 263,756 51]._5.1130 [2,417) 130,797 142429 315,333 1,365,329 {102,025} {12,865} 1,250,439
October 2020 165,088 32.4,.185 {5,426) 131,100 50,205 195,672 904,724 {69,861} (8,450) 826,413
November 2020 140,011 266,433 {4,077} 131,225 77,471 155,661 766,725 (73,558) {8,000) 585,167
12ME Nov 2020 $3,931,192 § 7,309,319 §$ (185717) § 1,569,962 § 2,103,416 § 4,557,084 § 19,285,255 $ 7,151,255 § (171,453) & 26,265,057




DUKE ENERGY PROGRESS, LLC
North Carclina Annual Fuel and Fuel Related Expens

Merger Fuel impacts
Billing Period Cecember 1, 2019 - November 30, 2?20

Docket No. E-2, 5ub 1204

;

|
:
|
|
I
!
i
[
i
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Harrington Werkpaper 6

Positive numbers rep t

numbers represent revenues

Allocated Economie Purchase Cast Economlic Sales Cost Fuel Transfer Payment 1DA Savings Payment
Month Year DEP v | DEC DEP DEC DEP DEC DEP DEC
December 2018 s 370,332 $! 526,336 | 5 {473,650) $ (80,551)| & {20,734,306) $ 20,734,306 | $ (2,620,619) § 2,620,619
January 2020 s 805,729 t‘;I 1,120,696 | § 11,322,174) § [2,956,749)| 12,159,575) % 2,199,575 | 5 {499,078) $ 459,078
Febnsary 2020 $ 468910 $ 6589564 | $ (1,700,288} $ {1,544,948)| 5 |2,966,788) 5 2,966,788 | & (389,767) 5 389,767
March 2020 3 440,334 $‘ 645,266 | § {317.500) S {366,295)| 5 (7,807,638) § 7,807,638 | (1,677,115) § 1,677,115
April 2020 $ 565,883 SI 861,314 | & (307,322) ¢ (42,935)] (17,492,082) $ 17,492,082 | § {3,023,951) $ 3,023,951
May 2020 s 318,273 $ 484,205 | 5 (420,769) $ (53,391)] {15,669,339) § 15,669,339 | § [2,463,276) § 2,463,276
Juns 2020 s 265,020 Sl 391,037 | § (266,975) § {133,411)] 5 {13,367,229) 5 13,367,229 | § [1,420,206) § 1,420,206
July 2020 s 402,156 § 570,790 | $ (355,561) {554,537)] §  [12,885,849) § 12,885,849 | § [1,852,753) § 1,852,753
August 2020 s 503,884 5 715818 | % (349,678) & {170,188)] 5 (12,569,311) $ 12,569,311 | § (1,395,342) $ 1,395,342
September 2020 s 386,514 § 552,358 | § {206,144} 5 {60,045)] § {11,359,236) $ 11,359,236 | § {1,715,765) $ 1,715,765
October 2020 s 319,946 § 470,917 | § [42,092) 5 {45,603} 5 {14,464,750) % 14,464,750 | & (3,003,174} $ 3,003,174
Novembar 2020 5 471,347 5 659,707 | § {238,409} S {114,001)] 5 (12,176,653) § 12,176,653 | & (1,859,580) § 1,859,580
Total 5 5318328 | | S {(6,000,962) S (143,692,756) 5 [21,960,626)
- .
Note: Totals may net sum due to rounding I Fuel Transfer Payments
| Purchases | Sales
December 2019 - 174520 5 20,509,216 .
' January 2020 S 3,426,589 $§ 5,626,164
February 2020 | s 2,934,054 3§ 5900842 - R
March 2020 $ 173,085 § 7,980,727
April 2020 s 651 § 17,492,733
May 2020 s 120,440 § 15,809,779
June 2020 s 41,137 5 13,408,366
Juiy 2020 $ 327,326 § 13,213,176
August 2020 $ 154,737 $ 12,724,048
September 2020 5 50,830 $ 11,410,066 /
October 2020 s 263,167 § 14,727,816
November 2020 s 169,837 $ 12,346,489
5 7,856,766 S 151,549,522

5 (143,692,756)
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DUKE ENTRGY PROGRESS, LLC | Harrington Workpaper 7
Narth Caralina Annus) Fuel and Fuel Related Expense
Merger Paymenis

Billing Perlod December 1, 2019 - Noversber 30, 2020
Docket No. E-2, Sub 1204

A

MWh Transfer Profection | | MWh Purchase Aflocation Delta Adjusted MWh Transier Fossll Gen Cost 5/MWh Pre-Net Payments § Actual Payments $
Maonth Year DEPtoDEC  DEC to DEP DEP DEC DEP 16 DEC  DECto DEP DEP DEC DEPtoDEC  DECtoDEP | DEPtoDEC DEC to DEP
December 019 880,616 7,953 4363 {4,764) B85,380 7953|s 2362 § 2199|S 1M910 § zogmu6|$ - 5 20734306
Jaauary —2020 280,440 127,954 [245%) 8,459 280,440 164135 2006 § 25126 2426589 § 5526164 |5 - 2,199,575
February 2020 245473 109,549 (10,607) 10,507 246473 - 120156($ 2394 § 24.42|% 2934054 § 5900842 ($ -5 2,865,748
March 2020 485,080 9,971 4,607 {4,607) 489,687 99715 1630 § 1n38|% 1m3e39 § 79807275 - S 7,807,638
April 2020 839,369 a4 10,581 {10,681). 850,043 44|85 058 5 1488)5 651 § 17,492,733 § - & 17,492,082
May 2020 756,005 7,983 3211 {8,211) 764,216 79835 2069 $§ 17535 140440 § 15809,779|3 - § 15669319
Jine 2020 621,236 3,230 3731 3,731) 624,567 32305 2145 §  1274]|S 41,137 § 13408366 ¢ - 8§ 13367229
Juty 2020 551,188 22,850 2247 (2,24% 503,436 ruese|s 2227 3 43S 27326 5 13 |S - § 12885819
August 2020 559,731 11,450 18,285 (10,245} 573,978 11450|5 2217 & 13s51)S 154737 § 127240486 - 8 12569311
Saptember 2020 SE0,773 3,782 9,132 8,132) 569,905 3782|5 002 5 13445 s0830 5 1n4008]s - 5 1.359.236
Octobar 2020 559,609 16,636 8585 (B,585}} 708,154 1663615 2080 $  1STF[S 253367 § 14727916| % - 8§ 14484750
November 2020 580,820 12468 | | 820 18,209) 589.029 12468|5 2096 3 1362]S 169337 § 123464895 = 5 12175653
Total 7,101,341 233918 1 | 55345 (55,306] ~ 7175753 352,984 § 7856766 5 151,549,522 | & .5 143,652,756

Note: Totals may not sum due to rognding




y ZA

DUKE ENERGY PROGRESS, LLC Harrington Workpaper 8
North Carolina Annual Fuel and Fue! Related Expense

Prajected Sales
Billing Period December 1, 2019 - November 30, 2020
Dacket No, E-2, Sub 1204

Remove impact of SC

Projection DERP Net Metered Adjusted Projected
MWhs Generation Sales (MWhs)
NC [
Residenlti‘ 1 16,265,079 16,265,079
Small Gen'eral Service 1,806,876 1,806,876
Mediu T (lieneral Service 10,414,506 10,414,506
large GFneraI Service 9,223,825 9,223,825
Lighting 381,171 381,171
NC Retall [ 38,091,457 38,091,457
] |
SC Retall | 6,739,878 - 34,790 6,774,668
1
" Total Wholesale | 17,324,584 17,324,584
I
Total Adjusted NC System Sales 62,155,919 234,790 62,190,710
NC 85 a percentage of total 61.28% _ 0.00% 61.25%
- SC as a percentage DI t?tal 10.84% 100.00% 10.85%
Wholesale as a percentage of total 27.87% 0.00% 27.86%
SCNet Metering allnlca'tlon adJustment N
Tatal Projected SC NIEN! MWhs 34,750
Marginal Fuel rate per IIVIWh for SC NEM S 32.11
Fuel Benefit to be directly assigned to 5C s 1,117,119
System Fuel| E)cpensr:I 3 1,431,919,727 Exh2SchiPgl
Fuel benefit to be directly assigned to SC Retail 1,117,119 .

Total Adjusted System Fuel Expense ] 1,433,036,845 Exh25ch1Pg3




DUKE ENERGY PROGRESS, LLC ) Harringten Workpaper 8a
North Carolina Annuat Fuel and Fuel Refated Expense
Normalized Sales ‘
Bhiling Period December 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1204

: Remove impact of SC
Test Perlod Sales Weather Customer DERP Net Metered Adjusted Projected
’ MWhs Normalization Growth Generation Sales {MWhs)
NC 1
Residential 16,147,005 (245,014) - 120,250 16,022,241
Small General Service 1,958,731 120,261) 5,244 1,943,714
Medium General Service 11,108,152 (136,061] 35,216 11,007,307
Large General Service 8,479,278 (110,973) . 238 s 8,368,542
Lighting 3%3,410 0 555 _ 353,965
Total 38,046,575 [512,310) 161,504 . 37,695,763
SC Retall 5,414,956 {85,144) 7,439 34,790 6,372,042
Tota! Wholesale 18,105,633 {273,211 126,090 17,959,446
Total Adjusted NC System Sales 62,568,164 {870,731 295,033 34,750 62,027,257
NC as a percentage of total 60.81% 60.77%
SCas a percentzge of total 10.25% 10.27%
Whalesale as a percentage of total . 28.94% 28.95%

SC Net Metering allocation adjustment
Total Projected SCNEM MWhs 34,790

Marginal Fuel rate per MWh for SC NEM 5 3211
Fue| Benefit to be directly assigned to SC [ 1,117,119
System Fuel Expense - 1,426,649,465 Exh25ch2Pgl
Fusl benefit to be directly assigned to SC Retail 1,117,119

Total Adjusted System Fuel Expense -1 1.477,766,584 Exh2Sch2Pg3




DUKE ENERGY PROGRESS, LLC

North Caralina Annual Fuel and Fuel Related Expense

Projected Sales - NERC 5 year Avefa'ge

Billing Period December 1, 2019 - November 30, 2020

Docket No. E-2, Sub 1204

Small Gem?mll Service
Medium Glenleral Service
Large General Service

NC :
Residential
Lighting

Total

5C Retall

Total Wholesale

Total Adjusted NC System Sales

NC as a percentage of total
SC as a percentzge of tot1al
Wholesale as a percentage

SC Net Metering aI]ocaﬂ‘or

of total

adjustment

Total Projected SC NEM Mth
Marginal Fuel rate per MWh for SC NEM

i
Fuel Benefit to be directly a

System Fuel Expense
Fue] benefit to be directly @
Tatal Adjusted System Fuel

ssigned to SC

ssigned to SC Retail
Expense

r

Harrington Workpaper 8b

Remove impact of SC

P'ro]edion DERP Net Metered Adjusted Prajected
MwWhs Generation Sales (MWhs)

16,265,079 16,265,079
1,806,876 1,306,876
10,414,506 10,414,506
9,223,825 9,223,825
381,171 381,171
38,091,457 38,091,457
6,739,878 34,790 6,774,668
17,324,584 17,324,584
62,155,919 34,790 62,190,710
61.28% 0.00% 61.25%
10.84% 100.00% 10.89%
27.87% 0.00% 27.86%

34,790

32,11

1,117,119

1,454,238,675 Exh2Sch3Pg1
1,117,119
1,455,355,794 Exh2Sch3Pg3
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DUKE ENERGY PROGRESS, LLC Harrington Workpaper 9
North Carolina Annual Fuel and Fuel Related Expense
Customer Growth Adustment % MWh
Twelve Months Ended March ?1 2019 -
Docket No. E-2, Sub 1204 |
/ NC sc Wholesale
' Proposed MWH ' Proposed MWH Proposed MWH
Rate Schedule Reference Adjustment Adjustment Adjustment
Residential RES 120,250 7.814
General:
General Service Small 5GS 5,244 (2.492)
General Service M'ecllum MGS 35,216 2,162
I
Total General 40,460 (330)
Lighting: |
Street Lighting SLSISLR 417 1
Sports Field nghtpng SFLS a5 (6)
Traffic Signal Senlrlc:e TSSTFS 42 {50)
Total Street Lighting 555 {44}
Industrial:
1- Textile LGS - -
1 - Nontextile ! LGS 238 -
Total Industrial - 238 -
|
Total 161,504 7,439 126,090

: Using the regression method (Re

-

sidential, Lighting, SGS classes) and a.customer by customer method for MGS and Industrial.



DUKE ERERGT PROGRESS, L1C

North Carolina Anaus| Fualend Fuel Aylated Experas

NC Ramall Aliscatlon %

Enurgy Allocation Fectors - 13 Monthy Ending December 31, 1010

Docket Na. E-Z, Sub 1104

EWh 3 Mawr E-2 Allacatien kwh & Prod Out. | E-J Aflocation Lossan

RCRES 16,158,459,096 0753513 16,885,858,234 0256060 728,009,138
RCRES-TOU 507,187,493 0.007957 30,037,939 0.008037 12350,845
KCSGS 1,950,082,604 0030609 2,035,360,205 0030916 87.378,201
HESGS-AR 64,397 000496 33,030,728 0.000501 1424311
HCMGSTOL 5,371,865,197 0131344 8,732:655.225 0132416 360,790,019
NCMGS 2,807.099,631 0085043 2930,697,735 0040439 123,598,054
L] 43075313 Q000675 4,807,202 QOC0ETS 1,731889
NELGS 1,141,204,433 0017904 1,187,451,085 Q017930 41.256,652
NCLGSTOU 1.599,682.135 absoay 1,654,866,445 0025093 56,185,310
NCLGS-ATP 517905 454 onbzanr 5,8491,608,297 0039336 173,702,843
NCTSS 4,754,192 a.bocars 4,969,011 000007 214,219
RCALS 267,795,659 o.00a201 73,350,703 Qops2ee 12,065,064
NCSLS 85,107,971 0001335 88,942,362 Q001359 1,834,391
NCSFLS 1134308 0.booen s . 1115513 ©.000018 40,603
Total NCR 38,687,267,513 0606957 40,300,548,633 0511093 1513,531,170
NEEMPA 7,640,609,496 0119372 7,781,142,553 0117988 140,533,057
NEEMC 151,743,196 0123301 006,348,638 0.123403 244,600,442
Fayetteviie 2,134,092,683 0.033:31 2,173,340,861 0032955 39,252,179
FSEMC 548,372,445 0.008603 558,458,611 c.008468 10,006,166
Pledmon EMC 76,153,133 0.001185 77,553,811 £.001176 1,400,670
Haywood EMC 83,773,955 0001314 85,320917 0001234 1,540,957
Total NCWHS 10,704,146,412 0.167935 10,901,0256834 165295 196,880,422
TotaiNC 57.032,023.421 0294764 58,993,018,069 C.B94376 1,950,994,548
SRS 2,148,532,519 0033708 2,245,330834 0.034047 D6,798,375
SCRET 41,479,049 0000651 43,47815 0.000657 1,862,766
stsas 278,935,083 0004376 291,482,609 0.004420 1547526
CSESOR 4,439,514 0.000070 4,639,573 000070 200,015
S MGSToU 1,115,225,685 0017437 1,163,034,915 0.017635 ATE09230
S Mas 531836914 D.008433 561,105,438 008508 23,268,580
e 12,492,882 0000250 19,221,900 0.000291 29018
setes 658,027,189 0010951 723,382,132 0.010959 25,360,003
SCLGS-TOU 309,355,839 3 318,750,543 0.004233 9,394,710
SC LESCRTL-TOU 702,376,100 no11013 720,122,863 0.010919 17,746,759
SCLGS-ATP 571,793,865 0.002353 586,269,865 0.008390 18,976,000
TS " as5613 0000013 894,161 0.000024 38,548
SCALS 63A27,856 0.000395 66,285,487 0.001005 2B57,631
sCxS 16,316,405 0000256 17,053,512 0.000259 735,107
SCSAS 129,692 0000002 155,048 0.000002 5.356
Total SCR 6,505,745,205 0.107083 6,761,080,852 0102520 254,335,637
SCWHS {Camnd =} 200,980,23F oDO3153 W4,676844 0.003104 2696612
Totsisc £,702,725,437 0305736 6,965,757,685 0105624 252032.249
Total System. 63,739,748,858 1.000000 65,340,775,755 1000000 2,209,026897

Cost o Service Data Summarizad
\

Res(dentTal
H
MGS
11
Lghting -
Total NC Retad

Total NC Retad

Al other jurisdications
Total System.

Lins Loas Calcudations for Prejertsd Fusl Costs
Total NG Reall

Toral 5C Retail

All ather Jurbsdicnipns

Totst System

Allocation percent - NCretall

Ling Loss for

Z/

Waralngton Workpa per 10

Total NERetal
Tatal SC Revall

All sther furisdicatiora
TotalSystem

Allocation percent - NG retad

KWh @ Mater WWh @ Prod Ovt.  Lasses (WWR) _ LowPeram
16.666,046,589 17,416,306,173 T50A59,560 251%
1.997,351193 2,076467584 89,516,751 450%
11222040181 11,700.260.163 485,118,972 a3
145791022 8,720,935.826 27,144,804 2%
354,038.519 369,978,576 15340058 ason
BST2E75T 10.300,843,683 L6051 L3
.
BEar2EIS1 40.300.848,69 L61358L170 41
5506,745,205 6.761,080,642 254335,637 10i%
0552183 19.313.093 754910

5,525,303, 368 6.780,393,975 755,090,547 391%
18.527,177.957 18.467.533,137 340,355,180 134%
3,730,7A8558 65.908,775,755 2209026897 A%

MW & Mater MWh @ Prod Out. Loza Percant
BT 39,749,335 1657873 235%
&,7M568 - 7,050,281 275,613 4m
17324564 17.648,603 324,219 ism
62,150,110 64,445,420 2,251,710 363%

E125% GLETN

M @ Matar MWh € Prod vt Losses (MOWR} Loms Percartt
17.655.763 39,336,426 1,640,656 e
6372002 6631275 259,288 ret
17959485 18.295.5¢5 336,100 187
SLRATST 64.263.247 23235.9%0 350%

0T 6L21%
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DUKE ENERGY PROGRESS, LLC Harrington Workpaper 12
North Carolina Annual Fuel and Fuel Rel it'ed Expense

Actual MWH Sales by Jurisdiction - Subject to Weather

Twelve Months Ended March 31, 2018
Docket No, E-2, Sub 1204

|
|
|
! Retatl
Line ! North South Total
No.  Description i Reference Carolina Carolina Company ‘% NC % SC
1 Residential Company Records 16,212,941 2,124,879 . 18,337,820 8841 11.59
2  Commercial . Company Records 12,343,207 1,695,832 14,039,039 8792 1208
3 Industrial Company Records 8,008,994 2,530,292 10,539,285 75.99 24.01
4 Other Public Authority Company Records 1,418,749 49,526 1,468,275 96.63 3.37
5  Total Retail Sales subject to weather ! Sum 1through 4 37,983,890 6,400,529 44,384,420
6 Lighting i Company Records 62,686 14,427 77,113

|
7  Total Retail Sales Line S +Line 6 38,046,576 6,414,956 44,461,533




DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fue! and Fuel Related Expens
Production Plant Allecation Factors
Cost of Service Study ending December 31, 2018

Docket No. E-2, Sub 1204

/

Tetal Preduction Plant

Rate Base
NC Retail % to Total System
Allocation of Classes to Tota) NC Retail

Systern

T4

Harrington Workpaper 13

Ltg

I
16,654,620 !260.27

739,980.43
0.00%
0.01%
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DUKE ENERGY PROGRESS, LLC Harrington Workpaper 14
North Carolina Annual Fuel.and Fuel Related Expense Page1of2
Weather Adjustment - MWh
Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1204
Total NC RETAIL SC RETAIL
Line Company % To % To
No. Description Reference MWh Total MWh Total MWh
Residential
1 Residential (277,134) 88.41 [245,014) 11.59 {32,120)
Commercial i
2 Small and Medium General Service (177,800) 87.92 (156,322) 12.08 {21,478)
Industrial
3 Large General Service (129,569) 75.99 (98,460) 24,01 {31,110)
OPA
4 Other Public Authority [Large General Service) (12,850) $6.63 [12,514) 337 [436)
5 Total Retail L1+ 12+ 13+ 14 {597,454) (512,310) {85,144)
6 Wholesale (273,277)
7 Total Company L5+ L6 (870,731) {512,310) [85,144)

!

Note: Totals may not sum due to round

ing




DUKE ENERGY PROGRESS, LLC

Harrington Workpaper 14

North Carolina Annual Fuel ard Fuel Related Expense Page2of2
Weather Adjustment - MWh
Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1203
ﬂesfdent'alI Commercial Industrial Other Public Authority Tatal Retall Wholesale
MWH Adjustment  MWH Adjustment  MWH Adjustment MWH AdJustment MWH Adjustment MWH Adjustment
April 2018 (1(33,:508) - {35,282) - (138,690) (1,563}
May 2018 (28,053) (8,585) (17,810} - {54,447) (33,684)
June 2018 (1%5,?37) (86,887) (21,885) (5,732) (300,291) {198,952}
July 2018 {92,102) {33,697) {106,078) {3,424) (235,301) (79,798)
August 2018 2.4':."33 10,823 5,669 1,191 41,816 20,525
Septamber 2018 (127,205) aLin 101,925 (8,189) (2,297) (79,728}
October 2018 {221,055) {123,165] {110,300) (850) {455,384) {122,663)
November 2018 ('S,BIBZ) {130,560) {58,350) {6,178) (203,451) {10,818)
December 2018 (10'1,5|77| 130,283 56,047 - 124,653 (62,059)
January 2018 229,7[’78 20,898 16,496 842 272,014 164,657
February 2019 7?.9|83 2,922 - 1,051 81,962 90,461
March 2018 263,564 - - 8,399 271,963 40,344
Pl 12ME March 2019 (277,134) (177,800) {129,569) (12,950) (597,454} (273,277)




_Nuclear - NERC Average

DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Relate

Scenario Ditferences

d Expense

Billing Period December 1, 2019 - November 30, 2020.

Docket No. E-2, Sub 1204
Exhibit 2 Schedule 3: tine Loss

Line Losses

Generation 7\

Schedule 2: Proposed Nuclear Capaclty Fact
Normalized Sales

Sales Forecast

Difference

Gross up for losses

MWh changes in Ceal

MWH changes in Losses

Total Coal MWh
Total Losses MWh

Total Coal §

Schedule 3: NERCS year average Capacity F2

Nuclear

. {
Coal MWh

Adjustment from Above

or

ct

Exh25h1Pgilnlié
Exh25ch1Pgilni0
%

Multiplier

& Normalized Sales

Exh 4, Total Co, Ln 4
Exh25ch1Pgitni8

WP3

WP 4

or & Projected Sales

WP 1-Nuclear
WP 2-Nuelear NERC
Adjustment

WP 3
above

Harrington Workpaper 15

{1,817,527)
63,957,400
-2.342%
1.028418
61,992,467
52,155,919
163,452} ;
(168,007}
{168,097}
4,645
Before Adj Adj Total
11,131,286 {168,097) 10,963,189
(1,817,527) 4,645 (1,812,882)
Before Ad] After Ad] Adjustment
348,593,723 343,723,461 (5,270,262)
Nuclear-MWHs Nuefear Costs
29,713,145 § 183,324,690
28,826,864 5 177,856,495
(886,281) 5 {5,468,195) \
Coal Coal Costs
11,131,286 § 348,993,723
886,281 5 27,787,143 {Priced at the avg Coal $/MWH)
12,017,568 $ 376,780,866



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fue! Related Expense

2.5% Calculation Test

Billing Period December 1, 2019 - November 30, 2020

Docket No. E-2, Sub 1204

=

Harrington Workpaper 16

EMF
Line {Over)/Under
No. Description Forecast $ Collection $ Total

1 Amount in current docket $ 280,994,289 $ 82,823475 363,817,7@4

2 Amount in 2018 Filing: Docket E-2 Sub 1173 + 310,910,776 { 78,097,747 389,008,523
3 Reduction in prior year docket in excess of 2.5% (57,234,383} [57,234,383)

4 Increasef(Decrease) s 27,317,896 S 4,725,727 % 32,043,624

5 2.5% of 2018 NC revenue of $3,587,884,326 89,697,108

6 Amount over 2.5% 0
System Cost Alloc % NC Alloc. Forecast

WP 4 Purchases 4 14,160,859 61.66% $ 8,731,585
WP 4 Purchases for REPS Complialn(ie 168,625,939 61.66% ‘103,974,754
WP 4 Purchases for REPS Compliani:e Capacity 34,622,728 61.00% 21,120,137
WP 4 Purchases from Qualifying FaCIllttES Energy 193,990,299 61.66% 119,614,418
WP 4 Purchases from Qualifying Flacilllties Capacity 39,793,114 61.00% 24,274,113
WP 4 Allocated Economic Purchases 5,318,328 61.66% 3,279,281
Total S 456,511,266 $ 280,994,289

System Cost Alloc % NC Alloc. Forecast

PriorYear  Purchases s 71,395,237 60.59% S 43,258,374
Prior Year  Purchases for REPS Complia‘ncie 187,585,597 60.59% 113,664,172
Prior Year  Purchases for REPS Complialm;'e Capacity 38,515,117 60.52% 23,309,349
Prior Year  Purchases from Qualifying Facilitles Energy 162,649,793 60.59% 98,549,509
Prior Year  Purchases from Qualifying Facmtles Capacity 33,362,793 60.52% 20,191,162
Prior Year  Allocated Economic Purchases 19,703,265 '60.59% 11,938,208
Total $ $ 310,910,776

513,221,803



DUKE ENERGY PROGRESS, LLC Harrington Warkpaper 16a
North Carclina Arnual Fuel and Fue] Related Expense
2.5% Calculation Test - Normalized
Billing Period December 1, 2019 - November 30, 2020 !
Docket No. E-2, Sub 1204
EMF
Line , {Over}/Under
No. Dascription Forecast $ Collection $ Total §
1 Amount in current docket $ 277,604,760 S 82823475 § 360,428,234
2 Amount In 2018 Filing: Docket E-2 Sub 1173 309,150,377 78,097,747 387,288,125
3 Reduction in prior year docket in excess of 2.5% (54,730,355) (54,730,355)
4 Increasef{Decrease) S 23,144,738 & 4725727 § 27,870,465
5 2.5% of 2018 NC revenue 0fi53,587,884,326 ‘ 89,697,108
6 Amount over 2,5% 0
System Cost Alloc % NC Alloc, Forecast
WP 4 Purchases $ 14,160,859 60.77% s 8,605,956
WP 4 Purchases for REPS Compliance 168,625,939 60.77% 102,478,830
WP 4 Purchases for REPS Compliancle Capacity 34,622,728 61.00% 21,120,137
WP 4 Purchases from Qualifying Fétcilities Energy 153,990,299 6077% 117,893,550
WP4  Purchases from Qualifying Fhcilities Capacity 39,793,114  61.00% 24,274,113
WP 4 Allocated Economic Purchas'es 5,318,328 60.77% 3,232,103
Total § 456,511,266 $ 277,604,760
System Cost Alloc % NC Alloc. Forecast
PriorYear  Purchases $ 71,395,237 60.20% S 42,980,069
Prior Year  Purchases for REPS Compllarl'lcla 187,595,597 60.20% 112,932,908
Prior Year  Purchases for REPS Compliarllcnle Capacity 38,515,117 60.52% 23,308,349
PriorYear  Purchases from Qualifying Facillltles Energy 162,649,793 60.20% 97,915,486
Prior Year  Purchases from Qualifying Facilities Capacity 33,362,793 60.52% 20,191,162
PriorYear  Allocated Economic Purchases 19,703,265 60.20% 11,861,403
Total $ 513,221,803 5 309,190,377

—zM



DUKE ENERGY PROGRESS, LLC.

North Carolina Acrsza! Fral acd Fual Relsted Frpensa
25% Catcuiation Tavt-Decall Calculstion

Tect Pariod Aprl 7DL8 + March 2010

e

Harringtin Workpapar 156

Doxiwt N -2, Sab 1204
Mina b a1l e Dol lao1n [T Mar1s Lawr
T Systemiwh Sdes, ot generation SASE 545503 5,398515811 TIUS0LI0  4ATA 0N ASELIIT B ISAAEEAID SIILOMADT 4 EHOIIE Bl Ss5SES SIS
2 NG Retall EWh Sales, at generation AEBIAD 3364015670  A009657,541 2955160111 | 3A65599,155% ANSTISLME 2854649755 39416093562
3 KGCRetal X of Sales Ure 2/ line 1 830N Han 59.76% . 0N B329% a7 3% 59.81% BIIZX F1E0% BL.06%
Total Purchuse Pomar, ExcL DA |
& System Purchase Power, Exl. D4 5 0803451 5, TDA2SM S BUIEI S azEN? 3 aamAm S ZENADE 5 M7 S WESAAT 5 AWM S BANES §  BEYML § LTSN
5 WCPuchae Power Uned*Lne 3 $ 19478052 5 'mgEEE Minmy § Wsae? § mI6IS §  fogsrier § MarsEs § 20471 § 1411267 § 160eaT08 §  LAESHEIA §  DaS eSS
B NCRetalkWhSiles 280400878 | 2243728883 3,379,526, 908 3,507,028,870 370,563 978 SHTATLNI 2905513408 IASLBISN I MAFLSES IINAAS0  LAWIAIL BOMSIUE
? tncurmed Rie Line 3/ Ling 6* 190 0.630 asn UL ored tEsy Les arn [R5 asz aas? asie " eas
Totzi Capacky -
3 System Capacity 3 5782707 5I LL-IF - I 06 § a5 8 397,062 $ 50512 5 AB0L084 2080181 5 AMAND S SIM20EE 5 4595 § 7,161,689
9 MCCapachy Capacity® 6051 % 3400504 5 3AMA0E % 5508508 £ SJeaE % 557,101 § 1SN § QW0a0s § 1380775 §  25E5080 § 3136172 § 26X § 43067375
e MG Retalt EWh Seles Unc LB21409876 | 2743728553 5379.515,908 3,567.0268670 35569376 124TANN03 2905623408 LES)151520 3544910588 LIDATASI LTPLI9IAIL 28,046,575, 246
n Incumed Rate Uine 8/Une 10°200 L DM [LEH] aiss azsé (.32 L aom coad [t oosF do92 [ket ]
12 TodWneured Rate UraZe ling 1l oa nas 0606 as4 CE53 £.683 Qe ll,l‘li.W L) 035393 0630 orss
11 BRed Rate Bfled Ratrs Below 0481 0451 Qa8 DAz nas D481 adel L] o247 azr o747
W [OwerfUresr cents pet kwh L 13 + Lirw 12 0283 Qs [ [=3) (7] EH [ [ 10.278) X {07
15 [OwrUnders Linw 14* Lirw10100 99E5074 12757351 11,853,168 W08 3493 728970 1007844 [LTTUY R ENET ] [43E229) 1554,444) 22323475
Bileed ats fromm Doclt 1-2, Sub 1198 - Apr'1s-tov'1d Billend it e friem Doxkoa -2, Sub 1173 - Der'LI-Ar1S . Rata b hasud Yactois
Purchases |Gthar Purthaset + Ezonomie Purchases [Dther Pure hasey Prior 7l Ratz [Sub  heew B0 Raty Decerber
18 Puchan) €0E8S201 T Ward WP, + Econmic 91008502 F0L8Ward WP A 146 f5ub 1173} Beercied Rie
W7 MWHEN 6a022 551 20T VAdWE B WO Saet £2,58THST LR Ward WP § Agproved Rates oas1 oaar
18 Blled Rate for Puchises [ Billed Ram fox Purchases [T-E0 Ratios of Darys bo EEE 419K
Proated Rate oas7 o3 osn
10 Revwwatins 154,215,192 2007 Ward WP A Rerrwables 182,545,507 WIAWae WP A )
} D wwHSakes 58002851 21T wad WE S oA Sabe 50,560 657 2018 Wad WP §
J @ BTed Rewfor Renewables axr BBed Race for Rermwables [Z3)
*# Jpnuary billed Aats b hsad on provatad biing tacion
22 QFPuthires SRR T Ward WA OF Purchmes fenergy) 161,649,793 2018 Werd WP A
3 MWH Sales. LA (22851 01T ward WP S e Sales 64,567,851 208 wand W § frior BfiRate (Sub New Bl Rate Jarany
.l Blied Rate tor Renewgbiey amy Bed Rty for Reneeabiey 02y 1146} [5ub 2173) Eended Rriy
Approved Rates [LT1:} 742
= Capachty (REPS anet OF) AIATE 008 AT Waed WEA Capacity {REPS ord GF) TIATTS10 2008 Ward WP 4 Fatics of Days toree anm; 29.999%
B MwHSIes A 0THESY 2017 wud WP S MowH Saes 68,587,857 8 ward WP § Prorated Rae ) .o CETH .oy
F Edlied Rate for Capecity ok Bied Rete Tor Capacity [ET3
B ot led etz a1 Tota! Blieq Rata o



Duke Energy Progress, LLC

North Carolina Annual fuel and Fuel-Related Expense
Summary Comparison of Fuel and Fuel-Related Cost Factors
Test Period Twelve Months Ended March 31, 2019

Billing Period December 1, 2019 - November 30, 2020
Docket Mo, E-2, Sub 1204 .

Line No. Description

Reference

T H

Revised Harrington Exhibit 1

Small Medium Large
General General General
Residential  Service Service Service Lighting

cents/KWh. cents/KWh cents/KWh cents/KWh cents/KWh

Current Fuel and:Fuel-Related Cost Factors (A

Approved Fuel and Fuel-Related Costs Factars
EMF Increment / (Decrement)

EMF Interest Decrement cents/kWh, if applicable
Approved Net Fuel and Fuel-Related Costs Factors

- TV N i Y

Other Fuel and Fuel-Related Cost Factors

5 NERC Capacity Factor of 91.8% with Projected Billing Period MWh Sales
6 Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sales

Input
Input
nfa

Sumy

Exh 2 Sch 3'pg 3
Exh2Sch2pg3

2311 2.556 2477 1.757 2.251
0.575 0.363 0.343 1.038 0.885
2,886 2,919 2.820 '2.795 3.136
2.781 2.795 | 2.738 2.743 2918
2.736 2.756 L2711 2.713 2.806

Proposed Fuel and Fuel Related Cost Factors using Proposed Nuclear Capacity Factor of 94,62% with Projected Billing Period MWh Sales

7 Fuel and Fuel-Related Costs excluding Purchased Capacity cents/kWh
8 Renewable and Qualifying Facilities Purchased Power Capacity cents/kWh
9

Total adjusted Fuel and Fuel-Related Costs cents/kWh
10 EMF Increment/(Decrement) cents/kWh
11  EMF Interest Decrement cents/kWh, If applicable
12 Net Proposed Fuel and Fuel-Related Costs Factors cents/kWh

Note: The above rates do not include state regulatory fees,

Exh 2 5ch1pg2
Exh2 Schilpg2
Sum
Exh2Schlpg2
nfa
Exh2Schipg2

2.205 2372 2.345 1.977 2:280
0.138 0,155 0.123 0.079 0.001
2,344 2,527 2,468 2.056 2.281
0.394 0,217 0.236 0.666 0.548
2.738 2.744 2.704 2722 - 2.829
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Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense - ‘Schedule 2
Calculation of Fuel and Fuel Related Cost Factors Uslng: Page2of 3
Propased Nucfear Capacity Factor of 94.62% with Normalized Test Feriod MWh Sales " . - - B '
"Billing Period December 1, 2019 - November 30, 2020
Docket No, E-2, Sub 1204 . )
General General General
' Service Service. Service
Line No, Description. Residentlal Small Medium targe Lighting Total .
1 NC Normalized Test Period MWh Sales . Warkpaper 8a 16,022,202 1,941,728 11,007,307 8,368,542 353,965 37,693,746
Galgulation of Renewable and Qualifying Facilitiés Purchased Power Capacity Rate by Clags Amoynt
2 Renewable Purchased Power Capacity Workpaper 4 . $ 34,622,728
3 Purchases from Qualifying Facilities Capacity B Workpaper 4" 39,793,114
4 Total of Renewahle and Qualifying Facilities Pucchased. Power. Capacity. Line 2.+.Line.3 S_ 74,415,242
—— e ——— 5——NC Portion—tyrisdictional % based on Preduction-Plant Allocator input: — —_ :61.00%
6 NC Renewable and Qualifying Facifitles Purchased Power Capaciw LineS " Line 6 $ 45,394,250
7 Production Plant Allocation Factors Workpaper 13 49,599% 6.156% 28.252% 15.986% 0.007% 100.000%
8 Renewable and Qualifying Facilities Purchased Power Capacity allocated on Production Plant%  Line 6 * Line 7 $ 22,515,098 $ 2,794,328 $ 12824593 $ 7,256,923 3,306 S$' 45,394.250
9 Renewable and Qualifying Facilities Purchased Power Capacity cents/kWh based on Projected
Billing Period Sales Uine8/Linel/10 0141 0.144 ~0.117 0.087 . 0,001 0.120
Summary of Yotal Rate by Class *cents{KWh ‘cents/iWh centsfI0Ah~ cents/KWh .centsfKWh
i 10 Fuel and Fuel-Related Costs exdluding Renewable and Qualifying Facllities Purchased Power Line 15 - Line 11 - Lne 13 ) -
Capacity cents/kWh =Line 14 . 2201 2.395 | 2.358 1.961 2.257
11 Renewable and Qualifying Facilities Purchased Power Capacity cents/kWh -~ Line9 0.141 .0.144 0.117 0.087 0.001
12 Totzl adjusted Fuel and Fuel-Related Costs conts/kWh Line 10 + Line 11 2.342 2.530 2475 - 2.048 2.258
13 EMF Increment/{ Decrement) cents/kWh Exh3pg23,4,5.6 0.354 0.217 0.236 0.665 0.548
14 EMF Interest Increment/{Decrement) cents/kWh Exh3pge, 3,4,5,6 . o - - -
15 Exh:2 5¢h 2 Page 3 2736 2,756 2711 2.714 2.806

Revised Harrington Exhibit 2

Net Fuel and Fuel-Related Costs Factors tents/kWh

Note: Rounding differences may occur
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Duke Energy Progress, LLC  ~ . Rewvised Harrington Exhlblt 2
North Carolina Annual Fuel and Fuel Related Expenso - . . - Schedule 1
Caleulation of Uniform Pertentage Average Bill Adjustment by Castomer Clais Pagedof3
Proposed Nuclear Capacity Factor of 94,62% and Projected Billing Period MWh Sales - .
Bllling Peripd Dacember 1, 2013 - Noverhber 30, 2020 - )
Docket No, E-2, Sub 1204 : : . .
Current Total Fuel Rate  Preposed Total Fuel
Allocate Fuel Casts tncrease/Decrease as Tota) Fue] Rate {including renewables Rate {Including
Annual Revenue at Increase/{Decrease) to % of Annual Revenue  Increasc/{Decrease)  and EMF) E-2, Sub 1173 renewables and EMF)
Line No. Rate Class * Projected Bllling Period MWh Sales Current rates Customer Class at Current Rates cents/uwn - cents/ish cants fiwh
A - B D E F LG
If D=0 then OIf hot then .
L - Workpaper 8. +  Waorkpaper 11 Lne27asa% ofColumnB _  C/B . {C*100)/(A*1000) Exhibit 1, Line 4 E+FaG
1 Residential ' 16265079 § -  1,898,488,040 -§’ {24,068,291) 13% ©2a8] 2386 . 3738
2 Small General $ervice__ 1,805,876 249,548,540 {3,163,679) -1.3% {0.175) 2,910 2.744
3 Medium Gensral Service = 10,414,506 950,512,824 {12,050,244) =1.3% {0.116) 2,820 2.704
4 Large General Service 9,223,835 534,744,328 (6,779,280} -1.3% (0.073} 2,795 2722
5 Lighting 381,171 92,439,556 1,171,913) -1.3% {0.307} 3.136 2829
-] NG Retail 38,091,457 $ 3,7'2_:5_.3‘34.281 $ (47,233,407) . 1
otal Proposed Compositg Fuel Rate; ) . . .
7 Adjusted System Total Fuel Costs Workpaper § 5 1,433,036,845
8 System Renewable and Quallfying Facillties Purchased Power Capacity Exhiblt 2 5ch 1, Page 2 - 74,415,842 N
9 Adjusted System Other Fuel Costs : Lne 7-tneg s 1,358,621,003
10 NC Retail Allocation % - sales at generation Workpaper 10 61.68% .
. - *
11 NC Retail Other Fuel Costs Lne 9* Line 10 $’ 837,557,435 -
12 NCRenewatle and Qualifying Facilitles Purchased Power Capacity Exhibit 2 Sch 1, Page 2 45,394,250
13 NC Retall Total Fuel Costs before 2.5% Purchase Power Test Line 11 + Line 12 S 883,391,635
14 NC Retail Reduction due to 2,5% Purchased Power Test ‘' Workpaper 16 L] ! - -
185 " NCRetall Total Fuel Costs Line 13 + Line 14 $ 833,391,685
16 NC Projected Billing Period MWH Sales - Line 6, col-A ’ 38,091,457
17 Calculated Fuel Rate cen;slkWh - Une 15 / Line 16 / 10 2,319 . -
18 Proposed Composite EMF-Rate cents/kwh - Exhibit 3 Fage 1 N 0.401 : -
19 Propesed Composlte EMFRate Interest cents/kWh Exhibit3 Page 1 0.000 .
20 Tota) Proposed Composite Fuel Rate Sum of Lines 17-19 2,720
Cont: - = H )
1 Current composite Fuel Rate cents/kwh 2018 Ward Exhibit 2; S¢h 1, Pg 3, Ln 17 2.242
22 Cursent composite EMF Rate cents/kWh ) 2018 Ward Exhibit 2, 5ch 1, Pg 3, Ln 18 0.602
23 Current composite EMF Interest cents/kWh 2018 Ward Exhibit 2, 5¢h1, Pg3, n 19 0.000 ,
24 Total Current Compasite Fuel Rate Sum of Lines 21-23 2.244 . ,
25 Increase/{Decrease} in Compasite Fuel rate cents/kWh Line 20 - Line 24° (0,124} .
26 NC Projected Billing Periad MWh Sales . Ling 6, col A 28,091,457
27 Increase/(Decrease) in Fuel Costs Une 25 * Ling:26* 10 3 (47,233,407

Notes:
Reunding differentes may pecur
Includes 100% hip afall ngr




Duke Energy Progress, LLC -
North Carolina Annual Fuel and Fuel Related Expense

Cafculation of Uniform Percentage Average Bill Adjustment by Customer Class .

Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sales .

Biliing Perlod Decamber 1, 2019 - November 30, 2020 2

Revised Harrington Exhlbit 2

Schedule 2
Poge3ofad

Dacket No. E-2, Sub 1204 \ .
Current Total Fuel
\ . ‘Rate (including Proposed Total Fuel
Allocate Fuel Costs Increase/Decreaso os Total Fuel Rate renewablesand EMF) " Rate (including
. Annual R at ! (v }to % of Annual Revenus  Increasef{Decrease) E-2, 5ub 1173 renewables and EMF)
Line No. Rate Class Normalized Test Pedod MWh Sales Current rates Custorner Class at Current Rates cents/uwm centsfkwh cents fuwn
A ] c - N D E F ' G-
- - . . -t If D=0 then 0if not
Workpapér 84 Workpaper 11’ Lire 27 as a % of Column B c/B. then [C*100)/(A*1000) Exhibit 1, Line'd E+F=G
1. Residentlal _ 16022,203 §_ _ 18983880405 {24,009,058) % {6-354) 2,886 2,736
2 Small General Service 1,541,728 249,548,540 {3,155,894) ~1.3% (0.163) 2.919 T 2.7¢6
3 Medlum General Service 11,007,307 950,513,824 (12,020,592) <1.3% {0.109) 2.820 2711
4 Lasge General Service 8,368,542 " 534,744,328 (6,762,599) -1.3% {0.081) 2,795 2714
5 Lighting 353,965 "92,439,556 {1,169,029) -1.3% (0.330) 3.136 2.806
5 NC Retall 37,693,746 § 3,725,734,287 § {47,117,182) " s
A 0 itl) H "
7 Adusted System Total Fuel Costs Workpaper 8a 5 1,427,700,085
8 System Renewable and Qualifying Facllitles Purchased Power Capacity Exhibit 2 5ch 2, Page 2 74,415,842
9 " System Other Fuel Costs | Line 7- Line 8 $ 1,393,284,242 : - ) .
10 NCRetail Allocation %« sales at generation . Workpaper 10 61.21% - i
u NC Retall Other Fual Costs Line 9 * Line 10 .5 828,345,285
12 NC Renewable and Qualifying Facﬂlties Purchased Power Capacltv Exhibit 2 5¢ch'2, Page 2 45,394,250
13 NC Retall Tota! Fuel Costs Line 11 # Uno 12 5 873,739,535
14 NC Retall Reduction due to 2.5% Purchased Power Test Workpaper 163 - [ i - .
15 NCRetail Tatal Fuel Costs Line 13 + Line 14. s 873,739,535 - -
16 . Adjusted NC Normalized Test Period MWh Sales Line s, col A 37,693,746
17 Cafeutated Fuel Rate cents/kWh Line 15 / Line 16 /10 28 -
18 Proposed Composite EMF Rate cents/kWh Exhibit 3 Pagel 0.401 -
19 Proposed Composite EMF Rate Interest cants/kWh Exhiblt 3 Page 1 0.000
0 Tatal Proposed Composite Fuel Rate Sum of Lines 17.19 2,719
- =Do = -
21 Current compasite Fuel Rate cents/kwh 2018 Ward Exhiblt 2, ety 1, Pg 3,Ln 17 2,242 -
22 Current compasite EMF Rate cents/kWh 2018 Ward Exhibit 2, ch 1, Pg 3, Ln 18 0.602 h
23 " Cumentcomposite EMF Interest cents/kWh 2018 Ward Exhibit 2, Sch 1, Pg3,Ln 19 0.000
24 Total Current Compostite Fuel Rata - B Sum of Lines 21-23 D S
25 Increase/{Decrease} in Eompusite Fuel rate cents/kWh ] Line 20 - Line 24 (0.425)
26 Adjusted NC Normalized Test Perlod MWh Sales Line G, col A 37,693,746 -
27 Increase/(Decreasa) In Fuel Costs Line 25* Line 26 * 10 $ (47,117,182)

Nete: Rounding differences may accur
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Duke Energy Progress;, LLC Révised Harrington Exhibit 2
Narth Carolina Annual Fuel and Fuel Related Expense N " schedule3
Calculation of Uniform Percentage A ge Bill Adjust by Cu Class ) N Page3of3
NERC Capacity Factor of 91.2% with Projected Billing Perlod Mwh Sales - -
Billing Period December 1, 2019 - November 30, 2020 oo .
Docket No. E-2, Sub 1204 N .
- Increase/Decrease as N Current Total Fuel Rate  Proposed Total Fuel
. Allocate Fuel Costs % of Annual Total Fuel Rate (including renewables Rate [Including
Annual Revenue at  Increase/(Decrease}to  Revenue atCurrent Increase/(Decrease) and EMF) E-2, Subi 1173  rerewables and EMF)
Line No. Rate Class Projected Billlng Perlod MWh Safes Currant rates Customer Class Rates cents/iwn cents/kwh cents fwh
- A B [ ‘D E . F G
- - - 1 0=0 then O if not
Line 27 as a % of Celumn then
Warkpaper 8 Workpaper 11 ] c/B {C*100)/{A*1000) Exhlbit-1;Lne 4 E+F=H
1 Residential 16,265,079 5 1,898,4288,040 5 (17,080,722.69) 0.9% {0.105) 2.886 - 2781
2 small General Service 1,_306.876 249,548,540 {2,245,191): -0.9% (0,124) 2919 1.755
3 Medium General Service 10,414,506 950,513,824 {8,551,786). Q.95 {0.082) 2.820 738
A 4 Large General $ervice 4 9,223,825 534,744,328 (4,811,102}, -0.9% {0.052) v 298 2743
5 Lighting 381,171 92,439,556 (831,680} -0.9% {0.218) 3.126 2918
5 NC Retail 33,0913157 5 3,725,734,28? § (33,520,482)
Total Proposed Composite Fyet Rate; - \ - _
. s Adjusted System Total Fuel Costs Workpaper 8b i .$ 1455355794
g~ System Renewable and Qualifying Facilities Purchased Power Capacity " Exhlbit 25ch 3, Page 2 " 74,415,842
g Systern Other Fuel Costs . Line7-Line 8 § -+ 1,380,939,952 ' -
10 N Retail Allocation % - sales at generation Workpaper 10 61,68%
o NC Retail Other Fuel Costs . Line 9" Line 10 $ 851,763,762 -
12 NC Renewable and Quallfying Facllities Purchased Power Capacity Exhibit 2 5¢ch 3, Page 2 45,394,250 '
13 NC Retall Total Fuel Costs ' - Line 11 +Line 12 s 897,153,012 ‘
. 1 NC Retail Reductlon due to 2.5% Purchased Power Test Workpaper 16 - ] - - *
. 15 NT Retall Total Fuel Costs - - Line 13 + Line 14 R 4 5 897,158,012 M A H
- 16 NC Frojectéd Billing Period MVYh Sales - . Lisie 6, €0l A T 35,091,457 o -
17 Caleulated Fuel Rate cents/kwh Lne 15/ Line 16 /10 2355 . )
18 . Proposed Composite EMF Rate cents/kWh Exhibit 3 Page 1 0.401 }
19 Proposed Compesite EMF Rate Interast cents/kWh Exhiblt 3 Page 1 0.000 '
. 0- Total Proposed Composite Fuel Rate Sum of Lines 1517 2.756 - .
21 Current composite Fuel Rate cents/kWh 2018 Ward Exhibit 2, Seh 1, Pg 3, tn 17 2,247 -
2 Current composite EMF Rate cents/kWh 2018 Ward Exhibit 2, 5¢n 1, Pg3, Ln 18 0.602 ~
23 Currert composite EMF Interest cents/kWh 2018 Ward Exhiblt 2, 5¢h 1, Pg3, Ln 19 0.000
FLl Total Current Composite Fuel Rate Surn of Lines 21 - 23- 2.844
25 Increase/{Decrease) In Com’p_;:slle Fuel rate cents/kWh Lire 20 - Line 24 . (0.088)
6 NC Projected Biling Perlod MWh Sales ! Line 6, col A i 38,091,457
7 Increase/{Decrease) n Fue) Costs Una 25* Line 26 * 10 5 (33,520,482) ) -

Note; Round!Ing dlfferences may oceur




Duke Energy Progress, LLC

T

Revised Harrington Exhibit 2

North Carolina Annual Fuel and Fuel- -Related Expense Schedule 2

Calculation of Fuel and Fuel Related Cost Factors Using: d Page 10f3

Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sa!es

Billing Period December 1, 2019 - November 30, 2020

Dotket No. E-2, Sub 1204

Generation Unit Cost’ Fuel Cost
Line No.. Unit Reference. {MWh) {cents/KWh) {3)
A C/A/10=B c
—_ - — ¥ Total Nuclear Warkpaper-3-4 — T ———29;713;146——0.6170—5 183;324,690— —Mm———
2 Coazl Workpaper 15 10,961,068 3.1353 343,656,962
3 Gas-CTand CC Workpaper3-4 22,185,181 2.6683 591,960,856
4 Reagents & Byproducts Workpaper 4 . - 26,265,057
S Total Fossil Sumoflines2-4 33,146,249 961,882,875
6 Hydro Workpaper 3 648,112
7 - Net Pumped Storage - " -
8 Total Hydro Sumof Lines6-7 648,112
9 Utility Owned Solar Generation Workpaper 3 279,675
1o Total Generation Line 1 +Line 5+ Line 8 +Line 9 63,787,182 1,145,207,565

11 Purchases : Workpaper 3 -4 7,560,370 ' 464,368,032
12 IDA Savings Shared Workpaper $ - {21,960,626) )
13 Total Purchases Sum of Lines 11 - 12 7,560,370 442,407,406
14 Total Generation and Purchases Line 10+ Line 13 71,347,552 1,587,614,971
15 Fuel eipense recovered through intersystem sales Workpaper 3-4 (7,544,324) (161,6_32,005)
16 Line losses and Company use Line 18 - Line'15 - Line 14 (1,812,824)
17 System Fuel Expense for:Fuel Factor Lines 14 + Line 15 + Line 16 S 1,426,582,966
18 Normalized Test Period MWh Sales for Fuel Factor Exhibit 4 61,990,405 61,990,405
19 Fuel and Fuel-Related Costs cents/kWh Line:17/ Line 18 J10 . 2.301

Note: Rounding differences may occur

.
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Duke Energy Progress, LLC Revised Harrington Exhibit 4
North Carolina Annual Fuel and Fuel-Related Expense
MNormalized Test Period MUWh Sales, Fuel and Fuel-Related Revenue, Fuel and Fuel-Related Expense, and System Peak
Test Perlod Twelve Months Ended March 31, 2019 -
“Blliing Perlod December 1, 2019 - November 30, 2020
Docket No. E-2, 5ub 1204
North Carolina North Carolina North Carollna
North Carotina Morth Carolina  Small General Medium General Large General North Carelina
_Line No. Description Reference Total Company Retail Residential Service Service' Service Lighting
1 Test Perlod MWh Sales Workpaper 8a 62,568,164 38,046,575 16,147,005 1,958,731 11,108,152 8,479,278 353,410
2 Customer Growth MWh Adjustment Workpaper 8a 292,971 159,480 120,212 3,258 35,216 238 555
3 Weather MWh AdJustment Waorkpaper 8a {870,731) (512,310} {245,014) {20,261) {136,061) [110,973) -
4 Total Adjusted MWh Sales Sum Lines 1-3 ' 61,990,405 37,693,746 16,022,203 1,941,728 11,007,307 8,368,542 353,965
5  Test Period Fuel-and Fuel-Related Revenue * $ 1,748,320,962 $ 1,060,762,739
6  Test Period Fuel and Fuel-Related Expense * $ 2,066,739,723 $  1,249,044,489
7 Test Period Unadjusted {Over}/Under Recovery Line5-Line & S 318,418,761 S 188,281,750
2018 Winter
Coincidental Peak {CP}
KW
8 Total System'Peak 15,022,364
9 NC Retail 8,852,091
10 NCResidential Peak * 5,755,959
11  NCSmall General Service 536,770 :
12 NCMedium General Service 1,812,628
13 NClarge General Service B46,735
Notes:

Total Company Fuel and Fuel-Related Revenue and Fuel and Fuel-Related Expense are quantifed based on NC Retail's knowi

share of revenues and expenses grossed up to also include the percentage of sales not belonging to NC Retall.

Rounding differences may occur.



e
DUKE ENERGY PROGRESS, LLC . Revised Harrington Workpaper 8a
North Carolina Annual Fue! and Fuel Related Expense
Normalized Sales

Billing Period December 1,2019 - November 30, 2020
Docket No. E-2, Sub 1204

Remove impact of 5C

Test Period Sales Weather Customer - DERP Net Metered Adjusted Projected
MWhs . Normalization Growth- Generation - - Sales (MWhs)
NC —— -
- Residential 16;147,005— ~——————(245;,014)— 120;212 - 16,022;203 —4M8M8M8 —-———
Small Genera) Service 1,958,731 (20,261) 3,258 1,941,728
Medium General Service 11,108,152 (136,081) 35,216 " 11,007,307
Large General Service 8,479,278 | {110,973) 238 8,368,542
Lighting ) 353,410 0 ) 555 . . 353,965
Total 38,046,575 . {512,310) 159,480 , 37,693,746
5C Retail 6,414,956 {85,144) 7439 ° 34,790 6,372,041
Total Wholesale 18,106,633 . (273,277) 126,052 17,959,408
Total Adjusted NC System Sales 62,568,164 (870,731) 292,971 ' 34,790 62,025,195
NC as a perceritage of total ' o 60.81% . 60.77%
SC as a percentage of total 10.25% . 10.27%
 Wholesale as a percentage of total 28.94% 28.96%

SC Net Metering allocation adjustment
Total Projected SC NEM MWhs 34,730

“:Marginal Fue] rate-per MWh for SC NEM S, 32,11
Fue! Benefit to be directly assigned to SC 5 1,117,119
System fuel Expense s 1,426,582,966 Exh2Sch2Pg1l
Fuel benefit to be directiy assigned to SC Retail . 1,117,119

Total Adjusted System Fuel Expense. 5 1,427,700,085 Exh25ch2Pg3
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DUKE ENERGY PROGRESS, LLC Revised Harrington Workpaper 9
North Carolina Annual Fuel and Fuel Related Expense .
Customer Growth Adjustment - MWh
Twelve Months Ended March 31, 2019
Dacket No. E-2, Sub 1204
NC sC Wholesale
Proposed MWH ' Proposed MWH  Proposed MWH
Rate Schedule Reference Adjustment Adjustment Adjustment
Residential - - RES — 120,212 7,813 - T T
General:
General Service Small SGS 3,258 (2,492)
Genera] Service Medium MGS 35,216 2,162
Total. General 38,474 (330)
Lighting: '
Street Lighting, SLS/SLR 417 N
Sports Field Lighting SFLS 95 (6)
Traffic Signal Service TSS/TFS 42 (50)
Total Street Lighting 555 (44) ‘
Industrial:
[ - Textile LGS - -
I - Nontextile LGS 238 -
Total Industrial 238 -
Total 159,480 7439 126,052

! Using the regression method (Residential, Lighting, SG$ classes) and a customer by customer method for MGS and Industrial. -




'DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
Scenario Differences

Billing Period December 1, 2018 - November 30, 2020
Docket No. E-2, Sub 1204

Exhibit 2 Schedule 1: Line Loss

Revised Harrington Workpaper 15

Line Losses Exh2S5ch 1Pg1Ln16 (1,817,527}
Generation Exh'25ch1Pg1lnl0 63,957,400
- % -2.842%
Multiplier 1.028418
Schedule 2: Proposed Nuclear Capacity Factor & Normalized Sales
Normalized Sales Exh 4, Total Co., Ln 4 61,990,405
Sales Forecast Exh2Sch1Pg1tn1s 62,155,919
Difference (165,514)
Gross up for losses (170,218)
MWh changes in Coal {170,218)
MWH changes in Losses 4,704
Before Adj Adj Total
Total-Coal MWh- WP3 11,131,286 {170,218} 10,961,068
Total Losses MWh (1,817,527} 4,704 (1,812,823)
Before Adj After Adj Adjustment
Total Coal § WP 4 348,993,723 343,656,962 (5,336,761)

Schedule 3: NERC 5 year average Capacity Factor & Projected Sales

Nuclear WP 1-Nuclear

Nucléar - NERC Average WP 2-Nuclear NERC
Adjustment

Coal MWh . WP3

-Adjustment from Above above

-Nuclear-MWHSs Nuclear Costs

29,713,145 § 183,324,690
28,826,864 $ 177,856,495

*{886,281) 5 {5,468,195)

Coal Coal Costs
11,131,286 § 348,993,723
886,281 5 27,787,143 (Priced at the-avg Coal $/MWH])

12,017,568 S 376,780,866

= A



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense-
2.5% Calculation Test .
Billing Period December 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1204

Revised Harrington Workpaper 16 ,,_[;7 /(7/)/

EMF
Line : {Over)/Under
No. ‘ Description Forecast $ Collection $ Total §

1 Amount in Curre_rj_tpd_o_qlgef' $__281,070,708__S__ 98,879,127__S___ 379,949,835

2 Amount’in2018 FilingTDockét E-275ub 1173 310,910,776 78,097,747 389,008,523

3 Reduction in prior year docket in excess of 2.5% {57,234,383) (57,234,383)

4 Increase/{Decrease) S 27,394,316 § 20,781,380 3§ 48,175,695

5 2.5% of 2018 NC revenue of $3,587,884,326 89,697,108

6 Amount over 2,.5% 0

System Cost Alloc % NC Alloc. Forecast

WP 4 Purchases S 14,160,859 61.68% S 8,734,418

WP 4 Purchases for REPS Compliance 168,625,939 - 61.68% 104,008,479

WP4 Purchases for REPS Compliance Capacity 34,622,728 61.00% 21,120,137

WP 4 Purchases from Qualifying Facilities Energy 193,990,299 61.68% 119,653,216

T WP4 Purchases from Qualifying Facilities Capacity 39,793,114 61.00% 24,274,113
WP 4 Allocated Economic Purchases 5,318,328 61.68% 3,280,345 -

Total $ 456,511,266 S 281,070,708

System Cost Alloc.% NC.Alloc. Forecast

Prior Year  Purchases $ 71,395,237 60.59% S 43,258,374

Prior Year  Purchases for REPS Compliance 187,595,597 60.59% 113,664,172

Prior Year  Purchases for REPS Compliance Capacity 38,515,117 60.52% 23,309,349

Prior Year  Purchases from Qualifying Facilities Energy 162,649,793 60.59% 98,549,509

Prior Year  Purchases from Qualifying Facilities Capacity 33,362,793 60.52% 20,191,162

Prior Year  Allocated Economic Purchases 19,703,265 60.59% 11,938,208

Total

$ 513,221,803

S 310,910,776



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
2.5% Calculation Test - Normalized

Billing Period December 1, 2019 - November 30, 2020
Docket No. E-2, Sub 1204

A

Revised Harrington Workpaper 16a

) EMF
Line (Over)/Under
No. Description Forecast $ Collection $ Total $

1 Amount in current docket 5 272,@0‘0,013_5__98,87_9,127_5_326,429,140
2— Amount-in-2018-Filing:-Docket-E-2-Sub-1173: 309,190,377 78,097,747 387,288,125
3 Reduction in prior year docket in excess of 2.5% (54,730,355) {54,730,355)
4 Increase/{Decrease) $ 23,139,991 $§ 20,781,380 S 43,921,371
5 2,5% of 2018 NC revenue of $3,587,884,326 89,697,108
6 Amount.over 2.5% 0
System Cost Alloc % NC Alloc. Forecast
WP 4 Purchases. S 14,160,859 60.77% S 8,605,790
WP 4 Purchases for REPS Compliance 168,625,939 60.77%: 102,476,796
. Wp4 Purchases for REPS Compliance Capacity 34,622,728 61.00% 21,120,137
WP 4 Purchases from Qualifying Facilities Energy - 193,990,299 60.77% 117,891,140
WP 4 Purchases from Qualifying Facilities Capacity 39,793,114 61.00% 24,274,113
WP 4 Allocated Economic Purchases. 5,318,328 60.77% 3,232,037
Total $ . 456,511,266 S 277,600,013
System.Cost Alloc % NC Alloc. Forecast
Prior Year  Purchases S 71,395,237 60.20% [3 42,980,069
Prior Year  Purchases for REPS Compliance 187,595,597 60.20% 112,932,908
Prior Year  Purchases for REPS Compliance Capacity 38,515,117 60.52%. 23,309,349
Prior Year  Purchases from Qualifying Facllities Energy 162,649,793 60.20% 97,915,486
Prior Year  Purchases from Qualifying Facilities Capacity 33,362,793 60.52% 20,191,162
Prior Year  Allocated Economic Purchases 15,703,265 £0.20% 11,861,403
Total S, 513,221,803 S 309,190,377
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DUKE ERIAGY PROGAESS. LG . Rovived Harrligton Workp s er 18
North Caralina Annus! Fual and Fyel Agfated Expenze
1.5% Cakulation Tec = Datell Calculation .
Test Pariod Agel| 2018 - March 3049
Dokt s 12, Sub 1208 .
1 . .
Linwe M, Relarence . 18 18 Jun'ls Tuty'ad Aug'tl [ et oLl Movil . ! Dec'1l fan'19 Feb™19 Mar'1d Apelg Maylg Suni§ ASME
1 Syatern KWh Sabes, at generation 4636, B56473  4,790.246.098 5.856,645/043 4,153,201,365 B396,5198%1 S500433,066  SILAI0LZ0  AB74, 260445 438139412 5,794465810 3152070407  AGIIONED  ASSIIEIATE G0 SMAGT  SSIADE,TZS  T9AG9,179.600
‘3 WCRatalkWhSales, R generation 2921606920 2,841,368500 3,501,325,639 319,890,072 JBBSZAS)  BAAIIN AIAQ1S6T0T  N000,697.541 2956100118 JAGSSIBNSS T LISTASLAT  ZESAGALTSE ., LAALIOLIT 29S0,169419 DIMTIEL069  A8534850,194 -
3 NCRetal X of Sakes Una /L1 61.01% 52.3m% SA.78% E05TR 0.0% SLION 6129% 5LISM 59.UN 9.8 53 6150% 241 58.38% 6039% 60.95%
Tola) Purchasa Power, ExL DA "
4 SystemPurchise Power, Exdl JDA ] XI03461 §  IP0A25M S IBUTAY 5 43817 5 GINA0 § SL0ISE0L 5 11611404 § TN § 1684479 3 21560974 § BACKOTI- 5 - NASIANL S IAABILI 5 IGEEER6S S IRISATIT & SISALE4S
5 RCPurchase Power Lingd *Lina 3 B 194TEAS? §  2157RA%) § 2,798 & »90201 & B 5 7 AL324194 & 06NN 5. 21078358 § 10476814 §  L3121677 § AGGEATOR B 14697518 § JMIMOIEE §  IIASRIM.S  ATHND §  3M091SL2
L] NC Ratsd kvh Saley . 102,209876  2,743,72856) X,3719.526.508 3,567,026,670 3,205,5363,076 VIRA0A0) 1 24TANI0D 2905623408 ZASHLSLSS 3344012979 1IDIS00  RIGAPIIALL R2ASVA004 REIVISAARE  A2ILSITOM  451LETDS00
7 Incomd Ry Line3/ Ling 5 * 150 Q.50 9801 0643 0788 aeq sasdd 063 oy LI 3% 0497 asz6 0850 orse am o611
Towl Eapadty
8  Sntem Capactty ‘% 5782707 §  BEMWI § gl0,624 § esLTRY & 9391062 § 9355756 ' § 2500321 §° 31O, § 2050191 §  4:RAN § S12.041 & AnsIiE 3 GMDA7 & TAMMES §  BASURGY 5 SEAITAN0
9 NCCapachy Capachty* 5032 $ A6 5 3aTE0 3 5508303 $ s $ SE2100 §  STAALM 5 LSIBIIT § 2300406 § L4077 & 2565062 $ L1172 § 2630578 5 ATIATIA S AS0AEE) 5 ASMNSom § s62m2sp
. 10 NCRetsd hWh Saies L & 232,481 2 TR563 ANM3A26508 . 3,6a1,226.670 3,705,569,376 322442,103 3247413903 2905623408 2853151529 FALA123%9 MRATASG 273399300 ATMASTACHM  ISILITNASA  JANSTLEG 46821870500
1 Incured Rate Line 5/Lina 20°100 0.124 3+ 0463 Lt a3 017 0.047 L] 0043 o7 op? 0054 0137 4459 4155 o
12 TYotslthcumed Rate Line 7 #Liow 11 0814 0526, 0506 (L) assy Lus 0,80 —D.208 vAzE 0269 4593 EGH [T 0917 __DEnM om,._ .
1 Bilkad Ratan Bk 0.851 0461 Das1 D453 0.451 aag1 - OLAAL 0,46} 0558 ——— o747 a4y 9T G747 (%L N ¥ 7]
R 4w (OverlfUndarcents per i Ling 18 - ting 12— 0353 0489 €345 X a3z ags? o 0.347 [ [Z]] 0a54) 0137) uns 0170 [
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Duke Energy Progress, LLC

A

Revised Harrington Exhibit 3

North Carolina Annual Fuel and Fuel Related Expense Page 1 of6
Calculation of Experience Modification Factor - Proposed Composite
Test Period Twelve Manths Ended March 31, 2019
Docket No. E-2, Sub 1204 )
- . Reported l Adjusted -
) Fuel Cost Incurfed  Fuel Cost Billed NC Retall {Over)/Under {Over)/Under
¢/ kWh ¢/ kWh MWh Sales Recovery AdJustments Recovery

Line . : {a) L) (c} (d) (e} -

‘No, Month - ‘
1 April 2018 (Sub 1146) 2.515 2,280 2,821,410 $ 6,616,553 - $ 6,616,553
2 May T 2.794 2.286 2,743,729 13,930,507 - 13,930,507
3  June 2.884 2277 3,379,527 20,501,107 - 20,501,107
4__July - = 2641 2.275 3,687,027 13,504,786 - 13,504,786
5 August 2.619 2.277 3,705,569 12,651,306 - 12,651,306
6 September 2,954 - 2.276 3,324,420 22,555,310 - 22,555,310
7 October 2142 2,282 3,247,434 (4,537,212} . {4,537,212)
8 November 2.768 2:286 2,505,623 14,008,619 - - 14,008,619
9  December (New Rates - Sub 1173) 4,223 2.256 2,853,152 56,124,620 - 56,124,620
10 lanuary 2019 2.84} 2.250 3,344,813 19,890,481 3 {23,252) 19,857,229
11 February 0,578 2.256- 3,239,879 [41,422,510) - {41,422,510)
12 March 2.714 2.248 ‘2,793,993 13,007,082 - 13,007,082
13 Total Test Period ) 38,046,575 146,830,650 (33,252) 146,797,398
14 April 2.686 2.236 2,728,574 12,291,799 - 12,291,799
15 May 2,982 2,239 2,833,194 15,364,636 - 15,364,636
16 June 2.680 2,248 3,213,527 13,827,917 - 13,827,917
17 Total 15-month Test Period * . 46,821,871 § 188,315,002 § {33,252) ) 188,281,750
18 Booked:15-month {Over) / Under Recovery B §- 188,281,750
19 Coal inventory Rider {Over) / Under Recovery 257,250
20 -Adjustment to remove by-product net gain/loss accrued expense {44,144,639)
21 .Adjustment to include by-praduct net-gain/loss cash payments 6,640,945
22 Total 15-month (Over) / Under Recovery $ 151,035,305
23 Normalized Test Perfod MWh Sales Exhibit 4 37,693,746
24 0.401

‘Experience Modiftcation Increment / (Decrement) cents/KWh

Notes:
Totals may not foot due to rounding.



Duke Energy Progress, LLC Revised Harrington Exhibit 3
North Carolina Annual Fuel and Fuel Related Expense . Page 2 of 6
Calculation of Experience Modification Factor - Residential.

Test Period Twelve Months Ended March 31, 2019

Docket No. E-2, Sub 1203

Adjusted
Fuel Cost Incurred  Fuel Cost Billed NC Retail {Over)/Under (Over)/Under
. ¢/ kWh ¢/ kWh MWh Sales Recovery  Adjustinents Recovery

Line ’ - {a) (b) {c) T o{d) (e f

No. Month . } )

1 April 2018 {Sub 1146) R .2.501 2,179 1,138,012 $ 3,660,529 " : $ 3,660,529
2 May 3.023 2.179 1,016,135 8,577,706 8,577,706
3—June — j _ 2.787 2.179 1,404,775 8,539,907 8,539,807 °

T 2.467 2179 1,586,631 4,574,733 4,574,733
5 August 2.510 2.179 1,553,969 5,138,198 5,138,198
6 September 2,811 2.179 1,404,365 8,874,465 8,874,465
7 October 2.193 2,179 1,264,650 179,201 179,201
8 November 2.995 2.179 1,072,132 8,748,809 8,748,809
9 December (New Rates - Sub 1173) 3.604 2.237 1,386,673 18,956,228 18,956,228
10  January 2019 . 2,682 2.311 .1,552,025 5,751,516 $ (14.440') 5,737,076
11 February - 0.829 2,311 1,553,478 (21,931,387 (21,931,387)
12 March : 2,733 2.311 1,214,159 5,128,001 5,128,001
13 Total Test Period 16,147,005 56,197,905 (14,440) 56,183,465
14 April 3.033- 2.311 1,060,985 7,664,663 7,664,663
15 May 3.295 2311 1,051,096 10,340,265 10,340,265
16 lune 2.843 2,311 1,331,074 7,081,848 7,081,848
17  Total 15-month Test Period 19,590,161 $ 81,284,681 § (14,440) $ 81,270,241
18  Booked 15-month (Over} / Under Recovery $ 81,270,241
19  Coal inventory Rider (Over) / Under Recovery . 107,665
20  Adjustment to remove by-product net gain/loss accrued:expense (21,280,626)
21 Adjustment to Include by-product net gain/loss cash payments 3,041,510
22 Total 15-month (Over) / Under Recovery 5 63,138,790
23 Normalized Test Period MWh Sales Exhibit 4 . 16,022,203
24 Experience Modification Increment {Decrement) cents/KWh 0.394
Notes:

Totals may not foot due to rounding.



Duke Energy Progress, LLC

Revised Harrington Exhibit 3

Notes:
Totals may not foot due to rounding.

‘North Carolina Annual Fue! and Fuel Related Expense . . Page 3 of 6
Calculation of Expetience Madification Factor - Small General Service .
Test Period Twelve Months Ended March 31, 2019
Docket No. E-2, 5ub 1204
Adjusted
Fuel Cost Incurred  Fuel Cost Billed.  NC Retail {Over)/Under {Over)/Under
¢/ kWh ¢/ kWh MWh Sales Recavery AdJustments ‘Recovery
" Line . {a) {b) {c) {d) (e} (.
No. Month N
1 April 2018 (Sub 1146) 2.289 2.121 140,607 S . 236,079 S 236,079
2°  May 2,535 21 136,871 567,097 567,097
3 June. 2:480 27121 178,846 642,201 642,201
4—July— — 2.281 2,121 194,597 310,810 310,810
5 August 2.231 2,121 188,191 217,119- 217,119
6 September 2,489 2121 175,772 662,100 662,100
7 October 1.789 2121 174,119 (578,233) {578,233)
8 November 2.312 2.121 156,234 . 298,658 298,658 -
9 " December {New Rates - Sub 1173) 4.862 2.313 " 120,842 3,080,272 3,080,272
10 January 2019 2.9659: 2.556 174,110 718,822 § {1,763) 717,059
11 February 1.085 ~ 2556 159,655 (2,332,952) {2,332,5952):
12 March 2.847 2.556 144,886 421,865 42),865
13 Total Test Pertod 1,958,731 4,243,838 (1,763) 4,242,075
14 April 2.930 2.556 136,059 508,889 ' 508,889
15 May 2.974 +2.556 144,225 603,324 603,324
16 June ; 2,793 2.556 167,849 357,399 397,395
17  Total 15-manth Test Period 2,406,864 S 5,753,449 S (1,763) 5. 5,751,686
18. Booked 15-montH {Over} / ‘Under:Recovery s 5,751,686
19 Coalinventory Rider {Over) / Under Recovery i 13,266
20 Adjustment to remove by-product net gain/loss accrued expense (1,888,719)
21  Adjustment to include by-product net gain/loss cash payments 233,054
22 Total 15-month {Over) / Under Recovery $ 4,209,287
.23 Normalized Test Period MWh Sales Exhibit 4 1,941,728
24 Experience Modiffcation Increment {Décrement)-cents/KWh 0.217



Duke Energy Progress, LLC

Revised Harrington Exhibit 3

Narth Carolina Annual Fuel and.Fuel Related Expense Page 4 of 6
Calculation of Experience Modification Factor - Medium General Service
Test Period Twelve Months Endéd March 31, 2019
Docket No. E-2, Sub 1204
. Adjusted
Fuel Cost Incurred  Fuel Cost Billed NC Retail {Over}/Under {Over)/Under
¢/ kwh ¢/ kwh MWh Sales Recovery  Adjustments Recovery
Line fa) (b {c) (d) (e (f
No. Month .
1 April 2018 (Sub 1146} 2.440 ‘2,356 834,634 S 700,759 s 700,759
2 May 2.524 2.356 871,652 1,468,210 1,468,210
3—lune 2.683 2.356 1,042,496 3;411,985 3,411,985
4__Jﬁ'ly_ 2.601 2.356 1,074,969 2,629,373 2,629,373
5 August 2.536 2.356 1,098,143 1,980,830 1,980,830
<] September 2.852 2.356 988,512 4,902,428 4,902,428
7 October 1.955 2,356 1,021,065 {4,091,099) (4,091,089)
8 November 2.453 2.356 940,892 913,230 913,230
9 December (New Rates - Sub 1173) 5.035 2409 706,334 18,544,231 18,544,231
10 January 2019 3,287 2477 883,889 7,155,890 $ (9,828) 7,146,062
11 February 1.127 2477 855,202 - (11,548,986) {11,548,986)
12 March 2.927 2477 790,364 3,557,351 3,557,351
13 Total Test Period ’ 11,108,152 29,624,202 {9,828) 29,614,374
14 April 2.697 2.477 827,811 1,817,211 1,817,211
15 May 2.639 2.477 908,898 1,474,141 1,474,141
16  June 2.710 2,477 967,184 2,251,604 2,251,604
17  Total 15-month Test Period 13,812,044 $ 35,167,158 S (9,828) s 35,157,330 '
18 Booked 15-month {Over) / Under Recovery ) 35,157,330
18 Coalinventory Rider {Over) / Under Recovery 75,961
20 Adjustment to remove by-product net gain/ioss accrued expense {11,042,950)
21 Adjustment to include by-preduct net gain/loss cash payments 1,830,267
22 Total 15-month (Over) / Under Recovery s 26,020,608
23 Normalized Test Period MWh Sales Exhibit 4 11,607,307
24 Experience Modification Increment.{Decrement) cents/KWh 0.236

Notes:
Totals may not foot due to rounding.




Duke Energy Progress, LLC

Revised Harrington Exhibit 3

North Carolina Annual Fuel and Fuel Related Expense Page5 of 6
Calculation of Experience Modification Factor - Large General Service -
Test Perlad Twelve Months Ended March 31, 2019
Docket No. E=2, Sub 1204 .
AdJusted
Fuel Cost Incurred  Fuel Cost Billed'  'NC Retall (Over)/Under . {Over)/Under
¢/ kwh ¢/ kWh MWh Sales Recovery Adjustments Recovery”
Line (a) {b) (c) (d) (e) n
No. Month
1 April2018 (Sub 1146) 2.709 2417 678,418 $ 1,978,210 $ 1,978,810
2 May 2.886 2.417 689,394 3,230,432 3,230,432
3__June 3qTe_ 2.417 723,936~ 7,668,586
D —‘—4““Juiy 3.135 2417 801,315 5,754,642 5,754,642
5  August 3.034 2417 825,198 5,091,306 5,091,306
6  September 3.504 2417 723,070 7,861,222 7,861,222
7 October . 2.406 2417 757,387 {84,221) (84,221}
8  November 2971 2417 707,153 3,914,585 - 3,914,585
9 December (New Rates - Sub 1173) 4.%82 2.125 ‘610,753 15,002,143 15,002,143
10 January 2019 ) 2.603 1.757 704,241 5,960,860 S {7,072) 5,953,788
11 February 0.937 1.757 643,138 {5,275,468) {5,275,468)
12 March 2371 1.757 615,274 3,776,307 3,776,307
13 Total Test Period 8,479,278 54,879,204 {7,072) 54,872,132
14 April 2.086 1.757 674,418 2,215,935 2,215,935
15 May 2.160 1.757 699,442 2,816,304 2,816,304
16 June 2.297 1.757 718,601 3,877,285 3,877,285
17  Total 15-month Test Period 10,571,739 % 63,788,728 S {7,072) s 63,781,656
18 Booked 15-month (Over) / Under Recovery S 63,781,656
19 Coal inventory Rider (Over) / Under Recovery 57,952
20  Adjustment to remove by-product net gain/loss accrued expense (2,490,349)
21 Adjustment to Include by-product net gain/loss cash payments 1,376,227
22 Total 15-month (Over) / Under Recovery $ 55,725,485
23 Normalized Test Périod Mwh Sales Exhibit 4 ) 8,368,542
0.665

24  Experience Modification Increment (Decrement) cents/KWh

Notes:
Totals may not foot due to rounding.

7,668,586



Duke Energy Progress, LLC

Revised Harrington Exhibit 3

North Carolina Annual Fuel and Fuel Related Expense Page 6 of 6
Calculation of Experience Modification Factor - Lighting
Test Period Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1204 -
Adjusted
Fuel CostIncurred  Fuel Cost Billed  NC Retail {Over)/under {Over)/Under
¢/ kwh ¢/ kwh MWh Sales Recovery  Adjustments Recovery
Line (a): {b) () (d) {e) {f)
No. Month ]
1 April 2018 (Sub 1146} 1.793 1.657 29,739 § 40,376 $ 40,376
2 May 1.950 1657 29,677 87,063 87,063
3—June 2466 1,657 29,473 238,428 238,428
Ty 2.454 1,657 29,516 235,228 235,228
5  August 2.401 1.657 30,068 223,853 223,853
6  September 2.546 1.657 28,700 255,094 255,094
7  October 1.780 1.657 30,213 37,141 37,141
8  November 2,113 1,657 29,213 133,338 133,338
9  December {New Rates - Sub 1173} 3.817 1,919 . 28,549 541,747 541,747
10 lanuary 2019 3.244 2.251 30,547 303,393 § (143). 303,244
11  February 1.076 2.251 28,406 (333,718) {333,718)
13 March 2,673 2.251 29,310 123,557 123,557
13 Total Test Period 353,410 1,885,501 {149) 1,885,352
14 April 2.541 2,251 29,301 85,101 85,101
15 May 2.693 2.251 29,533 130,603 130,603
16 June 3.014 2.251 28,819 219,780 219,780
17  Total 15-month Test Period 441,063 § 2,320,986 S (149) s 2,320,837
18 Booked 15-month (Over) / Under Retovery s 2,320,837
19 Coalinventory Rider {Over) / Under Recovery 2,406
20 Adjustment to remove by-product net gain/loss accrued expense (441,994)
21  Adjustment to include by-product net gain/loss cash payments 59,886
22 Total (Over} / Under Recovery S, 1,941,135
23 Normalized Test Period MWh Sales Exhibit 4 353,965
24 Experience Modification Increment {Decrement) cents/KWh 0.548

Notes:
Totals may not foot due to rounding.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
PERSON COUNTY 17 CVS 395

CERTAINTEED GYPSUM NC, INC.,,

Plaintiff,

V.

DUKE ENERGY PROGRESS, LLC,

Defendant.

OPINION & FINAL JUDGMENT

1. THIS MATTER came on for trial without a jury before the undersigned

commencing on July 9, 2018. The Couxrt now issues its Opinion & Final Judgment.

Brooks, Pierce, McLendon Humphrey, & Leonard, LLP by Jim W.
Phillips, <Jr., Brian C. Fork, and Kimberly M. Marston, for Plaintiff.

Smith, Anderson,

Blount, Dorsett, Mitchell & Jernigan, LLP by Donald

H. Tucker, Jr. and Isaac A. Linnartz, for Defendant.

.

Gale, Judge.

I INTRODUCTION

2. This litigation involves disputes between Plaintiff CertainTeed Gypsum

NC, Inc. (“*CTG”), a wallboard manufacturer, and Defendant Duke Energy Progress,

LLC (“DEP”), a public uLhty that operates plants to produce electricity, arising from

their Second Aumnded\. and Restated Supply Agreement (‘2012 Agreement”),
a

regarding supply and

cceptance of synthetic gypsum, a byproduct of coal-fired

electric power plants and a raw material used to manufacture wallboard. The parties

define the synthetic gypsum that meets the contractual specifications as “Gypsum

Filter Cake.”

Case No.2017CV3395 ECF No. 136 Filed 08/28/2018 16:22:16 N.C. Business Court




3. CTG and

Apgreement”). At that

DEP first entered into a supply agreement in 2004 (“2004

time, DEP was planning to install flue gas desulfurization

systems that would produce synthetic gypsum at its coal-fired plants in Roxboro,

North Carolina (“Roxboro Plant”) and Mayo, North Carolina (“Mayo Plant”), and CTG

was seeking to build its
States. CTG and DEP
2008 (“2008 Agreement’

because of the 2008

Recession.” The partie

first wallboard-manufacturing plant in the Southeast United

executed the Amended and Restated Supply Agreement in

) following CTG’s decision to delay construction of its plant

economic downturn commonly referred to as the “Great

n

executed the 2012 Agreement when CTG was constructing

o

its plant. The Court may refer to the 2004 Agreement, the 2008 Agreement, and the

2012 Agreement collec
4. Adropin

its coal-fired plants, re

ively as the “Supply Agreements.”
natural gas prices has required DEP to decrease utilization of

sulting in its decreased production of synthetic gypsum. This

decreased production lrllas resulted in a dispute as to the quantity term of the 2012

Agreement, which has led to other disputes as to the terms and obligations of the

2012 Agreement.

5.
disagree: (1) as to the
that DEP is required
Gypsum Filter Cake m
and Mayo Plant; (2)

“commercially reasona

The parties’ disputes fall within four principal categories. The parties

Minimum Monthly Quantity (“MMQ”), of Gypsum Filter Cake
to supply and CTG is required to accept, including whether
eans only synthetic gypsum produced at DEP’'s Roxboro Plant
whether DEP has met its contractual obligation to use

ble efforts” to maintain a stockpile (“Stockpile”) of 250,000 net




dry tons of Gypsum Filt

er Cake and to furnish a replenishment plan (“Replenishment

Plan”) now that the Stockpile has fallen below that volume; (3) whether DEP is now

excused from its contractual obligations because its performance is inconsistent with

n

d

its primary purpose as

performance is not exc
remedy of terminating
DEP discontinues its s

U

6. CTG initia
sought only a declaratoz
Compl., ECF No. 19.)

7. On August

Complex Business Case
11, 2017, this matter w
Chief Justice. (ECF N
undersigned. (ECF No.
8.

close of the pleadings, ¢

a matter of law based o
No. 11.)
9. On Septem

for Summary Judgmer

1.

1 regulated public utility (“Primary Purpose”); and (4) if DEP’s
used, whether CTG will be limited to an exclusive optional

the 2012 Agreement and recovering liquidated damages if

1pply obligation as defined by the 2012 Agreement.

II. PROCEDURAL HISTORY
ted this action on June 30, 2017, by filing a Complaint, which

ry judgment of the quantity term in the 2012 Agreement. (See

11, 2017, DEP filed its Notice of Designation As Mandatory
under N.C. Gen. Stat. § 7A-45.4. (ECF No. 6.) On August
as designated as a mandatory complex business case by the
0. 1.) On August 14, 2017, the matter was assigned to the

2)

On August 24, 2017, CTG moved for summary judgment prior to the

ontending that it was entitled to its requested declaration as

n the clear contract language of the 2012 Agreement. (ECF

ber 21, 2017, the Court heard argument on Plaintiffs Motion

On September 28, 2017, the Court provided an informal




oral ruling that it wou
found the relevant co
consider extrinsic evid

10. The parti

that the parties have ¢

move forward to an ear,

manifest good-faith efl

the scope or timing of

example of the highest

aspire.

11.

Complaint to expand it
including compensatory

(ECF No. 53.) CTG now

e

On Januar

1d deny Pl?intiff s Motion for Summary Judgment because it

ntract pro‘visions to be ambiguous, requiring the Court to
ence to determine the intent of the parties.

s proceeded with expedited discovery. The Court has noted
onsistently acted in an exemplary and professional manner to
ly trial and have only sought court intervention when their
forts were able to narrow but not fully resolve disputes as to
d

iscovery. Their conduct throughout the litigation is a clear

standards of professionalism to which trial lawyers should

w 29, 2018, with leave of the Court, CTG filed its Amended
s request for declaratory judgment and seek additional relief,
damages, specific performance, and attorneys’ fees and costs.

asks the Court to declare that:

quired to supply the MM@Q of 50,000 Net Dry Tons of

Gypsum Filter Cake for the entire term of the 2012 Agreement,

minor fluctuations permitted under Section 3.1;

pply obligation is not limited to Gypsum Filter Cake

a. DEP is re
subject to
b. DEP’s su
produced

DEP may

alternative

at its Roxboro Plant and Mayo Plant, and, as necessary,
be required to obtain Gypsum Filter Cake from

sources at its own expense;




(See Am. Compl. 7 71,
12.
moved for a preliminary
after being advised that
provided an expedited p
13.

Complaint and Counte

costs. (See ECF No. 91.

a.

DEP-is contractually obligated to use commercially reasonable

efforts to

Gypsum K

maintain the Stockpile at 250,000 net dry tons of

ilter Cake and that the Replenishment Plan DEP

prepared based on DEP’s improper interpretation of the MMQ did

not meet 1t

s contractual obligation; and

CTG continues to-have the election to pursue specific performance

rather than termination in the event DEP takes actions that

would trigger the optional termination remedy.

When filin:

On Marchl

4

DEP’s sup

1128.)

eremptory trial date.

relaim, to which it later added a request for attorneys’ fees and

DEP asks the Court to declare that:

ply obligation is limited to Gypsum Filter Cake

produced |at its Roxboro Plant and Mayo Plant even if that

production

is less than the contractual MMQ, (Countercl. 25,

ECF No. 124);

DEP is nc

continued ¢

w excused from any supply obligation because its

supply of Gypsum Filter Cake is inconsistent with its

g its Amended Complaint on January 29, 2018, CTG also
injunction. The Court was not required to hear this motion

the parties had reached an interim agreement, and the Court

16, 2018, DEP filed its Answer to Plaintiffs Amended



Primary .'E[‘urpose as,a regulated public utility, (Countercl. § 25);—

and '

c. If DEP’s supply obligation is not otherwise excused, the remedy

of termination with the recovery of liquidated damages pursuant

to Section 6.3 of the 2012 Agreement becomes CTG’s exclusive

remedy once DEP takes a contractually-defined action that

triggers that section. (Countercl. J 32.)

14. On May 9, 2018, DEP moved for partial judgment on the pleadings as to

its request that the Court declare that CT'G would be limited to an exclusive remedy

once the termination remedy of Section 6.3 of the 2012 Agreement is triggered. After

briefing, the Court orally advised the parties that it would reserve its consideration

of this issue until trial

156. On June 26, 2018, the Court issued an order incorporating its prior oral

rulings on Plaintiffs Motion for Summary Judgment and Defendant’s Motion for

Partial Judgment on the Pleadings. (ECF No. 115.)

16. The parties waived their rights to a jury trial and consented to a trial

held outside the county of origin. The trial commenced on July 9, 2018, at the North

Carolina Business Court

, 201 North Greene Street, Greensboro, North Carolina. The

Court admitted seventy-three exhibits and received testimony from witnesses who

appeared at trial and by

video depositions.

17.  The parties submitted proposed findings of fact and conclusions of law

on July 30, 2018, and all issues and claims are now ripe for determination.




II1.

18.

has.adhered to the follo

GENER

When const

AL RULES OF CONTRACT CONSTRUCTION
truing the 2012 Agreement, the Court has been guided by and

wing rules of contract construction. Although these standards

may be properly considered, and are adopted, as part of the Court’s Conclusions of

Law, they are set out here to provide context for the Court’s Findings of Fact. After

making Findings of Fa
these rules of construct
19. “Wheneve

purpose is to ascertain

Lane v. Scarborough, 2

Court must first look to

unambiguous. Where

parties is inferred from

N.C. 879, 881, 467 S.

unambiguous, then th
“cannot look beyond t
parties.” Stovall v. S

(quoting Lynn v. Lynn,

20.

Bl

In some ins

ct, the Court makes further Conclusions of Law, which apply
on to the facts as the Court has found them to be.

ria court is called upon to interpret a contract its primary
the intention of the parties at the moment of its execution.”
84 N.C. 407, 409-10, 200 S.E.2d 622, 624 (1973). To do so, the
the language of the contract and determine if it is clear and
‘the plain language of a contract is clear, the intention of the
the words of the contract.” Walton v. City of Raleigh, 342
If the terms of the contract are

E.2d 410, 411 (1996).

e|court must interpret the contract as a matter of law and
he terms of the contract to determine the intention of the
tovall, 2056 N.C. App. 405, 410, 698 S.E.2d 680, 684 (2010)
202 N.C. App. 423, 431, 698 S.E.2d 198, 205 (2010)).

tances, the intent of the parties cannot be determined solely

from the words of the contract. “An ambiguity exists in a contract if the language of

a contract is fairly and

by the parties.” Cridert

reasonably susceptible to either of the constructions asserted

. Jones Island Club, Inc., 147 N.C. App. 262, 267, 554 S.E.2d




863, 866-67 (2001) (quoting Barett Kays & Assocs., P.A. v. Colonial Bldg. Co., 129

N.C. App. 525, 528, 500

what the agreement 1s

S.E.2d 108, 111 (1998)). “[I]f there is any uncertainty as to

between the parties, a contract is ambiguous.” Crider, 147

N.C App. at 267, 554 S.E.2d at 867.

21, Ifaeourt

a question of fact. Int

in view, the purpose sou

the factfinder in determ

finds a contract ambiguous, the intent of the parties becomes

hat instance, “the language used, the subject matter, the end

ght, and the situation of the parties at the time” can all aid

ining the intentions of the parties. Cordaro v. Singleton, 31

N.C. App. 476, 479, 229 S.E.2d 707, 709 (1976); see also Century Commc'ns, Inc. v.

Hous. Auth. of Wilson!

313 N.C. 143, 146, 326 S.E.2d 261, 264 (1985) (noting that -

where contractual “language is uncertain or ambiguous, the court may consider all

the surrounding circumstances, including those existing when the document was

drawn, those existing during the term of the instrument . . ., and the construction

which the parties have

may be ascertained

Al

placed on the language, so that the intention of the parties

nd given effect”). The Court should review “the entire

instrument” and “cannot reject what the parties inserted or insert what the parties

elected to omit.” Weyerhaeuser Co. v. Carolina Power & Light Co., 257 N.C. 717, 719,

127 S.E.2d 539, 541

construed, and if possible, every word and every provision is to be given effect.

WakeMed v. Surgical
312 (2015) (quoting Injr

S.E.2d 174, 178 (2011)).

(1962).

L1

The terms of a contract “are to be harmoniously

m

Care Affiliates, LLC, 243 N.C. App. 820, 824, 778 S.E.2d 308,

e Foreclosure of a Deed of Trust, 210 N.C. App. 409, 415, 708




92.  “[T]he law

imputes to a person an intention corresponding to the

reasonable meaning of his words and acts.” Howell v. Smith, 258 N.C. 150, 153, 128

S.E.2d 144, 146 (1962).

©y

impressions or understa

The “legal consequences are not dependent upon the

ndings of one alone of the parties to it. It is not what either

thinks, but what both agree.” N. & W. Overall Co. v. Holmes, 186 N.C. 428, 431, 119

S.E. 817, 818-19 (1923)
assent to the promises 3
S.E.2d at 146 (citing 17

23. To deternm

(quoting Prince v. McRae, 84 N.C. 674, 675 (1881)). “[M]ental
n a contract is not essential.” Howell, 258 N.C. at 153, 128

C.J.S., Contracts § 32).

ine the true intent of the parties, courts should consider “all

the surrounding circu

placed on the language

Commece’s, 313 N.C. at 14
in the Uniform Comm

course of dealing, and! 1

agreement. N.C. Gen

stances,” especially “the construction which the parties have

tH

of the contract prior to the parties’ dispute. Century
6, 326 S.E.2d at 264. This common law principle is embodied
ercial Code, which recognizes that course of performance,
nsage of trade may also explain or supplement the written

| Stat. § 25-2-202 (2017). The parties’ actual course of

performance may be the “best indication” of what the parties “intended the writing

to mean.” Id. § 25-2-2(
24. The Supre:

wrong by adopting the

they are presumed to

n

engagements.” Heater

(citing Cole v. Fibre Co

3

)2, Official cmt. 2.

me Court of North Carolina has stated that “no court can go
anie litem motam practical interpretation of the parties, for
know best what was meant by the terms used in their
v. Heater, 53 N.C. App. 101, 105, 280 S.E.2d 19, 22 (1981)

200 N.C. 484, 488, 157 S.E.2d 857, 859 (1931)). The Supreme




Court of North Caroclina
and meaning of their co

placed a particular in

ordinarily will not ignor

has expléiried that “parties are presumed to know the intent

ntract better than strangers,” therefore when parties “have

terpretation on their contract after executing it, the courts

e that construction which the parties themselves have given

it prior to the differences between them.” Davis v. McRee, 299 N.C. 498, 502, 263

S.E.2d 604, 607 (1980)
2b.
contract is admissible to

parties in dealing with' t

“Evidence of statements and conduct by the parties after executing a

show intent and meaning of the parties. “The conduct of the

he contract indicating the manner in which they themselves

construe it is . . . controlling in its construction by the court.” Heater, 53 N.C. App.

at 104, 280 S.E.2d at 21+

-22 (quoting Bank v. Supply Co., 226 N.C. 416, 432, 38 S.E.2d

503, 514 (1946)); see also Joyner v. Adams 87 N.C. App. 570, 574, 361 S.E.2d 902, 904

(1987) (“Evidence of the parties’ purposes in entering a contract and their conduct

after the agreement is s

26.
but can only enforce th
North Carolina law, a v

and (3) definite terms.”

ome evidence of their intent.”).

When faced with ambiguity, the Court cannot substitute its own intent,

e agreement reached by the parties. “Under longstanding
alid contract requires (1) assent; (2) mutuality of obligation;

Charlotte Motor Speedway, LLC v. Cty. of Cabarrus, 230 N.C.

App. 1, 7, 748 S.E.2d 171, 176 (2013). “It is a well-settled principle of contract law

that a valid contract exi
all essential terms of th

184, 464 S.E.2d 711, 71

sts only where there has been a meeting of the minds as to
e agreement,” Northington v. Michelotti, 121 N.C. App. 180,

4 (1995). The parties “must assent to the same thing in the

10




same sense, and their minds must meet as to all the terms.” MCB, Ltd. v. McGowan,

AT

86 N.C. App. 607, 608,[359 S.E.2d 50, 51 (1987).
IV. FINDINGS OF FACT
27. The Court|makes the following findings of fact based on the testimony

presented and documentary evidence admitted. The evidence presents mixed issues

of law and fact. Any determination later stated as a conclusion of law that should
have been stated as a finding of fact is incorporated in these Findings of Fact.

28. The Court|incorporates by reference the parties’ factual stipulations
filed on July 6, 2018, (ECF No. 125), and the parties’ stipulations stated in the Final
Pretrial Order entered on July 9, 2018. (ECF No. 129).

29. While the Court cites specifically to certain portions of the record in this

Opinion & Final Judgment, the citations are for ease of reference. Those citations do

not represent all the evidence upon which these Findings of Fact are based. The
Court has considered the credibility of the witnesses in light of all evidence presented.
A. The Parties

80. CTG is a Delaware corporation that manufactures and sells wallboard,
commonly referred to as drywall. CTG is the successor-in-interest to BPB NC Inc.,,

which negotiated and executed the 2004 Agreement. (Factual Stipulations § 1.)

11




31. DEP is a
successor-in-interest to

(Factual Stipulations q

32. DEP owns
Carolina and other stat

plants—some plants ar

North Carolina limited-liability company. DEP is the

Progress Energy, Inc. and Carolina Power & Light Company.!

2.)
and operates multiple power-generating plants in North
es. DEP has different fuel sources for its power-generating

e powered by natural gas and others are powered by coal.

Some plants have multiple power-generating units. DEP’s coal-fired Roxboro Plant

has four generating units, and its coal-fired Mayo Plant has one generating unit.

33. DEP is a|z
“reliable and economic
refers to this requireme

d

required to commit an
known as the “Least-C
considers multiple fact

including the load forec

those assets, the fuel

al utility service[s].”

egulated public utility, and as such is required to provide
N.C. Gen. Stat. § 62-2(3) (2017). DEP
ent as its “Primary Purpose.” (See Ex. 156 § 3.9.) DEP is
dispatch its power-generating units in an economical order,

ost-Dispatch Requirement” or “Economic Dispatch.” DEP

tors when determining which units to commit and dispatch,

ast, what generation assets are available, the heat rates of

costs of those assets, and the reliability of those assets.

Essentially, DEP commits the least expensive unit first and then, as it needs more

electricity, brings the next least expensive unit online.

1 Bach of the Supply Agreements were executed by predecessors of one or both of the parties.
The parties agree that CTG and DEP are bound by the 2012 Agreement. TFor simplicity,

throughout this Opi injon

Agreements, the Court W|

companies were the actua

& Final Judgment when referring to the parties to the Supply
ill refer to CTG and DEP, acknowledging that the predecessor
l parties to the earlier agreements,

12



34. DEP and

Duke Energy Carolinas (“DEC”) entered into a joint dispatch

agreement (“Joint Dispatch Agreement”), which is an operating protocol established

as part of the merger

between the two companies that allows DEP and DEC to

aggregate their resources in determining the least-cost way of meeting their

aggregate demand.

B.

The Beginninglof CTG and DEP’s Contractual Relationship and the
2004 Agreement

35.
North Carolina legisla
the 1990s and early
Systems”), commonly

electric power-generat;

Federal legislation, commonly called the Clean Air Act, and related

tion, known as the Clean Smokestacks Act, required DEP in
2000s to install flue gas desulfurization systems (“FGD
referred to as “scrubbers,” at its North Carolina coal-fired

ing plants. (See Ex. 111.) The scrubbing process removes

pollutants from the emissions generated during the coal-combustion process and

generates significant quantities of synthetic gypsum as a byproduct. DEP generally

tries to find a beneficia

lireuse for its byproducts.

36.
manager at DEP, was

gypsum it expected to

Plant and Mayo Pla

manufacture wallboard

(See Ex. 111.) At that

power plants, meanin

projected to be running

(=]

Around mid-2002, Danny Johnson (“Johnson”), a professional project

searching for ways DEP could beneficially reuse the synthetic
produce as a byproduct of the FDG Systems at DEP’s Roxboro

nt. Johnson learned that synthetic gypsum is used to
to create cement, and as an agriculture soil amendment.
time, DEP’s Roxboro Plant and Mayo Plant were base-loaded
o

they were both high in the Economic Dispatch order and

constantly, resulting in the production of large quantities of.

13




synthetic gypsum. At

when the FGD System

one point in Johnson’s search, DEP estimated that by 2010,

would be fully operational, the Roxboro Plant and Mayo Plant

¢ 2]

combined would produce 1.5 million tons of synthetic gypsum annually. (Ex. 111.)

37. DEP isn

ot a broker of synthetic gypsum, nor does it have any use for

synthetic gypsum in its normal operations. Thus, it needed to find a cost-effective

method to beneficially| reuse the synthetic gypsum. Absent such a use, DEP would

incur significant costs

to landfill the synthetic gypsum, which Johnson estimated to

be approximately five dollars per ton. (Ex. 111.).

38. Around that same time, Peter Mayer (“Mayer”), CTG’s Vice President of

Technical Services, was|in charge of finding a location in the Southeast United States

for CTG to construct
comprises about 90%

gypsum is not readily

a wallboard-manufacturing plant (“CTG Plant”). Gypsum

of the raw materials needed to produce wallboard. Natural

available in the Southeast. In searching for a location, CTG’s

main priority was finding a secure source of large quantities of synthetic gypsum.

CTG needed to construct a plant near a supply of synthetic gypsum, because synthetic

gypsum is heavy and extremely costly to transport. Mayer identified DEP’s Roxboro

Plant as a potential so

urce of a large supply of synthetic gypsum.

39. Johnson learned of CTG’s interest. He prepared a summary to his

supervisors, stating that, after meeting with “all major wallboard manufacturers to

understand their syn

attractive opportunity,

thetic gypsum needs,” he believed CTG “provided the most

through their desire to locate a wallboard facility at Roxboro

14




[and] pay for the gypsum material, and [because CTG] had a strong balance sheet.”
Ex. 111) |

40. Mayer and Johnson then pursued discussions in an effort to fashion a
mutually beneficial relationship, whereby CTG would build a manufacturing plant
directly adjacent to DEP’s Roxboro Plant. The intént was for DEP to achieve a

beneficial reuse for its synthetic gypsum and CTG to have a secure supply of synthetic

gypsum. At that time, CTG contemplated that its plant, upon completion and

running at full capacity, would require approximately 600,000 tons of net dry

synthetic gypsum annually.
41. DEP agreed to sell 120 acres of land adjacent to the Roxboro Plant to

CTG, and CTG agreedito purchase such land and construct the CTG Plant.

42. Both CTG and DEP sought a long-term reciprocal commitment. Mayer
indicated that multi-year supply contracts are typical in the wallboard industry.
Both parties were motivated by long-range financial considerations. DEP was
making a substantial| investment in its FGD Systems and was facing millions of

dollars in costs if it was unable to find a reliable, beneficial use for its synthetic

gypsum byproduct. DEP also expected to incur the expense of constructing a conveyor
system to deliver thel|Gypsum Filter Cake to the CTG Plant. (Ex. 5 § 2.2.) CTG
contemplated a substantial capifal investment to build the CTG Plant. When it.
decided to construct the CTG Plant, CTG knew that it would be dependent on DEP

for its supply of synthetic gypsum at that plant because there was no other supplier

15




in close proximity, transportation costs were high, and there was no road oi rail

infrastructure to provid

43. DEP and

e CTG an ability to access alternative sources.

CTG executed their first Supply Agreement—the 2004

Agreement—on February 12, 2004. Mayer and Johnson were the primary negotiators

for the 2004 Agreement
(“College” and Rob

Management. The 2

| Mayer was assisted by fellow CTG employees John College

Morrow (“Morrow”), Vice-President of Supply Chain

004 Agreement was, in substantial part, a forward-looking

agreement, in that, at the time of its execution, neither party had made the financial

investments they contemplated.

44. In order

for CTG and DEP to induce the other’s investment and to

accommodate their ongoing needs, both parties determined that it was in their

respective best interest

commitments in exchar

s to enter a long-term relationship and to make long-term

1ge for long-term opportunities. The evidence is clear that

DEP determined that|e

consistent with its Pri

ntering a long-term agreement was in its best interest and

121y Purpose as a regulated public utility.

45. The partie

date on which the {CTG

[DEP]” (Ex. 5 § 8.1)

extension periods of ten
46. The 2004

construct the FGD Sys

unit, (See Ex. 5 § 2.1.

fe

s agreed to a twenty-year initial term measured “from the

Plant] accepts the first delivery of Gypsum Filter Cake from
The 2004 Agreement further allowed for two additional

years each. (Ex. 5 § 8.2)

Agreement established a timeline in which DEP would

ms for the four Roxboro Plant units and the one Mayo Plant

) DEP estimated that the first FGD Systems would begin

16




operation in the Spring of 2007 and that the final FGD Systems would be operational

by the Spring of 2009! |(See Ex. 5 § 2.1.) The parties agreed that, if DEP failed to

complete the FGD Systems within six months of the completion dates agreed to and,

as a result of such failure, DEP was unable to supply the MMQ of Gypsum Filter
Cake after the CTG Plant was complete and ready to begin production, then CTG
“shall be entitled to the|remedies set forth in Section 6.2 of this Supply Agreement.”

(Ex. 5 § 2.1.) The Court finds that this provision was specific to DEP’s potential

failure to install its FGD Systems, and that the parties did not intend for this
language to address, one way or the other, how Section 6.2 would apply for breaches
occurring after the FGD Systems were installed.

47. The 2004| Agreement envisioned that the CTG Plant would be

operational by late 2007 or early 2008. (Ex. 5 § 2.3.)

48. The 2004 Agreement defined the MMQ as “50,000 Net Dry Tons of
Gypsum Filter Cake tol be delivered on a monthly basis in accordance with Section
3.1 (Ex. 5 §1.23.) |Accordingly, the 2004 Agreement defined the MMQ in the
agreement’s definitional article and Section 3.1 provided the method of delivery and
the time period when the MMQ would be implemented. DEP’s obligation to deliver

and CTG’s obligation to accept Gypsum Filter Cake would begin once the CTG Plant

was constructed. A ledgser quantity of 30,000 net dry tons would be delivered and
accepted during a six-month start-up period (“Start-Up Period”), after which the
MMQ would apply. |(Ex. 5. § 1.33; see Ex. 5 § 3.1.) Section 3.1 allowed for a

permissible monthly variance from the MMQ, 10% up or down, so long as the monthly

17




average for any twelves-

month period after the Start-Up Period was approximately

equal to the MMQ of| 50,000 net dry tons. (Ex. 5 § 3.1.) The 2004 Agreement

recognized that DEP m

such amount was defin

refusal rights to purcha;

§ 3.5.)
49, The 2004

reasonable efforts to

ay produce more Gypsum Filter Cake than the MMQ, and
ed as “Excess Gypsum,” in which CTG was given the first

se, and DEP had the first refusal rights to supply. (See Ex. 5

Agreement also provided that DEP “will build and use

intain a 300,000 Net Dry Ton Gypsum Filter Cake stockpile.”

(See Ex. 5§ 2.2.)
50. The parta

would sell Gypsum Filte

es set forth the price at which CTG would purchase and DEP

r Cake and the specific quality specifications for the Gypsum

Filter Cake. (See Ex. 5 §§ 3.2, 4.1.)

51. The 2004 .
for failures to deliver o1
included an exclusive
remedy provisions wex
Agreement.
52.

The partie

to this Agreement again

T

Agreement included an article defining respective remedies
' accept Gypsum Filter Cake. (See Ex. 5 §§ 6.1-6.5.) It also
(Ex. 5 § 9.4) In substantial part, those

emedies clause.

e carried forward in the 2008 Agreement and the 2012

s also agreed that “[i]f a legal action is initiated by any Party

st another. .. any and all fees, costs, and expenses reasonably

incurred by each succes

sful Party . . . shall be the obligation of and shall be paid or

reimbursed by the unsuccessful Party.” (Ex. 5 § 16.7; see also Ex. 15 § 16.7.) This

gection remained uncha

nged in the 2008 Agreement and the 2012 Agreement.

18




C. The 2008 Agree

53.

ment

The parties never actually delivered and accepted Gypsum Filter Cake

under the 2004 Agreement before it was superseded by the 2008 Agreement.

54, DEP began
CTG desired to delay i
housing market crash
ultimate goal to build
therefore, CTG needed
secure supply of synthef
On Decem

bo.

agreement to maintai

| installing the FGD Systems in 2007 as scheduled. However,

ts plant construction because of the adverse effect of the 2007

and the Great Recession. But CTG did not abandon its

its plant and establish a presence in the Southeast market;

to maintain its relationship with DEP in order to ensure a
fic gypsum once it built the CTG Plant.
ber 20, 2007, CTG contacted DEP in an effort to secure an

the supply agreement but delay construction of the CTG

Plant. (See Ex 16.)

CTG assured DEP that it “remain[ed] committed to the

construction and operation of the plant with a start of production before November

2011” (Ex. 16, at 1)

CTG further assured DEP that it would take any actions

necessary to preserve the relationship, inclﬁding taking steps to “ensure that we meet

our obligations to accep

not add additional fina

the operations of the po

56.  Although

t synthetic gypsum under the supply agreement, that we do
ncial burden to your organization and that we do not impair
wer plants.” (Ex. 16, at 2.)

DEP expressed frustration with CTG’s delay, it ultimately

agreed to negotiate a revised agreement, and proposed fourteen terms it wanted to

discuss, including CTG.

paying to expand the Stockpile storage capacity from 300,000

19




tons to 650,000 tons and increasing CTG’s purchase obligations “to a level at or near

[CTG’s] Plant’s capacity

b7.

behalf of CTG, and fo

The prima

D (Bx. 179 10; see Ex. 179 5.)
ry negotiators for the 2008 Agreement were Morrow, on

r| DEP Barbara Coppola (“Coppola”), a Coal Byproducts and

Reagents Manager, and Daniel Mottola (“Mottola”), a Byproducts Specialist.

Negotiations leading
March 2008.

58. The 2008

0 the 2008 Agreement accurred between January 2008 and

Agreement became effective on March 28, 2008. (Ex. 6, at 1.)

Similar to the 2004 Agreement, the parties agreed that the 2008 Agreement would

“expire twenty (20) ye
delivery of Gypsum Fi
59. The 2008

Agreement and provid

begin “on the earlier of

ars from the date on which the [CTG Plant] accepts the first

lter Cake from [DEP]” (“2008 Term”). (Ex. 6 § 8.1.)
Agreement eliminated the Start-Up Period defined in the 2004
ed that CTG’s obligation to accept Gypsum Filter Cake would

(a) November 1, 2008 or (b) when the Loading Facility is in

Commercial Operation|. ..

operational.

remainder of the 2008

(Ex. 6 §

” each of which were before the CTG Plant would be

3.1.) Once CTG’s obligation was triggered, and for the

r

Term, CTG was required to accept and DEP was required to

deliver the MMQ of 50,000 net dry tons of Gypsum Filter Cake. (See Ex. 6 § 3.1.)

60. CTG did

Thus, prior to the CTG

not have its own storage facility in Roxboro, North Carolina.

Plant being operational, CTG had to take steps to transport

and utilize or dispose of any Gypsum Filter Cake it was required to accept.

20




D.

CTG and DEP’

S

61. CTG firs

Performance Under the 2008 Asreement -

t accepted. Gypsum Filter Cake on May 1, 2009. CTG

constructed rail facilities in Roxboro, North Carolina, and at its Toronto and

Montreal, Canada wal
and then use the Gyps

62. The CTG
2009 and March 28, 2

Roxboro by: (1) shippir

Iboard-manufacturing plants, which allowed CTG to transpoxt

um Filter Cake.
Plant began operations on March 28, 2012. Between May 1,
012, CTG accepted Gypsum Filter Cake and removed it from

1g it by rail from the Roxboro Plant to CTG’s other wallboard-

manufacturing plants; (2) landfilling both at a third-party landfill and at DEP’s on-

site landfill; and (3) s
Ultimately, CTG spenf

and dispose of Gypsun

ubsidizing DEP’s sale of synthetic gypsum to third parties.
b over $32,800,000 prior to March 28, 2012 in an effort to take

n|Filter Cake before the CTG Plant became operational. (See

Ex. 142, at 9.) Even after the CTG Plant began operations, CTG continued to spend’

money to dispose of or
its deliveries.

63.
accept the contractual

the MMQ eight times.

transport Gypsum Filter Cake until it was able to fully utilize

Throughout this period, DEP did not demand and CTG did not typically -

MMQ. Between May 2009 and August 2012, CTG accepted

(Factual Stipulations, Ex. 1.)

64. During

his period, DEP consistently maintained that the 2008

Agreement obligated CTG to accept the MMQ. (See Exs. 124-25.) However, rather

than demanding CTG’

CTG’s acceptance to on]

5]

full compliance, DEP worked cooperatively with CTG to limit

y levels necessary to maintain the Stockpile at a safe volume.
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65. Between

as a result of the Great

2008 and 2011, there was a decreased demand for wallboard

Recession, causing CTG to have more synthetic gypsum than

it could utilize at its various manufacturing plants. David Engelhardt (“Engelhardt”),

CTG’s Senior Vice Pr

testified that at that
gypsum was significar
gypsum, both from D

management tried to

contractual obligation
presentation captioned

(Ex. 35.) The presenta

S.

esident of Operations, who later became CTG’s President,

time, and for a period thereafter, CTG’s need for synthetic
1tly less than its contractual obligations to purchase synthetic
EP and pursuant to other supply agreements. Thus, CTG's
address concerns regarding its inability to meet those

On March 6, 2009, CTG management considered a
“Roxboro & Moundsville Excess DSG—A Mountain of DSG.”

tion reflects that CTG hoped to modify its agreements with

DEP to accept quantities “at production rate[s] rather than obligation rate[s].” (Ex.

35, at 5.) Essentially

CTG wanted to shift its acceptance obligation under the

agreement from a fixed MMQ to a requirement that would vary based on DEP’s actual

synthetic gypsum prodv

66. Engelhaxd

and use the MMQ from

1ction and CT'G’s needs. (Ex. 35, at 5.)
t testified-that CTG expected that it would be able to accept

DEP once the CTG Plant was fully operational, even if it had

an oversupply for ot

manufacturing from o

manufacturing capabili

her plants, in part because CTG planned to redirect
der plants to the new CTG Plant, with its more efficient

ties.

67.

On November 19, 2009, the parties amended the 2008 Agreement by

|
executing the First Amendment to Amended and Restated Supply Agreement (“First
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Amendment”), pursuant to which CTG agreed to incur the expense to landfill at least

80,000 tons of Gypsum

Filter Ca];e at the DEP on-site landfill and remove sufficient

tonnage from the Stockpile to reduce it to less than 600,000 tons. (See Ex. 59 § 3.)

68. The parties further amended the 2008 Agreement by executing a Second

Amendment to Amended and Restated Supply Agreement (“Second Amendment”) on

June 25, 2010. (See Ex! 14.) The parties agreed in the Second Amendment that, for

the remainder of 2010

CTG would only be obligated to accept the amount of Gypsum

Filter Cake actually produced at the Roxboro Plant and Mayo Plant. (See Ex. 14 4] 3.)

The Second Amendment also provided that CTG would remove and incur the cost to

landfill 200,000 net dry; tons of Gypsum Filter Cake from the Stockpile. (See Ex. 14

12

E. The 2012 Agreement

69. CTG began constructing the CTG Plant in 2011. Construction presented

some operational issues, including the method that would be used to transport

Gypsum Filter Cake firom DEP to the CTG Plant. The parties agreed that CTG could

build, operate, and maintain equipment at DEP’s storage facility to facilitate

delivering Gypsum Filter Cake to the CTG Plant directly from the Stockpile. (See Ex.

28; Ex. 15 § 2.2.1) The 2008 Agreement had to be modified, at a minimum, to

accommodate these operational issues.

70. Between

Q

negotiated the 2012 Ag

June 2011 and February 2012, Coppola and Engelhardt

reement with an effective date of August 1, 2012. As CTG had

accepted its first delivery of Gypsum Filter Cake on May 1, 2009, the term of the 2012




Agreement was fixed

Agreement is in effect

Agreement superseded

at twenty years from that date. Accordingly, the 2012

until April :2029. (Ex. 15 § 8.1; see also Ex. 28, at 2.) The 2012

the 2004 Agreement and the 2008 Agreement while carrying

forward much of the substance of the earlier agreements without changes.

71. Engelhardt was the first to propose a draft of the 2012 Agreement.

Consistent with the objective reflected in the March 6, 2009 presentation considered

by CTG management, Engelhardt proposed amending the MMQ to shift from a fixed

contractual supply obligation to one that varied with the parties’ variable business

operations. DEP rejected most of Engelhardt’s changes, including his MMQ proposal,

expressing a preference

72. The Court

of dispute, which conce

to maintain the supply quantity as it existed.
now further makes its findings regarding the four major areas

ntrate on these sections of the 2012 Agreement: Section 3.1

(MMQ); Section 2.2.3 (Stockpile); Section 3.9 (Primary Pwurpose); and Article 6, read

in conjunction with Sec

F. Disputed Term:

tion 9.4 (remedies).

s of the 2012 Agreement

(I) Section 3.

1—The Minimum Monthly Quantity

73. The parties’ dispute as to the quantity term of the 2012 Agreement

centers on Section 3.1

74. Section 3.1

as adopted in the 2012 Agreement reads:

Commencing on May 1, 2009 and continuing until the earlier of (i) the
Commercial OpIEI ration Date or (ii) October 1, 2012, [DEP] agrees to sell
and deliver to CeltamTeed and CertainTeed agrees to purchase and
accept from [DEP] at least 50,000 Net Dry Tons of Gypsum Filter Cake
per month, subJect to the allowance for fluctuations as set forth in this
paragraph, and!except as may otherwise be excused by the terms of this

24



Revised Agreement. (The;volume obligations set forth herein may be
referred to as the “Minimum Monthly Quantity®.) In order to
accommodate m1n01 fluctuations in volumes actually delivered and
accepted under thls Revised Agreement, any quantities of Gypsum
Filter Cake to be delivered under this Revised Agreement shall he
deemed to be satlsﬁed provided that such fluctuations (up or down) do
not exceed ten pe1cent (10%), and provided that the average monthly
quantity of Gypsum Filter Cake delivered and accepted under this
Revised Agreemlent over any twelve (12) month period after the
Commercial Operatlon Date shall be approximately 50,000 Net Dry
Tons, or the aggregate actual Gypsum Filter Cake Net Dry Tons produced
by the Roxboro Plant and the Mayo Plant over the same period, whichever
is less. [DEP’s] Iexpectatlon is to supply Gypsum Filter Cake primarily
from the Roxboro Plant and Mayo Plant, but retains the right to supply
Gypsum Filter Chlke from any source.

(Ex. 15 § 3.1 (italics added).)

75.

The italicized language was first added to Section 3.1 by the 2012

Agreement, and is the|cornerstone of the parties’ dispute as to whether the 2012

Agreement was intended to change the supply obligation as it had been understood

in the earlier agreements. The parties agree that the MMQ was 50,000 Net Dry Tons

of Gypsum Filter Cake, subject to acceptable minor fluctuations, in the 2004

Agreement and the 2008 Agreement. CTG contends that the parties’ amendment to

Section 3.1 in the 2012 Agreement did not change the base supply term of 50,000 Net

Dry Tons of Gypsum! Filter Cake, but only modified how acceptable minor

fluctuations would be determined. DEP contends that the revised language changed

the MMQ from a fixed quantity of 50,000 net dry tons to a variable quantity, which

could be as low as DEP’s actual production of Gypsum Filter Cake at its Roxboro

Plant and Mayo Plant
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76.

of Section 3.1 is ambig

Prior to tri

B

al, the C(;urt found, and again now finds, that the language .

ous. As more fully explained below, considering the language

in the light of the e

trinsic evidence presented, and particularly the historical

negotiations that lead to the inclusion of Section 3.1 in the 2012 Agreement, the Court

finds that the greater w

and agreed to carry for

subject to minor accept

and that, by including|t

eight of the evidence demonstrates that the parties intended

ward the MMQ of 50,000 Net Dry Tons of Gypsum Filter Cake,

able fluctuations, for the entire term of the 2012 Agreement,

he italicized language noted above, the parties further agreed

to a modified method by which to determine those fluctuations.

(a) The

1.

;MIV[Q and Section 3.1 under the 2004 Agreement

In the 2004 Agreement, the parties included Section 1.23 in Definitions-

Article I to define MMQ to “mean 50,000 Net Dry Tons of Gypsum Filter Cake to be

delivered on a monthly
3.1 provided when th
fluctuations that would

78. Section 3.

defined as the “initial

basis in accordance with Section 3.1.” (Ex. 5 § 1.23.) Section
e delivery obligation would be triggered and the minor
be acceptable each month. (Ex. 5 § 3.1.)

1 set two defined time periods—(1) the Start-Up Period,

six (6) month period of commercial operations of the [CTG

Plant],” and (2) the remainder of the 2004 Term after the Start-Up Period (“2004

Term”). (See Ex. 5 §§|1

1

required to deliver an

§§ 1.33, 3.1.) After the

.33, 3.1.) During the Start-Up Period, the parties were only
accept 30,000 net dry tons of Gypsum Filter Cake. (See Ex. 5

Start-Up Period, DEP was required to deliver and CTG was

required to accept the MMQ as defined in Section 1.23—50,000 net dry tons. (See Ex.
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5 §§ 1.23, 3.1.) Section|3.1 also provided for allowable minor fluctuations, stating that -
the parties’ obligations| would be satisfied “provided that such fluctuations (up or
down) do not exceed 10%.” (Ex.5 § 3.1.)

79.  Section 3.1 provided in 2004, and has continued in all subsequent
agreements to provide,|that “[DEP’s] expectation is to supply Gypsum Filter Cake
primarily from the Roxboro Plant and Mayo Plant, but retains the right to supply

Gypsum Filter Cake from any source.” (Ex.5 § 3.1.)

(b)  Revisions to Section 3.1 in the 2008 Agreement

80. The parties made three significant changes to Section 3.1 in the 2008
Agreement. They agreed to: (1) eliminate the Start-Up Period, (2) add “Commezcial
Operation” dates, and| (3) delete the definition of MMQ from the definitions article,
leaving the MMQ to be defined only by the language of Section 3.1.

81. When negotiating the 2008 Agreement in light of CTG’s construction
delay, DEP proposed that provisions related to the Start-Up Period in which CTG
was obligated to accept|less than the MMQ should be eliminated, and that the MMQ
should be increased from 50,000 net dry tons to 55,000 net dry tons after CTG began
or should have begun Commercial Operation. DEP then proposed two periods with a

different MMQ. Its proposed Section 3.1 read as follows:

Commencing on the earlier of (a) November 1, 2008 or (b) when the
Loading Fac111ty is in Commerical Operation and continuing until the
earlier of (i) the date the CertainTeed Manufacturing Plant commences
Commercial Op|91at1on or (ii) November 1, 2011 [(“Commercial
Operation Per1od”)] [DEP] agrees to sell and deliver to CertainTeed and
CertainTeed aglr%zes to purchase and accept from [DEP] at least 50,000
Net Dry Tons of, Gypsum Filter Cake per month, subject to the allowance
for fluctuations |as set forth in this paragraph, and except as may
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!
|
|

otherwise be excused by: the terms of this Amended Agreement
[(“Commenrcial Olpel ration Period MMQ™)]. Commencing on theearlier of
(x) the date |the CertainTeed Manufacturing Plant commences
Commerical Operation or (it) November 1, 2011, and continuing
throughout the rémamder of the Term of this Agreement [(“2008 Term”)],

[DEP] agrees ta sell and deliver to CertainTeed and Certainteed agrees
to purchase and accept from [DEP] at least 55,000 Net Dry Tons of
Gypsum Filter Cake per month subject to the allowance for fluctuations
as set forth in tth paragraph and except as may otherwise be excused by
the terms of this Amended Agreement [(“2008 Term MMQ@"). (The
volume obhgatllons set forth herein may be referred to as applicable the
“Minimum Mo thly Quantity.”) In order to accommodate minor
fluctuations in 'lvolumes actually delivered and accepted under this
Amended Agreement, any quantities of Gypsum Filter Cake to be
delivered undel this Amended Agreement shall be deemed to be
satisfied prov1ded that such fluctautions (up or down) do not exceed 10%,
and provided that the average monthly quantity of Gypsum Filter Cake
delivered and alc(l:epted under this Amended Agreement over any twelve
(12) month perlod after the Start-up Period shall be approximately
50,000 Net Dry Tons [DEP’s] expectation is to supply Gypsum Filter
Cake primarily from the Roxboro Plant and Mayo Plant, but retains the
right to supply Gypsum Filter Cake from any source.

(Ex. 11 § 3.1 (emphasis added).)

82.

DEP’s proposed amendment did not change either the definition of

acceptable minor fluctuations or the language retaining DEP’s ability to supply

synthetic gypsum from|any source.

83.

The parties met to discuss DEP’s proposed changes on February 14 and

15, 2008. CTG agreed to eliminate the Start-Up Period, but did not agree to increase

the MMQ to 55,000 net dry tons. The net effect was to provide a single definition of

the MMQ as 50,000 net dry tons, subject to the agreed fluctuations.

84.

On February 18, 2008, DEP’s attorney circulated a draft intended to

incorporate the agreements reached at the February meeting (“February 2008

Draft”). The February|2008 Draft was not produced in a redline format to show the
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revisions that were rejected, changed, or agreed to. (See Ex. 18.) Section 3.1 in the

(%

February 2008 Draft read as follows:

Delivery of Gypsum. Commencing on the earlier of (a) November 1, 2008
or (b) when th'e‘ Loading Facility is in Commercial Operation and
continuing until the earlier of (i) the date the CertainTeed
Manufacturing lPlant commences Commercial Operation or
(1) November 1) 2011, [DEP] agrees to sell and deliver to CertainTeed
and Ce1ta1nTeed| agrees to purchase and accept from [DEP] at least
50,000 Net Dry Tons of Gypsum Filter Cake per month, subject to the
allowance for ﬂu(l:tuatlons as set forth in this paragraph, and except as
may otherwise be excused by the terms of this Amended Agreement.
(The volume obllgatlons set forth herein may be referred to as the
“Minimum Monthly Quantity”.) In order to accommodate minor
fluctuations in |volumes actually delivered and accepted under this
Amended Agleement any quantities of Gypsum Filter Cake to be
delivered under | this Amended Agreement shall be deemed to be
satisfied prov1ded that such fluctuations (up or down) do not exceed 10%,
and provided thht the average monthly quantity of Gypsum Filter Cake
delivered and accepted under this Amended Agreement over any twelve
(12) month permd after the Start-up Period shall be approximately
50,000 Net D1'y|Tons [DEP’s] expectation is to supply Gypsum Filter
Cake primarily | ﬁom the Roxboro Plant and Mayo Plant, but retains the
right to supply Gypsum Filter Cake from any source.

(Ex. 18 § 3.1 (emphasis in original).)

85. The February 2008 Draft eliminated the entire sentence in DEP’s earlier

draft that would have defined a period after the Commercial Operation Period in

which the MMQ would be increased to 55,000 net dry tons. As a result, the February
2008 Draft did not expressly include any MMQ for the contract term remaining after
the earlier of November 2011 or the start of the Commercial Operation Period.

86. Neither |the negotiators nor counsel recognized that omission.
Ultimately, the parties executed the 2008 Agreement, adopting Section 3.1 as shown

in the February 2008 Draft. (See Ex. 6 § 3.1; see also Ex. 18 § 3.1.)
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87. Despite th

e fact that Section 3.1 of the 2008 Agreement, as adopted, did

not explicitly state a quantity term for the remainder of the 2008 Term, the parties

agree that the MMQ un

der the 2008 Agreement was 50,000 net dry tons for the entire

term of the 2008 Agreement, subject to the acceptable minor fluctuations. Morrow

and Coppola both testified that their understanding and intent was to move the

definition of MMQ to Section 3.1 and that the MMQ was to be 50,000 net dry tons for

the entire term of the|2

008 Agreement, subject to minor fluctuations.

88. The Court finds that a drafting error resulted in there being no express

MMQ for the entire term of the 2008 Agreement, but that notwithstanding that error

and omission, under [the 2008 Agreement, the parties intended, understood, and

agreed that the MM@ was 50,000 net dry tons during both the Commercial Operation

Period and the remai

nder of the 2008 Term, subject to the acceptable minor

fluctuations, which remained unchanged from the 2004 Agreement. This drafting

error did not affect the

provision of Section 3.1 regarding DEP’s expected source of

Gypsum Filter Cake to meet its supply obligation, which was carried forward from

the 2004 Agreement wi

{© Sec

thout change.

tion 3.1 of the 2012 Agreement

89. Section 3.

1 in the 2012 Agreement varies from the 2008 Agreement in

two ways: (1) the definition of the Commercial Operation Period changed; and (2) the

clause “or the aggregate actual Gypsum Filter Cake Net Dry Tons produced by the

Roxboro Plant and the Mayo Plant over the same period, whichever is less” was
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added. The Court will now refer to this added clause as the “Aggregate Actual

Production Clause.” (I8

x. 15§ 3.1.)

90. The Commercial Operation Period was changed to start on May 1, 2009,

when CTG accepted its first delivery of Gypsum Filter Cake, and to end on the earlier

of (a) the actual commercial operation date of the CTG Plant or (b) October 1, 2012

(“2012 Commercial Operation Period”). (Ex. 15§ 3.1.)

91. Language

that later became the Aggregate Actual Production Clause

adopted in the 2012 Agreement originated in a draft Engelhardt proposed to begin

negotiations for a new

proposed changes to Sec

agreement. That clause must be considered in context. His

tion 3.1 were accompanied by substantial other changes that

DEP rejected. The Aggregate Actual Production Clause was the sole portion of

Engelhardt’s proposals

2012 Agreement. CTG

to the 2008 Agreement that was incorporated into the final

contends that the language in question was retained in order

to change the acceptable minor fluctuations, but that the parties did not intend to

change the fixed MMQ

that had been in place since 2004. DEP contends that the

Aggregate Actual Production Clause was retained in Section 3.1 because DEP

accepted CTG's proposal to replace a fixed MMQ with one that fluctuated based on

production at its Roxbo
92. The Court
the Aggregate Actual

obligations, but rather

throughout the term o

ro Plant and Mayo Plant.

agrees with CTG and finds that the parties did not intend for
Production Clause to change the supply and acceptance
the parties understood, intended and agreed that the MMQ

f the 2012 Agreement, (“2012 Term”), would continue to be
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50,000 net dry tons, a|nd the Aggregate Actual Production Clause was intended,

understood, agreed only to modify the method to determine minor fluctuations
without otherwise modifying the MM@Q from which those fluctuations are measured.

93. When negotiating the 2012 Agreement, Engelhardt proposed not only
substantial changes to Section 3.1, but also provisions regarding the Stockpile and
other modifications that would allow either party to receive the essential benefit of
the supply agreement leven if the quantities supplied or accepted from month to
month varied to a degree larger than the 10% variances allowed by Section 3.1 of the
2004 Agreement and the 2008 Agreement. Engelhardt testified that he intended to
provide both CTG and|DEP flexibility consistent with the actual month-to-month and

seasonal variations in|production, but with protections through the Stockpile to

ensure that each party would receive the expected benefit of the agreement.

94. First, Engelhardt proposed a shift from a monthly emphasis to an
annual term, with any default to be measured against that annual quantity. (See Ex.
23 § 1.30; see, e.g., Ex! 28 § 6.2 (stating in a redlined draft the remedies available to
CTG “in the event [DEP] is unable to deliver to CertainTeed the Minimum Annual
Monthly Quantity in any year senth during the Term of this Revised Agreement and
the stockpile falls below 100,000 Net Dry Tons . ...”).) Engelhardt also proposed a
new MMQ of 25,000 net dry tons per month, which would be an absolute minimum
amount the parties could deliver and accept each month, but the primary focus would

be satisfying the annual obligations.
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95.

Second, Engelhardt proposed that the parties agree fo maintain an

absolute minimum and maximum volume for the Stockpile to protect their respective

needs (“Stockpile Buffer”). The minimum would be set at 100,000 net dry tons,

assuring that CTG would always have access to at least two months’ supply, and the

maximum would be set at 600,000 net dry tons, with CTG required to remove any

excess. (See Ex. 23 § 2.2.3(c).)

96.

Third, E

ngelhardt substantially revised Section 3.1 to accommodate

these changes. Engelhardt’s proposed Section 3.1 stated:

Commencing on May 1, 2009 and continuing until the earlier of (i) the
date the Celta[n'lTeed Manufacturing Plant commences Commercial
Operation or (11) October 1, 2012, [DEP] agrees to sell and deliver to
CertainTeed and| CertainTeed agrees to purchase and accept from [DEP]
at least 600.000 [SIC] Net Dry Tons of Gypsum Filter cake per year or the
quantity of Gypsum Filter Cake produced by [DEP] during the said year,

whichever is lessl subject to the Stockpile in the [DEP] Storage Area not
exceeding 600, 000 Net Dry Tons, and except as may otherwise be excused
by the terms 0)? this Revised Agreement. (The volume obligations set
forth herein may, be referred to as the “Minimum Annual Quantity”.)
The Minimum Monthly Quantity of Gypsum Filter Cake that [DEP]
agrees to sell and deliver to CertainTeed and that CertainTeed agrees to
purchase and accept from [DEP] in any given month shall be 25,000 Net
Dry Tons. In olrdel to accommodate minor fluctuations in volumes
actually de11ve1ed and accepted under this Revised Agreement, any
quantities of Gypsum Filter Cake to be delivered under this Revised
Agreement shall be deemed to be satisfied provided that the average
monthly quantlty of Gypsum Filler [sic] Cake delivered and accepted
under this Revised Agreement over any (12) month period after the
beginning of the‘ Commercial Operation shall be approximately 50,000
net dry tons, or! the actual Gypsum Filter Cake Net Dry Ton production
over the same per"wd whichever is less. [DEP’s] expectation is to supply
Gypsum Filter Clake primarily from the Roxboro Plant and Mayo Plant,

but retains the right to supply Gypsum Filter Cake from any source.

Acceptance will include Gypsum Filter Cake conveyed to the CertainTeed
plant, loaded mto rail or trucks for transfer to other CerlainTeed
facilities, transferred to third parties, or added to the Stockpile providing
that the Stockale does not exceed 600,000 tons.
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(Ex. 23 § 3.1 (italics added).)

97. Engelhar

that allowed fluctuatios
down) do not exceed te
Clause. (See Ex. 23
fluctuations to be meas:
Stockpile Buffer.

98.

Under En

§<

dt deleted the language in Section 3.1 of the 2008 Agreement
1s in the monthly quantity so long as “such fluctuations (up or
n percent” and substituted the Actual Aggregate Production
3.1.) He then substituted his proposal that would allow

ured by production but still subject to the requirements of this

celhardt’s proposal, CTG would be obligated to accept DEP’s

actual annual production of Gypsum Filter Cake or 600,000 net dry tons, whichever

was less, and whatever amount of Gypsum Filter Cake was necessary to guarantee

that the Stockpile did
required to maintain
Stockpile at all times,
Plant and Mayo Plant.

99, Notably,
the 2008 Agreement, v

contract term remaini

E

not exceed 600,000 net dry tons. In turn, DEP would be

at least 100,000 net dry tons of Gypsum Filter Cake in the

irrespective of what DEP actually produced at its Roxboro

ngelhardt’'s draft started from the language of Section 3.1 of

vhich, as noted above, failed to include an express MMQ for the

g after the early Commercial Operation Period. He then

carried forward the sar

ne mistaken omission that had occurred in 2008. It is clear,

however, that Engelhardt intended to propose an annual supply obligation for the

entire 2012 Term.

100. Engelhat

rdt sent his proposed draft to. Coppola on October 20, 2011. (See

Ex. 23.) After receiving Engelhardt’s draft, Coppola expressed that DEP “would like
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to leave the volume obli

cation as is,” but agreed that the parties could discuss possible

changes. (Ex. 25.) At that time, Coppola was aware that DEP was projecting that

for the next several yea

rs, its Roxboro Plant and Mayo Plant would produce Gypsum

Filter Cake in excess 0f{600,000 tons per year.

101.
between October 2011
in November 2011, b
Coppola testified that

§

in detail, but she was

Engelhardt testified tk

n
A

ut no such discussion is further documented.

Neither Engelhardt nor Coppola recall having extensive conversations

and February 2012. E-mails suggest some discussion occurred

(See Ex. 25.)
he and Engelhardt discussed Engelhardt’s proposed changes
unable to recall any specifics regarding such discussions.

1t he and Coppola, in fact, had very few conversations between

October 2011 and finalizing the 2012 Agreement.

102. Coppola first provided Engelhardt a counterproposal on February 10,

2012 (“February 2012

of Engelhardt’s propose

103. Specificall:

term and all references

agreement. (See, e.g.,
language of the 2008
minimum of 25,000
fluctuations (up or dow

which Engelhardt had

L

net dry tons.

Jraft”). (See Ex. 26.) The February 2012 Draft rejected most
d edits.
v, DEP deleted “Minimum Annual Quantity” as a defined

to a “Minimum Annual Quantity” included throughout the

Ex. 26 §§ 1.30, 2.2.3(c), 3.1, 6.2.) DEP reverted back to the

Agreement. DEP rejected Engelhardt’s revised monthly
DEP reinserted the clause allowing 10%

n), but also left in the Aggregate Actual Production Clause,

proposed in lieu of the 10% fluctuation. DEP’s February 2012

35




Draft, like the 2008 A

period remaining after

104. DEP reje

guaranteed minimum

DEP’s February 2012

(See Ex. 26 § 2.2.3.)

105. Lead nego

to reach a final agreem

Section 3.1 at the part

106. Ultimate
been proposed in DEP,

107. Eventho
testifies that she speci
new variable quantity
Operation Period.
intentionally accepted
CTG’s proposal to mov

agreed that the varia

be:

L

C

b]

sreement, did not state a fixed quantity term for the contract

the 2012 Commercial Oﬁeration Period.

cted Engelhardt’s proposal to create a Stockpile Buffer with a

and maximum volume. (Ex. 26 §§ 1.48, 2.2.3(c).) Rather,

Draft contained no quantity requirements for the Stockpile.

tiators for the parties met on February 14, 2012, in an effort
ent. There was no testimony as to any specific discussion of
ies’ February meeting.

ly, Section 3.1 in the 2012 Agreement was adopted as it had

's February 2012 Draft.

ugh she could not recall any specific negotiations, Coppola now
ically recalls that the parties intended and agreed to create a
term for the contract period after the 2012 Commercial

oppola testified that to accomplish this purpose, DEP

the Aggregate Actual Production Clause in order to accept

from a fixed to a variable MMQ. She testified that the parties

le MMQ after the 2012 Commercial Operation Period would

the average m(lmthly quantity of Gypsum Filter Cake delivered and
accepted under, this Revised Agreement over any twelve (12) month

period after the|

Commercial Operation Date shall be approximately

50,000 Net Dly ’II‘ons or the aggregate actual Gypsum Filter Cake Net
Dry Tons produced by the Roxboro Plant and the Mayo Plant over the
same period, whichever is less.
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(Ex. 15 § 3.1.) Coppola is the sole witness who recalls DEP’s intent to change the

MMQ to a variable term that could fall below 50,000 net dry tons if DEP’s production

fell. Even Coppola was

unable to testify as to any discussion with CTG in this regard.

108. Engelhardt testified that he believed that when DEP rejected his other

proposed changes, Section 3.1 essentially reverted back to the volume obligations as

stated in the 2008 Agreement, but that the parties slightly modified the method for

determining the allowable minor fluctuations. He understood that the parties agreed

that a party would be deemed to satisfy its obligations under Section 3.1 if the two

minor fluctuation requirements were each satisfied: first, any fluctuations from the

50,000 MMQ could not: exceed 10% (up or down), and second, the average monthly

quantity over a twelve

-month period must equal the lesser of 50,000 net dry tons

(essentially 600,000 net dry tons per year), or DEP’s aggregate actual production at

the Roxboro Plant and Mayo Plant. Engelhardt testified that because both conditions

had to be satisfied, the net effect was that the parties would satisfy their volume

obligation so long as D]

P delivered and CT'G accepted at least 540,000 net dry tons

of Gypsum Filter Cake per year, or a maximum of a 10% variation each month.

109. Engelhard

Actual Production Cla

between 45,000 and 55

t testified that he agreed to the inclusion of the Aggregate
use based on his understanding that the MMQ would be

,000 net dry tons per month. Engelhardt explained that by

leaving in the Aggregate Actual Production Clause, the parties were allowing for

some fluctuation to th

e volume obligations—although not the fluctuation he had
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requested—and that a guarantee of at least 45,000 net dry tons per month was

sufficient to satisfy CTG’s needs.

110. The Court {inds that Engelhardt’s proposed changes must be understood
and read in conjunction with all of his revisions, including the addition of a Minimum
Annual Quantity term, [the inclusion of a Stockpile Buffer, and the deletion of the

10% fluctuations claus

(9=

111. The Court finds that the Aggregate Actual Production Clause

Engelhardt proposed was not, initially or when adoptéd, intended by either party to
change the MMQ from|the fixed volume of 50,000 net dry tons per month, subject to
minor fluctuations, to a|new variable MMQ based on DEP’s actual production at its

Roxboro Plant and Mayo Plant. Rather, as Engelhardt proposed an alternative

monthly quantity, he also proposed an alternative method to determine acceptable
fluctuations to substitute for the existing method based on a 10% variation of the
fixed 50,000 net dry ton!supply obligation. Engelhardt intended to allow for greater
monthly variations while maintaining an annual quantity obligation and requiring a
Stockpile Buffer. The Court finds that Engelhardt’s various proposed modifications

of the parties’ supply |[and acceptance obligations were subject to the parties also

agreeing to Engelhardt's proposed Stockpile Buffer, and once DEP determined to
remain with a fixed MMQ of 50,000 net dry tons, neither CTG nor DEP intended or
agreed to accept Engelhardt’s proposed language as anything other than a
modification to the manner in which fluctuations from that MMQ would be

acceptable.
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112. Following

Engelhardt’s promotion to CTG President, on February 22,

2012, Kim Bildfell (“Bildfell”), CTG’s Vice President of Purchasing and Customer

Satisfaction, assumed|r
OTG. Bildfell testifie
completed before she b
involved in any further
addressing the Stockpil
changes.

113. On March
Bildfell noted a quest:i
to reduce its supply of

were to require that am

consistently and we ne

esponsibility for negotiating the 2012 Agreement on behalf of
d that the negotiations concerning Section 3.1 had been
egan participating in the negotiations and that she was not
negotiations concerning Section 3.1. Instead, she focused on

e requirements in Section 2.2.3 and finalizing the operational

7, 2012, while reviewing a draft of the 2012 Agreement,

on as to whether the changes to Section 3.1 would allow DEP

Gypsum Filter Cake below 50,006 net dry tons even if CTG
ount. (See Ex. 46 § 8 (“What if [DEP] makes less than 50,000

ed 50,000 ... [Section 3.1] reads 50,000 net dry tons, or the

aggregate actual Gypsum Filter Cake Net Dry Tons produced by the Roxboro Plant

and the Mayo Plant.

Does this mean [DEP] no [sic] responsible if [sic] produce less

than 50,000 consistently[?]").) Bildfell believes that she discussed this concern with

Engelhardt, but she do

es not recall any specifics of a discussion with Engelhardt or

anyone else regarding her question about Section 3.1, She testified that at the time

she signed the 2012 Agreement, she understood that the MMQ was 50,000 net dry

tons per month for the
114. The Court

intended and agreed t.

h

entire 2012 Term.
finds that Bildfell’s comments do not evidence that the parties

at Section 3.1 of the 2012 Agreement changed the MMQ from
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what it has been understood to:mean since it was first established in the 2004 -

Agreement.

115. Other contemporaneous documentation is consistent with the Court’s

finding.

116. On August 17, 2012, Coppola emailed her supervisors a summary of the

major changes to the

reference to the parti

2012 Agreement. Notably, Coppola made no direct or indirect.

es’ alleged agreement to change the MMQ to a variable supply

term. To the contrary, Coppola stated that there were “[n]o changes to the original

intent of the documen

Agreement reflected

equipment to the DEF
volume obligations di

Gypsum Sales — this is

to deliver material in

t,” explaining that the “primary changes” made in the 2012
the parties’ agreement that CTG could install additional
Storage Area. (Ex. 28.) Coppola repeatedly stated that the
d not change, concluding that “[n]o changes to Article 3 —
important because there has been no change to the obligation

the original volumes specified” and “[a]gain, the original terms

around pricing and volumes remained untouched.” (Ex, 28, at 2 (emphases added).)

117. Coppola

mail, she was focuse

construction modifica

mail, DEP forecast th

Plant and Mayo Plant

Attempting to explain

1.

now testifies that her August 17, 2012 e-mail was inaccurate.
the error, Coppola stated that, at the time she drafted the e-
d on the changes the parties had made concerning the
ions. She further testified that at the time she drafted the e-
at the actual production of Gypsum Filter Cake at the Roxboro

would be at least 600,000 net dry tons per year, meaning the
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volume obligation would effectively remain the same and there would have been no

need to document a supply obligation based on different production scenarios.

118. Contrary; 1
negotiations for the

keeping the quantity

to her testimony at trial, the Court finds that throughout the

2012 Agreement, Coppola and DEP remained committed to

term as it was. (See Ex. 25 (stating that DEP “would like to

leave the volume obligation as is”).) Consistent with its intent to keep the supply

obligation the same, DEP rejected the substance of Engelhardt’s proposed changes.

119. The Court

trial, which varies from her contemporaneous documentation, to be credible.

change from a fixed
fundamental change to

effort to accept portion

does not find Coppola’s current recollection or testimony at
A
quantity to a variable quantity term would have been a
the parties’ agreement. If there was a clear and intentional

s of Engelhardt’s proposed language to make this shift, it is

fair to expect that Cc

Instead, she advised
that this new varia

calculations to deter

yppola ‘would have advised her management of such change.
management that there was no change. Further, considering
le term would require DEP to complete month-to-month

ine its rolling twelve-month average production in order for the

parties to determine t

he MMQ each month, it is fair to expect that Coppola would

have advised those who were to oversee the performance of the contract that they

needed to make the necessary monthly calculations. It is clear she did not. There is

no testimony or document reflecting that Coppola told anyone at or around the time

the 2012 Agreement w

it is not credible that

ras executed that the MMQ had changed. The Court finds that

(Coppola now recalls a specific intent, contrary to her written
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documentation, that the parties intended or agreed to change the 50,000 net dry ton

MMQ as understood in the 2008 Agreement. Rather, her documentation supports

the finding that the parties intended that the MMQ was not changed, and only the

method of determini:
Agreement.

120. The Cou

neither CTG nor DEP

DEP now promotes in
the Court to find that,
MMQ of 50,000 net dr
and the 2008 Agreem
parties intended this
although the languag
contract term.

121,
the parties intended a

provides two separate

Based on t

ng acceptable fluctuations had been changed by the 2012

rt finds that the greater weight of the evidence proves that
intended to change the MMQ to the variable quantity term
the litigation. Rather, the greater weight of the evidence leads
both CTG and DEP intended and agreed to carry forward the
yitons of Gypsum Filter Cake, as stated in the 2004 Agreement
nt. As was the case when entering the 2008 Agreement, the
MMQ to apply for the entire term of the 2012 Agreement,
e failed to expressly define a supply quantity for the entire
he greater weight of the evidence, the Court further finds that
nd agreed that Section 3.1, as modified in the 2012 Agreement,

clauses for determining acceptable fluctuations connected with

the word “and,” so that both clauses must be met in order for a fluctuation from the

MMQ to be acceptabl

supply or acceptance o

(1) an average monthly

e. Accordingly, the parties intended and agreed that their

bligations would be satisfied if DEP supplied and CTG accepted

r quantity of 50,000 net dry tons (essentially 600,000 net dry

tons per year) or the aggregate actual production from the Roxboro Plant and Mayo
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Plant over a twelve-m¢
delivered and accepted
dry tons. Read togethe
Agreement, unless o
between 45,000 and 55
tons of Gypsum Filtex:

CY

122. The Cou

=}

executing the 2012 A

=]

that agreement. Howe

the parties’ performa

onth period, “whichever is less,” and (2) the monthly quantity
does not vary more than 10% (up or down) from 50,000 net

r, these phrases provide that throughout the term of the 2012

therwise excused, DEP must supply and CTG must accept

,000 net dry tons per month and 540,000 and 600,000 net dry

Cake over a twelve-month period.

The Parties’ Performance between 2012-2016
rt has not relied upon evidence of the parties’ performance after
reement to determine the intent of the parties when entering

ver, having heard the evidence presented, the Court finds that

e under the 2012 Agreement is consistent with the Court’s

finding that, when ente
the MMQ to be 50,000
agreements.

123. The CTG]
only one shift for th

production—operating

increasing to three shifts in October 2012.

operating four shifts an

124. CTG incre

2014, but was still not

ring the 2012 Agreement, the parties intended and agreed for

net dry tons for the entire 2012 Term as it had been for eaxlier

Plant became operational on March 28, 2012, initially running

e first month. The CTG Plant gradually increased its

two shifts between May 2012 and October 2012, then
Ultimately, the CTG Plant began
d running at full capacity in April 2013.

ased its acceptance of Gypsum Filter Cake from 2012 through

regularly accepting 50,000 net dry tons per month. (Factual

Stipulations, Ex. 1.) From March 2012 through July 2015, over two years after the
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CTG Plant became full

y operational, CTG had only dccepted as much as 45,000 net

dry tons of Gypsum Filter Cake during three months. (Factual Stipulations, Ex. 1.)

125. John Halm

responsible for managi
around October 2012,
on his understanding

obligation to accept, 50

allowable fluctuations.

would require calculati

Roxboro Plant and Ms

need.

126. Halm rep

byproducts team. Begi

(“Halm”), a byproducts marketing manager for DEP, became

ng and administrating the 2012 Agreement on behalf of DEP
At that time, Halm administered the 2012 Agreement based
that DEP had an obligation to supply, and CTG had an
,000 net dry tons of Gypsum Filter Cake per month, subject to

Although Coppola’s construction of the 2012 Agreement
ng DEP’s rolling twelve-month average production at its

yo Plant each month, Coppola did not instruct Halm of this

orted to Tony Mathis (“Mathis”), the manager of DEP’s

1

ning in 2015, Mathis reported to Brian Weisker (“Weisker”),

Vice President of Coal Combustion Products Operations & Maintenance. Documents

reflect that at least until

and Weisker, who w

they consulted with counsel in January 2017, Halm, Mathis,

ere not involved in any negotiation leading to the 2012

Agreement, all understood, based on their reading of the agreement, that the MMQ

under the 2012 Agreement was 50,000 net dry tons per month. (See Exs. 31, 32, 113,

114.) Both Halm’s and Weisker's testimony at trial was consistent with the

documentation.
127. Although

dry tons (plus or minus

the evidence is that CTG did not regularly accept 50,000 net

10%) between March 2012 and July 2015, there is no evidence
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that DEP demanded that CTG do so. Nevertheless, DEP continued to represent that

the MMQ was 50,000 net dry tons per month, informing CTG that DEP did not want
CTG to discontinue its support for third-party sales until the Stockpile fell below
600,000 net dry tons and CTG was regularly accepting 50,000 tons per month. (See

Ex. 130.)

128. In January 2016, Halm prepared a written summary of the 2012
Agreement reflecting|his understanding that DEP was contractually obligated to
supply 600,000 tons of synthetic gypsum per year and that DEP would be required to

purchase synthetic gypsum from another source if the production at DEP’s Roxboro

Plant and Mayo Plant|was not adequate to satisfy the MMQ. (See Ex. 31, at 3.) Halm
noted that while CTG has actually required lesser amounts, he projected that DEP
faced a future production shortage that would not meet the MMQ.

129. IndJdanuary 2017, Weisker prepared a summary of the CTG contract and
provided it to his supérior, George Hamrick, Vice President of Coal Combustion
Products. Weisker's summary acknowledged that DEP had a supply obligation of
600,000 tons per:year that would require DEP to secure an alternative source of
synthetic gypsum should its Roxb;)ro Plant and Mayo Plant production be inadequate.

(Ex. 113, at 1.)

130. Halm and Weisker testified that they changed their understanding
regarding the MMQ after consulting counsel.
131. Between|2012 and early 2017, DEP never tracked or calculated the

rolling twelve-month average of production at the Roxboro Plant and Mayo Plant.
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April 6, 2017, was the
determine the MMQ.

132. The Cou
before consulting cou
understanding, were

understanding, agree

11

I

first time Halm calculated the twelve-month rolling average to

t finds that the understanding that Halm and Weisker had
sel, and the management steps they took consistent with that
fully consistent with the Court’s determination of the parties”

ment, and intent with regard to the MMQ at the time they

executed the 2012 Agreement.
(e}  Source of Supply of Gypsum Filter Cake to Satisfy Section 3.1

133. DEP con

obligation to supply

Roxboro Plant and Ma;

the Court has found it

134. The 200

calcium sulfate dehyd:

the Specifications.” (K

4

itends that the MMQ must be read narrowly so as to limit its

Gypsum Filter Cake to only supplying its production at the

yo Plant, whether or not that amount is less than the MMQ as
to be defined by the 2012 Agreement.

Agreement defined Gypsum Filter Cake as “a filter cake of
ate, being a byproduct of the FGD Systems, which conforms to

T

x. 5 § 1.17.) FGD Systems were designated as “the Flue Gas

Desulfurization system(s) to be installed, owned (in whole or in part) and operated by

[DEP] at the Mayo an

135. DEP con

the context of the oves

parties agreed that L

from the FGD Systems

d Roxboro Plants.” (Ex. 5 § 1.14.)

tends that these definitions, read together and considered in
rall structure of the 2004 Agreement, demonstrate that the
YEP was only obligated to supply synthetic gypsum produced

at the Roxboro Plant and Mayo Plant.
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136. The Court finds that such a narrow reading is inconsistent with other

provisions adopted inl the 2004 Agreement and carried forward in the 2008

Agreement and the 2012 Agreement. The parties repeatedly use the defined term

“Gypsum Filter Cake’

in a manner that makes clear that the reference must be to

synthetic gypsum produced at locations other than the Roxboro Plant and Mayo

Plant. (Ex.15§§ 3.8,

“[DEP’s] expectation 1

6.2.) The parties have consistently and repeatedly agreed that

s to supply Gypsum Filter Cake primarily from the Roxboro

and Mayo Plants, but|retains the right to supply Gypsum Filter Cake from any

source.”) (Ex. 5 § 3.1; see Ex. 6 § 3.1; Ex. 15 § 3.1) (emphases added).) It is manifestly

obvious that DEP could not obtain Gypsum Filter Cake from any source other than

1ts Roxboro Plant and Mayo Plant if by definition any Gypsum Filter Cake must have

been produced only at

137. The Cour

the Roxboro Plant or Mayo Plant.

tifinds that the parties understood, intended, and agreed when

entering into each of the Supply Agreements, that although DEP expected to supply

synthetic gypsum pri

1arily from its Roxboro Plant and Mayo Plant, it might be

required to supply fro

m other sources if necessary. DEP’s pre-litigation course of

action is fully consistent with their having so agreed.

(2) Section 2:2.3 Regarding the Stockpile

138. The Suppl_lr Agreements have consistently agreed that DEP would build

and thereafter mainta

in a storage area on its property to store Gypsum Filter Cake

at its Roxboro Plant. (See Ex. 5 § 2.2; Ex. 6 § 2.2.3(a); Ex. 15 § 2.2.3(a).) Before the

CTG Plant was operational, DEP stored much of its production in the Stockpile, but.
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required CTG to rem
volume. The Supply A
the Stockpile was within an acceptable volume, DEP may add Excess Gypsum to the
Stockpile. (Ex. 5 § l.rlil; Ex. 6 § 1.15; Ex. 15 § 1.21; see Ex. 5 § 2.2; Ex. 6 § 2.2.3(a);
Ex. 15 § 2.2.3(a).)

139.

The 20112 Agreement contains the following Section 2.2.3(a):

[DEP] and CertainTeed have worked together to build a
Gypsurn Filter Cake stockpile (the “Stockpile”) in the [DEP]
Gypsullﬁ Storage Area. [DEP] will use commercially reasonable
efforts |t!3 maintain at least 250,000 Net Diry Tons of Gypsum
Filter Chake in the Stockpile at all times during the Term of this
Revise:d Agreement. If the volume in the Stockpile falls below
250,00|O Net Dry Tons, [DEP] will be deemed to be using
commercially reasonable efforts to maintain the required
volume lin the Stockpile as set forth herein to the extent that
[DEP’ /|monthly production of Gypsum Filter Cake is used to
fulfill its Minimum Monthly Requirement obligations as set
forth h:e:rein, and (a) the Excess Gypsum is being utilized to
replenish the Stockpile, or (b) to the extent otherwise agreed by
the Op‘e}'atmg Plan as provided below. If at any time during
the Te'rm of this Revised Agreement the Stockpile falls below
250, 000 Net Dry Tons or [DEP] has reason to believe that the
Stockplle will fall below 250,000 Net Dry Tons for any reason .

‘(;hem| (unless otherwise previously provided to CertainTeed)
[DEP] u,}Lll provide a replenishment plan (the “Replenishment
Plan”) to CertainTeed to establish a plan to rebuild the volume
in the Stockptle to 250,000 Net Dry Tons.

(Ex. 15 § 2.2.3(a) (italics added).)

ove amounts necessary to keep the Stockpile within a safe

greements contemplated that on an ongoing basis, so long as

140. There 1s no evidence that the parties ever prepared the Operating Plan

referred to in this sect
141. Section 2

conveyor that is used

101n.
2.3(b) details that CTG has responsibility for maintaining the

to transport materials from the Stockpile for delivery to the
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CTG Plant and that CT\G cannot allow the Stockpile to exceed 600,000 net dry tons

of Gypsum Filter Cake,

Section 2.2.3(b) conclude

referred to as “the Storage Maximum.” (Ex. 15 § 2.2.3(b).)

s with the following:

For the avoidallme of doubt, [DEP] will be deemed to have met its
obligation hereunder to deliver its [MMQ] to the extent that [DEP] has

delivered at least
least equal to tHe
Conveyor Systerlln[,
(iii) directly to the

(Ex. 15 § 2.2.3(b).)

142. CTG conte

an aggregate total quantity of Gypsum Filter Cake at

[MMQ] (i) directly to the [CTG Plant] via the Gypsum
(ii} and/or to the [DEP] Gypsum Storage Area, and/or
[CTG Plant] by truck if mutually agreed upon.

nds that: (a) DEP is required to utilize commercially

reasonable efforts to maintain the Stockpile at 250,000 Net Dry Tons of Gypsum

Filter Cake; (b) DEP has failed to do so because it failed deliver the contractually

required MMQ; (c) now|that the Stockpile volume has fallen below 250,000 net dry

tons, DEP is contractually obligated to produce a Replenishment Plan; and (d) the

Replenishment Plan DEP has provided to date does not meet DEP’s contractual

obligation because it is{not based on DEP’s obligation to supply the MMQ throughout

the term of the 2012 Agreement and seeks to impose on CTG the cost of now securing

|

the volume necessary to

replenish the Stockpile because of DEP’é failures to supply

the MMQ. (See Am. Compl. 1 102-03.)

143. DEP’s contention revolves around its proposed definition of the MMQ.

DEP contends that it ha

(a) it has at all material

s complied with its obligations under Section 2.2.3 because:

times either delivered its entire production to CTG or added

it to the Stockpile, and (b) it provided CTG with a Replenishment Plan, which DEP

has followed. (See Ex. 54.)
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144. The Cou

requiring the Court to
parties when entering
drafting history of proy

included a provision th

rt

finds Section 2.2.3 of the 2012 Agreement to be ambiguous,
consider extrinsic evidence to defermine the intent of the
the 2012 Agreement. The extrinsic evidence includes the
visions regarding the Stockpile. The initial 2004 Agreement

at DEP would “build and use reasonable efforts to maintain a

300,000 Net Dry Ton Gypsum Filter Cake [S]tockpile in the [DEP] Storage Area” and

thereafter either dispos

145. The 2008

Q

-

250,000 Net Dry Ton

[s

“reasonable efforts” to

that DEP provide a Re

Net Dry Tons. (Ex.6§:

e of Excess Gypsum or add it to the Stockpile. (Ex. 5 § 2.2.)
Agreement reduced the minimum volume of the Stockpile to
of Gypsum Filter Cake, modified DEP’s obligations from

commercially reasonable efforts,” and added the requirement

plenishment Plan if the Stockpile volume fell below 250,000

2.2.3(a).) The parties also agreed in the 2008 Agreement that

DEP, primarily at CTG’s expense, would increase the Stockpile’s storage capacity to

650,000 Net Dry Tons.

146. Section 2
had been worded in th
would have modified

guarantee that the St

volumes. (See Ex. 26 §

(See Ex. 6 § 2.2.3(b).)

.2.3(a) of the 2012 Agreement closely tracked the section as it

e 2008 Agreement. DEP rejected Engelhardt’s proposal that

Section 2.2.3 to provide a Stockpile Buffer, which would

ockpile volume not be outside defined minimum and maximum

2.2.39(c).)

147. The parties presented little testimony regarding the specifics of the

~

negotiations of the S

Engelhardt’s rejected p

tockpile provisions other than their testimony regarding

roposal for the Stockpile Buffer.
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148. The Court!finds that?. at the time they entered into the 2012 Agreement,

the parties understood, intended, and agreed that: (a) DEP was required to exercise

commercially reasonable efforts to maintain the Stockpile at a volume of at least

250,000 net dry tons of Gypsum Filter Cake; (b) DEP would be deemed to be using

commercially reasonable efforts so long as it delivered the MMQ, unless otherwise

excused, in the amount defined by Section 3.1 as the Court has found it to be and

delivered in the mann

er defined by Section 2.2.3(b) of the 2012 Agreement; and (c) if

DEP expected that the volume in the Stockpile would fall or had fallen below 250,000

net dry tons, it was required to prepare and provide to CTG a Replenishment Plan to

rebuild the Stockpile.

149. It is undisputed that, at the time of trial, the Stockpile contained less

than 250,000 tons of Gypsum Filter Cake. It is also undisputed that at all times since

April 2017, when CTG
became apparent, DE
Roxboro Plant and Ma

to the Stockpile.

and DEP’s disagreement regarding the definition of the MMQ
P has used its entire production of synthetic gypsum at the

vo Plant either to deliver Gypsum Filter Cake to CTG or to add

150. On March 9, 2017, Weisker, on behalf of DEP, sent a letter to CTG

informing it that the

developing a Replenis

Stockpile would fall below 250,000 tons and that DEP was

hment Plan. (Ex. 138.) DEP then prepared, and on July 25,

2017, supplied to CTG,|a Replenishment Plan based on DEP’s interpretation of the

MM@Q that it has pron

Ex. 54)

10ted in this litigation, and which the Court has rejected. (See

b1




151. While DEP has delivered Gypsum Filter Cake as its Replenishment
Plan calls for, DEP has not, during the period after that Replenishment Plan was

provided to CTG, consistently delivered the MMQ as the Court has found it to be.

The evidence is clear that at least for certain months in 2017, after CTG timely

demanded performanLT, DEP failed to deliver the MMQ as the Court has defined it
to be for the 2012 Agreément. Accordingly, at least for those months, DEP has failed
to use commercially reasonable efforts as defined by Section 2.2.3(a).

152. DEP has| breached the 2012 Agreement by failing to prepare a
Replenishment Plan consistent with this Opinion & Final Judgment and based on

the MMQ as the Court has found it to be.

(3) DEPs Defense Based on Section 3.9 and the Doctrine of
Impossibility

153. DEP contends that any performance obligation it may have undertaken
in the 2012 Agreement is now excused by Section 3.9 of the 2012 Agreement, no
matter what the Court determines the MMQ to be, because its further supply of
Gypsum Filter Cake |based on the 2012 Agreement terms and requirements is
inconsistent with its Brimary Pul:'pose as a regulated utility. DEP relies on Section

3.9 of the 2012 Agreement, which reads:

Primar EP]l Duty. CertainTeed acknowledges and agrees that
[DEP’s] obligations hereunder are subject to [DEP’s] overriding and
primary duty to produce economical and reliable electric power for
public consumptlon in accordance with federal, state[,] and local laws
and 1egulat10ns|(the “Primary Purpose”) and nothing in this Revised
Agreement shall! in any way, be interpreted or constructed so as to
obligate [DEP] |t0 attempt to maximize its production of synthetic
gypsum, includiﬂg without limitation, Gypsum Filter Cake and/or to
operate any one or more of it Units and/or the FGD Systems and/or to
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change any of i]tls processes in order to produce such synthetic gypsum
or Gypsum Filter Cake at all or of a particular quality and/or form.

(Ex. 15 § 3.9; see also Ex. 6 § 3.9 (emphasis in original).)

154. CTG contends that all of the language of Section 3.9 must be read
together and, when so read, Section 3.9 makes clear that DEP has no obligation to

produce synthetic gypsum at the Roxboro Plant, Mayo Plant, or otherwise, but it does

51

not excuse DEP from| supplying Gypsum Filter Cake from whatever source is

necessary to meet DEPjs contractual obligation.

155. DEP contends that the language in Section 3.9 reflects two related but

separate principles: first, that all of DEP’s obligations under the 2012 Agreement are

subservient to DEP’s Primary Purpose, as expressed in the first clause in Section 3.9;

and second, that the |2012 Agreement cannot be construed to compel DEP to

“maximize its production of synthetic gypsum” to meet its supply obligation, as
expressed in the second clause of Section 3.9. (See Ex. 15 § 3.9; see also Ex. 6 § 3.9.)

DEP contends that the first clause expressing DEP’s Primary Purpose has

independent broad ap}i)l_ication adequate to excuse its further supply obligation.

156. Asto Secilsion 3.9, the Court has been able to determine the intent of the
parties when they entered the 2012 Agreement based on that section’s plain
language. Section 3!9 clearly affirmatively represents, and reflects that CTG
acknowledges, that DEP is a regulated utility company that must supply economical
and reliable electricity

consistent with law and regulations. (See Ex. 15 § 3.9.)

Section 3.9 also clearly

maximize production of

precludes CTG from demanding that DEP itself produce or

synthetic gypsum or Gypsum Filter Cake in any amount. It
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does not follow that DEP is e:_v':cused from its contractual supply obligation if

complying with that obligation does not conflict with laws or 1'egu1ati0ns. If laws or |
regulations prohibit DEP from supplying Gypsum Filter Cake, an excuse afforded by
Section 3.9 does not depend on whether DEP is producing Gypsum Filter Cake in any
amount or at all. If ne laws or regulations prohibit supplying Gypsum Filter Cake,
DEP’s supply obligation is not excused by Section 3.9, regardless of the amount of

Gypsum Filter Cake DEP may be producing, if any.

157. There was no law or regulation restricting DEP’s supply of Gypsum
Filter Cake when the parties entered the 2012 Agreement. The Court finds, based
on the plain language of Section 3.9, that the parties intended and agreed that Section
3.9 would excuse DEP, from its obligation to supply synthetic gypsum if future

changes in laws or regulations restrict DEP from supplying synthetic gypsum, but

did not intend or agree that DEP would be excused if it could continue to lawfully
supply its obligation, even if the expense of doing so increased to an unanticipated
degree. DEP undertook an obligation to supply Gypsum Filter Cake, secured a
contractual protection! that its supply can come from alternate sources, and has

offered no proof of any;law or regulation that prohibits its supplying Gypsum Filter

Cake. Experts for both parties agree there is no such law or regulation.

158. The Court must also read Section 3.9 in harmony with other provisions
of the 2012 Agreement. Each of the Supply Agreements have included a force
majeure article (“Force{Majeure Article”) that expressly provides that certain specific

events will excuse either DEP’s or CTG’s performance obligations. Section 3.9
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contains no similar expr

CTG’s recognition that

ess languége. The Court finds no implied excuse arising from

DEP’s obligations are “subject to [DEP’s] overriding and

primary duty to produce economical and reliable electric power for public

consumption in accordance with federal, state[,] and local laws.” (Bx. 15 § 3.9.) The

Court finds that Section 3.9 was not intended to provide that DEP could escape its

supply obligations because changed circumstances may affect the economies of that

supply. The Court concludes that the parties intended and agreed that any such

changed circumstances,

other than changes in law or regulation, would be addressed

through the 2012 Agreement’s remedy provisions in Article 6.

159. Insum, the Court reads the plain language of Section 3.9 to excuse DEP

from its obligation to supply Gypsum Filter Cake only if it could no longer legally

supply Gypsum Filter C

ake. Section 3.9 does not support DEP’s contention that it is

no longer obligated to perform its supply obligation under the 2012 Agreement.

160. The Court has been able to determine the intent and meaning of Section

3.9 without resort to extrinsic evidence. However, the Court finds from the extrinsic

evidence that it is fully

consistent with the meaning the Court has determined from

the plain contractual language.

(a) Negotiating and Drafting Section 3.9

161. Section 3.9 appeared for the first time during the drafting of the 2008

Agreement. Coppola, Mottola, and Morrow testified about the negotiations of the

2008 Agreement. Mottola and Coppola both testified that DEP considered Section

1)




3.9 to be very important and non-negotiable. Morrow-acknowledged that Section 3.9
was a new term, but he did not think it impacted the parties’ performance obligations.

162. Coppola sent DEP’s initial draft of the 2008 Agreement, which included
Section 3.9, to CTG on|November 22, 2007. (See Ex. 10.) Morrow sent a redlined
draft back to Coppola on J anuarj 21, 2008, which included a comment immediately

following Section 3.9 |that stated—“This section is new. While the principle is

probably acceptable, we will need to be careful that it does not upset [DEP’s]
minimum delivery obligations under the Agreement.” (Ex. 10 § 3.9.) The evidence
does not make clear who authored this comment, however, identifying the author is
not critical to resolving the dispute between the parties because the Court’s
consideration of the comment is not a significant factor in its determination.

163. On February 14 and 15, 2008, the parties had a meeting to finalize the

2008 Agreement. After,that meeting, Pam Larger, DEP’s attorney, sent a working

draft of the 2008 Agreement to CTG titled “Joint Discussion Draft.” (Ex. 18.) DEP
deleted the comment to Section 3.9 discussed above, but did not otherwise change the

language of Section 3.9 from the earlier drafts. (See Ex. 18 § 3.9.) Neither Coppola

nor Morrow recalled tllle specifics of any discussions about Section 3.9 during their

February 2008 meetin!g.

164. Coppola testified that DEP intended Section 3.9 to provide it with broad
protection, but she did|not recall any specific discussions regarding Section 3.9. The
Court finds Coppola’s [testimony to be significantly influenced by DEP’s litigation

position and is not persuaded that Coppola has any specific recollection of any
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understanding between DEP and CTG as to the purpose and meaning of Section 3.9
other than what can be|determined from its language alone.

165. Mottola testified to a more specific recollection of the contractual
negotiations that led|to the 2008 Agreement. The Court finds Mottola’s overall

testimony consistent with the Court’s finding based on its plain reading of Section

3.9. Mottola explained that when negotiating the agreement, DEP could not predict
what, if any, new laws or regulations might be enacted during the twenty-year

contract term, thus it wanted protection from liability in the event that an

unanticipated law or regulation prevented DEP from being able to supply Gypsum
Filter Cake. Mottola acknowledged that DEP did not intend for Section 3.9 to excuse
it from its performance|obligations if a business decision or something unrelated to
1ts compliance with a legal requirement impacted DEP’s ability to supply Gypsum
Filter Cake.

166. Mottola now offers his belief that DEP's compliance with the Least-Cost-

Dispatch Requirement has resulted in DEP producing less synthetic gypsum at the

Roxboro Plant and Mayo Plant, and that Section 3.9 excuses DEP’s supply obligation.
There is no evidence that, at the time the 2008 Agreement was entered, he or others
contemplated or believed that such a scenario would excuse DEP’s obligations to
supply Gypsum Filter Cake.

167. Mottola recalls that Morrow expressed frustration with Section 3.9,

believing that it might allow DEP to avoid its supply obligations, in response to which

Mottola explained that/DEP only intended for Section 3.9 to excuse it from its supply
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obligation if there was

Gypsum Filter Cake. M

a law or regulation that affected DEP’s ability to supply

ottola admits that he never discussed with Morrow, or anyone

else at CTG, that already-existing laws on the books could trigger Section 3.9.

168. Morrow di

8.9 and testified that h

synthetic gypsum, but
Cake.

169. The Cour

the parties’ intent at th

found it to be.

170. The partie

Majeure Article, first
2004 Agreement, Johi
provided as follows:
In construing ai
this Agreement,

the Roxboro Pla
electrical power

t

d not recall any conversations with Mottola regarding Section
e understood Section 3.9 could not obligate DEP to produce

that it did not affect DEP’s obligation to supply Gypsum Filter

finds that the greater weight of Mottola’s testimony reflects

ie time they executed the 2008 Agreement as the Court has

s also offered evidence regarding negotiations of the Force

adopted in the 2004 Agreement. During the drafting of the

nson added a paragraph to the Force Majeure Axrticle that

1d interpreting this Article 13 and other provisions of
the parties shall recognize that the primary mission of
nt and the Mayo Plant shall be the safe production of
on an economic basis [(“Primary Mission”)].

(Ex. 92 art. 13.) dJohnson testified that he included this language because his

managers instructed

im to add it to the agreement but did not recall any further

reason or discussion.
171. CTG dele

paragraph that stated:

ted Johnson’s proposed paragraph and provided a different
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In the event a change in a.governmental law, rule or regulation, or an
action or decision by [DEP], including without limitation, a decision to
change fuel so{ué'ces, affects the quality or quantity of Gypsum Filter
Cake generated by [DEP] and [DEP] cannot meet its obligations under
this Agreement:, [CTG] shall have the remedies set forth in Sections 6.2
and 6.3 of this Agreement.

(Ex. 93 art. 13.)

172. DEP rejec
paragraph, which CTG
in light of all other evi

omission from the final

ted CTG’s proposal and reinserted the “Primary Mission”
accepted. Without further explanation from the parties, and
dence, the Court finds that this proposed language and its

agreement neither supports nor detracts from the position of

either party as to the meaning of Section 3.9 of the 2012 Agreement.

173. Significantly, while Section 12.1 of the 2012 Agreement lists several

events that may excuse performance, DEP’s Primary Mission is referenced in the

separate Section 12.4) which does not expressly provide for excused performance.

(Ex. 15 §§ 12.1, 12.4)) | This distinction has been in place since the 2004 Agreement.

(See Ex. 6 art. 12.)

174. The language of Section 3.9 was carried forward in the 2012 Agreement

without significant nego

tiation or modification. There is no evidence that the parties

intended to change the meaning or application of Section 3.9 when they executed the

2012 Agreement.

175. In sum, the Court finds that should it have been necessary to resort to

extrinsic evidence to det

ermine the intent of the parties as to the meaning of Section

3.9 when they entered the 2012 Agreement, the greater weight of the evidence is
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consistent with the finding the Court has made based on its plain reading of Section

3.9 of the 2012 Agreel}lent.

|
(®) The

Greater Weight of the Evidence Demonstrates that DEP’s

[ 4

Sup

176. Eric Gran

ply Obligation is Neither Excused nor Impossible

t (“Grant”), DEP’s Vice President of Fuels and Systems

Optimization, explained how DEP currently operates its various plants and

implements the Joint

the regulatory Least-

Cost-Dispatch Requirement.

Dispatch Agreement consistent with its effort to comply with

Based on that testimony and

supporting documentation, the Court finds that DEP has operated its plants,

including the Roxboro
Dispatch Requirement
that, because of a declin
has resulted in DEP re
Plant and Mayo Plant,
gypsum.

177. Current fo

Plant and Mayoc Plant, consistent with the Least-Cost-

since entering the 2012 Agreement. The Court further finds

e in natural gas prices, the Least-Cost-Dispatch Requirement

ducing operations of its coal-fired units, including the Roxboro

resulting in a reduction of DEP’s production of synthetic

recasts predict that that Least-Cost-Dispatch Requirement

will, at least for the foreseeable future, continue to require reduced operations at the

Roxboro Plant and Mayo Plant with a consequent continued reduced production of

Gypsum Filter Cake at

supply obligation under

those plants in amounts that are inadequate to meet DEP’s

the 2012 Agreement.

178. The evidence also demonstrates that DEP will likely continue to produce

at least some gquantiti

either it or its affiliated

es of Gypsum Filter Cake at other coal-fired plants, which

companies operate.
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179. Theevid

may vary going forwa

then unclear how futur

during the remaining

180. Ewvidence

Gypsum Filter Cake fro

e

nce does not allow any long-range prediction of how fuel prices
rd, and how changes, if any, will impa-ct plant ‘utilization. It is
e changes in fuel prices may affect DEP’s Economic Dispatch
term of the 2012 Agreement.

demonstrates that DEP has been able either to transport

m other plants or purchase it from affiliate companies. While

there is evidence of significant expense necessary to transport Gypsum Filter Cake

from alternative sources, there is no evidence supporting a finding that supplying

Gypsum Filter Cake firg

181. Both par

expert testimony from

staff of the North Caroli

from DEP, as an expe

m other sources is now or expected to be impossible.

) -

ties presented testimony from expert witnesses. CTG offered
Ms. Gisele Rankin (“Rankin®), a former attorney on the public

na Utilities Commission, who was accepted, without objection

rt on the subject of utility regulation in North Carolina. DEP

offered expert testimony from Kim Smith (“Smith”), a Rates & Regulatory Strategy

Director with Duke Energy, who was tendered, without objection from CTQ, as an

expert on the utilities

and Smith agree that

Plant and Mayo Plant

laws, rules, and regulations that apply to DEP. Both Rankin
the decreased cost of natural gas has resulted in the Roxboro

a

lling lower in the Economic Dispatch order, and, as a result,

the Roxboro Plant and Mayo Plant are producing less synthetic gypsum.

182. Rankinpr

offered that DEP’s reduced production of synthetic gypsum is,

in part, caused by its decision to enter into the Joint Dispatch Agreement with DEC.

The Court finds this to

be speculative, and that the more probative evidence from

61




Grant suggests that it 1

frequently than it woul

s more likely that DEP has operated its coal-fired plants more

d have had it not entered the Joint Dispatch Agreement.

183. Rankin and Smith both agree that there are no laws or regulations that

prohibit DEP from pu

rchasing synthetic gypsum from third parties or affiliates.

Smith did not opine that DEP’s obligation to supply Gypsum Filter Cake under the

2012 Agreement was inconsistent with DEP’s Primary Purpose at the time it entered

into that agreement. To the contrary, she concurred that, although DEP is not in the

business of brokering
byproduct with which
provide a beneficial re

consistent with, DEP’

the supply of synthetic gypsum, synthetic gypsum is a

DEP must deal, and it entered into the Supply Agreements to
1se for that byproduct—an undertaking that was a part of, and

s Primary Purpose of producing reliable and economical

d Smith offered testimony regarding the potential as to

electricity.
184. Rankin an
whether the North Cazro

it may incur as a result

lina Utilities Commission will allow DEP to recover any costs

of meeting its supply obligations under the 2012 Agreement.

The Court finds it unnecessary to-determine or opine on what the Commission might

allow.

185. Although

t

here have been changes in the factual circumstances, the

laws and regulations that defined DEP’s Primary Purpose remain as they were when

DEP executed the Supply Agreements.

existed long before the

The Least-Cost-Dispatch Requirement

parties executed the Supply Agreements.
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186. The Court finds that there has been no change of circumstance, either

in fact or law, that prohibits or excuses DEP from supplying Gypsum Filter Cake

pursuant to the 2012
DEP from meeting its
its supply obligation a

Section

4)

Agreement. The Court finds that Section 3.9 does not excuse

supply obligation and that it is not impossible for DEP to meet
s|defined by the 2012 Agreement.

6.2 and Section 6.3—Remedies Available to CTG for

DEP’s F

afilure to Meet Supply Obligations

187. Since 2004, Article 6 in the Supply Agreements has included distinct

paragraphs that defin

Undersupply by [DEP]

6.3"); (4) Under Accept:

by [CTG] (“Section 6.5

e the parties’ remedies as follows: (1) Defective Material; (2)
(“Section 6.2”); (8) Discontinued Supply by [DEP] (“Section
ance by [CTG] (“Section 6.4”); and (5) Discontinued Acceptance

Y. (See Ex. 5 §§ 6.1-6.5; see also Ex. 6 §§ 6.1-6; Ex. 15 §§ 6.1—

6.) Section 9.4 of each of the Supply Agreements provides that “[w]here a remedy is

specified in this Revise

specified shall be the s

arising in contract, tort:

§9.4;,Ex.6§9.4;Ex. 1

d Agreement for a particular breach or occurrence, the remedy
ole and exclusive remedy for the breach or occurrence, whether
(including negligence), strict liability or otherwise.” (Ex. 5

5§ 9.4.)

188. The parties both seek a declaratory judgment regarding the meaning

and interpretation of Section 6.3, and specifically whether it becomes CTG’s exclusive

remedy once it is trigg
that once DEP takes ce

recover liquidated dam

ered by certain actions taken by DEP. Section 6.3 provides
rtain actions, CTG may terminate the 2012 Agreement and
ages. While the parties agree that DEP has not yet taken the
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actions that may frigger Section 6.3, they agree that their dispute as to the Section’s

meaning is of immedia

te importance and justifies the Court’s declaration.

189. The primary dispute regarding remedies is this: DEP contends that once

triggered, CTG’s termination remedy is exclusive; CTG contends that it continues

throughout the 2012 Agreement to have an election between termination and specific

performance. Stated ot

“discontinued supply,

»

herwise, DEP contends that if there are acts that constitute a

in contrast to an “undersupply,” then termination with

liquidated damages is CTG’s sole remedy. CTG contends that a “discontinued supply”

1s only a variant of an

exclusive,

190. Section 6.

provides in significant

[sJubject to the
3.1, in the event

o«

undersupply,” and the remedies for the two are not mutually

2 of the 2012 Agreement, titled “Undersupply by [DEP],”
part that

quantity variations permitted under Section 2.2 and
[DEP] is unable to deliver to [CTG] the [MMQ] in any

month during thé term of this Revised Agreement and such failure is
not excused unde[t the terms and conditions of this Revised Agreement,
[CTG] may, at 1ts election, by written notice to [DEP] within thirty (30)
days after the end of the month in which the deficiency occurred, either
(a) instruct [DEP] in writing to deliver within thirty (30) days at [DEP’s]
sole expense to the Point of Delivery the quantity of Gypsum Filter Cake
necessary to sat1sfy the [MMQ], or (b) purchase on the open market on

a commercially

1easonab1e basis for delivery to the [CTG Plant], the

amount of Gypsum Filter Cake necessary to satisfy the lesser of [CT'G’s]

commercial r equ

(Ex. 15 § 6.2.) Section

lirements or the [MMQ)].

6.2 further provided that CTG may recover the cover price in

excess of the contract price. (Ex. 15 § 6.2.)

191. In net effe(l:t, Section 6.2 provides that, unless DEP’s monthly supply

obligation is excused, if DEP fails to deliver the MMQ for any month, then CTG, upon
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proper notice, can either demand that DEP deliver the MMQ or obtain DEP’s supply
obligation on the market and recover its cover expenses. CTG waives its Section 6.2
remedy for any month!in which it fails to provide timely written notice of default.
(Ex. 15 § 6.2; see also Ex. 6 § 6.2.)

192. Section 6!3 of the 2012 Agreement, titled “Discontinued Supply by

[DEP],” provides in significant part that

[if DEP] (a) elects to discontinue altogether supplying Gypsum Filter
Cake to CertamTeed {(b) takes any action that prevents or will prevent
[DEP] from supplymg at least fifty percent (50%) of the Minimum
Monthly Quantity each month over a five (5) year period, or (¢) takes
any other action|that causes [DEP] to supply 300,000 Net Dry Tons or
less Gypsum Filter Cake per year in two (2) consecutive Contract Years,
CertainTeed may terminate this Revised Agreement, and if this Revised
Agreement is términated pursuant to this Section, [DEP] shall pay to
CertainTeed as liquidated damages upon written request annual
payments for the remainder of the Initial Term ... equal to the
Minimum Monthly Quantity multiplied by the current price of Gypsum
Filter Cake ther'1 in effect under this Revised Agreement plus [an agreed-
upon dollar amount] multiplied by the number of months in that year
remaining in this Revised Agreement.

(Ex. 15 § 6.3.) The Court will refer to the three actions specified by Section 6.3 as
“Discontinuance Events.”

193. Sections 6'4 and 6.5 respectively provide DEP remedies for CTG's
“under acceptance’; and for CTG’s “discontinued acceptance.” Section 6.4 provides
that, for any month in which CT'G fails to accept the MMQ, DEP may recover the cost
incurred to dispose of any amount of the MMQ that CTG does not accept. (See Ex. 15
§ 6.4.) Section 6.5 provides that DEP may terminate the 2012 Agreement if CTG

takes action defined as discontinued acceptance. If terminating on this basis, DEP

has the election between recovering liquidated damages or requiring CTG to transfer
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title to the CTG Plant along with the facilities and intellectual property necessary to
operate the plant. (Ex.[15 § 6.5.)

194. Having considered the parties’ positions, the Court finds that Section
6.2 and Section 6.3 are ambiguous, requiring the Court to consider extrinsic events
to determine the parties’ intent when entering the 2012 Agreement.

(a) Drafting History

195. The relevant provisions of Article 6 were first negotiated and agreed to
in the 2004 Agreement.| The parties then carried forward the remedies sections from

the 2004 Agreement tojthe 2008 Agreement and then again to the 2012 Agreement

without significant negotiation or modification.2 Although some witnesses involved
in the negotiations of the 2008 Agreement generally recalled discussions about the
remedies provisions, there is no dispute that Article 6 remained substantially
unchanged after the parties executed the 2004 Agreement and carried it forward
through the 2008 Agreement, and eventually to the 2012 Agreement.

196. CTG prepared the first draft agreement that began the negotiation

process that led to the 2004 Agreement. College sent Johnson the first draft of a
proposed agreement on May 12, 1:2008. (See Ex. 90.) This draft included remedies for
CTG but did not provide remedies for DEP. (See Ex. 90 art. 6.) In this draft, CTG

drafted two separate untitled paragraphs under the general heading “Remedies for

2 The only substantial ch:lirllges to Section 6.2 and Section 6.3 from the 2004 Agreement to the
2012 Agreement are that Sectmn 6.3 in the 2012 Agreement is no longer triggered by DEP
failing to build its FGD Systems (see Ex. 5 § 6.3(a)), and the language of 6.2 was modified to
reflect the changes made Ito Section 3.1 in the 2008 Agreement to eliminate the Start-Up
Period. (Compare Ex. 5 5 § 6.2, with Ex. 15 § 6.2.) These changes do not affect the current
dispute as to whether the Section 6.3 remedy is exclusive once triggered.

‘ G6
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[CTG].” (Ex.90§6.1)

1n any given month, t

DEP deliver the MMQ

expenses from DEP. (
specific actions taken

sustained period, and

notice prior to taking st

90 § 6.1(b); see also Ex.

#

E

Section 6. @(a) provided that if DEP failed to deliver the MMQ
en CTG could, on a month-to-month basié, either demand that
or make purchases on the open market and 1:ecove1' its cover
x. 90 § 6.1(a); see also Ex. 91 § 6.2(a).) Section 6.1(b) addressed
by DEP that would materially interrupt DEP’s supply over a
specified that DEP was required to give two years’ advance
ich action, and thereafter pay CTG liquidated damages. (Ex.

91 § 6.2(b).)

197. CTG’s initial draft included a provision that the remedies in Article 6

“are, and shall be the sole and exclusive remedies for [CTG] with respect to the subject

matter contained therei

198.  Althoug
remedies for a short-te
became the structure a

provisions were the fou

94.

h

n.” (Ex. 90§ 6.2.)
the wording later changed, CTG’s concept of distinct
rm monthly undersupply and a long-term disruption of supply

round which the final Article 6 was drafted. CTG's initial draft

andation of what became the final Article 6, as well as Section

199. DEP provided no written draft in response to CTG’s initial draft. CTG's

counsel, Mark Lontcha

2003. (See Ex. 91.) Thi

r) edited the initial draft that College sent Johnson on May 27,

s revised draft added remedies for DEP while not changing

CTG’s remedies, and modified the exclusive remedies provision to make it applicable

to both DEP and CTG.

(See Ex. 91 §§ 6.1, 6.2)
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200. dJohnson|sent DEP’s markup of CTG’s second draft to College on July 24,

2003 (“July 2003 Draft?). (See Ex. 92.) The July 2003 Draft introduced the headings

of “Undersupply by [DEP],” “Discontinued Supply by [DEP],” “Under Acceptance by
[CTG],” and “Discontinued Acceptance by [CTG]” that were ultimately included in

Article 6 of the 2004|Agreement and added the exclusive remedies provision that

became Section 9.4. (Ex. 92 §§ 6.2-6.5, 10.3; see Ex. 5 §§ 6.2—-6.5, 9.4.)

201. DEP deleted CTG’s proposed language that would require DEP to
provide two years’ advance notice of action that would lead to a discontinued supply.
CTG did not later propose an alternative advance notice requirement.

202. Johnson testified that DEP separated CTG’s remedies for DEP’s non-
performance into two sections because DEP believed that undersupply and
discontinued supply were two separate events that required different remedies.
Likewise, DEP separated remedies for CTG’s under-acceptance and discontinued
acceptance into two distinct sections. (See Ex. 92 §§ 6.4-6.5.)

203. Mayer and Johnson both testified that they discussed the types of short-

term operational issues that would possibly trigger Section 6.2, including routine
maintenance and equipment faiiure. Johnson explained that DEP intended Section
6.2 to be the sole remedy for non-recurring, short-term events and Section 6.3 to be
the sole remedy for long:term, forward-looking events that led DEP to decide to either
discontinue supplying|Gypsum Filter Cake or take an action that would severely

hinder its ability to supply Gypsum Filter Cake.
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204. Mayer a

greed that the parties intended Section 6.2 to address short-

term variations in supply caused by business-operational issues. He testified that

Section 6.3 was intend

ed to address a decision by DEP to either completely cut off

supply of Gypsum Filter Cake or that resulted in a substantial interruption in DEP’s

ability to supply Gyps

205. The Cour

documentary evidence
between short-term fai

remedied quickly, and

cause long-term disrup

supply synthetic gypsu

um Filter Cake.

t finds that the greater weight of the testimony and
1s that Mayer and Johnson both recognized a distinction

lures in supply or acceptance caused by events that could be

long-term business decisions by either CTG or DEP that would

tions in either CTG’s ability to accept or DEP’s ability to

m, and that Mayer and Johnson intended to draft remedies

that recognized this dis

206. On Augus

tinction.

t 25, 2003, CTG sent DEP a draft that added the words

“continuously” and “may terminate” into Section 6.3, stating “[i]n the event DEP. ..

(it) takes any action th

g

it materially and substantially diminishes [DEP’s] ability to

continuously supply Gypsum Filter Cake in sufficient quantities to meet the

[MMQ] ... [CTG] may

termination fee . . . .

both Section 6.3 and Se

terminate this Agreement and [DEP] shall pay to [CTG]...a

(Ex. 93 § 6.3 (emphasis added).) Ultimately, when adopted,

ction 6.5 provided that the party “may terminate” rather than

providing the termination was automatic. While the term “continuously” was not

expressly incorporated!

into Section 6.3 and Section 6.5, at least some of the events
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described in these sections addressed disruptions in supply or acceptance that

continue over a significant period. (Ex. 5 §§ 6.3, 6.5.)

207. Mayer t

estified that CTG proposed the word “continuously” to

emphasize that the ac}:ions that would trigger Section 6.3 “represented an extreme

condition of undersupply.” (Tr. 341:2-3; see also Tr. 340:24-341:7.) Mayer testified

that the “may terminate” language was added to Section 6.3 to clarify that CTG has

the option but not the

obligation to terminate under Section 6.3. (Tr. 341:11-13; Ex.

93 § 6.3; Ex. 97 § 6.3.) |Mayer testified that CTG wanted the flexibility “to continue

running the plant and [seek gypsum from [DEP] instead of terminating.” (Tr. 307:

17-18.) Johnson understood that the intent of this modification was to provide that

the termination remedies were not self-executing, but rather would require the non-

defaulting party to take an action to trigger the termination remedy.

208. Mayer further testified to his current view that, at the time the parties

executed the 2004 Agreement, he believed that if CTG elected not to terminate the

agreement under Section 6.3, then CTG could continue to invoke its remedies under

Section 6.2 throughout the remaining term of the 2012 Agreement, even after events

triggering Section 6.3

occurred. He offered the position CTG has advanced in the

litigation that the triggering events of Section 6.3 are also an undersupply within the

meaning of Section 6.2, so that CT'G should have remedies under both provisions for

the entire contract term. Johnson testified to the opposite and indicated that DEP

would not have agreed|to such a result. There is no testimony or documentary

evidence that indicf.:ttes| that either Mayer, Johnson, or others involved in the
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‘negotiation of the 2004
language CTG propose
a discontinued supply

209. The grea

and separate remedies

acceptance on the one

d

! Agreemef;t. ever discussed a belief that the “may terminate”
d was intend to allow CTG to elect between a termination for

r a specific performance remedy for a continuing undersupply.

ter weight of the evidence is that both parties intended specific

for the separate and distinct events of undersupply or under

hand, and discontinued supply or discontinued acceptance on

the other hand, and that once the remedy of termination with liquidated damages

was triggered by DEP’s taking action defined by Section 6.3, that remedy became

CTG’s exclusive remedy of the breach of discontinuing supply. The Court further

finds from the greater

weight of the evidence that until the Discontinuance Events

occur, CTG may enforce its remedy under Section 6.2 for those months in which DEP

has failed to supply

the contractual MMQ, and although Section 6.3 becomes

exclusive when triggered, that exclusive remedy does not retroactively extinguish

remedies CTG had under Section 6.2,

210. The Court
would not be mandato:

opportunity to assess its

finds that the parties intended that the termination remedy
'y.  As Mayer testified, CTG intended to provide CTG an

5 options once events triggered a potential termination. The

Court finds that the parties understood that, while termination was not mandatory

upon a Discontinuance
Event would afford the

all other remedies for

performance as to earli

Event, they did understand and agree that a Discontinuance

non-defaulting party a right to terminate and would displace
|
that discontinuance, including any right to demand specific

elr defaults from month to month.
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211. The Cou

continuing right to ex

the 2012 Agreement |e

rt therefore finds that CT(G’s assertion that it will have a

ercise Section 6.2 remedies throughout the remaining term of

ven if DEP takes action that constitutes a Discontinuance

Event is not supported by, and is inconsistent with, the greater weight of the evidence

as to the intent of the

parties both at the time the 2004 Agreement was negotiated

and at all times thereafter, including when entering the 2012 Agreement.

212. The Court

finds that the parties recognized when drafting the remedies

under Article 6 of the 2004 Agreement, that they were entering into a prospective

twenty-year agreement

of that agreement, cr

with uncertain risks, and that, during the course of the term

cumstances might compel either party to discontinue its

performance. The parties did not agree or intend to preclude such a discontinuance,

but provided that any

termination and liquida

in the 2004 Agreemen

Agreement.

213. The Cowurt’

CTG proposed adding t

1t

such discontinuance would expose the defaulting party to
ted damages determined pursuant to a formula first adopted

and carried forward in the 2008 Agreement and the 2012

s findings are consistent with the manner and reason that

he “may” ianguage to Section 6.3. The Court finds that there

is no evidence to support CTG’s position that adding “may” in Section 6.3 was

intended to provide CTG with the right to elect between the remedies provided in

Section 6.2 and Section
214.

agreed that if DEP tak

In sum, th

6.3 throughout the 2012 Term.
e Court finds that the parties intended, understood, and

og an action defined as a Discontinuance Event under Section

72




6.3 of the 2012 Agreeme

nt, Section 6.3 will then provide CTG’s sole remedy, but until

DEP takes such an action, CTG can pursue its remedies under Section 6.2 on a

month-to-month basis|for any DEP short-term undersupply that is not otherwise

excused,

G. CTG is Entitled to Recover Under Section 6.2 for DEP’s Breaches to

Date that Havé

Not Been Waived

215. Inearly 2017, Halm consulted legal counsel when he concluded that the

Stockpile would fall below a volume of 250,000 net dry tons. After speaking with

counsel, Halm changed his understanding regarding DEP’s obligations to supply

Gypsum Filter Cake under the 2012 Agreement.

216. CTG's and

DEP’s representatives met on April 5, 2017, and DEP advised

CTG, for the first time} that it believed that the amendment to Section 3.1 in the 2012

Agreement had changed the MMQ to a variable quantity that could fall below 50,000

net dry tons per moni:ihI based on DEP’s production at its Roxboro Plant and Mayo

Plant. There is no evidence that CTG was aware or had reason to believe prior to

that meeting that DEP

interpreted the MMQ in this manner, despite the fact that

the amounts actually delivered or accepted under the 2012 Agreement had varied

from month to month.

217. The evidence demonstrates that for a number of months after April

2017, DEP has not supplied the MMQ as the Court has found it to be under the 2012

Agreement.
218. The Court

by failing to deliver the

finds that DEP breached Section 3.1 of the 2012 Agreement

MMQ, less acceptable fluctuations defined by Section 3.1, for
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the months of May 201

those months, DEP bas

7, June 2017, and September 2017 through January 2018. In

sed its delivery on its definition of the MMQ that the Couxt has

rejected. For each of those months, CTG provided the notice required by Section 6.2

and demanded that DEP deliver the deficient amount of Gypsum Filter Cake. (See

Ex. 115.)

219. After notice, DEP did not deliver the shortfall between the MMQ and its

actual delivery.

220, CTG and

DEP entered into an agreement whereby, for those months,

DEP sold and delivered, and CTG purchased and accepted, Gypsum Filter Cake from

alternative sources at prices that were in excess of the contract price pursuant to the

MMQ, but in accordance with the price set for Other Gypsum as defined by the 2012

Agreement. (See Ex. 1

were excess payments

5 § 3.6). CTG reserved its right to recover what it contends

221. DEP delivered Gypsum Filter Cake to CTG in May 2017, June 2017, and

September 2017—January 2018 as follows:

Month Tonnage
May 2017 36,252.97
June 2017 27,647.96

September 2017 34,865.82
October 2017 40,080.01
November 2017 38,006.52

December 2017 31,656.60
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January 2018 21,822:09

(See Factual Stipulations, Ex. 1.)

222. The Court

DEP was obligated to

fluctuations as define

finds that for these months, CTG was entitled to receive and

deliver at the contract price the MMQ, less acceptable

d by Section 3.1. Because of DEP’s supply failure, CTG failed

to receive the entire MMQ.

223. Between

tons of synthetic gyps

supplement the volum
contract price. (Factug
stipulated as to the amo
224. Based on
Conclusions of Law.
225. The Court

action.

226. Thecasew

May 2017 and January 2018, CTG purchased 59,925.17 net dry

um from DEP directly or from its affiliate in order to

es that DEP delivered, and paid greater than the MMQ

1 Stipulations Y 4-12; see also Ex. 176.) The parties have

unt CT'G paid in excess of the MMQ contract price.

V. CONCLUSIONS OF LAW

the foregoing Findings of Fact, the Court makes the following

has jurisdiction over the parties and the subject matter of this

as properly designated as a mandatory complex business case

and assigned to the undersigned, who has authority to make Findings of Fact

following the completion of the trial and the submission of all disputed issues for

resolution by the Court

227. Any Findi

without a jury.

gs of Fact that are more appropriately deemed Conclusions

of Law are incorporated

by reference as the Court’s Conclusions of Law.
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228. There is|a

of the 2012 Agreeme

real and existing controversy as to the terms and enforcement

nt, and the Court’s declaration is necessary to settle the legal

rights and duties of the parties to the 2012 Agreement.

229. The 2012

Agreement is a fully enforceable contract, and at the time the

parties entered into the 2012 Agreement, they mutually agreed to all of its material

and essential terms, including but not Limited to Section 2.2.3, Section 3.1, Section

3.9, Section 6.2, Section 6.4, Section 9.4, and Section 12.4.

230. When en

to any term of the 201

renders any provision
unilateral mistake, or
231. Although

ambiguous, the Court,

a

tering the 2012 Agreement, the parties were not mistaken as

2 Agreement, either as to law or fact, in any manner that
of the 2012 Agreement unenforceable, either by mutual or
failure to agree.

certain terms and provisions of the 2012 Agreement are

considering extrinsic evidence where necessary, is able to

discern the intent of the parties at the time they entered the 2012 Agreement.

232. As to Sect:

meaning can be dete

n

on 3.9 of the 2012 Agreement, the Cowrt concludes that its

nined from the plain language of the agreement. Having

considered the extrinsic evidence offered by the parties, the Court further concludes

that the greater weight of that extrinsic evidence is consistent with the Court’s

finding based on Sectic

233. The Cour

1

1 3.9’s plain language.

concludes that the provisions of Sections 2.2.3, 3.1, 6.2, 6.3,

and 9.4 of the 2012 Agreement are ambiguous and the Court cannot determine the

meaning of these disputed sections from the plain language of the 2012 Agreement,
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so that it is appropria

te that the Court considerextrinsic evidence as to those sections

to determine the internt of the parties when entering the 2012 Agreement.

234. Although|{the Court has considered only extrinsic evidence regarding

negotiations prior to entering the 2012 Agreement to resolve any ambiguity as to the

intent of the parties when entering the 2012 Agreement, after having heard evidence

offered as to the cot

urse of performance from the time the parties entered the

agreement to the time the litigation began, the Court finds that the greater weight of

that evidence is consistent with the Court’s interpretation of the disputed provisions

of the 2012 Agreement, specifically its quantity term defined as the MMQ.

235. Based on|the Findings of Fact stated above, the Court concludes,

declares, and decrees that:

a.

Asg

used in the 2012 Agreement, the term MM®Q means 50,000 Net

Dry|Tons of Gypsum Filter Cake;

Unless otherwise excused or extinguished, for the remainder of

the

LY

2012 Term, DEP is contractually obligated to supply and CTG

1s contractually obligated to accept the MMQ), subject to the minor

fluctuations permitted under Section 3.1;

Wh

agr.

en entering the 2012 Agreement, the parties intended and

eed that their respective obligations to supply or accept

Gypsum Filter Cake pursuant to Section 3.1 would be satisfied so

long|as (1) DEP delivered and CTG accepted between 45,000 to

55,000.net dry tons of Gypsum Filter Cake per month; and (2)
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over a twelve-month period, DEP delivered and CTG accepted the
lesser of 600,000 net dry tons of Gypsum Filter Cake or the
aggregate actual production of synthetic gypsum at the Roxboro
Plant and Mayo Plant, with the net effect that DEP was required
toldeliver and CTG was required to accept between 540,000 and
600,000 net dry tons of Gypsum Filter Cake over a twelve-month
period;

The definition of Gypsum Filter Cake as used in the 2012

Ag|reement is not limited to Gypsum Filter Cake produced at
DEI]P’S Roxboro Plant and Mayo Plant;

When entering the 2012 Agreement, the parties intended and
agreed that DEP may be required to meet its supply obligation by
acquiring Gypsum Filter Cake from alternative sources if its
production at its Roxboro Plant and Mayo Plant is not adequate
to fulfill that obligation;

Section 3.9 does not excuse DEP’s supply obligation under the

2012 Agreement because DEP’s further supply obligation is not

inconsistent with its Primary Purpose;

There is no current law or regulation that makes it unlawful for
DEP| to supply CTG with Gypsum Filter Cake from whatever

source necessary,
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eXx

It

DEP’s supply obligation under the 2012 Agreement has not been

cused by any Force Majeure;

Is not impossible for DEP to meet its supply obligation under

the 2012 Agreement, and that supply obligation is not excused by

the|doctrine of impossibility;

DEP is required to use commercially reasonable efforts to

maintain the Stockpile at 250,000 net dry tons of Gypsum Filter

Cake;

If the Stockpile volume falls below 250,000 net dry tons, DEP will

be

de

deemed to be using commercially reasonable efforts if it (1)

livers the MMQ each month, as provided by Section 2.2.3(b) of

the 2012 Agreement; and (2) places Excess Gypsum, if any, on the

Stockpile until the volume is restored to 250,000 net dry tons;

The volume of the Stockpile has fallen below 250,000 net dry tons,

ob

ligating DEP to prepare and deliver to CTG a Replenishment

Plan to restore the Stockpile to 250,000 net dry tons;

DEP, has breached the 2012 Agreement because the

Replenishment Plan earlier delivered to CTG by DEP, (Ex. 54),

did| not satisfy DEP’s obligation under the 2012 Agreement to

provide a Replenishment Plan consistent with the MMQ supply

and acceptance obligations the Court has determined in this

Opinion & Final Judgment;
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D]

In {the event that DEP takes any of those actions defined in

Section 6.3 of the 2012 Agreement as a Discontinued Supply by

[P, such action will constitute a breach of DEP’s supply

obligation under the 2012 Agreement, providing CTG the option

but| not the obligation to terminate the agreement and recover

liquidated damages pursuant to Section 6.3;

If

DEP takes action that constitutes a “Discontinued Supply” as

defined in Section 6.3, CTG will have the option but not the

ob

hgation to exercise this remedy; however, in that event, Section

6.3 'shall provide CTG’s exclusive remedy for DEP’s failure to

supply Gypsum Filter Cake after taking such actions; and

CTlG continues to have the right to pursue its Section 6.2

remedies for any DEP supply failure occurring prior to DEP’s

ta

-

ng action that constitutes a Discontinued Supply as defined

by Section 6.3.

236. Except as

declared above, any further request by either party for

declaratory relief is denied.

237. DEP has fa

iled to carry its burden of proof on its defenses.

238. There is [no factual or legal basis that bars CTG’s remedies by

application of the doctrines of unclean hands, waiver, or estoppel.

239. DEP breached its obligation to supply the MMQ of 50,000 net dry tons

per month, subject to fluctuations permitted by Section 3.1 of the 2012 Agreement,
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;s

for the months of May

2017, Juﬂe 2017, and September 2017—January 2018. CTG

provided the required |notice and is entitled to its remedies under Section 6.2 of the

2012 Agreement.

240. CTG is entitled to recover from DEP that amount paid in excess of the

contract price as stipulated in Exhibit 176, together with interest until paid.

241. DEP is oh

amounts as may be ne

ligated at its own expense to deliver to CTG such additional

cessary to meet its supply obligation for the months of May

2017, June 2017, and September 2017—January 2018. Each party has requested that

it be awarded its costs and attorneys’ fees. The Cowrt concludes that any

consideration of this collateral issue should be deferred.

BASED ON THE FOREGOING FINDINGS OF FACT AND CONCLUSIONS

OF LAW, IT IS HEREBY ORDERED THAT:

1. DEP shall(pay to CTG the stipulated amount stated in Exhibit 176 as

payments

CTG has made in excess of the contract price, together with

interest until paid;

2. DEP shall, |within thirty days of this Opinion & Final Judgment, at the

contract p

Cake as a

rice, deliver as CTG directs, such amounts of Gypsum Filter

e necessary to fulfill its obligations to supply the MMQ less

acceptable minor fluctuations for the months of May 2017, June 2017,

and September 2017-January 2018, and less amounts already accepted

by CTG;
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DEP shall within niﬁety days of this Opinion & Final Judgment provide

CTG with a Replem‘éhment Plant prepared consistent with the MMQ as

the Court has defined it in this Opinion & Final Judgment;

In the absence of a timely appeal, any party that seeks to recover its

costs and attorneys’ fees pursuant to Section 16.7 of the 2012 Agreement

shall file

within fo

Inthe ev

its motion, accompanied by a brief and supporting materials,
rty-five days of the date of this Opinion & Final Judgment;

ent of a timely appeal, any party that seeks to recover its costs

and attorneys’ fees pursuant to Section 16.7 of the 2012 Agreement shall

file its motion, accompanied by a brief and supporting materials, within

thirty days of the final mandate of the highest appellate court;

Notwithstanding the reservation of the collateral issue of costs and

attorneysi fees, this Opinion & Final Judgment is intended to be and is

a final ju

dgment in all respects pursuant to North Caroclina Rule of Civil

Procedure H4.

SO ORDERED, this the 28th day of August, 2018.

fs!/ James L. Gale

James L. Gale
Senior Business Court Judge
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. Line No.

Duke Enorgy Progross, LLG Ui Exhibit 1
- Docket No, E-2, Sub 1204 Schedida 1
North Caretlza Annual Fuel and Fuel-Related Expense
Proposed Nuclear Capacity Factor of 94.62% 4
SUMMARY OF PUBLIC STAFF FUEL AND FUEL RELATED GOST FACTORS
Test Period Twelve Months Endad March 31, 2018
Bifling Perlod December 1, 2019 - November 30, 2020
Small Medlum Large
General General " Genoral
Resldential Sorvice Service Service Lightlng
Description Reference centslKWh centa/KWh centalKWh centsiKWh cents/ikwn
‘el t Ll [der Doeke!
1 Approved Fuef and Fuel-Related Costs Factar Sub 1473 Qrder Appandix A 231 2558 2477 1.757 2251
2 EMFIntrement/(Dedement) *Suh 1373 Order Appandix A 0575 0.353 0.3243 1.03% 0,885
3 EMFinterest Decrement centsdWh, If 2pplicable T - - - - -
4 Approved Net Fuel and Fuel-Related Costs’ Fal'ml- Sum of Unes 1 through 3 2898 2919 2820 2795 2136
] 21 ue] and Fue] Relal
5§  Fuel and Fucl-Related Costs ing F Cepacity KAV L7-16 2.208 232 2345 1.977 22680
. | Revised Harington Exhibt 2,
8  Tatal of Renewabls and Ceganaration Purchaged Power Capacity Sch1,Page2 0.138 £.155 9123 0.07¢ 0.001
7 Total adusted Fuel and Fuel Related Costs cents/idih . Lo-18-18 2,344 257 2468 2.058 228
Raviied Harington Exhibt 2,
B EMF Increment {Decrement) centsfioivh Pages2-6 6,394 o217 0.238 0.668 0.548
9 EMF Interest Decrement centa/kWh, if applleabie nfa - - - - -
. Ravizad Harington Exhidk 2,
10 Net Fuel and Fuel Refated Costs Factors Sch1,Page2 2738 2744 2704 2722 N 2.828
1 us] and, Relatod CostFactars
1%+ Fuel and Fuel Related Costa excluding F d Cepacity Wh L3132 2188 2344 2333 1.975 2216
Revised Hamington Exhiit 2,
12 Purchased Power= Capacily conta/kWh Schi,Paga2 ™ 0.138 0.155 0,123 0.079 0.001
13 Total adjusted Fuet and Fuel Relatad Costs cantaidiin LIG-L14-L15 2328 2,459 2458 2054 2217
- U Exhibt 1, Schadules 31 [hiough )
14 EMF Increment {Decrament] centa/Wh 35 0.373 0198 0218 0.648 0530
15 EMF Interest Decrement centsfiWh na = - 2 3 =
16 NetFue! end Fuel Related Costs Factors contasWh UEsh1, Sch2 2,699 2697 2674 2702 2747
)
erences be Cl & Staf he Company's. £ e|ated Cost Factors
17 Fuel endFued Relaled Costs excluding Purchaed Capacily centsiWh Li§i-L5 {.018) (0,028) {0.012) (0.002) (0.084)
18  Purchased Power~ Capacity cents’kWh L12-16 - - - - -
19 Tolal adjusted Fuel and Fuel Related Costg cantskWh sumofL17LL18 {C.019) (0.028) {0.012) (2.002) (0.064)
20 EMF Ingrement (Decrement) centsk\Wh | Li4-18 0.021) (0.018) {0.018) (0.018) (e.c18)
2)  EMF |marest Decrement centa/iWh. L15-L9 - - - t- -
22 NetFuel end Fuel Related Costs Factors cants/kwh &um of Lines 19 through 21 {0.035) {0.047) 0.030) (0020} {0.082)

Nota: Tha abave rates do nat incude slate reguiatory fees.
Effective July 1, 201D, tha Fea

trom 0,14% to 0.13%.



Puis Fapepy Propram, 10 LIEzsba 1
- Dackar No. £, fub 1204 Schaddn 2
North Carafins Annsal Forl o Furl Ralaled Frpanin
PURIC S L L AsS
prcky o WY Seien
9528 Periont G ey pr 1, 1014 « Movernanr 30, 2020
Cutrer Total Fusliisle  Fropoved Total Forl
i Rati (achading
- and EMF E-Z, Sub 1171 mosnabins and EMF)
LingNo. Reta Clams Projecied BIag Futlid Wwh Sabit Curremes ot Currant Rutey orwtafim cantifon LT
) ) [ ] [ F G
: tfOsithen0 B nct then
Workpap B Wortpaper 11 Line 2T as X of Comn B cie 1001000 Exhiyit 1, e 4 (T
! Resdential 18265019 § LsEa (30478862 46% 01N 2886 2699
H Small Gereral Service 1,508,676 243548540 {4,005,826] 16 ) 218 2e87
] Meifivm General Servicy 10414 504 550510824 05,257,163 EL @16 240 261
4 Lirge Earral e 223,025 S {asBaa83} 1% @03y ins ara
~ 5 Ughting - 28 $2,434556 1483793} L6% 5.359) 113 2rad
B WCReud (eI LTISTZAT S 53.601.587)
]
m Total Y 08 58
? Parndges Loat 10 CT6 v Workpaper 8. 3 LA U
. Revised Harrdgion Exhiblt 2 5h1,
Ean % System Renew:chie and Ghuitying Fasilitiey Purchased Pawef CEpsty el AT
\ ] Adjusted Syt Cher Fue Cos Kine 7 Uined $ 1,250,721,003
J‘n b NC Relall ATacation s - aaies st penaration Wearkpaper 10 SLERX
xhading N 53 Camagrs Cortto
16 Uned* Line 10 $ PLMENS VY
Rcviend Haringlon Exhibit 2 Sch, "
' 7 N Fadty Page 2 TR
1 N Ratall Tola Fudt Ecsty biiore 25 Purchase Power Teit Ling 13 ¢ Line 12 ] w8, 210565
M HCRetal Reduction dos Lo 25% Purmnased Power Test Workoaper 16 [
B, CRe Toal Fue G et 13 + Link 14 s 210365
1 NCProjcied BWing Prerkad Mh Sakes VnaB,cala W17
17 Colruigted Fuel Rate contiAWH Line 15 /U 16/ 10 2308
18 Propasd Compasts EMF Rata centikWn (L
1] o o naxn
» Total Propoued Compotite Fut Ratd ! Sumol Lnes 17-13 2687
u 2
n Curtunt (mpoiite Fusd iate centy/loah, 2018 Ward Exhitit 2, Sch L Pg 3, kn 17 13
! 22 Current ot ENF Rt cenmy/own ‘20U W EW L Sch L e, b 13 e .
1 Cument comoasita EM? Imanm contyfiivh S, P30 0.0
u Total Curerd Compasite Fuel Rata $um ol Unes 7129 2848
. E {l " Line 20+ Lina 24 [-8t7,]
36 MCProjected Bling Perisd MWH Silet Lnes,cclA masAs?
a7 nereaseflDecrease] In Furl Conts U 35" Linw 25 * 10 $ [9.500,558]
1

17 Bosad on testimany of e Sl wineas Jay B Luces,
2/ Based an e Diract Testimony of Hartington, Page 12.
'




Ouke Energy Progress, LLC Li Exhibit 1
Doeket Ne. £-2, Sub 1204 Schedule 3
North Carolina Annuai Fyel and Fuel Related Expense
PUBLIC STAFF COMPUTATION of Experience Madification Factor - Proposed Composite
Test Period Twelve Months Ended March 31, 2029
Reported Adjusted
Fuel Cost Incurred  Fuel Cost Billed NEC Retail {Over)fUnder {Oves}fUnder
f Wk ¢f WWh MWh Sales Recavery Adjustments Recovery

Line fa) ™ {6l [} e) "
No. Maonth

1 April201&{$ub 1146) 2.545 2280 2,821,410 5 4,616,563 . s 6,616,553
2 May 2,794 2.286 2,143,729 13,930,507 - 13,530,567
3 June 2.884 22717 3,375,527 20,501,107 ’ - 10,501,107
4 luy 2.641 2275 3,687,027 13,504,785 - 13,504,788
3 Avgust 2.619 .27 3,705,569 12,651.306 . 12,651,306
& Septembrr 2,934 2276 3,324,420 22,555,310 - 22,555,310
7 Cctober 2.142 2.282 3,247,434 {4,537,212) - [4,537,212)

& MNovember 2768 2286 2,905,623 14,008,619 - 14,008,619

9  December {New Rates - Sub 1173) 4.213 2.156 2,833,152 56,124,620 - 56,124,620
10 lanuary 2019 2.345 2.150 3,334,813 19,890,481 $ (33.252) 19,857,229
11 February 0.978 2,156 1,239,879 (41,422,510} - (41,422,510)
12 March 2.714 2.148 2,793,993 13,007,082 - 13,007,082
13 TotalTest Perlod 38,046,575 § 146,330,650 § {33,252) 5 146,797398
14 Apdl 2.686 2.236 2,728574 12,291,799 12,291,759
15 May 2.782 2239 2,833,194 15,364,636 15,364,636
16 June 2680 2249 3,213,527 13,827,317 13,827,917
17  Tatal 15-month Test Pericd 46,821,871 183,315,002 {33,252 188,281,750
18 Booked (Dver] f Under Recovery 5 128,281,750
19 CoalInventory Rider (Over} / Under Recovery 257,250
20 Company Adjustment ta remove by-product net gain/lo accrued expense {44,144,639)
21 Company Adjustment to include by-product net gain/lass cash payments 65,640,845
22  Public 5taff Adjustment to remove by-product net z'ain:'lu:s cash payments. (6,640,945) 1/
23 Public $taff Adjustment to remove by-praduct net galnflossfjudgment payment [619,200) 11,2
24 Total {Over] /Under Recovery 3 143,775,161
25 Normalized Test Perfod MWh Sales : Exhibit 4 37,693,746
26  Experience Madification Increment / (Decrement) cents/KWh 0381

4/ Based on testimaony of Public Staff witness Jay B, Lucas
2 10 Exhbit 4.




Duke Energy Progress, LLC Li Exhibit 1
Docket No. E-2, Sub 1204 Schedule 341
Nerth Carolina Annual Fuel and Fuel Related Expente
UBLIC STAFF COMPUTATION of Experience Madificatian Factor - Residentlal
Test Period Twelve Manth: Ended March 31, 2019
Adjusted -
Fuel Costincurred  Fuel CostBilled  NCRetall [Over){Under {Over)/Under
¢/ kWh qf kwh MWh Sales Recovery  Adjustments Recovery ™
Line fal ) 1) ) fe) n
Ne. Manth
1 April 2018 [Sub 1146) i 2.501 2179 1,138,002 § 3,660,519 H 3,660,529
2 My ' | : 101 2179 1016135 BSTL706 8,577,706
3 June ! 2.787 2179 1,404,775 8,539,507 8,539,907
4 July . 2.457 21789 1,586,631 4,574,733 4,574,733
5 August 2510 2178 1,553,969 5,138,198 5,115,158
[ September 2.811 2178 1,404,365 8,874,465 8,874,465
7 Ogtober 2193 2179 1,264,650 179,201 179,201
8 Novemnber 2985 2179 1,072,132 8,748,309 8,748,209
9 Deeamber {New Rates - Sub 1173} 3.604 2237 1,386,673 18,956,228 18,956,228
10 January 2013 2682 2311 1,552,025 5,751,516 $ (14,440} 5,737,076
13 February 0.899 Ml 1,553,478 121,931,357) B (21.931,337)
12 March 2.733 2311 1,224,159 5.128,001 5,128,001
13 Total Test Period 16,147,005 % 56,97.905 5 (14,440} H 56,183,455
r
14 April 3.033 231 1,060,985 7,664,663 7,664,663
15 May 3.285 2.311 1,051,096 10,340,265 10,340,265
16  June 2.843 2311 1,331,074 7,081,848 7,081,848
17 Tetal 15-month Test Period 19,590,161 81,234.681 {14,440) $ 81,270,241
18 Baoked (Over} f Under Recovery : H B1,270,241
19 Coalinventory Rider {Qver) / Under Recavery 107,665
20 Company Adjustment ta remove by-product net gain/fToss aecrued expense {21,280,626)
21 Company Adjustment to include by-praduct net ga'in,n’luss cash payments 3,041,510
22 Public Staff Adjustment 16 remove by-product wet'galnﬂoss cash payments [3,041,510] 1/
23 Public Staff Adjustment te remove by-product '1et'galnﬂoss.f]udgmenl payment (361.574) 14, 2/
24 Total {Over}f Under Recovery E) 59,335,706
25  Normalized Test P=riod MWh Safes . Exhibit4 16,022,203
26  Experience Modification Increment [Decrement) eents/KWh oI

1/ Based on testimony of Public Staff witness Jay B.
2! L) Exhibit 4.

Lucas.




Duke Energy Progress, LLC

Li Exhibit 1

Docket No. E-Z, 5ub 1204 Schedule 3-2
North Carolina Annual Fuel and Fuel Related Expense
PUBLIC STAFF COMPUTATION of Experience Modification Factor - Simall General Service
Test Period Twefve Months Ended March 31, 2019
N Adjusted
Fuel CostIncurred  Fuel Cost Billed NCRetait [Qver})fUnder {over)/Under
¢/ kWh &/ owh Mwh Sales Recovery  Ad]ustments Recovery

line Ri)] [e) 4] {e) U]

No Month

1 Aprll 2018 {Sub 1146) 2.789 211 140,607 5 236,079 H 236,079
2 May 2,535 211 136,871 567,097 562,097
3 June ! 2,480 2111 178,846 642,201 642,201
4 July 2281 2121 194,597 310,810 310,810
5 August 2241 2121 198,191 217,119 217,119

6§  September 2489 2121 179,77 662,100 662,100

7 October 1789 1121 174,119 {578,233) (578,233)
8 November 2312 2121 156,234 298,658 298,658
9 December {New Rates - Sub 1173) 4.862 2313 120,842 3,080,272 3,080,272
10 January 2019 2963 2556 *174,110 T2 S 1,763 717,059
11 Fehruary 1.095 2556 159,655 (2,332,952) (2,332,952)
12 March 2.847 2.556 144,886 421,865 421,865
13 Total Test Period 1,958,731 § 4,243,833 § (1,763) B 4,242,015
14 April 1.930 2.5%6 135,053 508,889 508,889
15 May 2973 2.556 144,225 503,324 633,324
16 June 2793 2.556 167,849 397,399 397,399
17  Total 35-month Test Period 2,406,864 5,753,449 (1,163} 1 5,751,686
18 Booked [Gver) f Under Recovery 5 5751686
19.  Coalinventory Rider {Over} f Under Recovery . N 13,66
20 Company Adjustment to remove by-product net gain/loss accrued expense (1,888,719)
21  Company Adjustment 1o inelude by-product net é:aiqllnss cash payments 333,054
71 Public Staff Adjustment ta remove by-product net gainfloss cash payments (333,054)
23 Publle Staff Adjustment to remave hy-product net giinflassfjudgment payment {33,484) 2/
24 Total (Gver) f Under Recovery $ 3,842,749
25 Normalized Test Period MWh Sales Exhibit 4 1,941,723
26  Experlence Modification tncrement [Dacrement) £ents/XWh 0.198

17 Based on festmony of Public Staff witness Jay B. Lucas,
2/ LI Exhbit 4.




Duke Energy Progress, LLC Li Exhibit 1
Docket No. E-2, Sub 1204 Sehedule 33

PUBLIC STAFF COMPUTATION of Experi M

North Carclina Annual Fuel and Fuel Related Expense
ion Factor-

Madi

Test Pericd Twelve Months Ended March 31, 2019

General Service

Adjusted
Fuel CostIncurred  Fuel Cost Biled  NCRetail {Over)fUnder [Over)/Under
¢/ kwh ¢/ owih MWh Sales Recovery  Adjustments Recovery

Une {a ) O] [CH le) n

No. Month

1 April 20148 (Sub 1146) ' 2.440 2,356 834,634 $ 700,739 s N 0,758

F May 2524 2.336 871,652 1,468,210 1,468,210
3 June 2.683 2.356 1,042,496 13,411,985 3,411,985
4 July 2,601 2356 1,074,969 1,619,373 2629313
5 August 2536 2356 1,008,143 1,980,830 1,980,830
6 September 2,852 1356 988,512 4,902,424 4,902,428
7 October 1.955 2,356 1,021,085 {4,091,099) (4,091,093}
1 Novernber 2.453 2.356 940,892 913,230 913,230
9 Dacember {Naw Rates - Sub 1173) 5.035 2.409 706,334 18,544,231 18,544,231
10 January 2019 3.287 2477 883,889 7,155,890 §  (0.82B} 7,146,061
11 February 1127 2477 855,202 (11,548,986) (11,548,98€)
12 March 2.927 2477 790,364 3,557,351 3,557,351
13 Total Test Peticd 11,108,152 § 2962420F § {9,828) 5 29614374
14 April 2697 2477 827,811 1,817.211 1,817211
15 May 2639 2477 908,898 1,474,141 1,474,141
16 June 2710 2477 £67.184 "2,351,604 2,151,604
17 Total 15-menth Test Period 13,512,044 35,167,158 (9,328} 5 35,157,330
18 Booked [Over] / Under Recovery H 35,152,330
19  Coal inventory Rider [Over) f Under Recovery 75,961
20 Company Adjustment to remove by-praduct net galnfloss accrued expense 11,042,950}
21 Company Adjustment to include by-product net :gatn,ﬂuss cash payments 1,830,267
22 .Publlc Staff Adjustment to remove by-product net gainflass eash payments . {1,830,263) 11
23 Public Staff Adjustment to remove hy—pmduc't net gainfloss/judgment payment {184,138 1, 2/
24 Total {Over} f Under Recovery L] 24,005,222
25  Normalized Test Period MWh Sales Exhibit 4 11,007,307
26  Experience Modification Increment {Decrement] cents/Kwh 0.218

1/ Based on teslimony of Public Stalf witnese Jay B,
24 Li Exhibit 4,

Lucas,




Duke Energy Progress, LLC L Exh\ibil 1
Docket No. E-2, Sub 1204 Schedule 3-4
Morth Caraling Annoal Fuel and Fuel Related Expense
PUELIC STAFF COMPUTATION of Experience Modiflcation Factar - Large General Service
Test Period Twelve Months Ended March 31, 2019
; Adjusted
Fuel Cost Incuried  Fuel Cost Billed ~ WERetall  [Over)/Under [Over)fUnder
¢/ kwh 4/ kWh MWh Sales Recovery  Adjustments Recovery

Une ) o td) te) n
Ho. Month

1 April 2018 [Sub 1146) 2709 2417 673418 %~ 1978810 H 1,578,810

2 May 2,886 2417 689,394 3,130,432 3,130,432

3 June 3476 2417 723,936 7,663,586 7,663,586

4 luly 3135 1417 801,115 5,754,642 5,754,642
§  August 3.034 2417 825,198 5,091,306 5,091,306

6 September 3504 2417 723,000 7,861,222 7,861,122

7 October 2406 2417 757,387 {84,121) {84,221)

2 November 2_.-971 2417 707,153 3,914,585 3,914,585

3§ December [New Rates - Sub 1173} 4.582 2125 610,753 15,002,143 15,002,143
10 January 2019 2,603 1.757 704,241 5,960,860 $ 7,072} 5,953,783
11 February 0,937 1757 643,138 {5.275,468) {5,275,468)
12 March 2371 1757 615,274 3,776,307 3,776,307
13 Total Test Period 8475278 &5 54670204 § {7.072) 5 54,872,132
14 Apiil '2.085 1757 674,318 2,215,935 2,215,935
15 May 2.160 1757 699,442 2,816,304 2,816,304
16  June 2.297 1.757 718,601 3,877,285 3,877,285
17  Total i5-month Test Period 10,571,739 63,769,728 (2.072) $ 63,781,656

s

18  Booked [Over) f Under Recovery s 63,781,656
19  Coal Inventory Rider [Over) f Under Recovery 57,952
20  CompanyAdjustment to remove by-preduct net galn/loss accrued expense (9,490,343)
21 Company Adjustment to include by-praduct net z'ainﬂus: cash payments 1,376,237
22 Public Staff Adjustment to remove by-product 'ne_t' gainfloss cash payments (1,376,217} 1f
23 Public Staff Adjustment to remove by-praduet het gainflossfjudgment payment (134,678] 1, 2
24 Total (Over] f Under Recovery s 54,214,580
25  Normalized Test Pericd MWh Sales Exhihit 4 8,368,542
16 fxperience Modification Increment {Decrement) cents/KWh Iy 0.648

1/ Bazed ontestimony of Public $taff witness Jay B, Lucas.
2¢ Ul Exhibit 4.




Duke Energy Progress, 1LC LT Exhibit 1
Docket No, E-2, Sub 1204 Schedule 3-5
North Carolina Annual Fye) and Fuel Related Expense
. UBLIC STAFF COMPUTATION of Experience Modification Factor - Lighting
Test Period Twelve Manthy Ended March 31, 2018
Adjusted
FuelCostIncurred  FuelCost Billed  NCRetall  (Qver)fUnder [Over)/Under
. &/ \Wh ¢f Wwh MWh Sales Recovery  Adjustments Recavery

Une (a) U] {cl {d ] m
Neo. Month

1 April 2018 [Sub 1146) 1793 1.657 23,739 § 40,376 B 40,376
2 May 1.950 1657 29,677 87,063 87,063
3 lune 2.456 1.657 29,473 238,428 238,428
4 fuly 2,454 1,657 23,516 235,228 235,218
5  August 2,401 1.657 30,058 223,853 13,553
&  September 2.545 1.657 28,700 255,04 255,094
7 October 1.780 1657 50,213 37,141 37,141
& Novembey 2113 1.657 29,213 133,338 133,338
9 December [New Rates - Sub1173) 3.817 1.519 28,549 541,747 541,747
10 January 1019 3.244 2,251 30,547 303,393 § {1451 303,244
11  February lare 2251 28406 (333,718) (333,118
12 March 2.673 2.251 29,310 123,557 123,557
131 Tota! Test Period 353410 $ 1.885,50!. H [149) 5 1,635,351
14 April 2541 2.251 29,301 85,101 85,101
15 May . “ 2693 2251 29,533 130,603 130,603
16 June 3.014 2251 28.819 213,780 219,780
11 Total 15-month Test Period 441,063 2,320,586 {149} 5 1,320,837
18 .Booked [Over) f Under Recovery 5 2,320,837
19  Coalinventory Rider [Over) / Under Recovery 2,406
20 Company Adjustment ta remeve hv~prnduct:ne gainfToss accrued expense [541,594)
21 Company Adjustment to Include by-product {nellgainﬂaxs cash payments 59,826
22  Public Staff Adjustment to remove by-product net gainfloss cash payments [59,286) 17
23 Public 5taff Adjustment fo remove hy—pmduc't n'elgainflnsgf]udgment payment (5,346) ¥, 2/
24 Tatal (Over) / Under Recovery 3 1,875,903
25  Normalized Test Perind MWh Sales Exhiblt 4 353,905
26  Fxperience Modification Increment [Dacrement) cents/Kwh 4530

~
4f Based ontestimony of Public Staff witness Jay B! Lucas. ‘

2/ LiExhibit 4,
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Duke Energy Progress, LLC Li Exhibit 1
Docket No. E-2,[Sib 1204 Schedule 4
Public Staff Adjustment to Tesrt_F'eriod Fuel Expenses
For the Test Period Ended March 31, 2019
Line NC Retail
No. . Item Amounts
1 Judgment Payment $ 519,200 1
2 Tolal Adjustment to Decrease Fuel Expenses 3 619,200
Rate Class Allocations: Percent Amaount
3 Residential 42244% 2 261,574
4  Small General Service | 5.408% 2 33,484 1 To LiExhibit 1
5§ Medium General Service 29.735% o 184,118 Schedules 3-1
6 Large General Service 21.750% 2 134,678 J through 3-5.
7 Lighting 0.863% 5,346
8 Total 100.C00% 619,200

1/ Based on the Company’s response to Public Staff DR{3-12.

2/ Based on the allocation of the M

WH for each class for September 2018 divided by Total MWH Sales for September 2018.
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
PERSON COUNTY 17 CVS 395

CERTAINTEED GYPSUM NC, INC.,

Plaintiff,
. AFFIDAVIT OF
Ve GISELE L. RANKIN

DUKE ENERGY PROGRESS, LLC,

Defendant.

Gisele L. Rankin, being duly sworn, hereby deposes and says:

L. I am over|the age of 21 and I am competent to make this affidavit.
2. I received a B.A. degree in 1977 from the University of North Carolina at Chapei
Hill and a Juris Doctor degree, with honors, in 1980 from the University of North Carolina School

of Law.

3. I was previously employed as a senior Staff Attorney with the Public Staff of the
North Carolina Utilities Commission (the “Commission™). I served on the Public Staff for almost

thirty-four (34) years, retiring on April 1, 2015.

4, For the|last 20 years, my work has focused on electricity issues before the
'Commission. 1 was extensively involved in proceedings involving energy-related merger
applications; affiliate transactions, least cost integrated resource planning proceedings, general rate
cases; avoided cost rates|and contract terms and conditions; certificates of public convenience and
necessity (particularly with respect to renewable energy); and interconnection issues.

5. 1 have also been involved in electricity-related proceedings before the Federal

Energy Regulatory Comrnission.

RS
Case N0.2017CVS395 ECF No. 73 Filed 02/11/2018 14;26:19 N.C. Business Court

|
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6. Upon retirement, I was conferred The Order of the Long Leaf Pine by the State of

North Carolina, and I received the 2015 Lifetime Achievement Award from the North Carclina

Sustainable Energy Association and the 2015 Energy Leadership Lifetime Achievement Award

from Energy Inc. Summit and the Charlotte Business Journal.

7. I currently serve on the committee of the North Carolina State Bar Board of Legal

Specialization that established utility law as a specialization in 2016, and I have been recognized

as a Board-certified specialist in Utility Law.

8. I have

reviewed the Complaint, Amended Complaint, Defendant’s Answer,

Defendant’s Responses {to Plaintiff’s First Interrogatories, Plaintiff’'s Motion for Summary

Judgment, Defendant’s

Response to the Plaintiff’s Motion for Summary Judgment and the other

documents of record filed in CertainTeed Gypsum NC, Inc., v. Duke Energy Progress, LLC, Case

No. 17 CVS 395.

9. I have reviewed and am familiar with the Second Amended and Restated Supply

Agreement dated Augu sl 1, 2012 entered into between CertainTeed Gypsum NC, Inc. (“CTG”)

and Duke Energy Progress, LLC, as successor by merger to Carolina Power & Light Company

(“Duke Progress”) (the

({7

2012 Supply Agreement”).

SUMMARY OF CONCLUSIONS

10. I understand Duke Progress’s position in this case to be that Section 3.9 of the 2012

Supply Agreement excuses its obligations to perform pursuant to the terms of the agreement.

Specifically, I understand Duke Progress’s contention to be that (1) because Duke Progress has an

obligation under Chapter 62 of the North Carolina General Statutes and Commission regulations

to provide economical and reliable power and (2) because it is now more economical to produce

electricity by burning natural gas than coal (which produces synthetic gypsum as a byproduct),




Duke Progress is not required to provide synthetic gypsum at the levels called for in the 2012

Supply Agreement.

11. While I agree that Duke Progress, as a public utility, has an obligation to provide

economical and reliable power for public consumption and that currently it is more economical to

- produce electricity by burning natural gas than coal, I disagree that either of those facts relieves

Duke Progress from any

of its obligations under the 2012 Supply Agreement.

12.  Under the 2012 Supply Agreement, Duke Progress is not obligated to provide the

synthetic gypsum due €
of the contract specifica

from any source. Furthe

TG from its Roxboro and Mayo coal-burning power plants. Section 3.1

ly provides that Duke Progress retains the right to supply that gypsum

rmore, as Duke Progress acknowledges in its discovery responses, it and

its affiliate, Duke Energy Carolinas, LLC (“Duke Carolinas™), are producing synthetic gypsum at

several other coal-fired

Commission regulations

power plants in North Carolina. As discussed below, while there are

addressing the financial terms of transfers between Duke Progress and its

affiliates, there is no prohibition on such transfers.

DUKE’S OBLIGATIONS UNDER THE 2012 SUPPLY AGREEMENT

13. - Under the 2012 Supply Agreement, Duke Progress agreed to sell and deliver to

CTG synthetic gypsum each month for an initial term of twenty (20) years, from May 1, 2009 to

May 1, 2029.

14. I understand that the parties have a dispute regarding the meaning of Section 3.1

of the 2012 Supply Agreement and whether the parties intended the Minimum Monthly Quantity

of Synthetic Gypsum to be delivered by Duke Progress and accepted by CTG to be 50,000 net tons

or some other amount.




While the 2012 Supply Agreement states that Duke Progress expects that the

primary supply of synthetic gypsum to be delivered by it to CTG would come from Duke Progress’s

Roxboro and Mayo Plants,(Sections 3.1 and 3.3.1 specifically recognize that Duke Progress can meet

its monthly obligation by, delivering synthetic gypsum to CTG from alternative sources.

3.9 of the 2012 Supply Agreement provides that Duke Progress’s

obligations under the contract are subject to Duke Progress’s overriding and primary duty to produce

economical and reliable electric power for public consumption in accordance with federal, state and

local laws and regulations;|and nothing in the 2012 Supply Agreement shall be construed to obligate

Duke Progress to maximize its production of synthetic gypsum.

LEAST COST ECONOMIC DISPATCH

Duke Progress argues that Section 3.9 of the 2012 Supply Agreement excuses its

failure to perform under the 2012 Supply Agreement, due to its overriding obligation to operate its

plants in accordance with least cost order of dispatch principles. Duke Progress says that because

natural gas prices are Jes

5 than coal prices, it is required to meet demand by running its natural gas

burning plants before it runs its coal-burning plants. While Duke Progress is right about the current

cost of natural gas and coal and right that this makes it cost effective to change the dispatch order of

the plants and burn natural gas before burning coal, those things are irrelevant to Duke Progress’s

obligations to supply synthetic gypsum to CTG under the 2012 Supply Agreement.

According to the Commission’s Annual Report to the Joint Legisiative Commission

on Governmental Operations on the Long-Range Needs for Expansion of Electric Expansion

Facilities, dated December 2016, actual power plant use by public utilities is determined by the

application of least cost e

conomic dispatch principles, meaning that the start-up, shutdown, and level




e

of operation of individual
|
loads so that the most cost

generating units is tied to the incremental cost incurred to serve specific

-effective production of electricity is attained.

19. Economic¢ dispatch can be described as turning on (or ramping up) power

generating facilities in the
throughout each day.

20. Factors st
up and shut down more tha
and fuel supply issues can

21. Currently:

plants to be turned on (dis

4

order of their operating costs (lowest to highest) as power demand grows

ich as startup costs; the increase in maintenance costs if plants are started

n certain amounts; transmission outages, particularly unexpected outages;

all cause generating facilities to be operated out of order,

the low cost of natural gas as a fuel and the efficiency of newer gas-fired

-combined cycle generating facilities have caused Duke Progress’s Roxboro and Mayo coal-burning

patched) later in the order of dispatch than they were dispatched in past

years. This has been exacerbated by the fact that, following-the implementation of joint dispatch as

a result of the merger of; Progress Energy, Inc., and Duke Energy Corporation; the more efficient

coal plants owned by Duke Carolinas are dispatched sooner, causing the Roxboro and Mayo plants

to be pushed to even later

positions in the dispatch order.

UTILIT

IES COMMISSION REGULATORY AUTHORITY

22. North Carolina General Statute § 62-2(a) provides that the rates, services and

operations of public utilities are affected with the public interest and that the availability of an

adequate and reliable suﬁ\ply of electric power and natural gas to the people, economy and

government of North Carolina is a matter of public policy.

23. In further,

ance of this public policy, the Commission is vested with the statutory

authority to regulate public utilities generally, their rates, services and operations, and their

expansion in relation to|l

ong-term energy conservation and management policies and statewide




¢

development requirements.

Chapter 62 of the North Carolina General Statutes, which is the chapter

that contains North Carolina’s Public Utilities Act, explicitly states that nothing therein is to be

construed to imply any extension of Commission jurisdiction over any industry or enterprise that is

not subject to the regulatory jurisdiction of the Commission. N.C. Gen. Stat. § 62-2(b).

24, Furthermere, notwithstanding the authority of the Commission to regulate its

service. and rates, and other matters incidental thereto, the property of a public utility is private

property and the business is private business. State ex rel. Utilities Commission v. General Tel. Co.

of Southeast, 281 N.C. 318, 189 S.E.2d 705 (1972). The fact that a business is a public utility does

not make every service performed or rendered by it a public service subject to regulation and

oversight by the Commission. A public utility is free to manage its property and business as it sees

fit and the Commission may not restrict or control a public utility in the acquisition of property or

the price paid for it. Halifax Paper Co. v. Roanoke Rapids Sanitary Dist., 232 N.C. 421, 429, 61

S.E.2d 378, 384 (1950).

25. The Commission has no regulatory jurisdiction over any industry or enterprise that

is not a public utility, including CTG. While the Commission sets a public utility’s rates on the basis

of whether its ¢osts are reas

onable and prudently incurred, the Commission does not directly regulate

that public utility’s purchase of raw materials or any other products, the transportation of raw

materials or any other pro
power generation process,

26. The Comzr

ducts, or the sale or other disposition of materials generated during the
including synthetic gypsum.

ission has the authority to disallow costs for ratemaking purposes when

appropriate, but it does not have the authority to abrogate a third-party contract that does not deal

with the provision of publi

c utility service or the rate that is paid for such service.




27.

To my knowledge, there are no Commission regulations or statutes in Chapter 62

that would prohibit Duke Progress from purchasing synthetic gypsum from third parties and

transporting such synthetic

> gypsum to Roxboro, North Carolina, for delivery to CTG. There also

are no Commission regulations or statutes in Chapter 62 that would prohibit Duke Progress from

1

transporting synthetic gypsum to Roxboro from its Asheville coal-fired plant. In sum, there are no

Commission-related requirements or prohibitions that would keep Duke Progress from fulfilling its

contractual obligations to CTG or excuse Duke Progress’s performance of that agreement.

28. In hinds
implementation of joint d
gypsum at the Roxboro a
Progress at the time‘ it ente
is a business risk it took, ar
or allow Duke Progress to
for ratemaking purposes as
gypsum under the agreeme
requires or allows Duke P
third-party.
THE PURC]

29.

Duke Pro

ight, the forecasted price of natural gas, the changes wrought by the

ispatch, and the effects of both of these on the production of synthetic

nd Mayo Plants should have been considered more seriously by Duke
red into the 2012 Supply Agreement. The fact that it made a bad bargain
1d neither Chapter 62 nor the Commission’s rules and regulations require
get out of the agreement. It may turn out that Duke Progress is treated
if it had lower costs or higher profits associated with the sale of synthetic

nt, but, again, there is no provision in North Carolina regulatory law that

rogress to abrogate the agreement and escape its obligations to a private

HASE OF SYNTHETIC GYPSUM FROM AFFILIATES

gress acknowledges in its discovery responses that it is producing

synthetic gypsum at its Asheville coal-fired plant. It also acknowledged that it has the ability to

bring synthetic gypsum to
its affiliates, including the

Carolinas, the Crystal Riv

its Roxboro Plant for delivery to CTG from coal-fired plants owned by
Allen, Belews Creek, Cliffside, and Marshall Plants belonging to Duke

er Plant belonging to Duke Energy Florida, LLC, and the Cayuga and




Gibson Plants belonging|to Duke Energy Indiana, LLC. See Defendant’s Response to Plaintiff’s
First Set of Interrogatories, Resp. No. 10. With the exception of the Asheville Plant which is owned

by Duke Progress, each plant identified by Duke Progress as an alternate source of synthetic gypsum

is owned by an affiliate of Duke Progress.

30. Just as there is no regulatory prohibition under Commission rules and regulf;ltions
or otherwise that would prohibit Duke Progress from purchasing synthetic gyiJsum from a third party
and transporting it to Roxboro, North Carolina, for delivery to CTG, there is no regulatory
prohibition under Commission rules and regulations or otherwise that would prohibit Duke Progress
from purchasing the same from an affiliate and transporting it to Roxboro for delivery to CTG.

31. While the Commission has adopted regulatory conditions governing affiliate

transactions in merger proceedings through the years, these rules allow Duke Progress to purchase
from the utility affiliates listed in paragraph 29 above at cost. Thus, while the financial terms of an
affiliate transaction made{by a public utility may be regulated, such transactions are not prohibited.

32. In the Gormm:ssion’s most recently adopted merger conditions approved in in
Docket Nos. E-2, Sub 1095, E-7, Sub 1100, and G-9, Sub 682, in the Matter of Application of Duke
Energy Corporation and Piedmont Natural Gas, Inc., to Engage in a Business Combination
Transaction and Address Regulatory Conditions and Code of Conduct, Regulatory Condition 5.2(a)
provides as follows (emphasis added):

DEC [Duke Carolinas], DEP [Duke Progress], and Piedmont each
shall seek lout and buy all goods and services. from the lowest cost
qualified|provider of comparable goods and services, and shall have
the burden| of proving that any and all goods and services procured
from thelr Utility Affiliates, Non-Utility Affiliates, and Nonpublic
Utility Operatlons have been procured on terms and conditions
comparable to the most favorable terms and conditions
reasonably available in the relevant market, which shall include
a showing; that comparable goods or services could not have been
procured|at a lower price from qualified non-Affiliate sources or that




DEC, DEP, or Piedmont could not have prov1dcd the services or
goods fo‘r itself on the same basis at a lower cost. ...

34.  This same condition further provides that to the extent the Commission approves

the procurement or provision of goods and services between or among DEC, DEP, Piedmont, and

the Utility Affiliates, those goods and services may be provided at the supplier’s cost (as defined

by the conditions), which is an exception to the otherwise required market pricing.

35. Thus, while there are provisions governing the price at which goods or services are

provided or procured between affiliates, those rules do not bar Duke Progress from entering into

affiliate transactions, including the purchase of synthetic gypsum from the Allen, Belews Creek

Cliffside, Marshall, Crystal River, Cayuga, and Gibson Plants owned by its affiliates.
FURTHER AFFIANT SAYETH NOT.

M«f}@%

Gisele L. Rankin

é‘f.
Sworn to and subscribed before me this the 2_‘ day of January, 2018.

[Official Seal] Hawna Twine
No@ Public/Commissioner of Oaths Signature
LAURA TWINE , '
NOTARY PUBLIC : ANZ Tvine
WAKE COUNTY, N.C. Printed Name

My Commission Expires: (p[ Zé / 20
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CERTIFICATE OF SERVICE

This certifies that'lI have this day electronically filed the foregoing document with the North
Carolina Business Court which will serve the foregoing in accordance with B.C.R 3.9(a):

Donald H. Tucker
Isa‘ac A. Linnartz
S_‘niith, Anderson, Blount,
I?orsett, Mitchell & Jernigan, LLP
Post Office Box 2611
Rhleigh, NC 27602-2611

Attorneys for Defendant

This the 29th day of January, 2018.

/s/ Brian C. Fork
Brian C. Fork

10
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EXHIBIT

1

Proposed Fuel and Fuel-Related Cost Factors in cents per kWh

effective December 1, 2019

(excludes regulatory fee)

TABLE 1 — Company PROPOSED Fuel and Fuel-Related Cost Factors

(¢ per KWh)

‘ Base & EMF Total

ITa]lte Class Prospective | EMF Interest | Fuel Factor
Te"sidential 2344 0.394 |0 2.738
Small General Service 2.527 0217 |0 2.744
Medium|General Service 2 468 0236 |0 2.704
Large General Service 2 056 0666 |0 2.722
Lighting 2,281 0648 |0 2.829




TABLE|2 — Public Staff PROPOSED Fuel and Fuel-Related Cost Factors

{¢ per KkWh)
Base & EMF Total

Rate Class Prospective | EMF Interest Fuel Factor
Residential 2.326 0.373 |0 2.699
Small General Service | 2.499 0.198 {0 2.697
Medium General Service | 5 456 0218 |0 2.674
Large General Service | 5 g54 0648 |0 2.702
Lighting 2.217 0.530 |0 2.747

For comparison, Table 3 below provides the existing fuel and fuel-related

cost factors (excluding the regulatory fee) approved in Docket No. E-7, Sub

1173:

TABLE 3 = EXISTING Fuel and Fuel-Relate’d Cost Factors (¢ per kWh}

Base & EMF Total
Rrie Class Prospective | ENiF Interest | Fuel Factor
Residential 2.311 0575 |0 2,886
Small General Service | 2.556 - 0.363 |0 2.919
Medium General Service 2 477 0343 |0 2.820
Large General Service |4 757 1.038 |0 2795
Lighting 2.251 0.885 |0 3.136




