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puke Enei^ Process, LLC Fossil Fuel Procurement Practices

Coal

Near and Ion

projections, f
;-term coal consumption is forecasted based on inputs such as load
eet maintenance and availability schedules, coal quality and cost,

icitations are conducted on an on-going basis to supplement contract

environmental permit and emissions considerations, projected renewable capacity,
and wholesale energy imports and exports.
Station and system inventory targets are developed to provide reliability, insulation
from short-term market volatility, and sensitivity to evolving coal production and
transportation conditions. Inventories are monitored continuously.
On a continuous basis, existing purchase commitments are compared with
consumption and inventory requirements to determine additional needs.
All qualified suppliers are invited to participate in proposals to satisfy additional or
contract needsJ

I  <

Spot market so
purchases.
Contracts are awarded based on the lowest evaluated offer, considering factors such
as price, quality, transportation, reliability and flexibility.
Delivered coalj volume and quality^are monitored against contract commitments.
Coal and freight payments are calculated based on certified scale weights and coal
quality analysis meeting ASTM standards as established by ASTM International.

Near and long- term natural gas consumption is forecasted based on inputs such as
load projections, commodity and emission prices, projected renewable capacity,
and fleet maintenance and availability schedules.
Physical procurement targets are developed to procure a cost effective and reliable
natural gas sujjply.
Over time, 1 short-term and long-term Requests for Proposals and market
solicitations arje conducted with potential suppliers to procure the cost competitive,
secure, and reliable natural gas supply, firm transportation, and storage capacity
needed to meei forecasted gas usage.
Short-term and spot purchases are conducted on an on-going basis to supplement
term natural gas supply.
On a continuous basis, existing purchases are compared against forecasted gas
usage to ascertain additional needs.

Natural gas transportation for the generation fleet is obtained through a mix of long
term firm transportation agreements, and shorter term pipeline capacity purchases.
A targeted percentage ofthe natural gas fuel price exposure is managed via a rolling
36-month structured financial natural gas hedging program.
Through the Wsset Management and Delivered Supply Agreement between Duke
Energy Carojinas, LLC ("DEC") and Duke Energy Progress, LLC implemented on
January 1, 2103, DEC serves as the designated Asset Manager that procures and
manages the combined gas supply needs for the combined Carolinas gas fleet.



Fuel Oil
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is bumed primarily for initiation of coal combustion (light-off atNo. 2 fuel oi

steam plants) ̂and in combustion turbines (peaking assets).
All No. 2 fuel joil is moved via pipeline to applicable terminals where it is then
loaded on trucks for delivery into the Company's storage tanks. Because oil usage
is highly variable, the Company relies on a combination of inventory, responsive
suppliers with access to multiple terminals, and trucking agreements to manage its
needs. Replenishment ofNo. 2 fuel oil inventories at the applicable plant facilities
is done on an "as needed basis" and coordinated between fuel procurement and
station personnel.
Formal solicitations for supply may be conducted as needed with an emphasis on
maintaining a network of reliable suppliers at a competitive market price in the
region of our generating assets.
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DUKE ENERGY PROGRESS

Summary of Coal Purchases
Twelve Months Ended March 31, 2019 & 2018

Tons

1 Net Soot

Line 1 Contract Purchase and Total

No. Mbnth fTonsI Sales fTonsI fTonsl

1 April 2018 1 250,213 0 250,213

2 May 1 229,852 0 229,852

3 June ; . 170,145 0 170,145

4 July j 281,312 25,688 307,000

5 August ; 316,012 24,850 340,861

6 Septemberl 280,066 74,767 354,833

7 October ' 230,501 83,019 313,519

a November, 166,987 74,177 241,164

9 December! 60,781 259,086 319,867

10 January 2019 148,090 170,562 318,652

11 February ' 314,005 25,352 339,357

12 March 402,153 24,070 426,223

13 Total (Surri -1:L12) 2,850,117 761,571 3,611,686

i

1

Net Soot

j Contract Purchase and Total

Line No. Month (Tons) Sales fTonsl fTons)

14 April 2017 223,875 .0 223,875

15 May { 224,952 0 224,952

16 June 1 238,854 12,264 251,118

17 July 1 320,213 0 320,213

18 August j 430,436 0 430,436

19 September 346,651 0 346,651

20 October | 325,000 0 325,000

21 Novemberj 324,889 0 324,889

22 December! 229,150 0 229,150

23 January 20*8 212,233 0 212,233

24 February ' 235,368 0 235,368

25 March 260,527 326 260,853

26 Total (Sum L14:L25) 3,372,148 12,590 3,384,738
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DUKE ENERGY PROGRESS

Summary of Gas Purchases
'Twelve Months Ended March 31, 2019 & 2018

MBTUs
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Line 1

No. ' Month MBTUs

1  1 April 2018 11,053.613

2 May 12,806,726

3 June 15,479,769
4 July 20,299,371

5 August 19,387,566

6 September 17,128,278

7 October 16,867,758

8 November 14,807,040
9 December 14,345,919

10 January 2019 13,375,182

11 February 13,994,322
12 March 12,831,035

13 Total (Sum L1:L12) 182,376,579

Line ,

No. ' Month MBTUs

14 April 2017 11,260,572

15 , May 11,466,510

16 June 13,517,327
17 July 15,763,956

18 August 15,138,794

19 1 September 13,928,655

20 October 12,729,705

21 November 14,540,861

22 December 16,817,106

23 January 2018 14,446,004

24 February 13,775,980

25 March 15,986,353

26 i Total (Sum L14:L25) 169,371,823
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Duke Energy Progress, LLC |
Nortii Carolina Annual Fuel and Fuel-Related Expense

Summary Comparison of Fuel and Fuel-Related Cost Factors

Test Period Twelve Months Ended March 31,2019 i

Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

Harrington Exhibit 1

1 SmaU Medium lAige
1 General General General

1 Residential Service Service Service lighting

Une No. Desalption Reference cents/KWh cents/KWh cents/KWh cents/KWh cents/KWh

Current Fuel and Fuel-Related Cost FactorslApomved Fuel Rider Docket No. E-2. Sub 11731

1 Approved Fuel and Fuel-Related Costs Factors Input 2.311 25S6 2.477 1.757 2.251

2 EMF lncrement/(Decrement] | input 0J7S 0.363 0.343 1.038 0.885

3 EMF Interest Decrement eents/kWh, if applfea ie n/a
- - - - -

Approved Net Fuel and Fuel-Related Costs Factors

Other Fuel arrd Fuel-Related Cost Factors

5  NERC Capacity Factor of 91.8H with Projected Billing Period MWh Sales Exh 2 Sch 3 pg 3

6  Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sales Exh 2 Sch 2 pg 3

2.650

2.604

Z639

Z614

2.635

2.615

2.795

2.678

2.643

2.645

2J15

r

Proposed Fuel and Fuel Related Cost Factors using Proposed Nuclear Caoacltv Factor of 94.62% with Projected Billing Period MWh Sales

7 Fuel and Fuel-Related Costs excluding Purchased Capacity cents/kWh

Renewable and Quaiif^ng Facilities Purchased Power Capacity centsAWh

Exh2Sehlpg2 2.217 2314 2.309 2.020 2.120

8 Exh2Schlpg2 0.138 0.155 0.123 0.079 0.001

9 Total adjusted Fuel and Fuel-Related Costs'ce'ntsAWh Sum 2.355 2.469 2.432 2.099 2.121

10 EMF lncrement/(Oeerement)cents/kWh | j Exh25chlpg2 0.252 0320 0.170 0357 0.435

11 EMF Interest Decrement cents/kWh, If applicable n/a • • -

12 Net Proposed Fuel and Fuel-Related Costs Factors cents/kWh Exh2Schlpg2 2.607 2389 2.602 Z656 2.556

Note: The above rates do not include state regulatory fees.



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense

Calculation of Fuel and Fuel-Related Cost Factors Using:

Proposed Nuclear Capacity Factor of 94.62S and Projehed Billing Period MWh Sales
Billing Period December 1,2019- November 30,2020

Docket No. E-2, Sub 1204

Harrington Exhibit 2

Schedule 1

Page 1 of3

Line No. Unit Reference

Generation

(MWh]

Unit Cost

(cents/KWh)

Fuel Cost

($)
C/A/IO^B

1  Total Nuclear

2  Coal

3  Gas-CTandCC

4  Reagents & Byproducts

5  Total Fossil

6  Hydro

7  Net Pumped Storage

8  Total Hydro

9  Utility Owned Solar Generation

10 Total Generation

11 Purchases

12 IDA Savings Shared

13 Total Purchases

14 Total Generation and Purchases

15 Fuel expense recovered through Intersystem sales

16 Line losses and Company use

17 System Fuel Expense for Fuel Factor

18 Prelected System MWh Sales for Fuel Factor

19 Fuel and Fuel-Related Costs cents/kWh

Note: Rounding differences may occur

Workpaper3-4

Workpaper3-4

Workpaper3-4

WorkpaperS

Sum of L1nes2-4

Workpaper3

SumofLlnes6-7

Workpaper 3

Line 1 + Line 5 + Line 8 + Line 9

Workpaper 3-4

WorkpaperS

Sum of Lines 11-12

UnelO-f Llnel3

Workpaper 3-4

Line 18-Line 15-Une 14

Line 14 +Line 15 + Une 16

WorkpaperS

Une 17/Line 18/10

29,713,146 0.6170 S 183,324,690

11,131,286

22,185,181

3.1353

2.6683

348,993,723

591,960,856

26,265,057

33,316,467 967,219,636

648,112

648,112

279,675

63,957,400 1,150,544,326

7,560,370 464,368,032

(21,960,626)

7,560,370 442.407,406

71,517,770 1,592,951,732

(7,544,324)

(1,817,527)

(161,032,005)

62,155,919

s 1,431,919,727

62,155,919



Oute Eneriv PiDfrcu, UC

Ndrth CireCni Annual Fuet »nd Fwl-Relite^ &ipenM

Cakubtlon of Fu«l and fueMtalated Cost Faeton Using:

^posad Nuclear Cm pacify Factor of94.62Kand Projected BnUng PeKed MWh Salea

StU/nf ftriod December 1» 2019 • November30« 2020

OeckatNo.E-2«Sub 1204

NC Projected Billing Pedod MWh SalH

CakwUtien of Renewable and Quillfvin» Feollties Povrer Cipacftv Rate fav Class

2  Renewable Purchased Po«erCapacity ] I
d  Purchases from QuaCfymg Facflfties Capacity [
4  Total ofRenewable and Ouabfying FacilWes Purchased Power Capadty

5  KC Perticn • krfsdktional % based on Production PlantAOocaw j
6  NC Renewable and Qualifrfng FacfCties Purchased Power Capacity.

7  ProducUoA PlantAJbcation Factors | |

Workpaper 8

Workpaper 4

Wortpaper 4

Une2«Une3

Woripaper 19
Line 5 * Une S

Woriipaper 13

6  Renewable and Qualifying Fadlitiea Purchased Power Capadty allocated on Production Plant % Une S * Une 7

Renewable and Qualifying Fadfities Purchased Power Capadty centVkWh based on Projected
Billing Period Safes j Line 8 / tine 1 /10

I
Summarvof Total Rate bvCljsg j

Fuel and Fuel-Related COFtieacKiding Renewable and Qualifying FacUtln Purchased Power Line IS-Line 11-Line 13-

Capacity cents/liWh | | Line 14
^  11 Renewable and Quall^g Fadlitles Purchased Power Capadty centa/liWh Line 9

Total adjusted Fuel and Fuef-Related CostscentsAWh 1 Una 10* Una 11
EMF[ncrenient/(Decremenl)cents/bWh ' Exh 3 pg 2,3,4, S. e
£MF Interest lncrenienV(Decrement)cents/kWh I Exh 3 pg 2,3,4,5,6
NetFuel and FueVRelated Costs Factors cents/bWh | Exh 2 Sch 1 Page 3

Note: Rounding differences may octur

ltatTlngtonCxhIbit2

Scfwdulel

Page 2 of 3

Residential

General

Senrlce

SmaD

General

Service

Medium

Genettl

Service

large lighting Total

16J6S.079 1.806.876 10.414.S0S 9.223,82S 381,171 38.091,457

Amount

S

$

34,622.728

39,793,114

74,415,842

61D0N

49.S99X 6.156X 28.2S2X isjsex oxxm

$ 45,394,250

lOO.OCOX

S  22.S1S.098 $ 2,794,328 $ 12,824,594 S 7.2S6.923 S  3408 $ 45,394,250

0.138 O.ISS 0.123 01179 OOOl 0.119

centt/mvh cents/KWh cents/ICWh cents/KWh cents/KWh

2.217

ai38

2.314

aiss

2J09

0.123

2J120

0.079

2.120

aool

2.3SS

02S2

2.469

ai20

2.432

ai7D

2.099

0.SS7

^  2.121
0.435



Dvte Entrgv Pnfrau, UC

Nwlh CaroBna Annul Fiultnd Pud R»Ut»d

CtladjOoaof Ifnlfarrn PtrcnntifAttrie* BIP by CmtamnrOim

Prepds«d NudurCapicnrftettf ofM47KiMPro)Mt«d BUQnfNrlod MWh Sabi
eiSni Ptrted Dtcombor 12019'Kovtmbor Uk 2030

Pod«t No. 1-2,Sub 12M

Harrin|toii Enhtbll 2
Schadula 1

P^tSofS

Pro^cttd BUft^ Ptffarf MWh Salaa

Annultovtnuaat

Cwrtntrao*

ADecati Puti Ceatt

lncrMM/(DacfaiM) tt

Cuftomar CUw

ln«raa<a/D«ettaM aa Total Fwl Rota
KofAninalRfframio lneToaM/[Daeraatt)

at CurrantRatoa carrts/iwn

CurrantTotal FutI Rtta Propowd Total Fual

(ineliKUnimaarablaa Rat* (Incbdlng
indlMF)2-2,Subll7J ranmWif and EMF)

<anti/iBi»

Line27 k a of Column B

irD^thafiOJfncpttben

(C'1001/{A*1CIOO}

R«tldantial

Small CanaralSarvka

Medfim GeneralService

Large CeneraJ Sardce

UgKtbig

NC RetafI

IS.365.079 $

1806.876

10^14.506

9.233.825

381171^
S

U98.488.040 $

349.548.540

9S0.SU.824

534.744.328

92.439.556

3.725.734^87 $

(45.419.195)
(5.970.169)

(22.739.976)
(U.793.158)

(2.211.513)

(89,154.011)

•IA%

'7A%

■IA%
-7A%
'2A%

{0279}
(0,330}
{0.3181
iaU9|
(0.580]

Z886
2319
2320
2.795
9.136

2.607
2.589
2.602
2.656

^2.556

Jptalfropwad ComawftaFuel Rate;
Adjusted SystemTotal Fuel Costs
System RenewableandQuatifymgTadTjtiB Purdiased Power Capacty
Adjifited System Otfiar Fuel Costs

NC RetanAiioutlon%• sales at generaiJon

Wort^pef 8
£xhlbft2SehlPage3
Lrte7-Ur«8

14534)36.845
74.41SA42

1558.621003

6UB«

NC Petal Otber Fuel Costs
NC Renewable and QuIffylpgFadDtM Puchased Power Capacfty
NC RetailTotal fuel Costs before23% Purchase Power Test

lIne9*Ut«10
ExhibK 2 Sdi 1 Page 2
UnelUUtteU

837.997.43S
45J94.250

NCRetaD Retfuctiois dueto33% Purchased Power Test
NCReTallletal fuel Costs

NC Projected Biding Period MWh Sales

Calculated Fuel Ratecents/bWh
Proposcd Compesle EMF RateeentsAWh
Proposed Composite D4FRateinterestcentsAWh
Total Proposed CempesRe FudRite

Une6.colA

LtnelS/uneU/10
CxhibftJPaget
EehtbRJPagel
Sum of Lines 17-I9

883.39L68S

38J39M57

2J19
0291
<1000

Tl>lllCufl«l.t CMBOMlt. futlBtM - Dortrt M Soil 1178;
Current composite Fuel Rate cents/VWh
Current composReEMf Rate centsAWb
Current compositeEMf Interest cents/kWh
Total Current Composite Fuel Rate

Increase/IDecrease) lr>CompesAeFuel rate ccnts/kWh

N CProjected Billing Period MWh Sales

Increase/IDecrease)in Fuef Costs

2014WardC^-Wt 1Sch 1 Pg 1In 17
20UWacdEaMM 2.Sch 1 Pg 3, U) 18
2018WardUMUt2.^ 1 Pg 3.La 19
Sum of Linei21-23

line 20-Line 24

Llne6.eolA

Lbw25*Lbie36*10

2.242
0603
ODOO
2M

(0234)

38.0914S7

(89.134.010)

Notes:
Rounding dfferences may ocar
Indudes 100%ownershipof aOgenerating



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense

Calculation of Fuel and Fuel Related Cost Factors Using:

Proposed Nuclear Capadty Factor of 94.62K with Normalized Test Period MWh Sales

Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204 |
I

I

Harrington Exhibit 2

Schedule 2

Page 1 of 3

Reference

Generation

(NlWhl

Unit Cost

(cents/KWh)

Fuel Cost

{$)

1  Total Nuclear

2  Coal

3  Gas-CTandCC

4  i Reagents & Byproducts

5  Total Fossil

6  Hydro

7  Net Pumped Storage

8  Total Hydro

9  Utility Owned SolarGeneration

10 Total Generation

11 Purchases

12 JDASavings Shared

13 Total Purchases

14 Total Generation and Purchases

15 Fuel expense recovered through Intersysterp sales
16 line losses and Company use I

17 System Fuel Expense for Fuel Factor I

18 iNormallzed Test Period MWh Sales for Fuel Factor

19 Fuel and Fuel-Related Costs cents/kWh

Note: Rounding differences may occur

Workpaper3-4

WorkpaperlS

Workpaper3-4

Workpaper4

Sum of Lines 2-4

Workpaper3

Sum of Lines 6-7

Workpaper 3

Line 1 + Line 5 * Line 8 + Line 9

Workpaper 3-4

Workpaper 5

Sum of Lines 11-12

Line 10'•■Line 13

Workpaper 3-4
Line 18-Line 15-Line 14

Unes 14 + Line 15 + Line 16

Exhibit 4

Line 17/Line 18/10

A

29,713,146

10,963,189
22,185,181

C/A/10=B
0-6170 $

3.1353

2.6683

183,324,690

343,723,461
591,960,856

26,265,057
33,148,370

648,112

951,949,374

648,112

279,675

63,789,303

7,560,370

1,145,274,054

464,368,032
121,960,626)

7,560,370 442,407,406

71,349,573

[7,544,324)
(1,812,883)

1,587,681,470

61,992,467

161,032,005

1,426,649,465

61,992,467

2.301



Duktf ̂ Mrfv ̂iress, LLC

North Cirollni Annual Fuel and FueMtalated Ettpersa

Cafculationof Fuel and Fuel Related Cost Fecton Usinc:

PiBpeied Nuclear apeefty FactorelM.S2Kwith Norrrvatiied Test Period MWh Sales

sniini Parted Detambar 1,2019 - November30,2020

DocfcetNo.E-2,Subl204

Harrington Eahlblt 2

Schedule 2

Page2of3

General

Servica

Small

General

Service

Medium

General

Servica

targe

NC Normallted Test Period MWh Sales

Calculation af Renewahlaend Qualifvinff Pacliitles Purchased Power Canacltv Rate by Class

2  RenewablePurthasedPowerCapadtv [ I
3  PurchasesfromQualifylngFacrtitlesCapaclty |
4  Total of Renewable and Quailing Fadlities Purchased Power Capacity
5  NC Portion-JurlsdlctlonaiSS based on Production Plant Allocator

6  NC Renewable and Qualifying Facilities Purchased Power Capacity
7  Production PlantAllocatlonFactors

S  Renewable and Qualifying Fadllcles Purchased Power Capacity allotted m Productioit Plant X

Renewable and Quall^lng FacOIUes Purchased PowerCapacity centsAWh based on Projected

Billing PerlodSales

SummaniofTotal Rate by Class

Fuel and Fuel-Related Costs excluding Renewable and Qualifying Facilities Purchased Power
Capadty cents/kWh

11 Renewable and Qualifying Facilities Purchased PowerCapaclty cen^Wh
12 Total adjusted Fuel and Fuel-Related Costs cents/kWh

13 EMF ificrement/IDecrement) Cents/kWh

14 EMF Interestlncrement/jDecrement] tents/kWh

15 NetFual and Fuel-Related CostsFectorscentsAWh

Note; Rounding dllTerences mayoecur

353.965 37.695,769

Workpaper4

Workpaper4

Line 2 e line 3

Input

Line 5'Line 6

Workpaperl3

Llne6'Llne7

Une8/Unel/10

Line IS-Line 11-Line 13

Une 14

Une9

UnelOellne 11

Exh3pg2.3.4,S,6

Exh3pg2,3,4,S,6

E>h2 5ch2Page3

49.S99X 6.1S6X 28.2S2X 15.986X 0007X

$  22,515.098 $ 2,794,318 S  12,824,594 5 7,256.923 S 3206

ai4i 0.144 0.117 0.087 omi

cents/KWh cents/KWh cents/KWh cents/KWh cants/KWh

2211 2.350 2228 1.999 ^9
0.141 0.144 0.117 0.087 OOOl

2JS2 2494 2.445 2.086 2O80

0252 0.120 ai70 0-557 0435

- •

S  74.41S.842

S  45,394,250

lOO.OOOX



Dukff CmrcyPrvCTta, LLC

North CoreOM Aftnoal Fuol tnd hiol Rolrttd I^orm

CtlRdrtien flfUnlforni Porctntifo Aviraco BniAd]ussntiit by Customor Clsn
frapoMtf Nuditf Cipodtv FTCtor of H.62X vttb NormaQntf Ttrt Ptriad MWh Uks

BODnf Ported Doe*mbtr 1,2019 •NevimborU.2029

DedotNo.E'2. Sub 2204 "

RcsidOTira!

Small General Service

Medtum General Sorvlce

Urge General Service

UShtfn^

NC Retail

Tenj.Ppeg««d,Cern£e*Ko,Fuo2,Ra^
Adjusted System TotaT Fuel Costs
Synem RenewabieaRd Qiiaiififtt^R FacJWes Purchased Power Capacl^
System Otber fuel Costs

NC Retail Allocatior) M* sales atEeneration

NC Retail 0thcr Fuel Costs

NC Renewable and QuaRfylng FecOftles Purchased Power Capacity
NC Retan Total Fuel Costs

NC Retan Reduction dueto 2^ Purchased Power Test

NC Retan Total fuel Costs

Adjusted NC Normalfred Test Period MWh Sales

Calculated fuel Rate cents/kWh

Proposed ComDOSfte EMF Rate cenoAWh

^opoted Composite £MF Rate Interest cerrtsAWh
Total Proposed Composite Fuel Rale

Total Current ComposRa Fuef Rati • Docfcat E-2 Sub 1179!

Current composite Fuel Rate cents/kWh

Current composite EMF Rate cents/kWh

Current composite EMF Intemt cents/kWh

Total Current Composfte Fuel Ftate

Increase/IDecrease) In Compeslie Fuel rate cents/kWh

Adjusted NC NormallndTeet Period MWh Sales

Increase/IDecrease) in Fuel Costs

Note: Roundlni dcTfererices may occur

N vmaDaed Test Period MWh Ulea

Anrnel Reveeseet

Cwrentrttaa

ADocata Fual Com Increase/Decrease r

lnerfaw/(Dtcraasa) to KefAiuiual Revanw

Cuftomar Class atCurrent Rates

Harrlnfton Exhibit 2

Schedule 2

PaieSofS

CurrtBt Total Fuel Rato Proposed Total Fuel

Total Fuel Rita (Indudbiirtrtmbies Rate (liidudlni
Increasa/jDaerease) and EMF] E*2»Sifb ranewablea and EMF)

enti/ww> 1173 centt/lrwh centt/w^
A B iC 0 E F G

tf 04then 0 If not

Worlipaper la Wortpaper 11 Line 27 as 496 of Column B C/0 then(C*100)f(A-2CX)0| ExhIbai.Llne4 E<-Fo6

16,022,241 S 149MU,040 S 145,139.471] ■2A% (0732) 2466 2.604
L94a.714 249,541440 15.933.400] -2.4% (0.30S) 2.919 2.6L4

lt007,307 9Sa513424 122.599.927] •2.4% (0.205) 2420 2.615
8,a6l,S42 534,744421 {12.714.368) •7A% (0.152) 2.795 2.648

353.966 92439456 1 {2.197492] •24% (0.621) 8.136 2.51S
37.69S769 S 3.735,731417 5 188.565458]

WorbpeperSa
ExhiMlSchtPaseZ
Une7*lineS

Une9*UnelD
Eithibit2$ch2.Pa2e2
UnelUUneU

Workpaper lAa
line 13« Lino 14

lines, colA

LJnelS/Urte IS/IO
ExMMSPaftel
exhibit a Page 1
Sum of Lines 17*19

2038 Ward Uhibit I Sch 1. Pi a, In ir
2013 ward bhibO 2. Sch 1, P| 1, In 18
2013 Ward Cfhiba 2. Sch 1, P| 1, In 19
Sum of lines 21«2a

lMe70-Une34

Ur>e6.CQlA

lMe25*Une 26*10

1.427.7S6,$I4
74,415^42

s l453.3Sa741

6141%

$ I2I48S.9I9
45.394450

5 173.780439

' 0

$ 178.780439

37.695.769

24U
0491
0400
2.609

2442
0.602
0400

2444

(0485)

J7.G95.769

$ (81.565,058)



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense

Calculation of Fuel and Fuel-Related Cost Factors^Using:
NERC Capacity Factor of 91.8% with Projected Billing Period MWh Sales
Billing Period December 1,2019 • November 30,2020

Harrington Exhlblt2

Schedule 3

Page 1 of 3

Dodiet No. E-2, Sub 1204

Line No. Unit Reference

Generation

(MWh)

Unit Cost

(cents/KWh)

Fuel Cost

($)
A C/A/10=B C

1 Total Nuclear Workpaper 2 28,826,864 0.6170 s 177,856,495

2 Coal Workpaper 15 12,017,568 3.1353 376,780,866

3 Cas-CTand CC Workpaper 3-4 22,185,181 2.6683 591,960,856

4 Reagents & Byproducts | WorkpaperS • 26,265,057

5 Total Fossil ^
1

Sum of Lines 2-4 34,202,749 995,006,779

6

1
Hydro 1 Workpaper 3 648,112 w

7 Net Pumped Storage i -

8 Total Hydro SumofLines6-7 648,112

9 Utility Owned Solar Generation WorkpaperS 279,675 'im

10 Total Generation Line 1 + Line 5 + Line 8 + Une 9 63,957,400 1,172,863,274

11 Purchases WorkpaperS-4 7,560,370 464,368,032

12 JDASavings Shared WorkpaperS - (21,960,626)

13 Total Purchases Sum of Lines 11-12 7,560,370 442,407,406

14 Total Generation and Purchases Line 10 + Line 13 71,517,770 1,615,270,680

( (15 Fuel expense recovered through inter^stem sales
16 Line losses and Company use

17 System Fuel Expense for Fuel Factor

18 System MWh Sales for Fuel Factor

19 Fuel and Fuel-Related Costs cents/kWh

Note: Rounding differences may occur

Workpaper3-4

Line 18-Line 15-Line 14

Line 14 +Line IS + Une 16

Workpaper 3

Unel7/Une 18/10

7,544,324)

(1,817,527)

62,155,919

161,032,005)

S  1,454,238,675

62,155,919

2.340



Duk« tfiCTfv Progrtu, LLC

Hons CftroQMAnmial Futi tftd FuaHtiUtBd Eiptns*

Cckulcttofl ofFucd ond Fuol'fUtotod &ft Fotfon U»Inp

NERCCopocftyFoctor of 91.M wtth Projoctod BQDAfPoHodMWh SiTm

BEUns Ptrfod Doeembor 1.2019 • Novombor 30,2020

OoclcttNo.E-2.Subl204

Ktrrington Enh(bit 2

SchoduloB

Nn 2of3

Gonortt

Strvfco

Smill

Gonortl

SoMco

Modfum

Gonorti

Sorv(€«

NC Projected OlUlng Period MWh Soles

Refvwsbfe Purtficsed PoMrCepodty

Purehotetfrom Qg«IIfiKn| FodlftiesCipMitv

Totaf of Renewable and Qual^g FodOt'es Purd^esed Power Com

NC Portion• Jurfsdlctforul%based on Production Plant Allocator |
NC Renewable and Oualifylnc PadUdos Purchased Power Capatity

Production Pfant ADocation Factors I

Wor1ip<per4

WorfcpaperA

Ur«2eUne9

Input

Lines * Una 6

Workpaperti

Ranewabfeend Qualifyirt Facilrties Purchased Power CapacftyaPoeated on Production Plant% line 6 * line 7

Renewsbieand CuaJifying FadHties Purchased Power Capadty centsAWh based on Projected

49S99% 6JS6K 2&2S2K 13.9S6K

S  72^1S>Q98 S 2,794323 % ' 12.624^94 S 7^56.923 $

Amoufit

$  34,672,728

39,793,114

45,394,250

100.0COK

8 Cling Period Sales

SummanrofTcrtal Rte bv Oass

Fuel and Fual-Retated Costs exdudir^ Renewable andQualirvlr>g Fad)(ties Purchased Power

CapacitycentsA Wh
11 Renewable end Qualifying FadlltlesPurchased Power Capadty cantsA^

12 Total adjusted Fuel and Fuel<Related Costs centiAWh

13 £MF Inaement/iOecrement) certts/ld^

14 EMFIntarest 1ncrament/(Decrement] centsA Wh

25 Net Fuel and Fuet>Related Costsfactors centsAWh

Note: Rounding differences mey c

Une8/Unel/29

Una IS-Una n-Una 13-

Line 14

Lines

Line ID* Line 11

Exh3pg2.3,4,$.6

Exh3pg2,3.4,5.6

Exh2Sch3Psge3

2260

0.13$

2.398

0.252

2.364

0.15S

2.519

ai20

2.342

0.123

2.465

0.170

2.042

0.079

2.121

0.557

2209

OJOl

2210

0.435



Duka PngrrB, U£

N«rth ftreOna ArmusI ̂ imI and FutlAtlatad Ei^aaM

Cakytetea cfUrUform NmRtatt Avm(a M Ad^Mtmasl bf OstenMr Clan
NEXCCapadty Faeter of91.9»iHKb Pro)tcM SffiDd Airied MWh Sain
ASBryi AtrM Daeambar 1.2QU - Novambor tC^ 2020

DeehatNo. t-2.Sub 1204

PTDkrtadMlifti Parlod ItfWfi Sain

ABaeata Fual Cnti Incraaaa/DoaaaM a
Aonul RavoBso at lMraiM/lOacrtna)ta KofAjaultafoata

Currant ratal CuftoiMrClasa atCwriARatn

Hamilton e^bft 2

SehadiilaS

9a(a SofS

QrirantTatalFiMlRata Aropeaad Total Fual

Total Put! lUta (Indudli^ ranainblai Rata piKfucLlA|

Inotna/tDaeraaia) and EUF) £•% Sob 1Z79 ranawabin and BMP)

RakfantUl

Small Ceneral Sarvlce

MadhunCanarafSarvica '

Urte Ganersl Sarvica

tifthtlai

NCAaua

Total Propotad Coiwonlta Fool^Rata:
Adjusted SystemTotal PuH Costs

System Renewable and Qualffylni Padlitln PijrtfiMed Power CeMClty
System CRhar Pua( Costs

NC Retail AHoeatlonK- sales AiaiaraUoA

KC Retail Other FuelCosts

NC Renewable and Ouedfyfrtf FacnUes Purchasad PowerCapacity

NC RetjQTetal FoalCosts

NC Ratad RadueUoo dua to 2J%hffchBad PowerTot

NCRAaSTotalPuH Costs

NC Projected QBirt Period NfWh IHs

Cakulited FuelRaia cants/kWb

Proposed ComposfteEMP RatecoitiAWb

Proposed CompesRe EMP RatetnteresS eentsAWh
Total Proposed Composlta Fuel Rate

Total Currant Cownealta PuafUna ■ Docfcat t-i Sub 11?

Current composite Fuel RAa eentiAWli

Currant composite EMF RateetntsAWh

Current composite EMF Irnarast cantsAWb
Total Current Composria Fuel Rate

(ncrease/(Decrease)tn Composite Fuel reiecptu/kWh

NC Projected BOIEr^f Penod MWh lala

treresc/pKrcase) h FuH Costs

Note: Roimdlng ddTerences may ocsur

A B C D E F 6

If PH3 then 0 ffnet

Una27 a a H of Cobmn then

WortpapetS Worfepaper 11 B C/B (C*100;/tA*10D0) Eihib&l.Une4 C«P-H

:U65.079 $ 1838,488.040 S  <38491626] •2M (CL236) 2486 2.650

t806.876 249Mr540 15/35U681] '2XM (0.280) 2419 2.639

10«414.SOe 9S051A824 (19441418) '2SJ% (0.185) 2420 2.635

9.223,835 594.744428 (10424.980) •3AS (0.117) 2.795 2.676

981171 92A99.556 (IJ712801 •2AS (0491) 9.196 2.645

38.091.457 S 3,725,734 J87 S  (^,421,085)

Wortpaperfb

E)thIbil2Sch9,Paee2

l/na7*UrveA

UoaP*LJnelO

Eidilbft2Sd)3.Pase2

LbaU*Linal2

Wortpaper 16

UnaU^LiMie

Une6,celA

Une 15/Uoe 16/10

ExUbttJ Page 1
EaliiM3Pagel
Sum ofUnes 15-17

3PU Ward (ahftn 2. Sch 1. Pg J. In 17

TOie Ward Uiibn2.$ch l.Pg 9. In IS

2D1S ward £dubrtl.$ch I. P| 9. In 29

Sum of Unes 21' 29

yna20*Une24

IMaC.coIA

Una2$*llna26*10

$  1.4$S,SS5,7»4
74^15^42

S USO.939.952

6t6t%

S  8SV763.762

4SJ94JS0

S97.15L012

3S«09l^7

2J55

0.291

QJXO

2.242

0602

O.COO

2A44

(0.198)

38^1457

S  (TS^LMS)



Duke Energy Progress, U.C I
North Carolina ̂ inual Fuel and Fuel Related Expense |
Calculation of Experience Modification Factor- Proposed Composite
Test Period Twelve Months Ended March 31,2019

Docket No. tZ, Sub 1204

Line

No.

1  April 2018 (Sub 1146)

2  May

3  June

4  July

5  August

6  September

7  October

8  November

9  December (New Rates-Sub 1173)

10 January 2019

11 February

12 March

13 TotalTestPeriod

14 Booked (Over)/Under Recovery

15 Coal Inventory Rider (Over) / Under Recovery
16 Adjustment (o remove by-product net gain/loss accrued expense

17 Adjustment to Include by-product net gain/loss cash payments

18 Total (Over)/Under Recovery '

19 Normalized Test Period MWh Sales

20 Experience Modification Increment/ (Decrement) cents/KWh

Notes:

Totals may notfoot due to rounding.

Harrington Exhibit 3
Page 1 of 6

1 Cost Incurred

C/kWh

(8)

Fuel Cost Billed

C/kWh

lb)

NCRetail

MWh Sales

(0

Reported

(Overl/Under
Recovery

(d)

Adjustments

(e)

Adjusted

(Over)/Under

Recovery

(f)

PREFI PREFI 2,821,410 $  6,616353 - 5 6,616,553

PREFl PREFI 2,743,729 13,930307 - 13,930,507

PREFI PREFI 3,379,527 20301,107 - 20,501,107

SREFI PREFI 3,687,027 13304,786 13,504,785

SREFl PREFI 3,705,569 12.651306 - 12,651,306

PREFt PREFI 3,324,420 22355310 - 22,555,310

PREFI PREFI 3,247,434 (4,537,212) - (4,537,212)

PREFI PREFI 2,905,623 14,008,619 • 14,008,619

SREFI PREFI 2,853,152 56,124,620 • 56,124,620

PREF! PREFI 3,344,813 19,890,481 S (33,252) 19,857,229

PREFI PREFI 3,239,879 (41,422310) (41,422,510)

PREFI PREFI 2,793,993 13,007,082 • 13,007,082

38,046,575 $  146,830,650 $ (33,252) 5

$

146,797,398

146,797398

257,250

(44,144,639)

6,640,945

109,550,954

37,695,769



Ouke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Experience Modification Factor - Residential

Test Period Twelve Months Ended March 31,2019

Docket No. E-2, Sub 1204

Line

No. Month

1  April 2018 (Sub 1146)

2  May

3  June

4  July

5  August

6  September

7  ' October

8  November

9  Deeember(NewRates-Subll73)

10 January 2019

11 February

12 March

13 TotalTestPeriod

14 Booked (Over)/Under Recovery

15 Coal inventory Rider (Over)/ Under Recovery

16 Adjustment to remove by-product net gain/ioss ac^ed expense

17 Adjustment to Include by-product net gain/loss cash payments

18 Total (Over)/Under Recovery

19 Normalized Test Period MWh Sales

20 Experience Modification Increment (Decrement)'cents/KWh

Notes:

Totals may not foot due to rounding.

Fuel Cost Incurred Fuel Cost Billed NC Retail (Over)/Under
C/kWh d/kWh MWh Sales Recovery Adjustments

(a) (b) (e) (d) (e)

Harrington Exhibit 3

Page 2 of 6

Adjusted

(Over)/Under

Recovery

(0

2301 2.179 1,138,012 s 3,660,529

3.023 2.179 1,016,135 8377,706

2.787 2.179 1,404,775 8,539,907

2.467 2.179 ' 1,586,631 4,574,733

2.510 2.179 1,553,969 5,138,198

2.811 2.179 1,404,365 8,874,465

2.193 2.179 1,264,650 179,201

2.995 2.179 1,072,132 8,748,809

3.604 2.237 1,386,673 18,956,228

2.682 2311 1,552,025 5,751316 5 (14,440)

0.899 2311 i;5S3/478 (21,931,387)

2.733 2311 1,214.159 5,128,001

16,147,005 s 56,197,905 5 (14,440)

Exhibit 4

S 3,660,529

8,577,706

8,539,907

4,574,733

5,138,198

8,874,465

179,201

8,748,809

18,956,228

5,737,076

(21,931,387)
t 5,128,001

s 56,183,465

s 56,183,465

109,177

(18,735,029)

2,818,424

s 40,376,037

16,022,241

0.252



Duke Energy Progress, LLC

North Carolfna Annual Fuel and Fuel Related Expense

Calculation of Experience Modification Factor • Small General Ser>dce
Test Period Twelve Months Ended March 31,2019

Docket No. E-2, Sub 1204

line

No. Month

Fuel Cost Incurred

C/kWh

(a)

Fuel Cost Billed

C/kWh

(b)

NC Retail

MWh Sales

(e) '

(Over]/Under

Recovery

(d)

Adjustments

(e)

1 April 2018 (Sub 1146) 2.289 2.121 140,607 5  296,079

2 May 2.535 2.121 196,871 567,097

3 June 2>480 2.121 178,846 642.201

4 July 2.281 2.121 194,597 310,810

5 August 2.231 2.121 198,191 • 217,119

6 September 2A89 2.121 179,772 662,100

7 October 1.789 2.121 174,119 (578,233)

8 November 2.312 2.121 156,234 298,658

9 December (New Rates • Sub 1173) 4.862 2313 120,842 3,080,272

10 January 2019 ,  2.969 2356 174,110 718,822 5  (1,763)

11 February 1.095 2356 159,655 (2332,952)

12 March 2.847 2356 144,886 421,8^

13

14

15

Total Test Period

Booked (Over) / Under Recovery
Coal Inventory Rider (Over)/Under Recovery

1,958,731 5  4,243,838 S  (1,763)

16 Adjustment to remove by

Harrington Exhibit 3
PageSof 6

Adjusted

(OverJ/Under

Recovery

If)

-product net gain/loss accrued expense
17 Adjustment to Include by-product net gain/loss cash payments
18 Total (Over)/Under Recovery I

19 Normalized Test Period MWh Sales

20 Experience Modification Increment (Decrement] cents/KWh

Notes:

Totals may not foot due to rounding.

s 236,079

567,097

642,201

310,810

217,119

662,100

(578,233)

298,658

3,080,272

717,059

(2,332,952)

421,865

s 4,242,075

5 4,242,075

13,244

(2,272,674)
341,892

5 2324,536

1,943,714

0.120



Duke Energy Progresi, LLC

North Carolina Annual Fuel and Fuel Related Eipense
Calculation of Experience Modification Factor - Medium General Service

Test Period Twelve Months Ended March 31.2019

Docket No. E-2, Sub 1204

Fuel Cost Incurred Fuel Cost Billed NC Retail (Over)/Under
C/kWh (/kwh MWh Sales Recovery Adjustments

Line (e) (b) (e) (d) (e)
No. Month 1

1 April 2.018 (Sub 1146) 1 2A40 2556 834,634 5  700,759

2 May 1 2524 2556 871,652 1,468,210

June 1 2.683 2556 1,042,496 3,411,985

4 July , 2.601 2556 1,074,969 2,629,373

S August ' 2536 2556 1,098,143 1,980,830

6 September . 25S2 2556 988,512 4,902,428

7 October 1.955 2556 1,021,065 (4,091,099)

November 2.453 2556 940,892 913,230

' December (New Rates-Sub 1173) 5.035 2A09 706,334 18,544,231

10 January 2019 ' 3.287 2A77 883,889 7,155,890'S (9,828)

11 February 1.127 2A77 855,202 (11.548,986)
12 March , 2.927 2.477 790,364 3557,351

13 TotalTest Period '
1

11,108,152 5 29,624,202 S " (9,828)

14 Booked (Over)/Under Recovery '
15 Coa1lnventoryRider(Over)/UnderRecoverv |
16 Adjustment to remove by-product net gain/loss acc ued expense

S

Harrington Exhibits

Page 4 of 6

Adjusted

(OverJ/Under

Recovery

(f]

17 Adjustment to include byproduct net gain/loss cash payments
18 Total (Over)/Under Recovery

19 Ncrmaiired Test Period MWh Sales

20 Experience Modification Increment (Decrement) cents/KWh

Exhibit 4

700,759

1,468,210

3,411,985

2,629573

1580,830

4502,428

(4,091,099)

913,230

18,544,231

7,146,062

(11,548,986)

35575S1

5 29,614,374

S 29,614574

75,107

(12,888,554)

1,938,903

S 18,739,830

11507507

0.170

Notes:

Totals may not foot due to rounding.



I

Ouke Energy Progress, LLC I
North Caroltna Annual Fuel and Fuel Related Expense '
Calculation of Experience Modification Factor - Large General Service

Test Period Twelve Months Ended March 31,2019 j
Docket No. E-2, Sub 1204 '

1
1 Fuel Cost Incurred Fuel Cost Billed NC Retail (Over)/Under
1 C/kWh (/kWh MWh Sales Recovery Adjustments

line 1 (a) (b) (0 (d) (e)
No. Month 1

April 2018 (Sub 1146) 1 2.709 2.417 678/418 5  1,978,810

2 May ' ' 2.886 2.417 689,394 3,230,432

3 June 1 3476 2417 723,936 7,668386

4 July 1 3.135 2417 801,315 5,754,642

5 August , 3.034 2417 825,198 5,091,306

September . 3.504 2417 723,070 7,861,222

7 October 2.406 2417 757,387 (84,221)

8 November 1 2.971 2417 707,153 3,914385

9 December (New Rates-Sub 1173) ' 4.582 2.125 610,753 15,002,143

10 January 2019 | 2.603 1.757 704,241 5,960,860 S  (7,072)
11 February i 0.937 1.757 643,138 (5,275,463)

12 March . 1 2371 1.757 615,274 3,776,307

Harrington Exhibit 3

Page 5 of 6

Adjusted

(Over)/Under

Recovery

(f)

13 TotalTest Period '

14 Booked (Over)/Under Recovery |
15 Coal Inventory Rider (Over) / Under Recovery '
16 Adjustment to remove by-product net gain/loss accrued expense

17 Adjustment to include by-product net gain/loss cash payments
18 Total (Over)/Under Recovery |

19 Normallaed Test Period MWh Sales |
I

20 Experience Modification Increment (Decrement) cent

Notes:

Totals may not foot due to rounding.

/KWh

8/479,278 $ 54.879.204 $ (7,072)

S 1,978,810

3,230/432

7,668,586

5,754,642

5,091,306

7,861,222

(84,221)

3,914,585

15,002,143

5,953,788

(5,275,468)

3,776,307

5. 54,872,132

S 54,872,132

57,332

(9,838,327)

1,480,039

Exhibit 4

46,571,176

8,368,542



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense i

Calculation of Experience Modification Factor - Lighting

Test Period Twelve Months Ended March 31,2019 i

DocketNo.E-2, Sub 1204 '

Harrington Exhibit 3

Page 6 of 6

line

No.

i
j

Month 1

Fuel Cost Incurred

VkWh

(a]

Fuel Cost Billed

VkWh

(b)

NC Retail

MWh Sales

(C|

(Overj/Under

Recovery

(d)

Adjustments

(e)

Adjusted

(OverJ/Under

Recovery

m

1 April 2018 (Sub 1146) ' 1.793 1.657 29,739 $  ' 40,376 5  40,376
2 May 1 1.950 1.657 29,677 87,063 87,063
3 June 1 2466 1.657 29,473 238,428 238,428
4 July ! 2.454 1.657 29,516 235,228 235,228

5 August 2401 1.657 30,068 223,853 223,853
6 September 1 2.546 1.657 28,700 255,094 255,094
7 October 1 1.780 1.657 30,213 37,141 37,141
8 November 2.113 1.657 29,213 133,338 133,338

December (New Rates - Sub 1173) 3.817 1.919 28,549 541,747 541,747
10 January 2019 3.244 >  2.251 30,547 303,393 $  (149) 303,244

11 February | 1.076 2.251 28,406 (333,718) (333,718)
12 March 1 2.673 2.251 29,310 123,557 123,557

14 Booked (Over)/Under Recovery

15 Coal inventory Rider (Over) / Under Recovery

16 Adjustment to remove by-product net gain/loss accrued expense

17 Adjustment to include by-product net gain/loss cash payments

18 Total (Over)/Under Recovery '

19 NormallzedTestPeriodMWhSales

20 Experience Modification Increment (Decrement) ce^its/KWh

Notes:

Totals may not foot due to rounding.

1,885,352

2,390 ̂

(410,055)

61,687

Exhibit 4

1,539,374

353,965



Ouke Energy Progress, UC
North CaroEna Annual Fuel end Fuel-Related Expense
NormaSiedTest Period MWh Sales, Fuel end FueFRelated Revenue, fuel and FueFRelated Expense, andSystem Peak
Test Period Twelve Months Ended March 31,2019
Bluing Period December 1,2019 - November30,2020
Docket No. E-2, Sub 1204

:2;/A
Harrington Exhibit 4

Desctlpttan

r

1  Test Period MWh Sales

2  CustomerGrowthMWhAdJustment
3  Weather MWh Adjustment

4  Total Adjusted MWh Sales

5  Test Period Fuel and Fuel-Related Revenue *

6  TestPeriodFuelandFuelTtetatedExpense*

7  Test Period Unadjusted (OverJ/Under Recovery

8  Total System Peak
9  NCRetaU

10 NC Residential Peak

11 NCSmaii General Service

12 NC Medium General Service

13 NC Large General Service

Reference Total Comparty

North Carolina North Carolina

North Carolina, NerthCerolina SmaQGeneral MadlumCenaral
Retail Residential Service Service

North ̂ rolina

Large Genera] North CaroBna

Service Lighting

WorkpaperSa

Wort^paper Sa

WorkpaperSa

Sum lines 1-3

62,568,184

295,033

(870,731)

38,046,575 16,147,XS

161,SI>4 120,250

312,310) (243.014)

1358,731

5,244

(2a261)

11,103,152

35.216

(136.061)

8,479378

238

(lia973)

353,410

555

61,992,467

5  1,420,894381 S

5  1.670,130,626 S
S  249,235,745 5

2Q1B Winter

Celnddenlal Peak (CP)

KW
15,022364

8,952,091

5,755,959

536,770

1,812,628

846,735

37,695,769 16,022,241

864,024,0%

1,010.821,493

148,797,398

1,943,714 11,007307 8,368,542 353,965

Total Company Fuel and Fuel-Related Revenue and Fuel and Fuel-Related Expense are quantifed based en NCRetalTs known
share of revenues and expenses grossed up to also Indude the percerrtage of sales not belonging to NC Retail

Rounding differences may occur.



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense

Nuclear Capacity Ratings - MWs

Test Period Twelve Months Ended March 31,2019

Billing Period December 1,2019 - November 30,2020

Docket No. E-2,5ub 1204
1

Harrington Exhibit 5

j

i

Unit

Brunswick!

Brunswick 2

Harris! '

Robinson 2

Total Compan

Rate Case Proposed

Docket E-2, Fuel Docket E- Capacity Rating

Sub 1142 2, Sub 1173 MW

y

938 938 938

932 932 932

928 932 964

74! 741 741

3,539 3,543 3,575

V



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense
Monthly Fuel and Baseload Report for March 2019

Test Period Twelve Months Ended March 31,2019
Docket No. E-2, Sub 1204

Harrington Exhibit 6

March 2019

Monthly Fuel Filing and Baseioad Report Cover Sheet



Line

No.

Duke Energy Progress
Summary of Monthly Fuel Report

Fuel Expenses:

1  Total Fuel and Fuel-Related Costs
I

I

MWH sales: !
2  Total System Sales |
3  Less intersystem sales

4  Total sales less Intersystem sales

I

5  Total fuel and fuel-related costs (fl/KWH)
(Line 1/Line 4) j

I  i
6  Current fuel & fuel-related cost component (fi/KWH)

>  (per Schedule 4, Line 5a Total)

Generation Mix (MWH):

Fossil (By Primary Fuel Type):
7  Coal

8  Oil

9  Natural Gas - Combustion Turbine

10 Natural Gas - Combined Cycle
11 Blogas j
12 Total Fossil I

I
I

13 • Nuclear

14 Hydro - Conventional

15 . Solar Distributed Generation

16 Total MWH generation

Notes; Detail amounts may not add to totals shown due to rounding.

Harrington Exhibit 6
^  Report 1

Page 1 of 21

Schedule 1

Docket No. E-2, Sub 1201

March 2019

12 Months Ended

March 2019

123,073,670 $ 1,663,002,005

4,925,855 68,235,058
372,873 5,666,892

4,552,982 62,568,166

2.703 2.658

2.248

644,674 8,081,365

4,565 77,366

121,930 4,022,746

1,611,916 19,134,953

692 4,404

2,383,777 31,320,834

1,979,009 27,748,149

82,564 848,406

19,304 227,472

4,464,654 .60,144,861



Description

Harrington Exhibit 6
Report 1

Page 2 of21

Schedule 2

Duke Energy Progress
Details of Fuel and Fuel-Related Costs

Docket No. E.2, Sub 1201

March 2019

12 Month

Fuel and Fuel-Related Costs:

Steam Generation - Account 501

0501110 coal consumed - steam

0501310 fuel oil consumed - steam

Total Steam Generation - Account 501

Nuclear Generation - Account 518

0518100 burnup of owned fuel

Other Generation -Account 547

0547000 natural gas consumed - Combustion Turbine
0547000 natural gas consumed - Combined Cycle
0547106 biogas consumed - Combitiecl Cycle
0547200 fuel oil consumed | |

Total Other Generation - Account 547

Reagents
Catalyst Depreciation
Reagents (lime, limestone, ammonia, urea, dibasic acid, and sorbents)

Total Reagents

By-products
Net proceeds from sale of by-products

Total By-products I
I

Total Fossil and Nuclear Fuel Expenses
Included in Base Fuel Component

Purchased Power and Net Interchange Account 555
Capacity component of purchased power (PURPA)
Capaci^ component of purchased power (renewables)
Fuel and fuel-related component of purchased power

Total Purchased Power and Net Interchange • Account 555

Less: ' j |
Fuel and fuel-related costs recovered through intersystem sales
Solar Integration Charge | |

Total Fuel Credits - Accounts 44^456

Total Fuel and Fuel-Related Costs

Notes: Detail amounts may not add to totals shown due to rounding.

s Ended

March 2019

$ 24,936,974
772,460

$ 303,392,775
10,958,684

25,709,434 314,351,459

.  12,427,031 181,956,774

12,289,316
42,551,124

43,261
97,672

168,066,557
-  570,332,536

247,299

6,051,638
54,981,375 744,698,030

131,225
1,306,098

1,569,962
17,186,374

1,437,323 18,756,335

1,611,921 86,567,009
1,611,921 86,567,009

96,167,083 1,346,329,607

1,865,608

2,480,350

32,070,833

28,376,807
42,762,017

485,950,079
36,416,791 557,088,903

9,510,359
(154)

240,413,239

3,267

9,510,205 240,416,505

s 123,073,670 $ 1,663,002,005



DUKE ENERGY PROGRESS

PURCHASED POWER AND INTERCHANGE

SYSTEM REPORT - NORTH CAROLINA VIEW

MARCH 2019

Schedule 3, Purchases

Purchased Power

Economic

Total Capacity

mWh Fuel $

Non-capacity
Not Fuel S

Fuel-related S Not Fuel-related $

Broad River Energy, LLC.
City of Fayettevllle
DE Carolinas - Native Load Transfer

DE Carolinas - Native Load Transfer Benefit

DE Carolinas - Fees

Haywood EMC
NCEMC

_PJM Interconnection. LLC.

2,602,106
740,091

6,202,943

1,129,259
501,604
28,300

3,471,917

4;103-

$  1,102,735
707,850

28,300
2,777,986

28,420 $ 1,230,034 S
146 19,791

189,488 5,081,031
1,129,259

16,181
115

693,931
—2,350.

461,337
12,450

1,120,661

501,604

1,753.

1,231

S 19,117,231 s 5,419,491 342,233 i 10,993,366 $ 2,703,143 $ 1,231

Renewable Energy

REPS

DERP Qualifying Facilities
% 12,798,250

30,356
-

189,866
620

$
-

S 12,798,250
30,356

•

/■

HBS89 PURPA Purchases

% 12,828,606 s . 190,486 s . s 12,828,606 S .

Qualifying Facilities % 9.737.521 . 164.313 s 9.737,521 .

$ 9,737,621 s . 164,313 $ . s 9,737,521 s .

Non-dlspatchable

DE Carolinas -Reliebillty
Energy Imbalance
Generation Imbalance

s 233,640
12,053

788

-

4,248
372
31

$ 142,520
10,929

706

$ 91,120
1,124

82
$ 246,481 $ . 4,651 $ 154,155 $ . $ 92,328

Total Purchased Power $ 41,929,839 $ 5,419,491 701,683 $ 11,147,521 $ 25,269,270 $ 93,557

NOTES; Detail amounts may not add to totals shown due to rounding.

® 71 m
W (D &

to ^
g>



DUKE ENERGY PROGRESS

INTERSYSTEM SALES*

SYSTEM REPORT • NORTH CAROLINA VIEW

MARCH 2019 Schedule 3, Sales

Sales

Utilities:

SO Electric & Gas • Emergency

Market Based:

NCEMC Purchase Power Agreement
PJM Interconnection, LLC.

Other

DE Carolines - Native Load Transfer Benefit

DE Carolinas - Native Load Transfer

Generation imbaiance

Total tntersystem Sales

Total

4,224

1,027,466

18,622

1,101,175

6,263,589

J3i.

Capacity

mWh

Non-capacity

Fuels Non-fuel S

107 $

652,500 10,969

485

4,009 $

298,841

14,681

$  10,495,073

361,305

7

1,181,175

8,011,653

215

76,125

3,941

652,500 372,873 S

251,936

9,510,359 $ 332,214

* Sales for resale other than native load priority.

NOTE: Detail amounts may not add to totals shown due to rounding.

® 7J m
CD X

2.^ i.



DUKE ENERGY PROGRESS

PURCHASED POWER AND INTERCHANGE

SYSTEM REPORT • NORTH CAROLINA VIEW

Twelve Months Ended

MARCH 2019
Schedule 3, Purchases

Purchased Power

Economic

-PJM Interconnection. LLC

Southern Company Services

Total

Broad River Energy. LLC.
City of Fayettevllle
DE Carollnas - Native Load Transfer

DE Carollnas • Native Load Transfer Benefit

DE Carollnas - Fees

Haywood EMC
. NCEMC

S 127,085.369
14,767.157
63,545,930

5.755,905
773,278

346,350

57,008,844

3:55i:i37'

Capacity

46.074.078
12.593.900

52.566.483
$ 325,400,473

346,350

37,312.025

mWh

13:555:154'
$  109.881,507

1,857,244 S

30,153
1.982,523

474,860

117.614-
'i:i39.356'

Non-capacity

Fuels Fuel-related S

Not Fuel S

Not Fuel-related $

V,

68.440.822 S
1,680.747

30,527,552
5.755.905

19,696,819

-2,113.417-
-32.594:041-

12.570,489
492.510

33,022.675

773.278

-1,437:720-
-6,417:288-

S.601,750 $ 160.809.303 $ 54,713,960 $

(4,297)

(4,297)

Ronowablo Energy
REPS $211,302,302 . 3,077,611 . S 211,302,302 .

DERP Net Metering Excess Generation 3,230 $ 557 75 . . S 2,673
DERP Qualifying FacDIlles 568,966 - 11,630 - 568,966 .

$211,874,498 $ 557 3,089,316 S - s 211,871,268 s 2,673

HB589 PURPA Purchases

Qualifying Facilities $126,885,293 S . 2.036.984 s 126.685.293 s .

$ 126.865,293 $ - 2,036,684 s . s 126,885,293 $ .

Non-dispatchable

DE Carollnas • Emergency S  15.390 . 333 s 13,113 s 2,277
DE Carolinas • Reliability 3.464.748 - 52,921 2,113,496 1,351,252
Haywood EMC 5.388 s 5,388 . . .

Energy Imbalance .696,075 . 17.801 660,759 35,316
Generation Imbalance 35.222 . 1.462- 21.711 13.511

$  4,216.823 s 5,388 72,517 $ 2,809,079 $ - s 1,402,356

Total Purchased Power $ 668,377,087 s 109,887,452 10,800,567 $ 163,618,362 $ 393,470,521 $ 1,400,732

NOTES: Detail amounts may not add to totals shown due to rounding.

-Q
0)
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DUKE ENERGY PROGRESS

INTERSYSTEM SALES*

SYSTEM REPORT - NORTH CAROUNA VIEW

Twelve Months Ended

MARCH 2019

Schedule 3, Sales

Total Capacity Non-capacity

Sales $ S mVWi Fuel $ Non-fuel $

Utilities:

SC Bectric & Gas - Emereency $ 16,314 • 312 S 14,320 $ 1,994
SC Public Service Authority - Emergency 103 - - • 103

Market Based:

_NCEMC.Purchase Power Agreement 11.778,585 $ 7,830,000 107,498 3,931,062 17,523
-PJ^Interconnection.,LLC, ~ "87,823 ~ " 3,945 93,554 <5,731)

Other:

D£ CaroSnas - Native Load Transfer Benefit 17,548,845 • • 17,548,845
DE Carolines-Native Load Transfer 177,758,508 - 5,554,827 168,972,668 8,783,840
DE Carolinas-Native Load Transfer (Prior Period Adjust.) 51,500,000 - - 49,852,000 1,648,000
Generation Imbalance 2,394 310 790 1,604
Total intersystem Sales $ 268,690,572 $ 7,830,000 5,666,892 $ 240,413,239 $ 10,447,333

* Sales for resale other than native load priority.

NOTES: Detail amounts may not add to totals shown due to rounding.
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Dulio Energy Pragmi
(Over) I Under Recovery of Fud Cotts

March 2019

Schedule 4

SfTttOGineiilSenTea UadhimGenarafSendee LareiOcnaralServlci UghUng

la. SyalemRetslkWieaM

tb. SyilemkWhSalnalgnunlcn

2a. 0DrPNfillbtebrcdk1M>eeneraElan

20. Lbiatosaparcan&garQfnCoSofScnlca

2e. DERPNelMcleredkWhalgaaaMn

ayafcinkWh Bain

4a. NC.Sobil kY/h sain

4b.Una bss petentaga IranCostolSatvU

4c NC iWh SalnalgeneralM
4d. NC alccafcn %byoislcnercbss

4«NCre^ofBctid systeni bd

lnr«t

beul

bput

InputAnnuafly

Ua'(l*:t>)

Lib <120

Input

b^Annualy

4a*(1'4b}

Cabiaaed

Uc NC TobI'IIb Total System

1214,1S9.107

3re7%

12(0,139312

4353314

144350,112

3.768S

150.371300

5.195%

790354355

3555%

519359251

'  25.311%

516274255

3350%

534224235

21910%

29309359

3.755%

X315929

1051%

4352951.615

4395.443723

2.(01.657

3460%

2355.246

4399.033.965

2.793293.421

2394.643755

61035%

5 Appraved luelandiekoiaM istea (pMVb)

u«unu lUBurur ivnuoysnri

6a Bdedralesby dasa (pJVMt) InputAnnualy 2311 2356 2477 1.757 2261 2245

5b Bikd liBl oi^iisa Ua'LSa/lOO $25059217 $3.783259 $19977925 910910969 $659,755 U2.U9959

6 InciFtdbase loelandluekelalDd(lesareno«ablapinha»dpowereapadiy)raMbydas (0iMi)

AJIocaOon changn: ^

6a Newapin«edDodielE'2.Sub1173Bbca)cnlacKr In^Anrualy 4360% 540% X37% 193% 107% 1300%

6b Systtmhaaredexpense tnpul $115907915

6e NCbcurredetpeflsabycbss l4l*Ua'Ub $31909473 $3952.091 $22973224 914.169977 $785099 $73.1393

6d NC lisnrred base luel rabsfpAWb) LBo/L4a-tOO 202911 172772 293075 230267 297182 291344

7 IneredreneaieOle pwdiasad ponerc^aoiyrates (pOJiW)

7e NCrelaaprodtictcnp!8nl% InputAnnijaly 60.3%

7b ProduclbnEPantBlacetbnbcbrs (npulAnnijsly 45.581% 6350% 28950% 15961% OOU% 10000%

7c Syfitem hcufied etpenae bpul $494S.KS

7d NC bcutrtd renewable capacty eipensa ITi'lTtyLTo $1277.795 $173,060 $761440 $417997 $218 $293234

7e NCIncurredmesbyctsss L7d/l4a*10O 0.10524 D.1194S 0.09634 006759 03074 009414

a Total tiounad tiba bydaes«fltVA} L6n*7e 27334 2.5472 10271 23708 29726

9 Ddterenca bpnaVh (nciirod • bOecQ LB'LSa 042235 0.29117 045009 091378 042155

10 (Over)! under recovery [Soa bobotel U'Uanoo 95,125001 $421965 $3957951 55776907 51239571 915007951

11 Prior period edjusbnenla Input

12 Tobl(a>ar}/undertecov9ty [See bobota] LID'LU t5.125CC1 6421955 0957951 $3.778907 $123957 115007961

13 TobI System Incurred Eipenses $123.13674

14 Lessi Jirladcflceialtilocaaon sdpfstmenr Input 3204

15 Total FudandFoerretaVdCosIaperScliedulD? $123973.671

19 (Ovcr)fundareosveryK>oaohmonlhel5iearrenllesipened [SeaboBBtol

(Over) 1 Und4r R4C0vny

TcBTToOato ResbenBal Smal GeneralSendee MedUm GmeroiServfea IvooCeneralSenlca Lloldng Total Compaiy

April2016 9  63te»3 3,550329 236.079 70O.7S9 1978910 40.376 $ 591693

May »34T.0ei 9.577.706 567.097 1455210 323.432 67.063 1393.36

June 41045.165 5539907 642201 3.411.985 7955956 235425 3901.107

■My , 54352.954 4.574733 310,810 2.629973 S.754.642 235225 13904786
August 67204.260 5.135.195 217.119 1.980.630 S0919H 223.553 12951.36
Septerrtot 69.759369 5974455 662.100 4.902425 7961222 23934 22,35903
Ocbber 9S222JS8 179201 (575233) (4.091999) (84221) 37.141 (4.37211)
Novertbcr 99.230979 5.745.509 295955 91323 3914.63 13938 14.M6920
December 155355399 18955225 3.050272 15944231 15902.143 641.747 3.124921

J1 January 2019 175212929 $737,076 7I79S9 7.148.052 59S57U 303244 19.37229
February 133.790917 (21931957) (2.332952) (11946956) (5275,455) (33.715) (41.43911)
Usrdt 146.797999 5.125001 421969 3.557951 3.775.37 123957 13.H7.0at
Total 1 55,155455 1  <242975 1  29.6I074 $  54971133 1 1955.UI 5 145T979K

Notfs:

Detal Bnounlamaynotreealajlaledjslbpeeenlagn [reatriBdasrounded

Preserbton of over or tinder coOecbdamourtlareSecb a regulatory Bssetai^ny O'srcallecllens.or rogubbry BsbaaocareilioMi as negaSteamo
posibro amounta.
biduttsprfcr periodadjusSnenb.

r regulabry iSsoB. are slcmn e

x
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Description

Cost of Fuel Purchased (t)

Coal

CD

Gas-CO

Gas-OT

Blogas

Total

Average Cost of Fuel Purchased (f/M8TU)

Coal

CD

Gas-CC

Gas-CT

Blogas

Weighted Average

Cost of Fuel Burned {$)

Coal

OD-CC

Oil • Steam/CT

Gas - CC

Gas - CT

Blogas

Nuclear

Total

Average Cost of Fuel Burned (F/MBTU)

Coal

OD-CC

Oil - Steam/CT

Gas • CC

Gas-CT

Blogas

Nuclear

Weighted Average

Average Cost of Generation (F/kWh]

Coal

Oil-CC

OD-Steam/CT

Gas-CC

Gas - CT

Blogas

Nuclear

Weighied Average

Burned MBTU'a

Coal

ca-cc

On-SleamATT

Gas • CC

Gas -CT I

Weatherspoon

CT

Nuclear

Total

Net Generation (mWh)

Coal

OJ-CC

oa-Steam/CT

Gas- CC

Gas - CT

Blogas

Nuclear

Hydro (Total System)

Solar (Total System)

Total

Cost of Reagents Consumed (S)

Ammonia

U/Twstone

Re-emisslon Chemical

Sorbents

Urea

Total

108,542

24

103,568

1 485.69

I 11496.02

23,727

24

$23,751

590.26

I 1.591.89

1,492

1,492

(28)

(28)

Duke Energy Progress

Fuel and Fuel Related Cost Report

March 2019

Harrington Exhibit 6
Report 1

Page 8 of 21

Schedule 5

Lee

CC

20,510,566

Sutton

CC/CT

13,595,268

653,299

Robinson

Nuclear

Asheville

Steam

$5,221,006

(89)

Asheville

CT

2,150,497

Roxborc Mayo

Steam Steam

$20,932,462 $8,482,923

451,673 404,633

$20,510,566 $14,246,587

470.88

463.78

$5,220,607

364.47

1,414.29

$2,150,497

4,363.74

$21,364,135 $8,687,556

330.49 280.74

1,499.83 1,499.20

20,510,566 13,595,266

653,299

364.46

$5,236,744

96,120

4,363.74

22,058

2,150,497

336.02

3,301.699

$20,510,586 $14,248,567

470.86

463.78

$3,301,696 $5,332,864

337,22

1,538.17

$2,172,553

1,538.08

4,363.74

4.12

18.82

3.33

4.70

4,283.85

25.35

68.59

3.83

16.38

4.16

1,552,934

6,249

5,060,592 2.687,234

140,885

1,434

49,281

3.92

4,914,736

34,217

5,930.593

5,060,592

710,152

3,028,099

408,268

13,900

5,930.593 1,559,183

127,212

511

50.715

67

3,135

4,948,955

452,260

3.179

587,358

710.162 422.168 587,358 127,723

164,560

5,765

114,710

I

NWeg 1
Detail an>eurtts may net add to tstals sliewn due to roundng.

Schedule excludes kvtransit, terminal and tolling agraemerrtactrvty.

CenlsAlSJ'U and cents/kWh are not computed when costs and/or net generation is negsttve.
Leeand VWyne oi bum Is assodaled wtin Inventory consumplett shown on Schedule 6 torWayne.

Re-em'ssjon chemical laagem ei^ense b not recoverable ri NC.

i

$285,035

455,459

$78257

874.657

216,421

$866,336

291.52

$17,321,167 $2,379,063

S20.S92 155,747

$17,841,759 $2,534,810

352.43 318.76

1,521.44 1,531.44

335.06

3.65

17.53

3.64

746,356

10.170

756,528

65,182

66,070

S9.SS8

99,999

32,145

$141,702
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Schedule 5

Smith Energy
' Brunswick Blewett Wayne County Darfrngton Complex Harris Current Total 12 ME

Description Nuclear CT CT CT CC/CT Nuclear Month March 2019

Cost of Fuel Purchased (5) I
Coal 1 -

. . . 534.636,391 5306,305.926

OH
1

2,331 - - - - 967,080 18,118231

Gas-CC ( 1
- 8,445,290 . 42,551,124 570,332,536

Gas • CT i 243,212 54,046 9,188240 . 12289,318 168,066,557

Biogas . . 128.337 . 128,337 920,702

Total 1
1

2,331 5243,212 554,046 517,633,530
•

590.572250 $1,063,743,952

Avenge Cost of Fuel Purchased (p/MBTU)
1

Coal ' • - - - • 321.07 336.61

OH ' - - - - - 1,502,73 1,508.31

Gas-CC 1 -
. 389.64 . 420.66 416.67

Gas-CT - - 399.99 406.17 375.47 . 45326 366.85

Biogas . . . . 2.919.40 . 2,919.40 2.933.85

Weighted A\Qrage
• •

399.99 408.17 j 384.54 382.43
r

387.41

Cost or Fuel Burned (S) - 1

Coal - • - - - - 524.938,974 5303262.775

Oil-CC - - - - 149 . 149 2,216

Oli-Steam/CT - 19,681 - 14,049 16,031 . 889,983 t  17,008,105
Gas - CC . . - - 8,445,290 - 42,551,124 570,332,536

Gas - CT - - 243,212 54,046 9,188240 . 12289,318 168,068,557

Biogas - - • 128,337 - 128,337 620,702

Nuclear 4276,463 . . . . 4,848,869 12,427,031 181,956,773

Total 54 276,463 19,661 5243212 568,095 17,780,047.00 54,848,869 $93202.619 51241,679,664

Average Cost of Fuel Burned (p/MBTU)

Coal - . . . - 345,67 331.03

Oil-CC - . - 1,855.58 . 1,655.56 1.653.73

on - SleamrCT 1,683.33 • 1,730.17 1,663.38 . 1,536.37 1,583.93

Gas-CC - - . 389.64 - 420.66 416.97

Gas-CT - 399.99 408.17 375.47 - 453.26 368.85

Biogas - - 2,919.40 . 2,919.40 2,933.65

Nuclear 61.77 - • - - 64.95 61.16 62.63

Weighted Awrage j 61.77 1,683.33 399.99 484.58 384.84 64.95 230.58 219.53

Avenge Cost of GenenUon (p/kWh) 1
Coal i - . • • 3.67 3,75

CU-CC 1 - • 14.90 14.90 18.47

Oll-Steam/CT 1
. . 18.30 . 19,06 21.99

Gas-CC - 1.71 . 2.64 2.96

Gas - CT 1
- 5.72 10.10 9.18 10.08 4.18

Biogas
1

- - 16.53 18.53 20.91

Nuclear 0.6S - 0.66 0.63 0.66

Weighted Average

Burned MBTVs

Coal

Oil • cc

Oil • SlesmTCT

Gas-CC

Gas-CT

Biogas

Nuclear ,

Total

Net Generation (mWh)

Coat

cn-cc

Oli-Sleam/CT

Gas • CC

Gas-CT

1,166

60.805

812

13,241

1,084

2,167,471

2,447,150

4,396

6.923,119

7,214,030

9

56,629

10,115,297

2,711,342

4,396

20,319,622

91,650,544

134

1,073,793

136,760,403

45.564.794

31,362

290,513,318

r 6,623,119

Nuclear

Hydro (Total System)

SolarCTolal System)

Total

Cost ol Reagents Consumed (6)

Ammonia

Limestone

Re-emlssion Chemical

Sorbents

Urea

Total

1,168

(18)

60,805

4.250

14,053

(153)

535

4,620,110

1

99

493,496

100,109

692

7,465,910 40,421,322 565,614,366

653,658

653,658 (18) 4,250 594,397

513,025

737,793

644,674 8,081,365

1 12

4,564 77,354

1,611,916 19,134,953

121,930 4,022,746

692 4,404

1,979,009 27,740,149

82,564 846,406

19.304 227.472

4,464,654 60,144,861

597,840 51,636,851

839,216 11266,783

84,162

254,331 3,094,114

114.710 1,186,625

513,025 51,306,098



Duke Energy Progress

Fuel & Fuel-related Consumption and Inventory Report

March 2019

Schedules

Description Weathorspoon Lee Sutton Robinson Ashovllle

Coal Data:

Beginning balance

^Tcns received during period,

Inventory adjustments

Tons burned during period

Ending balance

MBTUs per ton burned

Cost of ending Inventory (Sfton)

76,420

S7,452

62,167

71,685

24.87

84.21

Oil Data:

Beginning balance

Gallons received during period

Miscellaneous use and adjustments

Gallons burned during period

Ending balance

Cost of ending inventory (S/gal)

642,663

52,588

10,657

684,794

2.23

2,623,651

2,623,651

2.80

78,040

78,040

2.42

2,980,615-

(60)

(5,202)

55,695

2,919.468

2.11

Natural Gas Data:

Beginning balance

MCF received during period

MCF bumed during period

Ending balance

4,891,110

4,891,110

2,950,888

2,950,888

46,124

46,124

Blogas Data:

Beginning balance

MCF received during period

MCF bumed during period

Ending balance

Umestono/Ume Data:

Beginning balance

Tons received during period

Inventory adjustments

Tons consumed during period

Ending balance

Cost of ending inventory ($/ton)

15,948

3,770

3,046

16,670

51.63

Notes:

Detail amounts may not add to totals stwwn due to rounding.

Schedule excludes in-transit, terminal and lolling agreement activity.

Gas Is bumed as received: therefore, inventory ttalances are not maintained.

The oil inventory data for Wayne reflects the common usage of the oil tank used

for both Wayne and Lee urrils.

^  CO
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Duke &)ergy Progress

Fuel & Fuel-related Consumption and Inventory Report

March 2019

Schedule 6

Description Roxboro Mayo Brunswick Blewott Wayne County

Coal Data:

Beglnra'ng balance

Tons received during period

-Inventory adjustments

Tons burned during period

Ending balance

MBTUs per Ion burned

Cost of ending Inventory (S/ton)

918,904

252,785

193,871

977,818

25,35

89.33

233,107

115,986

29,161

319,932

25-59

81.58

Oil Data:

Beglnrtng balance

Gallons received during period

Ulsceltaneou's use and adjustments

Gallons burned during period

Ending balance

Cost of ending inventory ($/gal)

226,564

218,223

(7,509)

248,114

189,164

2.10

185,849

195,583

(2.879)

73,853

304,700

2.11

170,137

5,958

164,179

2.42

798,782

8,311

790,471

2.37

12,012,360

12,01Z380

2.40

Natural Gas Data:

Beglnr^ng balance

MCF received during period

MCF burned during period

' Ending balance

58,639

58,639

Blogas Data:

Beglnn'ng balance

MCF received during period

MCF brxned during period

Ending balance

Umcstone/Ume Data:

Beglnn'ng balance

Tors received dunng period

Inventory adjustments

Tons consumed during period

Ending balance

Cost of ending inventory ($/lon)

57,492

6,784

13,316

50,960

41.10

16,726

46

1,826

16,946

51.77

3.

W ̂



Duke Energy Progress

Fuel & Fuel-related Consumption and Inventory Report

March 2019

-Schedule 6

Description Darlington

Smith Energy

Complex Harris

Current

Month

Total 12 ME

March 2019

Coal Data:

Beginning balance

Tons received.during period,

—Inventory adjustments

Tons burned during period

Ending balance

MBTUs per ton burned

Cost of ending inventory (S/ton)

1,228.431

426.223

285,219

1,369,435

25.29

■ 87.26

1,446,194

_3.611,6M_

—(53,917)-

3,634,528

1,369,435

25.22

87,25

Oil Data:

Beginning balance

Gallons received during period

MIsceHaneous use and adjustments

Galloru burned during period

Ending balance

Cost of ending inventory ($/gal)

10,427,173

5,871

10,421,302

2.39

""a.ies.sgT

7,810

8,175,787

2.33

272,031

272,031

2.42

38,601,682

466,344

(15,590)

416,469

38,635,967

2.3B

38,156,552

8,704,526

(190,076)

8,035,035

38,635,967

2.38

Natural Gas Data:

Beginning balance

MCF received during period

MCF burned during period

Ending balance

13,020

13,020

4,496,490

4,496,490

12,468,271

12,458,271

177,403,519

177,403,519

Blogas Data:

Beginning balance

MCF received during period

MCF burned during period

Ending balance

4,280

4,280

4,280

4,280

30,605

30,605

Umcstone/Ume Data;

Beginning balance

Tons received during period

Inventory adjustments

Tons consumed during period

Ending balance

Cost of ending Inventory (S/ton)

92,164

10,600

18,188

84,576

45.35

127,587

202,258

(3,989)

241,280

84,576

45.35

a.
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STATION

ASHEVILLE

Harrington Exhibit 6
Report 1

Page 13 of 21

Schedule?

DUKE ENERGY PROGUSS

ANALYSIS OF COAL PURCHASED

MARCH 2019

TYPE
QUANTITY OF

TONS DELIVERED

MAYO

ROXBORO

ALL PLANTS

SPOT I
CONTRACT

FIXED TRANSPORTATION/ADJUSTMENTS

TOTAL

SPOT

CONTRACT

FIXED TRANSPCRTATICN/ADJLISTMENTS

TOTAL

SPOT

CONTRACT

FIXED TRANSPORTATION/ADJUSTMENTS

'  TOTAL

SPOT I
CONTRACT

FIXED TRANSPORTATION/ADJUSTMENTS

TOTAL

(

11,285

46,167

57,452

115,986

115,986

12,785

240,000

252,785

24,070

402,153

426,223

DELIVERED

COST

DELIVERED

COSTPER TON

1,081,014

3,335,178

804,814

5,221,006

7,676,160

806,763

8,482,923

923,729

16,160,146

3,848,587

20,932,462

2,004,743
27,171,484

5.460.164

34,636,391

95.79

72.24

90.88

66.18

73.14

72.25

67.33

82.81

83.29

67.57

81.26



STATION

DUKE ENERGY PROGRESS

ANALYSIS OF COAL QUALITY RECEIVED

MARCH 2019

PERCENT

MOISTURE

PERCENT

ASH

HEAT

VALUE

Harrington Exhibit 6
Report 1

Page 14 of 21

Schedule 8

PERCENT

SULFUR

ASHEVILLE

MAYO

ROXBORO

6.98

5.90

6.34

10.30

7.81

9.94

12,467

13,026

12,528

1.64

2.68

1.80



VENDOR

-SPOryCONTRACt-

SULFUR CONTENT %

ASHEVILLE ✓

Indigo

iontractT

0

DUKE ENERGY PROGRESS

ANALYSIS OF OIL PURCHASED

MARCH 2019

MAYO ROXBORO

Notes:

A price adjustment of $2,331 for the Brunswick station is excluded.

Greensboro Tank Farm

Contract

0 0

WEATHERSPOON

Greensboro Tank Farm

Contract

Indigo

"Contract"

GALLONS RECEIVED (50) 195,583 218,223 52,588

TOTAL DELIVERED COST $ (99) $ 404,633 $ 451,673 $ 108,542

DELIVERED COST/GALLON $ 1.98 $ 2.07 $ 2.07 $ 2.06

BTU/6ALL0N 138,000 138,000 138,000 138,000

Schedule 9
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Unit

Name

Net ,
Generation
(mWh)

Duke Energy Progress

Power Plant Performance Data

Twelve Month Summary

April, 2018 - Marcb, 2019

Nuclear Units

Capacity
Rating (mW)

Harrington Exhibit 6

Report 1
Page 16 of 21

Schedule 10

Capacity
Factor (%)

Equivalent
Availability (%)

Brunswick 1 ^ 7,819,9'62 938 95.17 96.00

Brunswick 2 6,876,iLl 932 84.22 87.43

Harris 1 7,787,575 940 94.59 90.44

Robinson 2 5,264,471 741 81.10 78.71



Duke Energy Progress
Power Plant Performance Data

Twelve Month Summary
April, 2018 through March, 2019

Combined Cycle Units

Harrington Exhibit 6

Report 1
Page 17 of 21

Schedule 10

Unit Name 1

Net Generation

(mWh)
Capacity

Rating (mW)
Capacity
Factor (%)

Equivalent
Availability (%)

Lee Energy Complex
1  1

1,423,723 225 72.23 80.19

Lee Energy Complex IB
1

1,430,643 227 71.95 79.56

Lee Energy Complex IC 1,449,864 228 72.59 79.30

Lee Energy Complex ST1 2,839,979 379 85.54 91.89

Lee Energy Complex Bl)ck Total 7,144,209 1,059 77.01 84.05

Richmond County CC 1,242,500 190 74.56 82.37

Richmond County CC 8
1

1,232,784 190 73.98 82.31

Richmond County CC SI4 1,387,299 177 89.61 91.20

Richmond County CC 9 1,414,983 216 74.78 80.18

Richmond County CC 10
i

1,427,236 216 75.43 80.50

Richmond County CC SI5 1,840,903 248 84.74 90.61

Richmond County CC Block Total
1  1

8,545,705 1,237 78.85 84.54

Sutton Energy Complex lA
i  1

1,129,922 224 57.58 71.58

Button Energy Complex IE
.

1,102,837 224 56.20 67.19

Sutton Energy Complex STl
1  1

1,216,696 271 51.25 64.56

Sutton Energy Complex Block Total 3,449,455 719 54.77 67.56

Notes:

Units in commercial operation for the full month are presented. Pre-commercial or partiai month
commercial operations are not inciuded.



Unit Name

Mayo I

Roxboro 2

Roxboro 3

Roxboro 4

Notes;

Duke Energy Progress
Power Plant Performance Data

Twelve Month Summary
April, 2018 through March, 2019

Intermediate Steam Units

I  I
Generation

I kmWh)
Capacity

Rating (mW)
Capacity
Factor (%)

1,350,056

1,555,700

1,374,062

1,960,487

746

673

698

711

20.66

26.39

22.47

31.48

operation forthe full month are presented. Pre-commerclal orUnits in commercial i

partial month commercial operations are not included.

Harrington Exhibit 6

Report 1
Page 18 of 21

Schedule 10

Equivalent
AvaUability (%)

66.37

79.51

57.68

64.47



Duke Energy Progress
Power Plant Performance Data

Twelve Month Summary
April, 2018 through March, 2019

Other Cycling Steam Units

Harrington Exhibit 6
Report 1
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Schedule 10

Unit Name

Net Generation Capacity
(mWh) Rating (mW)

Capacity Operating
Factor (%) Availability (%)

Asheville I

Asheville 2

Roxboro 1

Notes:

682,433 192 40.57 93.57

564,038 192 33.54 93.81

648,835 380 19.49 88.95

Units in commercial operation for the full month are presented. Pre^ommerclal or partial
month commercial operations are not included.



Duke Energy Progress
Power Plant Performance Data

Twelve Month Summary
April, 2018 through March, 2019
Combustion Turbine Stations

Harrington Exhibit 6

Report 1
Page 20 of 21

Schedule 10

Station Name | Net Generation

(mWh)
Capacity

' Rating (mW)
Operating

Availability (%)

Asheville CT j 442,747 370 75.11

Blewett CT '
1

-185 68 98.31

Darlington CT j 152,757 825 85.44

Richmond County CT 2,892,244 934 86.50

Sutton Fast Start GT
1  1

179,798 98 87.91

Wayne County C. 378,117 963 95/72

Weatherspoon GT 374 164 93.83

Notes:

Units in commercial o[Deration for the fqll month are presented. Pre-commercial or partial
month commercial operations are not included.

I

V...



Duke Energy Progress
Power Plant Performance Data

Twelve Month Summary

April, 2018 through March, 2019

Hydroelectric Stations

Harrington Exhibit 6
Report 1

Page 21 of 21

Schedule 10

Station Name

Net Generation

(mWh)
Capacity

Rating (mW)
Operating

Availability (%)

Blewett

Marshall

Tilleiy

Walters

Notes:

58,217

-365

294,593

495,961

27.0

4.0

84.0

113.0

45.80

0.00

92.24

81.43

*  Units in commercial operation for the full rnonth are presented. Pre-commercial or partial month commercial operations are
not included.



Station

Duke Energy Progress

Base Load Power Plant Performance Review Plan

Unit Date of

Outage
Duration of

Outage
Scheduled /

Unscheduled
Cause of Outage Reason Outage Occurred

Period: March, 2019

Remedial Action Taken

Brunswick

Harris

03/28/2019 - 79.95

04/01/2019

03/02/2019- 719.00
04/01/2019

Unscheduled

Scheduled

Forced outage due to drywell
leak

Failed Instrument coupling.

End-of-cycle 24 refueling outage Planned refueling outage.

Replace failed coupling and complete an
extent of condition review.

None, planned outage.

None

'Robinson "None

I
u

3.

fu  9
(a 3
ro :x) m
-* ro i

2.11
o M cn



Unit

7

ST4

10

ST5

Unit

STl

Notes;

Duke Energy Progress
Base Load Power Plant

Performance Review Plan

March 2019

Lee Energy Complex

I No Outages at Baseload Units During the Month.

Harrington Exhibit 6
Report 2

Page 2 of 20

Duration of Outage

2/23/2019 3:00:00 AM

To 3/8/2019 9:25:00 PM

2/23/2019 3:00:00 AM

To 3/8/2019 11:23:00 PM
I
I

2/23/2019 2:58:00 AM

To 3/9/2019 12:38:00

AM

3/16/2019 4:03:00 AM

To 4/1/2019 12:00:00

AM

3/16/2019 4:03:00 AM

To 4/1/2019 12:00:00

AM

3/16/2019 3:54:00 AM

To 4/1/2019 12:00:00

AM

Duration of Outage

3/14/2019 6:53:00 PM

To 3/14/2019 7:10:00 PM

Richmond County Station

Type of Cause of Outage
Outage

Sch

Sch

Sch

Sch

Sch

Sch

Reason Outage Occurred

Borescope and BOP outage.

Remedial

Action Taken

5272 Gas Turbine -

Horoscope
Inspection

5272 Gas Turbine -

Horoscope
Inspection

5272 Gas Turbine -

Horoscope
Inspection

5260 Major Gas Turbine CTmajor, BOP and ST
Overhaul major.

Borescope and BOP ou

Borescope inspections

tage.

on
U7, U8 and BOP outage.

5260 Major Gas Turbine CTmajor, BOP and ST

4400

Overhaul

Major Turbine
Overhaul (720
Hours Or Longer)

major.

CTmajor, BOP and ST
major.

Sutton Energy Complex

Type of Cause of Outage
Outage

R

Unsch 4099 Other High
Pressure Turbine

Problems

eason Outage Occurred Remedial
Action Taken

Cold Reheat Temp tripped
STG

Units in commercial operation for the full month are presented. Pre*'
commercial or partial month commercial operations are not induded.



(A) MDC (raW)

(B) Period Hours

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Outages

* (E) Net mWb Not Gen due to
Partial Scheduled Outages

(F) Net mWh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation

(J) Net mWh Possible in Period

(K) Equivalent Availability (%)

(L) Output Factor (%)

(M) Heat Rate (BTU/NkWh)

Duke Energy Progress

Base Load Power Plant Performance Review Plan

March 2019

Brunswick Nuclear Station

Unit 1

938

743

MO,194

0

0

74,993

-18,253

0

0

91.86

0.00

0.00

10.76

-2.62

0.00

0.00

696,934 100.00%

89.08

102.93

10,485

* Estimate
FOOTNOTE: D and F Include Ramping Lossm

Unit 2

932

743

13,664

670,108

8,534

0

170

0

0

1.97

96.77

1.23

0.00

0.03

0.00

0.00

692,476 100.00%

2.72

61.09

14,754

Harrington Exhibit 6

Report 2
Page 3 of 20



(A) MDC (mW)

(B) Period Hours

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Outages

* (E) Net mWh Not Gen due to
Partial Scheduled Outages

(F) Net mWh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation

(J) Net mWh Possible in Period

(K) Equivalent Availability (%)

(L) Output Factor (%)

M) Heat Rate (BTU/NkWh)

Duke Energy Progress

Base Load Power Plant Performance Review Plan

March 2019

Harris Nuclear Station

Harrington Exhibit 6

Report 2
Page 4 of 20

Unit 1

964

743

737,793

0

0

0

-21,541

0

0

716,252

* Estimate

FOOTNOTE: D and F Include Ramping Losses

103.01

0.00

0.00

0.00

-3.01

0.00

0.00

100.00%

100.00

103.01

10,119



(A) MDC (mW)

(B) Period Hours >

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Outages

* (E) Net mWh Not Gen due to
Partial Scheduled Outages

(F) Net mVVh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation

(J) Net mWh Possible in Period

(IQ Equivalent Availability (%)

(L) Output Factor (%)

(M) Heat Rate (BTU/NkWh)

Duke Energy Progress

Base Load Power Plant Performance Review Plan

March 2019

Robinson Nuclear Station,.

Unit 2

Harrington Exhibit 6
Report 2

Page 5 of20

741

743

587,358

0

0

0

^6,795

0

0

* Estimate

FOOTNOTE: D and F Include Ramping Losses

106.68

0.00

0.00

0.00

-6.68

0.00

0.00

550,563 100.00%

100.00

106.68

10,097

A



(A) MDC(mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch; percent
of Period Hrs

(O) Net mWh Possible in Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Notes:

Duke Energy Progress
Base Load Power Plant

Performance Review Plan
March 2019

Harrington Exhibit 6
Report 2

Page 6 of 20

Lee Energy Complex

Unit IA

225

743

144,726

86.57

0

0.00

20,433

12.22

0

0.00

0

0.00

2,017

Unit IB

227

743

143,181

84.89

0

0.00

21,175

12.56

0

0.00

0

0.00

4,305

Units in commercial operation for the full mor^ are presented. Pre^ommercial or
paniai month commercial operations are not Included.

(R) Includes Ught Off BTU's
I

Unit IC

228

743

145,742

86.03

0

0.00

21,547

12.72

0

0.00

0

0.00

2,115

Unit STl

379

743

276,503

98.19

0

0.00

371

0.13

0

0.00

0

0.00

4,723

Block Total

1,059

743

710,152

90.25

0

0.00

63,526

8.07

0

0.00

0

0.00

13,159

1.21 2.55 1.25 1.68 1.67

167,175 168,661 169,404 281,597 786,837

87.78 87.44 87.28 99.87 , 91.93

86.57 84.89 86.03 98.19 90.25

8,727 ' •• 8,767 8,728 4,600 7,128



Notes;

(A) MDC(mW)

(B) Period Hrs

(C) Net Generation (oiWb)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWb Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible in Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Duke Energy Progress
Base Load Power Plant

Performance Review Plan
March 2019

Richmond County Station

Unit?

194

Units Unit ST4

194

Units in commercial operation for the full month are presented. Pre-commercia! or
partial month commercial operations are not included.
(R) Includes Light Off BTU's

182

Block Total

570

743

89,949

62.40

743 ■

89,752

62.27

743

98,060

72.52

743

277,761

65.59

36,747 37,128 35,059 108,934

25.49 25.76 25.93 25.72

11,072 11,308 3,577 25,957

7.68 7.85 2.65 6.13

0 0 0 0

0.00 0.00 0.00 0.00

0 0 0 0

0.00 0.00 0.00
•)

0.00

6,375 5,953 0 12,328

4.42 4.13 0.00 2.91

144,142

66.83

83.76

11,095

144,142

66.40

83.87

11,074

135,226

71.43

97.90

0

423,510

68.15

88.30

7,171

Harrington Exhibit 6
Report 2

Page 7 of20



(A) MDC (mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWb Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch; percent
of Period Hrs

(O) Net mWh Possible in Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Notes;

Duke Energy Progress
Base Load Power Plant

Performance Review Plan
March 2019

Richmond County Station

Unit 9

216

Unit 10 Unit ST5

216

Units in commercial operation forthefull month are presented. Pre<ommerciaI or
partial month commercial operations are not nduded.

(R) Indudes Light Off BTU's '

248

Block Total

680

743 743-^ 743 743

66,681 67,016 82,731 216,428

41.55 41.76 44.90 42.84

82,069 82,069 94,265 258,403

51.14 51.14 51.16 51.14

7,624 7,443 0 15,067

4.75 4.64 0.00 2.98

0 0 0 0

0.00 0.00 0.00 0.00

0 0 0 0

0.00 d.oo 0.00 0.00

4,114 3,960 7,268 15,342

2.56 2.47 3.94 3.04

160,488 160,488 ■ 184,264 505,240

44.11 44.23 48.84 45.87

85.03 ,  85.46 91.92 87.68

11,417 11,320 0 7,023

Harrington Exhibit 6
Report 2

Page 8 of 20



(A) MDC (mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates; percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible in Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Duke Energy Progress
Base Load Power Plant

Performance Review Plan

March 2019

Sutton Energy Complex

Harrington Exhibit 6
Report 2

Page 9 of20

Notes;

t lA Unit IB Unit STl Block Total

224 224 271 719

743 743 743 743

131,326 131,593 145,349 408,268

78.91 79.07 72.19 76.42

0 0 0 0

0.00 0.00 0.00 0.00

20,061 19,689 1,857 41,607

12.05 11.83 0.92 7.79

0 0 77 77

0.00 0.00 0.04 0.01

0 0 0 0

0.00 0.00 0.00 0.00

15,045 15,150 54,070 84,265

9.04 9.10 26.85 15.77

166,432 166,432 201,353 534,217

87.95 88.17 99.04 92.20

80.79 80.88 74.49 78.46

10,994 10,972 0 7,073

Units in commercial operation for the full month are presented. Pre<ommercial or

partial month commercial operations are not included.
(R) Includes Ught Off BID'S



Duke Energy Progress
Intermediate Power Plant Performance

Review Plan "

March 2019

Harrington Exhibit 6
Report 2

Page 10 of 20

(A) MDC(mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Net mWh Possibie in Period

(E) Equivaient Availabiiity (%)

(F) Output Factor (%)

(G) Capacity Factor (%)

Mayo Station

Unit 1

746

743

66,070

554,278

88.61

48.64

11.92

Notes:

Units in commercial operation for the full month are presented. Pre-commercial or
partiai month commercial operations are not inciuded.



Duke Energy Progress
Intermediate Power Plant Performance

Review Plan

March 2019

Harrington Exhibit 6

Report 2
Page 11 of 20

Roxboro Station

Unit!

(A) MDC(mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Net mWh Possible in Period

(E) Equivalent Availability (%)

(F) Output Factor (%)

(G) Capacity Factor (%)

Notes:

Unit 3

I

Units in commercial operation for the full month are presented. Pre<ommercial or
paillal month commercial operations are rtot included.

Unit 4

673 698 711

743 743 743

-5,253 104,530 357,456

500,039 518,614 528,273

100.00 36.00 96.26

0.00 60.59 70.24

0.00 20.16 67.67



(A) MDC (mW)

(B) Period Hours

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Outages

* (E) Net mWh Not Gen due to
Partial Scheduled Outages

(F) Net mWh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation

(J) Net mWh Possible in Period

(K) Equivalent Availability (%)

(L) Output Factor (%)

(M) Heat Rate (BTU/NkWh)

Duke Energy Progress

Base Load Power Plant Performance Review Plan

April 2018 - March 2019

Brunswick Nuclear Station

Unit 1 Unit 2

938

8760

7,819,962

81,262

44,629

331,693

60,666

0

0

N  932

8760

95.17 6,876,141

0.99 670,108

0.54

4.04

-0.74

0.00

0.00

82,363

252,868

282,840

0

0

84.22

8.21

1.01

3.10

3.46

0.00

0.00

8,216,880 100.00% 8,164,320 100.00%

96.00

100.21

10,416

87.43

94.96

10,798

* Estimate

Harrington Exhibit 6

Report 2
Page 12 of 20

FOOTNOTE: D and F Include Ramping Losses



(A) MDC (raW)

(B) Period Hours

(C) Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Outages

* (E) Net mVVh Not Gen due to
Partial Scheduled Outages

(F) Net mWh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation

(J) Net mWh Possible In Period

(K) Equivalent Availability (%)

(L) Output Factor (%)

(M) Heat Rate (BTU/NkWh)

Duke Energy Progress

Base Load Power Plant Performance Review Plan

April 2018-March 2019

Harris Nuclear Station

Unit 1

Harrington Exhibit 6

Report 2
Page 13 of 20

964

8760

i7,787,575

756,318

20,006

0

-330,491

0

I  0

94.59

9.19

0.24

0.00

-4.02

0.00

0.00

8,^3,408 100.00%

90.44

104.23

10,226

* Estimate

FOOTNOTE: D and F Include Ramping Losses



(A) MDC (mW)

(B) Period Hours

(Q Net Gen (mWh) and
Capacity Factor (%)

(D) Net mWh Not Gen due to
Full Schedule Outages

* (E) Net mWh Not Gen due to
Partial Scheduled Outages

(F) Net mWh Not Gen due to
Full Forced Outages

* (G) Net mWh Not Gen due to
Partial Forced Outages

* (H) Net mWh Not Gen due to
Economic Dispatch

* (I) Core Conservation

(J) Net mWh Possible in Period

(K) Equivalent Availability (%)

(L) Output Factor (%)

(M) Heat Rate (BTU/NkWh)

Duke Energy Progress

Base Load Power Plant Performance Review Plan

April 2018-March 2019

Robinson Nuclear Station

Unit 2

Harrington Exhibit 6
Report 2

Page 14 of 20

741

8760

5,264,471

1,297,442

}9,16S

0

-169,918

0

0

81.10

19.99

1.53

0.00

-2.62

0.00

0.00

6;491,160 100.00%

78.71

101.36

10,476

* Estimate
FOOTNOTE: D and F Include Ramping Los^



(A) MDC(m\V)

(B) Period Hrs

(Q Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible in Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Duke Energy Progress
Base Load Power Plant

Performance Review Plan

April, 2018 through March, 2019

Lee Energy Complex

Harrington Exhibit 6
Report 2

Page 15 of 20

Notes:

nit lA Unit IB Unit IC Unit STl Block Total

225 227 228 379 1,059

8,760 8,760 8,760 8,760 8,760

1,423,723 1,430,643 1,449,864 2,839,979 7,144,209

72.23 71.95 72.59 85.54 77.01

73,316 85,738 88,863 132,069 379,986

3.72 4.31 4.45 3.98 4.10

271,178 283,193 288,469 49,253 892,092

13.76 14.24 14.44 1.48 9.62

45,975 37,561 36,096 78,529 198,161

2.33 1.89 1.81 2.37 2.14

0 0 0 9,254 9,254

0.00 0.00 0.00 0.28 0.10

156,808 151,385 133,988 210,957 653,138

7.96 7.61 6.71 6.35 7.04

1,971,000 1,988,520 1,997,280 3,320,040 9,276,840

80.19 79.56 79.30 91.89 84.05

78.54 77.06 77.80 91.79 82.81

9,013 9,096 9,010 4,572 7,263

Units in commercial operation for the full month are presented. Pre-commercial or partial
month commercial operations are not included.

(R) Includes Light Off BTU's



(A) MDC (mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net oiWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible In Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Duke Energy Progress
Base Load Power Plant

Performance Review Plan
April, 2018 through March, 2019

Richmond County Station

Notes;

ait? Units Unit ST4 Block Total

190 190 177 557

8,760 8,760 8,760 8,760

1,242,500 1,232,784 1,387,299 3,862,583

74.56 73.98 89.61 79.14

103,816 93,362 60,727 257,904

6.23 5.60 3.92 5.28

175,091 179,560 59,403 414,053

10.51 10.78 3.84 8.48

15,578 22,448 5,014 43,040

0.93 1.35 0.32 0.88

0 0 12,850 12,850

0.00 0.00 0.83 0.26

129,451 138,281 22,819 290,552

7.77 8.30 i.47 5.95

..666,435 1,666,435 1,548,113 4,880,983

82.37 82.31 91.20 85.09

80.63 80.52 94.01 84.93

11,328 11,164 0 7,207

Units in commercial operation for the full month are presented. Pre-commercial or partial

month commercial operations are not included.

(R) Includes Light Off BTU's

Harrington Exhibit 6
Report 2

Page 16 of 20



(A) MDC (mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(IQ Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible in Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Duke Energy Progress
Base Load Power Plant

Performance Review Plan

April, 2018 through March, 2019

Richmond County Station

Harrington Exhibit 6
Report 2

Page 17 of 20

Unit 9

216

8,760

1,414,983

74.78

172,670

9.13

198,417

10.49

3,920

0.21

0

0.00

102,169

5.40

1,892,160

80.18

82.97

11,311

Notes;

Unit 10

216

8,760

1,427,236

75.43

174,442

9.22

194,176

10.26

277

0.01

0

0.00

96,030

5.08

1,892,160

80.50

83.12

11,252

Unit ST5

248

8,760

1,840,903

84.74

202,083

9.30

0

0.00

0

0.00

1,848

0.09

127,646

5.88

2,172,480

90.61

93.43

0

Units in commercial operation for the full month are presented. Pre-commercial or partial
month commercial operations are not included.

(R) Includes Light Off BTU's , ^

Block Total

680

8,760

4,683,122

78.62

549,195

9.22

392,593

6.59

4,198

0.07

1,848

0.03

325,845

5.47

5,956,800

84.09

86.84

6,847



(A) MDC(m\V)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Capacity Factor (%)

(E) Net mWh Not Generated due
to Full Scheduled Outages

(F) Scheduled Outages: percent
of Period Hrs

(G) Net mWh Not Generated due
to Partial Scheduled Outages

(H) Scheduled Derates: percent of
Period Hrs

(I) Net mWh Not Generated due
to Full Forced Outages

(J) Forced Outages: percent
of Period Hrs

(K) Net mWh Not Generated due
to Partial Forced Outages

(L) Forced Derates: percent of
Period Hrs

(M) Net mWh Not Generated due
to Economic Dispatch

(N) Economic Dispatch: percent
of Period Hrs

(O) Net mWh Possible In Period

(P) Equivalent Availability (%)

(Q) Output Factor (%)

(R) Heat Rate (BTU/NkWh)

Duke Energy Progress
Base Load Power Plant

Performance Review Plan

April, 2018 through March, 2019

Harrington Exhibit 6
Report 2

Page 18 of 20

Sutton Energy Complex

Unit lA

224

8,760

1,129,922

57.58

204,202

10.41

220,747

11.25

132,765

6.77

0

0.00

274,604

13.99

1,962,240

71.58

77.34

11,366

Notes:

Unit IB

224

8,760

1,102,837

56.20

273,175

13.92

203,720
f

10.38

166,996

8.51

0

0.00

215,512

10.98

1,962,240

67.19

77.94

11,373

Unit STl

271

8,760

1,216,696

51.25

242,491

10.21

16,716

0.70

569,552

23.99

12,685

0.53

315,820

13.30

2,373,960

'  64.56
78.28

0

I

Units in commercial operation for the full month are presented. Pre^mmerolal or partial
month commercial operations are not included.

(R) Includes Light Off BTU's

Block Total

719

8,760

3,449,455

54.77

719,868

11.43

441,183

7.00

869,312

13.80

12,685

0.20

805,936

12.80

6,298,440

67.56

77.86

7,359



Units

(A) MDC(mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Net mWh Possible in Period

(£) Equivalent Availability (%)

(F) Output Factor (%)

(G) Capacity Factor (%)

Duke Energy Progress
Intermediate Power Plant

Performance Review Plan

April, 2018 through March, 2019

Mayo Station

Unitl

746

8,760

1,350,056

6,534,960

66.37

37.55

20.66

Harrington Exhibit 6
Report 2

Page 19 of 20

Notes:

Units in commercial operation for the full month are presented. Pre^ommercial or

partial month commerciai operations are ncd Included.



Duke Energy Progress
Intermediate Power Plant

Performance Review Plan

April, 2018 through March, 2019

Units

(A) MDC(mW)

(B) Period Hrs

(C) Net Generation (mWh)

(D) Net mWh Possible in Period

(E) Equivalent Availability (%)

(F) Output Factor (%)

(G) Capacity Factor (%)

Roxboro Station

Unit 2

673

8,760

1,555,700

5,895,480

79.51

49.91

26.39

Notes:

Units

698

8,760

1,374,062

6,114,480

57.68

49.96

22.47

Unit 4

711

8,760

1,960,487

6,228,360

64.47

56.50

31.48

Harrington Exhibit 6
Reports

Page 20 of 20

Units in commercial operation for the full month are presented. Pre-commercial or

partial month commercial operations are not included.



DUKE ENERGV PROGRESS, LLC'

North Carolina Annual Fuel and Fuel Related Expense

Proposed Nuclear Capacity Factor I |
Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

Harrington Workpaper 1

MWhs

Cost

$/MWhs

Avg. $/MWhs

Cents per kWh

MDC

Hours In Year

Generation in GWhs

Brunswick 1 Brunswick 2 Harris 1 Robinson 1 Total

7,500,998

45,226,821

6.0294

8,022,954

47,347,803

5.9015

8,298,420

56,256,531

6.7792

5,890,772

34,493,536

5.8555

Unit

Brunswick 1

Brunswick 2

Harris 1

Robinson 1

MW

MW

•MW

MW

Brunswick 1

Brunswick 2

Harris 1

Robinson 1

Proposed Nuclear Capacity Factor

GWh

GWh

GWh

GWh

29,713,145

$  183,324,690

$  6.1698

0.6170

Dec'19-Now'2Q

938

932

964

741
3,575

8,784

7,501

8,023

8,298

5,891

29,713

94.625«

Note: Totals may not sum due to rounding



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

NERC 5 Year Average Nuclear Capacity Factor

Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

Harrington Workpaper 2

MWhs with NERC applied

Hours In Year

MDC

Capacity Factor-NERC Syr Avg

Cost(S)

Avg. $/MWHs

Cents per kWh

Brunswick 1 Brunswick 2 Harris 1 Robinson 1 Total

7,777,986

8,784

938

0.9440

47,988,756

7,728,233

8,784

932

0.944

47,681,792

7,743,781

8,784

964

0.9145

47,777,718

5,576,853

8,784

.  741

0.8568

34,408,229

28,826,864

8,784

3,575

177,856,495

6.1698

0.6170

Capacity Rating NCF Rating

Weighted

Average

Brunswick 1

Brunswick 2

Harris 1

Robinson 1

938

932

964

741

3,575

94.40%

94.40%

91.45%

85.68%

24.77%

24.61%

24.66%

17.76%

91.80%



:■PA
IDUKE ENERGY PROGRE^, LLC

North Carolina Annual Fuel and Fuel Related Expense
North Carolina Generation in MWhs
Billing Period December 1,2019 - November 30,2020
Docket No. E-2, Sub 1204

Resource Type

Nuclear
Adjust for Higher Nuclear Capacity Factor
Adjusted Nuclear Total

Coal ^
Adjust for Higher Nuclear Capacity Factor
Adjusted CoalTotal

Gas CT and CCTotal j
Total Hydro j
Utility Owned Solar Generation

Total Net Generation

Purchases

Purchases for REPS Compliance
Purchases from Qualifying Facilities
Allocated Economic Purchases

Joint Dispatch purchases |
Total Net Generation and Purchases

Sales Totals (intersystem sales, JDA sales)
Line Losses and Company Use
Total NC System Sales

Note: Totals may not sum due to rounding

287,950
2,984,954
3,766,456

168,026
352,984

Harrington Workpaper 3

MWh

Dec'19-Nov'20

29,600,524-
112,622

29,713,146

11,243,908
(112,622)

11,131,286

22,185,181

648,112

279,675

63,957,400

7,560,370
71,517,770

(7,544,324)
(1,817,527)
62,155,919



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
Fuel Costs ($) I I
Billing Period December 1,2019 • November 30,2020

Harrington Worlcpaper 4

1
Resource TVpe '

Costs $

Oec'19-Nov'20

Nuclear j S 182,708,089

616

Adjusted Nuclear

Coal

Adjust for Higher Nuclear Capacity Factor

Adjusted Coai Total

Reagent and By-Product Costs

Gas CT and CCTotal

Total Hydro

Utility Owned Solar Generation

Total Generation Costs
1

I

Purchases i

Purchases for REPS Compliance

Purchases for REPS Compliance Capacity

Purchases from Qualifying Faciiities Energy

Purchases from Qualifying Faciiities Capacity

Allocated Economic Purchases

Joint Dispatch Purchases

Joint Dispatch Savings |
Total Net Generation and Purchases

I  I
Safes Totals (intersystem sales)

Fuel Transfer Sales | |
Total System Fuel and Related Expenses

Note: Totals may not sum due to rounding

V

S 14,160,859

168,625,939

34,622,728

193,990,299

39,793,114

5,318,328

7,856,766

(21,960,626)

S (9,482,483)

(151,549,522)

,601

183,324,690

352,524,698

(3,530,975)

348,993.723

26,265,057

591,960,856

1,150,544,326

442,407,406

1,592,951,732

(161,032,005)

1,431,919,727



DUKE ENERGY PROGRESS, UC

North Carolina Annual Fuel and Fuel Related Expense j
Reagents {$) |
Billing Period December 1,2019 • November 30,2020

Docket No. E-2, Sub 1204

Ammonia/

Harrington Workpaper 5

limestone

Off-System Catalyst Magnesium Calcium Total NC System Gypsum Ash

Total NC System

Reagent Cost and

Byproduct
Month Year Urea Ume^one Sates Depredation Hydroxide Carbonate Reagent Cost (6aln)/Loss (GaIn]/Loss {GaIn)/loss

December 2019 S 501,258 $  856,904 S  (13,875) S  131,225 S  263,707 %  566,911 S  2,306,129 %  (159,935) $  (16,514) S 2,129,680

January 2020 592,683 1,032,605 (60,191) 131,225 308,141 664,267 2,668,730 (183,141) (26,970) 2,458,618
February 2020 564,062 1,015,062 (46,890) 131,225 295,418 627,340 2,586,217 8,224,137 (25,083) 10,785,271

March 2020 220,821 420,575 ,  (13,341) 131,225 116,287 268,209 1,143,776 (38,896) (7,993) 1,096,887

April 2020 125,700 248,850 (13,623) 130,758 68,966 158,824 719,475 (22,476) (4,721) 692,278

May 2020 135,515 268,249 (8,647) 130,761 74,608 170,523 771,009 (22,587) (4,998) 743,425

June 2020 307,837 590,654 (9,998) 129,062 166,913 370,721 1,555,190 (91,698) (13,733) 1,449,759

July 2020 469,410 904,197 (2,067) 130,557 256,238 544,005 2,302,340 (156,469) (21,595) 2,124,276

August 2020 444,150 866,174 15,165) 130,802 243,033 516,617 2,195,611 (152,236) (20,531) 2,022,844

September 2020 263,756 515,430 (2,417) 130,797 142)429 315,333 1,365,329 (102,025) (12,865) 1,250,439

October 2020 165,988 324,^5 (5,426) 131,100 90,205 198,672 904,724 (69,861) (8,450) 826,413

November 2020 140,011 266,433 (4,077) 131,225 77,471 155,661 766,725 (73,558) (8,000) 685,167

12ME Nov 2020 S 3,931,192 S 7,309,319 S (185,717) % 1,569,962 $ 2,103,416 S 4,557,084 S  19,285,255 S 7,151,255 $ (171,453) S 26,265,057



DUKE ENERGY PROGRESS, U.C

North Carolina Annual Fuel and Fuel Related Expense

Merger Fuel Impacts | |
Billing Period December 1,2019 • November 30,2020

Docket No. E-2, Sub 1204 I

Harrington Workpaper 6

I  I Positive numbers represent expense. Negative numbers represent revenues

Allocated economic Purchase Cost Economic Sales Cost Fuel Transfer Payment JDA Savings Payment

Month Year DEP DEC DEP DEC DEP DEC DEP DEC

December 2019 S 370,332 5 526,346 S (473,650) $ (80351) s (20,734,306) $ 20,734,306 $ (2,620,619) $ 2,620,619

January 2020 S 805,729 s 1,120,696 $ (1,322,174) s [2,956,749] S (2,199,575) $ 2,199,575 $ (499,078) s 499,078

Febmsry 2020 S 468,910 s' 658,964 S (1,700,288) $ (1,944348) S (2,966,788) S 2,966,788 S (389,767) $ 389,767

March 2020 $ 440,334 $ 645,266 S (317,900) 5 (366,295) $ (7,807,638) $ 7,807,638 $ (1,677,115) s 1,677,115

April 2020 $ 565,883 s 861,314 S (307,322) 5 (42,935) $ (17,492,082) $ 17,492,082 $ (3,023,951) s 3,023,951

May 2020 S 318,273 5 484,205 s (420,769) S (53391) $ 115,669,339] $ 15,669,339 s (2,463,276) $ 2,463,276

June 2020 S 265,020 S 391,037 s (266,975) % (133311) $ (13,367,229) $ 13,367,229 s (1,420,306) $ 1,420,206

July 2020 S 40,2,156 5 570,790 s (355,561) $ (554,537) S (12,885,849) $ 12,885,849 $ (1,852,753) s 1,852,753

August 2020 $ 503.884 5 715,819 s (349,678) $ (170,188) S (12,569,311) S 12,569,311 s (1,395,342) s 1,395,342

September 2020 S 386,514 5 552,353 s (206,144) $ (60,045) $ (11,359,236) S 11,359,236 s (1,715,765) s 1,715,765

October 2020 s 319,946 s 470317 s (42,092) $ (45,603) S (14,464,750) S 14,464,750 s (3,003,174) s 3,003,174

November 2020 s 471347 S 699.707 s (238,409) $ (114,001) s (12,176,653) $ 12,176,653 s (1,899,580) $ 1,899,580

Total $ 5,318,328 s (6,000,962) s (143,692,756) s (21,960,626)

1

Note: Totals may not sum due to rounding 1 Fuel Transfer Payments

1 Purchases | Sales

December 2019 s 174,910 $ 20,909,216

January 2020 $ 3,426,589 $ 5,626,164 '

February 2020 , s 2,934,054 $ 5,900,842

March 2020 s 173,089 $ 7,980,727

April 2020 $ 651 $ 17,492,733

May 2020 $ 140,440 $ 15,809,779

June 2020 S 41,137 S 13,408,366

July 2020 s 327,326 $ 13,213,176

August 2020 s 154,737 S 12,724,048

September 2020 $ 50,830 $ 11,410,066
/

October 2020 s 263,167 $ 14,727,916
/

November 2020 s 169,837 $ 12,346,489

s 7,856,766 S 151,549,522

5 (143,692,756)



DUKE ENERGT PROGRESS, UC

Nortfi Carolina Annual fuel and Fuel Rebtad Expense
Merger Payments

Billing Period December 1.2019 • November 30,2020

Docket No. E-Z,Subl204

Hifrlngtofl Worfcpaper?

Month Year

MWhTransfer Projectlm 1 MWh Purdiase AUoatlon Delta Adiustad MWh Transfer Fossil Gen Cost$/MWh Pre-Nel Payments 6 Actual Paymants $

DEPto DEC DEC toDEP 1  1 DEP DEC DEP to DEC DEC to DEP DEP DEC DEP to DEC DECto DEP DEPtoDEC DEC to DEP

December 2019 seaeis 7,933 4,764 (4,764) 885.380 7,953 23.62 2L99 174,910 20,909216 •  S 20734206
January ^2020 280. w> 127,954 (8,459) 8,469 280,440 136,413 2a06 26.U 6 3226269 5226,164 •  6 2499275
February 202Q 245,473 109,649 (10,607) 10S07 246,473 • 1211156 6 23.94 24.42 6 2234,064 6200,842 ■  S 2,966,788

March 2029 485,080 9,971 4.607 (4,607] 469,667 9,971 S 16.30 1726 173,039 7260,727 -  $ 7207,638
April 2020 839,369 44 10,661 (10,661) 860,049 44 6 2a58 14.88 661 17,492,733 •  s 17,492,082
May 2020 756.0K 7,983 8,211 (6,2111 764,216 7,983 S 2a69 1729 140,440 15209,779 •  s 15,669,339
June 2020 621,236 3,230 3,731 (3,7311 624,967 3230 6 2126 12.74 41,137 13,408,366 •  s 13,367229
July 2020 691.188 22,850 2,247 (2.2471 693,436 22250 6 2227 1422 327226 13213,176 -  s 12,885,849

August 2020 669,731 11,460 14,248 (14246) 673,978 11260 6 22.17 1321 184,737 12,724,048 •  5 12269211
September 2020 66^773 3,782 9,132 (9.1321 569,906 3,782 6 2002 13.44 60230 11210.066 •  s 11.359236
October 2020 699,609 16,686 8,585 (6.586] 706,184 16,686 6 2080 16.77 263,167 14,727,916 -  s 14,464,760
November 2020 580,820 12,468 8209 (8,2(B) 589.029 12268 S 2096 13.62 169,837 12246.489 •  5 12,176.663

Total 7.101J41 333,916 1 SS246 (66,3461 7,175,753 352,984 6 7266,766 161249,622 • 5 143,692,766

Nota: Totals may not sum due to rounding



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

Projected Sales

Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

Harrington Workpaper 8

NC

NC Retail

SC Retail

Residential

Small General Service

Medium General Service

Large General Service

Lighting'

Total Wholesale 1

Total Adjusted NC Sy^em Sales

NC as a percentage of total

SCas a percentage of total

Wholesale as a percentage of total

SC Net Metering allocation adjustment

Total Projected SC NEM MWhs

Marginal Fuel rate per MWhforSC NEM

Fuel Benefit to be dirertly assigned to SC

System Fuel Expense

Fuel benefit to be directly assigned to SC Retail

Total Adjusted System Fuel Expense

Remove impact of SC

Projection DERP Net Metered Adjusted Projected

MWhs Generation Sales (MWhs)

16,265,079 16,265,079

1306,876 1,806,876

10,414,506 10,414306

9,223,825 9,223325

381,171 381,171

38,091,457 38,091357

6,739378 34,790 6,774,668

17324384 17324,584

62,155,919 34,790 62,190,710

61.28% 0.00% 61.25%

10.84% 100.00% 10.89%

27.87% 0.00% 27.86%

34,790

32.11

$  1,117,119

S  1,431,919,727 Exh 2 Sch 1 Pg 1

1,117,119

1,433,036,845 Exh2SchlPg3



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

Normalized Sales

Billing Period December 1,2019 • November 30,2020

Docket No. E-2, Sub 1204

Harrington Workpaper 8a

NC

Total

SC Retail

Residential

Small General Service

Medium General Service

Large General Service

Lighting

Total Wholesale

Total Adjusted NC System Sales

MC as a percentage of total

SC as a percentage of total

Wholesale as a percentage of total

SC Net Metering aDocatlon adjustment

Total Projected SC NEM MWhs

Marginal Fuel rate per MWh for SC NEM

Fuel Benefit to be directly assigned to SC

System Fuel Expense

Fuel benefit to be directly assigned to SC Retail

Total Adjusted System Fuel Expense

Test Period Sales

MWhs

Weather

Normaiitation

Remove impact of SC

Customer DERPNetMetered Adjusted Projected

Growth Generation Sales (MWhs)

16,147,005

1,958,731

11,108,152

8,479,278

353,410

(245,014)

,,(20,261)
(136,061)

(110,973)

0

120,250

5,244

35,216

. 238

555

16,022,241

1,943,714

11,007,307

8368,542

353,965

38,046,575

6,414,956

(512,310)

(85,144)

161,504

7,439 34,790

37,695,769

6,372,042

18,106,633 (273,277) 126,090 17,959,446

62,568,164

60.813(

10.25%

28.94%

(870,731) 295,033 34,790 62,027,257

60.77%

10.27%

28.95%

34,790

32.11

1,117,119

1,426,649,465 Exh2Sch2Pgl

1,117,119

1,427,766,584 Exh2Sch2Pg3



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

Prolected Sales - NERC 5 year Average

Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

Harrington Workpaper 8b

NC

Projection

MWhs

Remove Impact of SC

DERP Net Metered

Generation

Adjusted Projected

Sales (MWhs)

Total

SC Retail

Residential

Small General Service

Medium General Service
I  I

Large General Service

Lighting

16,265,079

1,806,876

10,4i4,506

9,223,825

381,171

16,265,079

1,806,876

10,414,506

9,223,825

381,171

38,091,457

6,739,878 34,790

38,091,457

6,774,668

Total Wholesale

Total Adjusted NC System Sales

NC as a percentage of total

SC as a percentage of total I
Wholesale as a percentage of total

SC Net Metering allocation adjustment

Total Projected SC NEM MWhs

Marginal Fuel rate per MWh for SC NEM

Fuel Benefit to be directly assigned to SC

17,324,584 17,324,584

62,155,919

61.289'o

10.84%

27.87%

34,790

0.00%

100.00%

0.00%

62,190,710

61.25%

10.89%

27.86%

34,790

32.11

System Fuel Expense

Fuel benefit to be directly < ssigned to SC Retail

S  1,117,119

$  1,454,238,675 Exh 2 Sch 3 Pg 1
1,117,119

Total Adjusted System Fuel Expense 1,455,355,794 Exh 2 Sch 3 Pg 3



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
Customer Growth Adustment | MWh
Twelve Months Ended March 31 2019

Docket No. E-2, Sub 1204

Harrington Workpaper 9

Rate Sche'dule

NC SC Wholesale

Proposed MWH ' Proposed MWH Proposed MWH
Reference Adjustment Adjustment Adjustment

Residential

General:

General Service Small

General Service Medium

Total General

Lighting: |

Street Lighting j
Sports Field Lighting

Traffic Signal Service

Total Street Lighting

industrial:

1 - Textile

l-Nontextile |
Total Industrial

Total

RES

SGS

M6S

SLS/SLR

SFLS

TSS/TFS

LGS

LGS

120,250

5,244

35,216

7,814

(2,492)

2,162

40,460

417

95

42

(330)

11

(6)
(SO)

555

236

(44)

236

161,504 7,439 126,090

Using the regression method (Residential, Lighting, SGS classes) and a customer by customer method for MGS and Industrial.
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FtCMOQ Ateatlon«

EpiffTAJ3oeMlen Ftrten • U Meotfti 6fidlR| Dttabtt SOU
Dodt«tNo. E-2. Sub UM

NCft£5

NCRE5-rOU

MCSGS

MCSG^XIA

KCMGS-TOi;

KCUGS

hCS

NCLGS

NC16S-T0U

NCL6SOT

NCTSS

NCAL^

NCSU

NCSai

Total NCa

NCEM^A

NCCMC

PfyvctfvOlo

F6&MC

Redrnom WC

KaywoodEMC

Total NOVHS

Total NC

kWhOMatar

16,158,8

»7,U7,A93

1.9SO,9»,OOA

dL6U^97

M7U8^137

7407,099,681

4847S4U

tMUOMU

L598.68tUS

S,7174IB4S4

4.754.793

367.795439

85.107,971

1.134408
38,687467413

7,640,609496

7,861748.196

3,134,0$2483

548,373445

76.1$3,133

83,779,955

10,704,146413

aj535U

00079S7

0030609

0iXO496

0,131344

0A44049

QOQ0676

01317904

OII2S081

OIB9707

OiO0O75

0004301

000133S

O0C0018

16486.668,254

530.037.939

2.038460205

33438,728

8.73Z6SS.226

2430.697,735

44407402

tlBt46L085

1.654466445

5491.608497

4469,OU

279460,703

88,942,363

1,175,511

0.606957

ail9873

aU334|

0033481

0008603

0001195

0001314

40400.846,683

7.781,142,553

8,006,346,638

2,173,344461

558,456,611

77,553411

85,320912

0.16T93S

5CRES 2.148432419 Q4337Q8

scRn 41479449 0400651

SCSGS 278.936483 0004376

SCS6&<IR 4439414 OilCDOTO

5CMCS-T0U 1115425485 04U497

SCMG5 537436414 p^yaa^

sea 18493482

$ctos 698427489 0410951

SCICS-TOU 309455439 0004853

SClGS-Om-TOU 703476,100 0411019

SClC54nP 571393465 0408963

SCT55 865,613 0400QU

5CAL5 63427,856 040D99S

SCSIS 16,316,405 04002S6

SC5P15 249,692 040(K02

Total sat 6.506.746405 0.102083

SCWHS(Camden} 200480433 0403153

TotalSC 6.707.725.437 0J05236

10401.036434

58.983,018469

3445430894

43.347415

291.483409

4.639429

Lt63.034,915

561.105498

19,221,900

723.387,192

318.750449

720.122469

586,269465

894,161

66,285467

17,05X512

155.048
6,76X080,842

204,876444

6.965,757.686

^448.775,755

0256060

0i)08037

0030916

0000501

0132416

0044439

0400679

0017930

0035093

0089336

O00C075

00042U

OOD1349

OOOOQIA

0611093

0117988

0.1214C3

0.0329SS

0408468

0.001176

0001294

0165295

0494376

0 034047

0.000657

0,004420

OOQQOTO

0.017635

0000291

0010969

0010919

0008890

OC00014

0001005

0000259

OOOOOQ2

0.102520

0003104

0105624

iMStI

728,009.138

22450446

87478,201

L424.331

360790029

123^598454

t73l489

4 US6452

S6.18S410

173,702443

214419

U06S.064

3,834491

40603

1.613.581170

U0S33OS7

144,600442

39,25X179

10,086.166

1400,678

1540,957

196480422

96^798475

1868,766

22447426

200415

47409430

33468484

729018

25.360403

9494,720

17,746,769

14.976,0(0

38448

24S7,631

735,107

5,356
254,335,637

3.696413

258432449

2409426497

Certof Sanrtca Data Sununarltad

Ufhtini

ToialNCftrtaO

Total NCRrtaO

SCftrtaO

NEM GeeaFstiOA

TotalSCKrtafl

An etherJuriKScatiota

TotalSystem

Lin* L a far Prejactad Fuel Carti

Total KC Retail

TotalSCRrtaa

An otherJurbdicattons
Total3vt>tem
AllocaUoQ percent• NCretail

Um Ur«CalaAatleM forNermaSaad TertParlad Salea

Total NCRrtiJI

TotalSC Retail

AD otherlurluftcjtlem
TotalSyttam

ADoeatIon percent• NCletaD

HarrliiitDn Wertpapar 10

\
kWhCMfter hWhOPradOut - ijsMfniWb) Leta Percent

16.666,046489 17,416.906.173 7S04S9.S84 441%

1987451193 2,076467444 89418,751 440%

11232.04^191 11708.160.163 486.119,972 443%

6457.791022 8.728,935426 271144404 341%

354,038418 369.978476 15,940458 440%

98487467413 40300448483 1613481170 4.17%

iS4874674U 40400448,683 1613481170 4.17%

6406,745405 6.761.08D442 254435437 341%

18458.183 19413493 754.910

6425403488 6,780493,935 255490447 341%

18427.177457 18467433.137 340455,180 144%

63.739,748458 65,948,775.755 2409426497 3.47%

MWN9H«tar MVni9PredOut teSMi (UWhl Lhi Percent

38,091457 39,749,335 1.657476 445%

6,774.668 7,050481 27S.6U AJS7%

17.324484 . 17,648403 324419 147%

61190.710 64,448,420 2457.710 343%

614511 61.68%

KWTi^blater MWh 9 Prod Out UttiPtreent

37.695.70 39436,426 1640456 445%

6472442 6.63U75 259433 447%

17.959446 U495446 336.100 147%

62.037457 64463447 2435.990 340%

60.77K 61.21%
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DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

Actual MWH Sales by Jurisdiction - Subject to Weather

Twelve Months Ended March 31,2018 |
Docket No. E-2, Sub 1204 I

Harrington Workpaper 12

Line

No. Description Reference

Retail

North South Total

Carolina Carolina Company %NC %SC

16,212,941 2,124,879 -  18,337,820 88.41 11.59

12,343,207 1,695,832 14,039,039 87.92 12.08

8,008,994 2,530,292 10,539,285 75.99 24.01

1,418,749 49,526 1,468,275 96.63 3.37

37,983,890 6,400,529 44,384,420

62,686 14,427 77,113

38,046,576 6,414,956 44,461,533

1  Residential

2  Commercial

3  Industrial

4  Other Public Authority

5  Total Retail Sales subject to weather

6  Lighting

7  Total Retail Sales

Company Records

Company Records

Company Records

Company Records

Sum 1 through 4

Company Records

Line 5 + Line 6



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expertse

Production Plant Allocation Factors I
Cost of Service Study ending December 31,2018 {
Docket No. E-2, Sub 1204 |

I

I

Harrington WorkpaperlO

Total Production Plant System NC Retail Residential Small GS LrgGS Ltg

Rate Base

NC Retail % to Total System

Allocation of Classes to Total NC Retail

16,654,620;260.27 10,159,449,637.14 5,038,986,361.77 625,383,836.37 2,870,205,38530 1,624,134,063.08

61.00K

100.00^

30.26H

49.60Si

3.7654

6.1654

17.2354

28.2554

9.7554

15.9954

739,990.43

0.0054

0.0154



://f
DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

Weather Adjustment • MWh

Twelve Months Ended March 31,2019

Docket No. E-2,Sub 1204

Line

No. Description

Harrington Workpaper 14

Page 1 of2

Reference

Total

Company

MWh

NC RETAIL SC RETAIL

%To

Total MWh

%To

Total MWh

Residential

1  Residential

Commercial

2  Small and Medium General Service

Industrial

3  Large General Service

OPA

4  Other Public Authority (Large General Sen/ice)

5  Total Retail

6 Wholesale

7  Total Company

)

Note; Totals may not sum due to rounding

(277,134) 88.41 (245,014) 11.59 (32,120)

(177,800) 87.92 (156,322) 12.08 (21,478)

(129,569) 75.99 (98,460) 24.01 (31,110)

(12,950) 96.63 (12,514) 3.37

L1+ L2+13 + L4

L5 + L6

(597,454)

(273.277)

(870,731)

(436)

(512,310)

(512,310)

(85,144)

(85,144)



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related ̂ pense
Weather Adjustment - MWh

Twelve Months Ended March 31,2019

Docket No. E-2, Sub 1204

Harrington Workpaper 14

Page 2 of 2

Residential Commercial Industrial Other PublicAuthority Total Retail Wholesale

MWH Adjustm'ent MWH Adjustment MWH Adjustment MWH Adjustment MWH Adjustment MWH Adjustment

April 2018 (103,408) - (35,282) - (138,690) (1,563)

May 2018 (28,053) (8,585) (17,810) - (54,447) (33,684)

June 2018 (185,737) (86,887) (21,885) (5,782) (300,291) (198,952)
July 2018 (92,102) (33,697) (106,078) (3,424) (235,301) (79,798)

August 2018 24,133 10,823 5,669 1,191 41,816 20,525

September 2018 (127,205) 31,171 101,925 (8,189) (2,297) (79,728)
October 2018 (221,055) (123,169) (110,300) (860) (455,384) (122,663)
November 2018 ('8,362) (130,560) (58,350) (6,178) (203,451) (10,818)

December 2018 (101,677) 130,283 96,047 - 124,653 (62,059)

January 2019 224,^8 29,898 16,496 842 272,014 164,657

February 2019 77,988 2,922 - 1,051 81,962 90,461

March 2019 263,564 -
- 8,399 271,963 40,344

12ME March 2019 (277,134) (177,800) (129,569) (12,950) (597.454) (273,277)



DUKE ENERGY PROGRESS, aC

North Carolina Annual Euel and Fuel Related Expense

Scenario Differences

Billing Period December 1,2019 • November 30,2020

Docket No. E-2, Sub 1204

Harrington Workpaper 15

Exhibit 2 Schedule 1: line Loss

Line Losses

Generation

Exh2SchlPgllnl6

Exh2SchlPglLn 10

%

Multiplier

(1,817,527)

63,957,400

Schedule 2: Proposed Nuclear Capacity Factor 6 Normalized Sates

Normalized Sales

Sales Forecast

Difference

Gross up for losses

MWh changes in Coal

MWH changes in Losses

Total Coal MWh

Total Losses MWh

Total Coal S

Schedule 3: NERC5 year average Capacity Factor & Projected Sales

Exh 4. Total Co., Ln 4

Exh2SchlPglLn 18

-2.842X

1.028418

61,992,467

62,155,919

(163,452)

(168,097)

Nuclear

Nuclear - NERC Average

Coal MWh

Adjustment from Above

WP 1-Nuclear

WP 2-NuclearNERC

Adjustment

WP3

above

(168,097)

4,645

Before Ad] AdJ Total

11,131,286

(1,817,527)

(168,097)

4,645

10,963,189

(1,812,882)

Before AdJ After AdJ Adjustment

348,993,723 343,723,461 (5,270,262)

Nuelear-MWHs Nuclear Costs

29,713,145 S

28,826,864 $

183,324,690

177,856,495

(886,281) 5 (5/468,195)
>

Coal Coal Cosu

11,131,286 5

886,281 5

348,993,723

27,787,143 (Priced at the avg Coal $/MWH)

12,017,568 $ 376,780,866



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related ̂Expense
2.5% Calculation Test

Billing Period December 1,2019 - November 30,2020

Docket No. E-2,Sub 1204

Line

No. Description

1  Amount In current docket

2  Amount in 2018 Filing: Docket E-2 Sub 1173
3  Reduction In prior year docket in excess of 2.5%

4  lncrease/(Decrease] | j
5  2.5% of 2018 NC revenue of $3,587,884,326

6  Amount over 2.5%

WP4 Purchases

WP 4 Purchases for REPS Compliance

WP 4 Purchases for REPS Compliance Capacity

WP 4 Purchases from Qualifying F^acilities Energy
WP 4 Purchases from Qualifying Facilities Capacity
WP 4 Allocated Economic Purchases

Total

Prior Year Purchases

Prior Year Purchases for REPS Compliance

Prior Year Purchases for REPS Compliance Capacity
Prior Year Purchases from Qualifying Facilities Energy

Prior Year Purchases from Qualifying Facilities Capacity
Prior Year Allocated Economic Purchases

Total

Harrington Workpaper 16

EMF

(Over]/Under

Forecast $ Collection $ Total $

$  280,934,289 $ 82,823,475 $ 363,817,764
'  310,910,776 f 78,097,747 389,008,523

(57,234,383) (57,234,383)
27,317,896 $ 4,725,727 S 32,043,624

89,697,108

System Cost Alloc % NC Alloc. Forecast

$ 14,160,859 61.66% $ 8,731,585

168,625,939 61.66% 103,974,754

34,622,728 61.00% 21,120,137

193,990,299 61.66% 119,614,418

39,793,114 61.00% 24,274,113

5,318,328 61.66% 3,279,281

s 456,511,266 $ 280,994,289

System Cost Alloc % NC Alloc. Forecast

$ 71,395,237 60.59% S 43,258,374

187,595,597 60.59% 113,664,172

38,515,117 60.52% 23,309,349

162,649,793 60.59% 98,549,509

33,362,793 60.52% 20,191,162

19,703,265 60.59% 11,938,208

s 513,221,803 $ 310,910,776



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense

2.5% Calculation Test - Normalized

Billing Period December 1,2019 - November 30,2020

Docket No.E-2,Sub 1204

Line

No. Description

WP4

WP4

WP4

WP4

WP4

WP4

Prior Year

Prior Year

Prior Year

PrIorYear

Prior Year

PrIorYear

Amount in current docket

Amount in 2018 Filing: Docket E-2 Sub 1173

Reduction in prioryear docket in excess of 2.5%

lncrease/(Decrease)

2.5% of 2018 NC revenue of $3,587,884,325

Amount over 2.5%

Purchases

Purchases for REPS Compliance

Purchases for REPS Compliance Capacity

Purchases from Qualifying Facilities Energy

Purchases from Qualifying Facilities Capacity

Allocated Economic Purchases

Total

Purchases

Purchases for REPS Compliance

Purchases for REPS Compliance Capacity

Purchases from Qualifying Facilities Energy

Purchases from Qualifying Facilities Capacity

Allocated Economic Purchases

Total

Harrington Workpaper 16a

EMF

(Over)/Under

Forecast $ Collection $ Total $

S  277,604,760 S 82,823,475 S 350,428,234

309,190,377 78,097,747 387,288,125

(54,730,355) (54,730,355)
S  23,144,738 $ 4,725,727 S

System Cost Alloc %

27,870,465

89,697,108

NC Alloc. Forecast

S  14,160,859 60.77% $ 8,605,966

168,625,939 60.77% 102,478,890

34,622,728 61.00% 21,120,137

193,990,299 60.77% 117,893,550

39,793,114 61.00% 24,274,113

5,318,328 60.77% 3,232,103

S  456,511,266 S 277,604,760

System Cost Alloc % NC Alloc. Forecast

S  71,395,237 60.20% S 42,980,069

187,595,597 60.20% 112,932,908

38,515,117 60.52% 23,309,349

162,649,793 60.20% 97,915,486

33,362,793 60.52% 20,191,162

19,703,265 60.20% 11,861,403

S  513,221,803 s 309,190,377
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Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense
Summary Cornparlson of Fuel and Fuel-Related Cost Factors

Test Period Twelve Months Ended March 31,2019
Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

Revised Harrington Exhibit 1

Line No. Description

Small Medium Large
General General General

Residential Service Service Service Lighting
Reference cents/KWh cents/KWh cents/KWh cents/KWh cents/KWh

-Current Fuel and Fuel-Related Cost Factors (Approved Fuel Rider Docket NQ.-E-2. Sub il73l-

1  Approved Fuel and Fuel-Related Costs Factors

2  EMF Increment / (Decrement)
3  EMF Interest Decrement cents/kWh, if applicable
4  Approved Net Fuel and Fuel-Related Costs Factors

Other Fuel and Fuel-Related Cost Factors

Input

Input

n/a

Sum

2.311

0.575

2.886

2.556

0.363

2.919

2.477

0.343

2.820

1.757

1.038

•2.795

2.251

0.885

3.136

NERC Capacity Factor of 91.8% with Projected Billing Period MWh Sales Exh 2 Sch 3 pg 3
Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sales Exh 2 Sch 2 pg 3

2.781

2.736

2.795

2.756

2.738

2.711

2.743

2.714

2.918

2.806

Proposed Fuel and Fuel Related Cost Factors using Proposed Nuclear Capacity Factor of 94.62% with Projected Billing Period MWh Salps

7  Fuel and Fuel-Related Costs excluding Purchased Capacity cents/kWh
8  Renewable and Qualifying Facilities Purchased Power Capacity cents/kWh
9  Total adjusted Fuel and Fuel-Related Costs cents/kWh

10 EMF lncrement/(Decrement) cents/kWh
11 EMF Interest Decrement cents/kWh, If applicable
12 Net Proposed Fuel and Fuel-Related Costs Factors cents/kWh

Exh 2 Sch 1 pg 2 2.206 2.372 2.345 1.977 2.280

Exh 2 Sch 1 pg 2 0.138 0.155 0.123 0.079 0.001

Sum 2.344 2.527 2.468 2.056 2.281

Exh 2 Sch 1 pg 2 0.394 0.217 0.236 0.666 0.548

n/a
■ - - . .

Exh 2 Sch 1 pg 2 2.738 2.744 2.704 2.722 2.829

Note: The above rates do not include state regulatory fees.



Ouke Energy Progress. LLC

North Carolina Annual Fuel and Fuel-Related Expense

Calculation of Fuel and Fuel Related Cost Factors Using:
Proposed Nudear Capadty Factor of 94.62% with Normalized Test Period MWh Sales

Billing Period December 1,2019 • November 30,2020

Docket No. E-2. Sub 1204

Line No. Desalptlon

NC Normalized Test Period MWh Sales

Calculation of Renewable and Qualifying Facilities Purchased Power Canaeltv Rate bv Class

2  , Renewable Purchased Power Capacity
3  Purchases from Qualifying Facilities Capacity

4  ̂ Total of Renewable.and Qualifying Facilities Purchased,Power.Capacity
5  NC-Portion-lurisdlaional % based on Production Plant Allocator

6  NC Renewable and Qualifying Facilities Purchased Power Capacity
7  Production Plant Allocation Factors

Summary ofTotal Rate bv Class

10

11

12

13

14

15

Fuel and Fuel-Related Costs exduding Renewable and Qualifying Facilities Purchased Power
Capacity cenuAWh
Renewable and Qualifying Facilities Purchased Power Capacity cents/kWh
Total adjusted Fuel and Fuel-Related Costs cents/kWh
EMF lnaement/( Decrement) centsAWh
EMF Interest Increment/fOecrement) centsAWh

Net Fuel and Fuel-Related Cosu Factors centsAWh

Workpaper 8a

Workpaper4

Workpaper 4'
.LIne2.+.Une3.

-Input

Renewable and Qualifying Facilities Purchased Power Capacity allocated on Production Plant %
Renewable and Qualifying Facilities Purchased Power Capacity centsAWh based on Projected
Billing Period Sales

Revised Harrington Exhibit 2

Schedule 2

Page 2 of 3

UneS-Llne6

Workpaper 13

Une 5 • line 7

L1ne8/Llnel/10

Une 15-Une 11-Une 13

-Line 14

Line 9

Line 10 f Line 11

Exh 3 pg 2,3,4,5.6

Exh 3 pg 2.3,4, S, 6'
Exh 2 Sch 2 Page 3

General General General

Service Service, Service

Residential Small Medium Large Ughting Total .

16,022,203 1,941,728 11,007,307 8,368,542 353,965 37,693,746

Amount

s 34,622,728

39,793,114

s 74,415,842

s 45,394,250
49.599% 6.156% 28.252% 15.986% 0.007% 100.000%

S  22.515.098 $  2,794,328 S 12.824,594 % 7.256,923 S 3,306 S' 45.394.250

0.141 0.144 ■ 0.117 0.087 . 0.001 0.120
1

cents/KWh cenls/KWh cents/KWh' cents/KWh cents/KWh

2.201 2.395 2.358 1.961 2.257

0.141 .  .0.144 0.117 0.087 0.001

2.342 2.539 2.475 - 2.048 2.258

0.394 0.217 0.236 0.666 0.548

2.736 2.756 2,711 •  2.714 2.806

Note: Rounding differences may occur



DukQ Energy Progrets, LLC

North CaroEna Annual Fuel and Fuel Related Expense
Calculation of Uniform Percentage Average Bill Adjustment by Customer Class
Proposed Nuclear Capacity Factor of 94.62K and Projected Billing Period MWh Sales
Billing Period December 1,2019 •Noverhber 30,2020

Docket No.E-2. Sub 1204

Revised Harrington Exhibit 2

Schedule 1

Page 3 of3

Projected Billing Period MWh Sales
Annual Revenue at

Current rates

Allocate Fuel Costs

ihcrease/jDccrease) to
Customer Oass

Increase/Decrease as

K of Annual Revenue

at Current Rates

Total Fuel Rate

Increase/IOecrcase)
centsAwh'

Current Total Fuel Rate ProposedTotal Fuel
(Including renewables Rate (Including
and EMF) E-2, Sub 1173 renewables and EMF]

centsA«*i cents /xwri

WorkpaperS. Workpaperll Line27asaH ofCoiumnB

1  Residential

2  Small GenefaLService_
-3 MediumGeneralServlce.

4  Large General Service

5  Lighting

6  NCftetall

Total Proaoscd Comoosltd Fuel Rate:

7  AdjustedSystemTotalFuclCosts
8  System Renewable and Qualifying Facilities Purchased Power Capacity
9  AdJustedSystemOtherFuelCosts

10 NC Retail Allocation %'•. sales at generation

11 NCRetailOtherFuelCosts

12 NC Renewable and Qualifying Facilities Purchased Power Capacity
13 NC Retail Total Fuel Costs before 2.5K Purchase Power Test

14 NC Retail Reduction due to 2.5K Purchased Power Test*

15 'NC Retail Total Fuel Costs

16 NC Projected Billing Period MWh Sales

17 Calculated Fuel Rate cents/kWh
18 Proposed Composite EMF Ratecents/kWh

19 Proposed Composite EMFRate Interestcents/kWh
20 Total Proposed Composite Fuel Rate

Total Current Comonslte Fuel Rate . Docket E.2 Sub 1173;

21 CurrcntcompositeFuelRateeentsAWh
22 Current composite EMF Rate cents/kWh
23 Current composite EMF Interest eents/kWh
24 TotalCurrentComposlteFuelRate

25 Increase/lDeerease) In Composite Fuel rate centsAWh

26 NC Projected Billing Period MWh Sales

27 lncrease/(Decrease} in Fuel Costs

Notes;

Rounding differences may occur
Includes lOOK ownership of aE generating resources

16,265,079 5 -
1,806,876

.10,414,506

9,223,825

38i;i71

1,898,488,040

_ 249,548,540

_9S0,513.824~
534,744,328
92.439,556

(24,068,2911

(3,163,679)

.(12,0S0,244)_

(6,779,280)

C/B

•1.3%

•1.3H

If OaO then 0 If not then

{C*100)/(A*1000)

(0.148)

(0-175)

Exhibit l,Llne4

2.886

2.919

2.738

2.744

_:1.3«_

•1.3%

•1.3%

.(0.116).
(0.073)

38,091,457 5 3,725,734,287 S (47,233,407) .

WorkpaperS s 1,433,036,845
.

Exhibit 2 Sch 1, Page 2 - 74,415,842

Line 7-Une 8 $ 1,358,621,003

WorkpaperlO 61:68%

Une 9 * Une 10 5 837,997,435
Exhibit 2 Sch 1, Page 2 45.394.250

Une 11« Une 12 5 883,391,685

' Workpaper 16 0 ■

Line 13 * U 683

.2-820.

2.795

3.1B6

2.722

2.829

ne 14

Line 6, col A

Une is/Line 16/10

Exhibits Page 1

Exhibits'pagel
Sum of Ones 17-19

2018 Ward Exhibit 2, Sch 1, Pg 3, Ln 17
2018 Ward Exhibit 2, Sch 1, Pg3, Ln 18

201S Ward Exhibit 2. Sch 1, Pg3, In 19

Sum of Lines 21-23

Une 20-Une24'

Une 6, col A

Une 25 * Une.26 * 10

,391,685

38,091,457

2.319

0.401

0.000

2.720

2.242

0.602

0.000

2.844

(0.124)

38,091,457

(47,233,407)



Duke Energy PrbgreH, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Uniform Percentage Average Bill Adjustment by Customer Class.

Proposed Nuclear Capacity Factor of 94.G2K with Normallted Test Period MWh Sales
Billing Period December l, 2019- November 30,2020

Docket No. E-2. Sub 1204

Revised Harrington Exhibit 2

Schedule 2

Paee3of3

Normallted Test Period MWh Sales

Annual Revenue at

Current rates

Allocate Fuel Costs

Increase/JOecrease) to
Customer Class

Increase/Decrease as

X ofAnnual Revenue

at Current Rates

Total Fuel Rate

Increase/JDccrease)
centsAwK

Current Total Fuel

'Rate (Including

renewablesandEMF]
E-2, Sub 1173

ccnts/kwh

Proposed Total Fuel

' Rate (Including

renewables and EMFJ

cents A*^

WorkpaperSa Workpaperll' Line 27 as a X of Column B C/B
IfO^OthenOif not

theh(C*100)/(A*1000) Exhibit 1, tihe'4

-Residential

Small General Service

Medium General Service

Large General Service

lighting
NC Retail

Total Proposed Comaoslte Fuel Rate:

Adjusted System Total Fuel Costs
System Renewableand Qualifying Facilities Purchased Power Capacity

~ System Other Fuel Costs ;

NC Retail Allocation X-sales at generation

NC Retail Other Fuel Costs

NC Renewable and Qualifying Facilities Purchased Power Opacity
NC Retail Total Fuel Costs

NC Retail Reduction due to 2.5X Purchased Power Test

NC Retail Total Fuel Costs

Adjusted NCNormalhedTest Period MWh Sales

Calculated Fuel Rate cents/kWh

Proposed Composite EMF Rale centsAWh

Proposed Composite EMF Rate Interest tenls/kWh
Total Proposed Composite Fuel Rate

Total Current Composite Fuel Rate ■ Docket E-2 Sub 1173:

Current composite Fuel Rate ccnts/kWh

Current composite EMF Rate centsAWh

Current composite'EMF Interest cents/kWh
Total Current Composite Fuel Rate -

lncrease/(Decrease) in Composite Fuel rate centsAWh

Adjusted NC Normalized Test Period MWh Sales

lncrease/(Deerease} In Fuel Costs

Note: Rounding differences may occur

-16.022,203 S 1.898,1M,040_S_
1.941,728 249,S4'8,S40

11,007,307

8,3M,S42

353.965

950,513,824

534,744,328

'92,439,556

(24.009.068)

(3,155,894)

(12,020,592)

(6,762,599)

37,693,746 s 3,725,734,287 S (47,117.182)

WorkpsperOa

Exhibit 2 Sch 2, Page 2
s 1,427,700,085

74,415,842

Line 7-Line 8 s 1,353,284,242

Workpaper 10 61.21X ...

Lines * Une 10

Exhibit 2 Sch'2, Page 2
-

s 828,345,285

4S394.2S0

Line 11 * Uno 12 s 673,739,535

Workpaper 16a 0 .

line 13 * Line 14 s 873,739,535

line 6, col A 37,693,746

Line IS/.Line 16/10

Exhibit 3 Page 1

Exhibit 3 Page 1

2.318

0.401

0.000

-

Sum of Unes 17-19 2.719

2018 Ward Exhibit 2, Sch 1, Pg 3, In 17

2018 Ward Exhibll 2, Sch 1, Pg3, In 18

2018 Ward Exhibit 2, Sch 1, Pg 3. Ln 19

2.242

0.602

o.oco

Sum of Unes 21-23 ,  2.844

Line 20-line 24 (0.12S)'

line 6. col A 37,693,746

Line 25'Line 26 MO $ (47,117,182)

•13X

•1.3%

•13X

•13%

•13K

10450) "2:886"

(0.163)

(0409)

(0.081)

(0.330)

2.919

2.820

2.795

3436

"2:736"

2*756'

2.711

2.714

2.806



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Uniform Percentage Average Bill Adjustment by Customer Class

NERC Capadty Factor of 91.8K with Projected Billing Period UWh Sales
Billing Period December 1,2019- November 30.2020

Docket No. E-2, Sub 1204

Revised Harrington Exhibit 2

Schedules

Page 3 of3

UneNo. Rate Class Projected Billing Period NiWh Sales

Increase/Decrease as Current Total Fuel Rale Proposed Total Fuel
Allocate Fuel Costs XofAnnual Total Fuel Rate (Including renewables Rale (Including

Annual Revenue at lncrea$e/(Oeereasc) to Revenue at Current lncrcase/(Decrease) and EMF) E'2, Sub 1173 renewables and EMF)
Current rates Customer Pass Rates centsAvw cents/kwh cents Awh

• D

"WorkpaperB" •Workpaper 11-
Line 27 as a K of Column

8

1 Residential 16,265.079 $ 1,898,488,040 5 (17,080,722.69)
2 Small General Service 1,806,876 249,546,540 (2,245,191)
3 Medium General Service 10.414,506 950,513,824 (8,551,786)
4 Large General Service 9,223,825 534,744,328 (4,811,102).
5 Lighting 381.171 92.439.556 1831.680)
6 NCRetall 38.091.457 S 3.725,734.287 5 (33.520.482)

Total Proooted Comnnsltp Fiiet Rate-

.7' Adjusted System Total Fuel Costs Workpaper 8b • 5 M5S,35S,794
•8- System Renewable and Qualifying Facilities Purchased Power Capacity Exhibit 2 Sch 3, Page 2 74.415,842 '
9 System Other Fuel Costs Une7-Llne8 S -> 1,380,939.952

10 NC Retail Allocation • sales at generation Workpaper 10 61.6SS6

11 NC Retail Other Fuel Costs Line 9 * Line 10 $ 851,763,762
12 NC Renewable and Qualifying Facilities Purchased Power Capacity Exhibit 2 Sch 3, Page 2 45.394,250
13 NC Retail Total Fuel Costs Line 11 * Line 12 5 897,158,012

14 NC Retail Reduction due to 2i% Purchased Power Test Workpaper 16 0
15 NCRetall Total Fuel Costs - - LinelS-tUneld S 897,158,012

16 NC Projected Billing Period MWh Sales Line 6, col A 38,091,457

17 Calculated Fuel Rate ccnts/kwH UnelS/Lirw 16/10 2.355
18 . Proposed Composite EMF Rate cents/kWh Exhibit 3 Page 1 0.401
19 Proposed Composite EMF Rate Interest ccntsAWh Exhibit 3 Pago 1 0.000
so Total Proposed Composite Fuel Rate Sum of Lines 15-17 2.756

Total Current Comooslte Fuel Rate • Docket E.2 Sub 1173:

il Current composite Fuel Rate cents/kWh 2019 Ward Exhibit 2, Sch 1. Pg3, In 17 2.242 •
22 Current composite EMF Rate cents/kWh 2018 Ward Exhibit 2, Sch 1. Pg3, In 18 0.602
23 Current composite EMF interest centsAWh .  2018WardExhlblt3,Schl.Pg3,Lnl9 0.000
24 Total Current Composite Fuel Rate Sum of Lines 21-23- 2.844

25 lncrease/(Decrease) In Composite Fuel rate centsAWh Llne20-Une24 (0.038)

26 NC Projected BlUIng Period MWh Sales line 6, col A
-

38,091,457

27 lnerease/(Decrease) In Fuel Costs Una 25* Une 26 *10 - ' S (33,520,482)

-C-/B-

If 0«0 then 0 If not

then

-(C*100)/(A»1000)- "Exhlblt'l,-lined- -E*F"=H-

-0.9K

•a9K

•0.9K

-0.9K

•0.9K

(0.105)
(0.124)

(0.082)

(0.0S2)

(0.218)

2.886

2.919

2.820

2.79S

3.136

2781

'2,795

2.738

2743

2.918

Note: Rounding differences may occur



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense

Calculation of Fuel and Fuel Related Cost Factors Using:
Proposed Nuclear Capacity Factor of 94.62% with Normalized Test Period MWh Sales

Billing Period December 1,2019 • November 30,2020
Docket No. E-2, Sub 1204

Revised Harrington Exhibit 2

Schedule 2

Page 1 of 3

Line No.. Unit Reference.

Generation

(MWh)

Unit Cost

(cerits/KWh)
Fuel Cost

(S)

-1^ Total Nuclear-

2  Coal

3  Gas - CT and CC

4  Reagents & Byproducts

5  Total Fossil

6  Hydro

7  • Net Pumped Storage -

8  Total Hydro

9  Utility Owned Solar Generation

10 Total Generation

11 Purchases

12 JDA Savings Shared

13 Total Purchases

14 Total Generation and Purchases

15 Fuel expense recovered through intersystem sales
16 Line losses and Company use

17 System Fuel Expense for Fuel Factor

18 Normalized Test Period MWh Sales for Fuel Factor

19 Fuel and Fuel-Related Costs cents/kWh

Note: Rounding differences may occur

jC/A/lp=B_
-Workpaper 3-4

Workpaper 15

Workpaper3-4

Workpaper 4

SumofUnes2-4

Workpaper 3

Sum of Llnes6-7

Workpaper 3

Line 1 + Line 5 + Line 8 +.Line 9

Workpaper 3-4

Workpaper 5

Sum of Lines 11-12

Line 10+ Line 13

Workpaper 3-4
Line 18 - Llne lS - Line 14

Lines 14 + Line 15 + Line 16

Exhibit 4

Line 17/Line 18/ID

29;713jl46-

10,961.068

22,185,181

33,146,249

648,112

648,112

279,675

63,787,182

7,560,370

7,560,370

71,347,552

(7,544,324)
(1,812,824)

61,990,405

-0.61-70-S-

3.1353

2.6683

-183;324;690^

343,656,962

591.960,856

26,265,057

961,882,875

1,145,207,565

464,368,032

(21,960,626)
442,407,406

1,587,614,971

(161,032,005)

S  1,426,582,966

61,990,405

2.301



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel-Related Expense '

Normalized Test Period MWh Sales, Fuel and Fuel-Related Revenue, Fuel and Fuel-Related Expense, and System Peak

Test Period Twelve Months Ended March 31,2019

'Billing Period December 1,2019 - November 30,2020

Docket No. E-2,Sub 1204

Revised Harrington Exhibit 4

Line No. Description Reference Total Company

North Carolina North Carolina

North Carolina North Carolina Small General Medium General

Retail Residential Service Service

North Carolina

Large General North Carolina

Service Lighting

1  Test Period MWh Sales

2  Customer Growth MWh Adjustment

3  Weather MWh Adjustment

4  Total Adjusted MWh Sales

WorkpaperSa

WorkpaperSa

WorkpaperSa

Sum Lines 1-3 61,990,405

62,568,164 38,046,575 16,147,005

292,971 159,480 120,212

(870,731) (512,310) (245,014)

1,958,731

3,258

(20,261)

11,108,152

35,216

(136,061)

8,479,278

238

(110,973)

353,410

555

37,693,746 16,022,203 1,941,728 11,007,307 8,368,542 353,965

5  Test Period Fuel and Fuel-Related Revenue *

6  Test Period Fuel and Fuel-Related Expense *

7  Test Period Unadjusted (Over)/Under Recovery Line 5-Line 6

S  1,748,320,962 S

S  2,066,739,723 $
S  318,418,761 %

1,060,762,739

1,249,044,489

188,281,750

8  Total System Peak

9  NC Retail

10 NC Residential Peak

11 NC Small General Service

12 NC Medium General Service

13 NC Large General Service

2018 Winter

Coincidental Peak (CP)

KW
15,022,364

8,952,091

■ 5,755,959

536.770

1,812,628

846,735

Notes:

Total Company Fuel and Fuel-Related Revenue and Fuel and Fuel-Related Expense are quantlfed based on NC Retail's knowi
share of revenues and expenses grossed up to also include the percentage of sales not belonging to NC Retail.

Rounding differences may occur.



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
Normalized Sales

Billing Period December 1/2019 - November 30,2020
Docket No. E-2, Sub 1204

Revised Harrington Workpaper 8a

NC

Test Period Sales

MWhs.

Weather

Normalization

Customer

Growth •

Remove Impact of SC

DERP Net Metered

Generation -

Adjusted Projected

-.Sales (MWhs)

Residential 16,-147>005 (245,014) 120,-212 . 16,022,-203-
Small General Service 1,958,731 (20,261) 3,258 1,941,728
Medium General Service 11,108,152 (136,061) 35,216 11,007,307
Large General Service 8,479,278 . (110,973) 238 8,368,542
Lighting .353,410 0 555 353,965

Total 38,046,575 (512,310) 159,480 , 37,693,746

SC Retail 6,414,956 (85,144) 7,439 = 34,790 6,372,041

Total Wholesale 18,106,633 . (273,277) 126,052 17,959,408

Total Adjusted NC System Sales 62,568,164 (870,731) 292,971 34,790 62,025,195

NC as a percentage of total 60.81% 60.77%

SC as a percentage of total 10.25% -

10.27%

. Wholesale as a percentage of total 28.94% 28.96%

SC Net Metering allocation adjustment

Total Projected SCNEM MWhs

Marginal Fuel rate per MWh for SC NEM

Fuel Benefit to be directly assigned to SC

34,790

32.11

S' 1,117,119

System Fuel Expense

Fuel benefit to be directly assigned to SC Retail

Total Adjusted System Fuel Expense

$  1,426,582,966 Exh2Sch2Pgl
1,117,119.

1,427,700,085 Exh 2 Sch 2 Pg 3
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DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
Customer Growth Adjustment - MWh

Twelve Months Ended March 31, 2019
Docket No. E-2, Sub 1204

Revised Harrington Workpaper 9

Rate Schedule

NC

Proposed MWH

Reference Adjustment

SC

Proposed MWH

Adjustment

Wholesale

Proposed MWH

Adjustment

Residential RES 120:212 7;813

General:

General Service Small

General Service Medium

SGS

MGS

3,258

35,216

(2.492)

2.162

Total General 38,474 (330)

Lighting:

Street Lighting

Sports Field Lighting

Traffic Signal Service

SLS/SLR

SFLS

TSSyTFS

417

95

42

11

(6)

(50)
Total Street Lighting 555 (44)

Industrial:

1 - Textile

1 - Nontextile

LGS

LGS 238

-

Total Industrial 238 -

Total 159,480 7,439 126,052

^ Using the regression method (Residential, Lighting, SGS classes) and a customer by customer method for M6S and Industrial. -



DUKE ENERGY PROGRESS/LLC

North Carolina Annual Fuel and Fuel Related Expense
Scenario Differences

Billing Period December 1,2019 - November 30, 2020
Docket No. E-2, Sub 1204

Revised Harrington Workpaper 15

Exhibit 2 Schedule 1: Line Loss

Line Losses

Generation

Exh2SchlPglLnl6

Exh 2 Sch 1 Pg 1 Ln 10

%

Multiplier

(1,817,527)

63,957,400

-2.842%

1.028418

Schedule 2: Proposed Nuclear Capacity Factor & Normalized Sales

Normalized Sales Exh 4, Total Co., Ln4 61,990,405
Sales Forecast Exh2SchlPglLnl8 62,155,919
Difference (165,514)

Gross up for losses (170,218)

MWh changes in Coal (170,218)
MWH changes in Losses 4,704

Before Adj Adj Total
Total Coal MWh' WP3 11,131,286 (170,218) 10,961,068
Total Losses MWh (1,817,527) 4,704 (1,812,823)

Total Coal S
Before Adj! After Adj Adjustment

WP4 348,993,723 343,656,952 (5,336,761)

Schedule 3: NERC 5 year average Capacity Factor & Projected Sales

Nuclear-MWHs Nuclear Costs
Nuclear WP 1-Nuclear 29,713,145 S 183,324,690
Nuclear - NERC Average WP2-NuclearNERC 28,826.864 S 177,856,495

Adjustment (886,281) $ (5,468,195)

Coal Coal Costs
Coal MWh WP3 11,131,286 $ 348,993,723
Adjustment from Above above 886,281 5 27,787,143 (Priced at the avg Coal S/MWH)

12,017,568 5 376,780,866



DUKE ENERGY PROGRESS, LLC Revised Harrington Workpaper 16
North Carolina Annual Fuel and Fuel Related Expense

2.5% Calculation Test

Billing Period December 1,2019 - November 30,2020

Docket No. E-2, Sub 1204

EMF

Line {Over)/Under
No. Description Forecast $ Collection $ Total $

1 Amount in current docket S 281,070,7.08 $  98,879,127 $

2 Amount in 2018 Piling: uocket b-2 bub 11/3 310;910;776^ 78,097,747 389,008,523

3 Reduction in prior year docket In excess of 2.5% (57,234,383) (57,234,383)
4 lncrease/(Decrease) S 27,394,316 S  20,781,380 S 48,175,695
5 2,5% of 2018 NC revenue of $3,587,884,326 89,697,108
6 Amount over 2.5% 0

System Cost Alloc % NC Alloc. Forecast

WP4 Purchases $ 14,160,859 61.68% $ 8,734,418

WP4 Purchases for REPS Compliance 168,625,939 - 61.68% 104,008,479

WP4 Purchases for REPS Compliance Capacity 34,622,728 61.00% 21,120,137
WP4 Purchases from Qualifying Facilities Energy 193,990,299 61.68% 119,653,216

" WP4 Purchases from Qualifying Facilities Capacity 39,793,114 61.00% 24,274,113

WP4 Allocated Economic Purchases 5,318,328 61.68% 3,280,345 ■

Total S 456,511,266 $ 281,070,708

- System Cost Alloc % NC Alloc. Forecast

Prior Year Purchases $ 71,395,237 60.59% s 43,258,374

Prior Year Purchases for REPS Compliance 187,595,597 60.59% 113,664,172

Prior Year Purchases for REPS Compliance Capacity 38,515,117 60.52% 23,309,349
Prior Year Purchases from Qualifying Facilities Energy 162,649,793 60.59% 98,549,509
Prior Year Purchases from Qualifying Facilities Capacity 33,362,793 60.52% 20,191,162

Prior Year Allocated Economic Purchases 19,703,265 60.59% 11,938,208

Total' $ 513,221,803 s 310,910,776



DUKE ENERGY PROGRESS, LLC

North Carolina Annual Fuel and Fuel Related Expense
2.5% Calculation Test - Normalized

Billing Period December 1,2019 - November 30,2020
Docket No. E-2, Sub 1204

Revised Harrington Workpaper 16a

Line

No. Description

Amount in current docket

—2 AmounMn-2018Flljng:-DocketE-2-Sub-1173
3  Reduction in prior year docket in excess of 2.5%

4  increase/lDecrease)

5  2.5% of 2018 NC revenue of $3,587,884,326
6  Amount over 2.5%

WP 4 Purchases.

WP4 Purchases for REPS Compliance
WP 4 Purchases for REPS Compliance Capacity
WP4 • Purchases from Qualifying Facilities Energy
WP 4 Purchases from Qualifying Facilities Capacity
WP 4 Allocated Economic Purchases

Total

Prior Year Purchases

Prior Year Purchases for REPS Compliance
Prior Year Purchases for REPS Compliance Capacity
Prior Year Purchases from Qualifying Facilities Energy
Prior Year Purchases from Qualifying Facilities Capacity
Prior Year Allocated Economic Purchases

Total

Forecasts

EMF

(Over)/Under

Collection $ Total $

^7,600,Q13__$„98,879,127_$ 376,479,140-
-309;i90;377 78;097;747 3877288425"
(54,730,355) (54,730,355)

$ 23,139,991 S  20,781,380 $ 43,921,371

89,697,108

0

System Cost Alloc % NC Alloc. Forecast

$ 14,160,859 60.77% $ 8,605,790

168,625,939 60.77% 102,476,796

34,622,728 61.00% 21,120,137
- 193,990,299 60.77% 117,891,140

39,793,114 61.00% 24,274,113-

5,318,328 60.77% 3,232,037

$ . 456,511,266 S 277,600,013

System Cost Alloc % NC Alloc. Forecast

s 71,395,237 60.20% S 42,980,069

187,595,597 60.20% 112,932,908

38,515,117 60.52%. 23,309,349

162,649,793 60.20% 97,915,486

33,362,793 60.52% 20,191,162
• 19,703,265 60.20% 11,861,403

$. 513,221,803 s 309,190,377
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Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense

Calculation of Experience Modification Factor - Proposed Composite

Test Period Twelve Months Ended March 31,2019

Docket No. E-2, Sub 1204

Revised Harrington Exhibit 3

Page 1 of 6

Une

No. Month

1  April 2018 (Sub 1146).

2  May

3  June

July-

August

September

October

8  November

9  December (New Rates-Sub 1173)

10 January 2019

11 February

12 March

13 Total Test Period

14 April

15 May

16 June

17 Total 15-month Test Period

18 Booked 15-month (Over) / Under Recovery
19 Coal inventory Rider (Over) / Under Recovery

20 Adjustment to remove by-product net gain/loss accrued expense

21 Adjustment to Include by-product net gain/loss cash payments
22 Total 15-month (Over) / Under Recovery

23 Normalized Test Period MWh Sales

24 Experience Modification Increment / (Decrement) cents/KWh

Notes:

Totals may not foot due to rounding.

Fuel Cost incurred Fuel Cost Billed NC Retail

$/kWh (/kWh MWh Sales

(a) (b) (c)

Exhibit 4

2.515

2.794

-2.884-

-2;64r

2.619

2.954

2.142

2.768

4.223

2.845

0.978

2.714

2.686

2.782

2.680

2:280

2.286

-2r277-

"2:275'

2.277

2.276

2.282

2.286

2.256

2.250

2.256

2.248

2.236

2.239

2.249

Reported

(6ver)/Under
Recovery

(d)

Adjustments

(e)

2,821,410 S

2,743,729

-3;379,527

"37687,027
3,705,559

3,324,420

3,247,434

2,905,623

2,853,152

3,344,813

3,239,879

' 2,793,993

38,046,575

2,728,574

2,833,194

3,213,527

6,616.553

13,930,507

-20,50i;i07'

13,504,786

12,651,306

22,555,310

(4,537,212)

14.008.619

56.124.620

19,890,481

(41,422,510)

13,007,082

146,830,650

12,291,799

15,364,636

13,827,917

46,821,871 S 188,315,002 S

Adjusted ■

(Ovef)/Under
Recovery

(f)

6,616;553

13,930,507

(33,252)

(33,252)

(33,252)

s-

_20,501,107_

13,504,786

12,651,306

22.555,310

(4,537,212)

14.008.619

56.124.620

19,857,229

(41,422,510)

13,007;082

146,797,398

12,291,799

15,364,636

13,827,917

$  188,281,750

188,281,750

257,250

(44,144,639)

6,640.945

151.035,306

37,693,746

0.401



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Experience Modification Factor - Residential

Test Period Twelve Months Ended March 31,2019
Docket No. E-2, Sub 1204

Revised Harrington Exhibit 3

Page 2 of 6

Line

No.

1  April 2018 (Sub 1146)
Month

Fuel Cost Incurred Fuel Cost Billed NC Retail

</ kWh «/ kWh MWh Sales

•  (a) (b) (c)

(Overj/Under

Recovery Adjustments

■  (d) (e)

May

-June-

4  July

5  August

6  September

7  October

8  November

9  December (New Rates - Sub 1173)
10 January 2019

11 February

12 March

13 Total Test Period

14 April

15 May

16 June

17 Total 15-month Test Period

18 Booked 15-month (Over) / Under Recovery
19 Coal inventory Rider (Over) / Under Recovery
20 Adjustment to remove by-product net gafn/loss accrued expense
21 Adjustment to Include by-product net gain/loss cash payments
22 Total 15-month (Over) / Under Recovery

23 Normalized Test Period MWh Sales

24 Experience Modification Increment (Decrement) cents/KWh

Notes:

Totals may not foot due to rounding.

.2.501

3.023

Exhibit 4

_2.787_

2.467

2.510

2.811

2.193

2.995

3.504

2.682

0.899

2.733

2.179

2.179

1,138,012

1,016,135

-2.179^

2.179

2.179

2.179

2.179

2.179

2.237

2.311

2.311

2.311

-1,404,775-

1,586,631

1,553,969

1,404,365

1,264,650

1,072,132

i;386,673

1,552,025

1,553,478

1,214,159

—8

4

5,

8,

8,

•18,

5,

(21,
5.

;660,529

,577.706,

;539i907-

,574,733

138,198

,874,465

179,201

,748,809

,956,228

,751,516

,931,387)

,128,001

S  (14,440)

Adjusted

(Over)/Under

Recovery

(f)

3,660,529

—8,577,706-

■ ~8;539;907'

4,574,733

5,138,198

8,874,465

179,201

8,748,809

18,956,228

5,737,076

(21,931,387)

16,147,005 56,197,905 (14,440) 56,183,465

3.033

3.295

2.843

2.311

2.311

2.311

1,060,985

1,051,096

1,331,074

7,664,663

10,340,265

7,081,848

7,564,663

10,340,265

7,081,848
19,590,161 $ 81,284,681' $, (14,440) $

s

81,270,241

81,270,241

107,665

(21,280,626)
3,041,510

63,138,790

16,022,203

0.394



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fud Related Expense
Calculation of Experience Modification Factor - Small General Service .

Test Period twelve Months Ended March 31,2019
Docket No. E-2, Sub 1204

Revised Harrington Exhibit 3

Page 3 of 6

Une

No. Month

1  April 2018 (Sub 1146)

2' May

3  June

—4 July^

5  August

6  September

7  October

8  November

9  " December(New Rates-Sub 1173)
10 January 2019

11 February

12 March

13 TotalTest Period

14 April

15 May

15 June

17 Totall5-month Test Period

18 - Booked 15-month (Over) / Under.Recoyery
19 Coal inventory Rider (Over)/Under Recovery
20 Adjustment to, remove by-product net gain/ioss accrued expense
21 Adjustment to Include by-product net gain/loss cash payments
22 Total 15-month (Over) / Under Recovery

23 Normalized Test Period MWh Sales

24 Experience Modification Increment (Decrement) cents/KWh

Notes:

Totals may not foot due to rounding.

Fuel Cost Incurred Fuel Cost Billed NC Retail

C/kWh «/kWh MWh Sales

(a) (b) (c)

(Over)/Under

Recovery Adjustments

(d) (e)

Exhibit 4

2.289 2.121 140,607 S . 236,079
2.535 2.121 136.871 567,097

-2.480 2.121 1/8,846 642.201

2.281 2.121 194,597 310,810

2.231 2.121 198,191 217,119
2.489 2.121 179,772 662,100

1.789 2.121 174,119 (578,233)
2.312 2.121 156,234 .  298,658
4.862 2.313 ■ 120,842- 3,080,272
2.969 2.556 174,110 718;822
1.095 •  2.556 159,655 (2,332,952)
2.847 2.556 -  144,886 421,865

1,958,731 4,243,838

2.930 2.556 136,059 508,889'
2.974 ■2.556 144,225 603,324
2.793 2.556 167,849 397,399

(1.763)

(1.763)

2,406,864 S 5,753,449 $ (1,763)

Adjusted
(Over)/Under

Recovery
(f).

236,079-
557,097
642,201-
310,810
217,119
662,100

(578,233)
298,658

3,080,272
717,059

(2,332,952):
421,865

4,242,075

508,889
603,324
397,399

5,751,686

5,751,686
13,266

(1,888,719)
M3.054

4,209,287

1,941,728

0.217



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Experience Modification Factor-Medium General Service
Test Period Twelve Months Ended March 31,2019
Docket No. E-2, Sub 1204

Revised Harrington Exhibit 3

Page 4 of 6

Line

No.
1  April 2018 (Sub 1146}

Month

2

-3-

~4"

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

May

-June-

"Juiy

August

September

October

November

December (New Rates - Sub 1173)
January 2019

February

March

Total Test Period

April

May

June

Total 15-month Test Period

Booked 15-month (Over) / Under Recovery
Coal Inventory Rider (Over) / Under Recovery
Adjustment to remove by-product net gain/loss accrued expense
Adjustment to Include by-product net gain/loss cash,payments
Total 15-month (Over) / Under Recovery

Fuel Cost Incurred Fuel Cost Billed NC Retail

4/kWh 4/kWh MWh Sales

(a) (b) (c)

(Over)/Under

Recovery Adjustments

(d) (e)

2.440

2.524

23 Normalized Test Period MWh Sales

24 Experience Modification lncrement,(Decrement) cents/KWh

Notes:

Totals may not foot due to rounding.

Exhibit 4

.2.683.

2.601

2.536

2.852

1.955

2.453

5.035

3.287

1.127

2.927

2.697

2.639

2.710

2.356

2.356

834,634

871.652

-2.356-

2.356

2.356

2.356

2.356

2.356

2.409

2.477

2.477

2.477

2.477

2.477

2.477

-l-,042;496-

1,074)969

1,098,143

988,512

1,021,065

940,892

706,334

883,889

855,202

790,364

700,759

1,468,210_

—3;411-,98S-

2,629,373

1,980,830

4,902,428

(4,091,099)
913,230

18,544,231

7,155,890

(11,548,986)
3,557,351

11,108,152 29,624,202

827,811-

908,898

967,184

1,817,211

1,474,141

2,251,604

(9,828)

(9,828)

13,812,044 $ 35,167,158 $ (9,828)

Adjusted

(Over)/Under

Recovery

(0

700,759

-1;468,-210-

3,411,985

2,629,373

1,980,830

4,902,428

(4,091,099)

913,230

18,544,231

7,146,062

(11,548,986)

3,557,351

29,614,374

1,817,211

1,474,141

2,251,604

35,157,330

35,157,330

75,961

(11,042,950)
1,830,267

26,020,608

11,007,307

0.236



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Experience Modification Factor - Large General Service
Test Period Twelve Months Ended March 31,2019

Docket No. E-2, Sub 1204

Revised Harrington Exhibits

Page 5 of 6

Adjusted

18 Booked IS^month (Over) / Under Recovery
19 Coal inventory Rider (Over) / Under Recovery
20 Adjustment to remove by-product net gain/loss accrued expense
21 Adjustment to include by-product net gain/loss cash payments
22 Total IS-month (Over) / Under Recovery

23 Normalized Test Period MWh Sales

24 Experience Modification Increment (Decrement) cents/KWh

Notes:

Totals may not foot due to rounding.

Fuel Cost Incurred Fuel Cost Billed NC Retail (Over)/Under (Over)/Under

Line

C/kWh (/kWh MWh Sales Recovery Adjustments Recovery'
(a) (b) (c) (d) (e) (n

No. Month

1 April 2018 (Sub 1146) -  2.709 2.417 678,418 S  1,978,810 S 1,978,810
1

3

May 2.886 2.417 689,394 3.230.432 3,730,43?

4 iuty 3.135 2.417 801,315 5,754,642

7,668,b8b

5,754,642
b August 3.034 2.417 825,198 5,091,306 5,091,306
6 September 3.504 2.417 723,070 7,861,222 7,861,222
/ October 2.406 2.417 757,387 (84,221) (84,221)
8 November 2.971 2.417 707,153 3,914,585 , 3,914,585
9 December (New Rates - Sub 1173) 4.582 2.125 610,753 15,002,143 15,002,143
10 January 2019 2.603 1.757 704,241 5,960,860 S (7,072) 5,953,788
11 February 0.937 1.757 643,138 (5,275,468) (5,275,468)
12 March 2.371 1.757 615,274 3,776,307 3,776,307
13 Total Test Period 8,479,278 54,879,204 (7,072) 54,872,132

14 April 2.086 1.757 674,418 2,215,935 2,215,935
lb May 2.160 1.757 699,442 2,816,304 2,816,304
lb June 2.297 1.757 718,601 3,877,285 3,877,285
17 Total 15-month Test Period 10,571,739 S 63,788,728 s. (7,072) S 63,781,656

Exhibit 4

63,781,656

57,952

(9,490,349)
1,376,227

55,725,485

8,368,542

0.666



Duke Energy Progress, LLC

North Carolina Annual Fuel and Fuel Related Expense
Calculation of Experience Modification Factor - Lighting
Test Period TVvelve Months Ended March 31,2019
Docket No. E-2, Sub 1204

Revised Harrington Exhibit 3

Page 6 of 6

Line

No. Month

Fuel Cost Incurred Fuel Cost Billed NC Retail

</kWh • C/kWh MWh Sales

(a) (b) (c)

(Over)/Under
Recovery Adjustments

(d) (e)

1  April 2018 (Sub 1146)
2  May

-3—June—

4  July

5  August

6  September

7  October

8  November

9  December (New Rates-Sub 1173)
10 January 2019

11 February
12 March

13 TotalTest Period

14 April

15 May

16 June

17 Total 15-month Test Period

18 Booked 15-month (Over) / Under Recovery
19 Coal Inventory Rider (Over) / Under Recovery
20 Adjustment to remove by-product net gain/loss accrued expense
21 Adjustment to include by-product net gain/loss cash payments
22 Total (Over) / Under Recovery

23 Normalized Test Period MWh Sales

24 Experience Modification Increment (Decrement) cents/KWh

Notes:

Totals may not foot due to rounding.

Exhibit 4

1.793

-1.950-

-2:466-

2.454

2.401

2.546

1.780

2.113

3.817

3.244

1.076

2.673

2.541

2.693

3.014

1.657

-1-.557-

~1T657~

1.657

1.657

1.657

1.657

1.657

.1.919

2.251

2.251

2.251

2.251

2.251

2.251

29,739 S

-29;677

40,376

'87;063'

29,473

29,516

30,068

28,700

30,213

29,213

28,549

30,547

28,406

29,310

238,428

235,228

223,853

255,094

37,141

133,338

541.747

303,393

(333,718)

123,557

353,410

29,301

29,533

28,819

1,885,501

85,101

130,603

219,780

441,063 S 2,320,986 '$

(149)

(149)

(149)

Adjusted

(Overj/Under
Recovery

(fl

s ,

40,376

—87^063-

238,428

235,228

223,853

255,094

37,141

133,338

541,747

303,244

(333,718)

123,557

1,885,352

85,101

130,603

219,780

2,320,837

2,320,837

2,406

(441,994)
59,886

1,941,135

353,965

0.548



STATE OF NORTH CAROLINA

PERSON COUNTY

CERTAINTEED GYPS

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

17 CVS 395

JMNC, INC.,

Plaintiff,

V.

DUEE ENERGY PRO3RESS, LLC,

Defeniant.

OPINION & FINAL JUDGMENT

1. THIS MATTER came on for trial without a jury before the undersigned

commencing on July 9,

Brooks, Pierce,

2018. The Court now issues its Opinion & Final Judgment.

McLendon, Humphrey, & Leonard, LLP by Jim W.
Phillips, Jr., Brian C. Fork, and Kimberly M. Marston, for Plaintiff.

Smith, Anderson,Blount, Dorsett, Mitchell & Jernigan, LLP by Donald
H. Tucker, Jr. and Isaac A. Linnartz, for Defendant.

Gale, Judge.

1. INTRODUCTION

2. This litigation involves disputes between Plaintiff CertainTeed Gypsum

NC, Inc. ("CTG"), a wallboard manufacturer, and Defendant Duke Energy Progress,

LLC ("DEP"), a public u ility that operates plants to produce electricity, arising from

their Second Amended and Restated Supply Agreement ("2012 Agreement"),

regarding supply and acceptance of synthetic gypsum, a byproduct of coal-fired

electric power plants and a raw material used to manufacture wallboard. The parties

define the synthetic gyjjsum that meets the contractual specifications as "Gypsum

Filter Cake."

Case NO.2017CVS395 EOF No. 136 Filed 08/28/2016 16:22:16 N.C. Business Court
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States. CTG and DEP

2008 ("2008 Agreemen

because of the 2008

3. CTG and IDEP first entered into a supply agreement in 2004 ("2004

Agreement"). At that time, DEP was planning to install flue gas desulfurization

systems that would produce synthetic gypsum at its coal-fired plants in Roxboro,

North Carolina ("Roxboro Plant") and Mayo, North Carohna ("Mayo Plant"), and CTG

was seeking to build its fii'st wallboard-manufactiu'ing plant in the Southeast United

executed the Amended and Restated Supply Agreement in

t') following CTG's decision to delay construction of its plant

economic downtiorn commonly referred to as the "Great

Recession." The parties executed the 2012 Agreement when CTG was constructing

its plant. The Court may refer to the 2004 Agreement, the 2008 Agreement, and the

.ively as the "Supply Agreements."

natxiral gas prices has required DEP to decrease utilization of

its coal-fired plants, resulting in its decreased production of synthetic gypsum. This

decreased production has resulted in a dispute as to the quantity term of the 2012

Agreement, which has ! ed to other disputes as to the terms and obligations of the

2012 Agreement.

5. The parties' disputes fall within four principal categories. The parties

disagree: (1) as to the Vinimum Monthly Quantity ("MMQ"), of G5q)sum Filter Cake

that DEP is required to supply and CTG is required to accept, including whether

Gypsum Filter Cake means only synthetic gypsum produced at DEP's Roxboro Plant

2012 Agreement coUec

4. A drop in

and Mayo Plant; (2)

"commercially reasona

whether DEP has met its contractual obligation to use

e efforts" to maintain a stockpile ("Stockpile") of 250,000 net



dry tons of Gypsum Fi

Plan") now that the S-

ter Cake and to furnish a replenishment plan ("Replenishment

ockpile has fallen below that volume; (3) whether DEP is now

excused from its contractual obligations because its performance is inconsistent with

its primary purpose as a regulated public utility ("Primary Purpose"); and (4) if DEP's

performance is not excused, whether CTG will be limited to an exclusive optional

remedy of terminating the 2012 Agreement and recovering liquidated damages if

DEP discontinues its supply obligation as defined by the 2012 Agreement.

II. PROCEDURAL HISTORY

6. CTG initiated this action on June 30, 2017, by filing a Complaint, which

sought only a declaratoiy judgment of the quantity term in the 2012 Agreement. (See

CompL, ECF No. 19.)

7. On August 11, 2017, DEP filed its Notice of Designation As Mandatory

Complex Business Case under N.C. Gen. Stat. § 7A-45.4. (ECF No. 6.) On August

11, 2017, this matter was designated as a mandatory complex business case by the

Chief Justice. (ECF Nx 1.) On August 14, 2017, the matter was assigned to the

2.)

8. ■ On August 24, 2017, CTG moved for summary judgment prior to the

close of the pleadings, contending that it was entitled to its requested declaration as

a matter of law based on the clear contract language of the 2012 Agreement. (ECF

No. 11.)

9. On Septerhber 21, 2017, the Court heard argument on Plaintiffs Motion

for Summary Judgment. On September 28, 2017, the Court provided an informal

undersigned. (ECF No.



oral ruling that it would deny Plaintiffs Motion for Summary Judgment because it

found the relevant contract provisions to be ambiguous, requiring the Court to

consider extrinsic evidence to determine the intent of the parties.

10. The parties proceeded with expedited discovery. The Court has noted

that the parties have consistently acted in an exemplary and professional manner to

move forward to an early trial and have only sought court intervention when their

brts were able to narrow but not fully resolve disputes as to

discovery. Their conduct throughout the litigation is a clear

standards of professionalism to which trial lawyers should

manifest good-faith efi

the scope or timing of

example of the highes

aspire.

11. On Januaiy 29, 2018, with leave of the Court, CTG filed its Amended

Complaint to expand i

including compensatory

request for declaratory judgment and seek additional relief,

damages, specific performance, and attorneys' fees and costs.

(ECF No. 53.) CTG now asks the Court to declare that:

a. DEP is rec

Gypsum

subject to

b. DEP's su

produced

DEP may

alternative

uired to supply the MMQ of 50,000 Net Dry Tons of

liter Cake for the entire term of the 2012 Agreement,

minor fluctuations permitted under Section 3.1;

ily obhgation is not limited to G5q)sum Filter Cake

^ its Roxboro Plant and Mayo Plant, and, as necessary,

be required to obtain Gypsum Filter Cake from

sources at its own expense;



c. DEP'is contractually obligated to use commercially reasonable

efforts to maintain the Stockpile at 250,000 net dry tons of

Filter Cake and that the Replenishment Plan DEPGypsum

prepared based on DEP's improper interpretation of the MMQ did

not meet its contractual obligation; and

CTG continues to have the election to pursue specific performance

rather than termination in the event DEP takes actions that

would trigger the optional termination remedy.

(See Am. Compl. 71 128.)

12. When filing its Amended Complaint on January 29, 2018, CTG also

moved for a prelimina^ injunction. The Court was not required to hear this motion

the parties had reached an interim agreement, and the Court

Deremptory trial date.

16, 2018, DEP filed its Answer to Plaintiffs Amended

after being advised that

provided an expedited

13. On Marc

Complaint and Counterclaim, to which it later added a request for attorneys' fees and

costs. (See ECF No. 91.] DEP asks the Court to declare that:

a. DEP's supply obhgation is limited to Gypsum Filter Cake

produced at its Roxboro Plant and Mayo Plant even if that

production is less than the contractual MMQ, (Countercl. 1 25,

ECF No. 124);

b. DEP is now excused from any supply obligation because its

continuec supply of Gypsum Filter Cake is inconsistent with its



Primary

and

purpose as;a regulated public utility, (Countercl. ̂  25);

0. If DEP's supply obligation is not otherwise excused, the remedy

of termina

to Section

ion with the recovery of Hquidated damages pursuant

6.3 of the 2012 Agreement becomes CTG's exclusive

remedy once DEP takes a contractually-defined action that

triggers t

14. On May 9

lat section. (Countercl. T| 32.)

, 2018, DEP moved for partial judgment on the pleadings as to

its request that the Court declare that CTG would be limited to an exclusive remedy

once the termination remedy of Section 6.3 of the 2012 Agreement is triggered. After

briefing, the Court ora ly advised the parties that it would reserve its consideration

of this issue until trial

15. On June 26, 2018, the Court issued an order incorporating its prior oral

rulings on Plaintiffs Motion for Summary Judgment and Defendant's Motion for

Partial Judgment on the Pleadings. (ECF No. 115.)

16. The parties waived their rights to a jury trial and consented to a trial

of origin. The trial commenced on July 9, 2018, at the North

, 201 North Greene Street, Greensboro, North CaroHna. The

held outside the county

Carolina Business Cour

Court admitted seventy-three exhibits and received testimony from witnesses who

appeared at trial and by video depositions.

17. The parties submitted proposed findings of fact and conclusions of law

on July 30, 2018, and al issues and claims are now ripe for determination.



III. GENERAL RULES OF CONTRACT CONSTRUCTION

18. Whenconstruing the 2012 Agreement, the Court has been guided by and

has^ adhered to the follcjwing rules of contract construction. Although these standards
may be properly considered, and are adopted, as part of the Court's Conclusions of

Law, they are set out here to provide context for the Court's Findings of Fact. After

the Court makes further Conclusions of Law, which apply

ion to the facts as the Court has found them to be.

a court is called upon to interpret a contract its primary

:he intention of the parties at the moment of its execution."

making Findings of Fac

these rules of construe

19. "Whenever

purpose is to ascertaiJ
Lane v. Scarborough, 284 N.C. 407, 409-10, 200 S.E.2d 622, 624 (1978). To do so, the

Court must first look to

unambiguous. Where

parties is inferred from

N.C. 879, 881, 467 S.

unambiguous, then the

"cannot look beyond t

the language of the contract and determine if it is clear and

he plain language of a contract is clear, the intention of the

the words of the contract." Walton v. City of Raleigh, 342

5.2d 410, 411 (1996). If the terms of the contract are

court must interpret the contract as a matter of law and

le terms of the contract to determine the intention of the

parties." Stovall u. Stouall, 205 N.C. App. 405, 410, 698 S.E.2d 680, 684 (2010)

(quoting Lynn v. Lynn, 202 N.C. App. 423, 431, 698 S.E.2d 198, 205 (2010)).

20. In some instances, the intent of the parties cannot be determined solely

from the words of the contract. "An ambiguity exists in a contract if the language of

a contract is fairly and reasonably susceptible to either of the constructions asserted

by the parties."' Crider v. Jones Island Club, Inc., 147 N.C. App. 262, 267, 554 S.E.2d



863, 866-67 (2001) (quoting Barett Kays & Assocs., P.A. v. Colonial Bldg. Co., 129

N.C. App. 525, 528, 500

what the agreement is

S.E.2d 108, 111 (1998)). "[I]f there is any uncertainty as to

Detween the parties, a contract is ambiguous." Crider, 147

N.C App. at 267, 554 S'.E.2d at 867.

21. If a court finds a contract ambiguous, the intent of the parties becomes

a question of fact. In that instance, "the language used, the subject matter, the end

in view, the purpose sought, and the situation of the parties at the time" can aU aid

the factfinder in determining the intentions of the parties. Cordaro v. Singleton, 31

N.C. App. 476, 479, 22^ S.E.2d 707, 709 (1976); see also Century Commc'ns, Inc. v.

Hons. Auth. of Wilsorl, 313 N.C. 143, 146, 326 S.E.2d 261, 264 (1985) (noting that
where contractual "language is uncertain or ambiguous, the court may consider all

the surrounding circumstances, including those existing when the document was

drawn, those existing ciLring the term of the instrument . . . , and the construction
placed on the language, so that the intention of the parties

may be ascertained and given effect"). The Court should review "the entire

instrument" and "cannot reject what the parties inserted or insert what the parties

elected to omit." Weyerhaeuser Co. v. Carolina Power & Light Co., 257 N.C. 717, 719,

u962). The terms of a contract '"are to be harmoniously

)le, every word and every provision is to be given effect."'

which the parties have

127 S.E.2d 539, 541

construed, and if possi

WakeMed v. Surgical Care Affiliates, LLC, 243 N.C. App. 820, 824, 778 S.E.2d 308,

312 (2015) (quoting/r

S.E.2d 174, 178 (2011)).

re Foreclosure of a Deed of Trust, 210 N.C. App. 409, 415, 708

8



22. "[T]he law imputes; to a person an intention corresponding to the

reasonable meaning of his words and acts." Howell v. Smith, 258 N.C. 150, 153, 128

S.E.2d 144, 146 (1962

impressions or unders

thinks, but what both a

S.E. 817, 818-19 (1923)

.  The "'legal consequences are not dependent upon the

andings of one alone of the parties to it. It is not what either

ree.'" N. & W. Overall Co. v. Holmes, 186 N.C. 428, 431, 119

[quoting Prince u. McRae, 84 N.C. 674, 675 (1881)). "[M]ental

placed on the langua

course of deahng, and

agreement. N.C. Gen

performance may be t

assent to the promises in a contract is not essential." Howell, 258 N.C. at 153, 128

S.E.2d at 146 (citing 17 C.J.S., Contracts § 32).

23. To determine the true intent of the parties, courts should consider "all

the surrounding circumstances," especially "the construction which the parties have

je" of the contract prior to the parties' dispute. Century

Comma's, 313 N.C. at 146, 326 S.E.2d at 264. This common law principle is embodied

in the Uniform Commercial Code, which recognizes that course of performance,

usage of trade may also explain or supplement the written

Stat. § 25-2-202 (2017). The parties' actual course of

le "best indication" of what the parties "intended the writing

to mean." Id. § 25-2-202, Official cmt. 2.

24. The Supreme Court of North CaroUna has stated that "no court can go

wrong by adopting the ante litem motam practical interpretation of the parties, for

they are presumed to know best what was meant by the terms used in their

engagements." Heater v. Heater, 53 N.C. App. 101, 105, 280 S.E.2d 19, 22 (1981)

(citing Cole v. Fibre Co , 200 N.C. 484, 488,157 S.E.2d 857, 859 (1931)). The Supreme

9



Court of North Carolina has explaiiied that "parties are presumed to know the intent

and meaning of their contract better than strangers," therefore when parties "have

placed a particular interpretation on their contract after executing it, the courts

ordinarily will not ignore that construction which the parties themselves have given

it prior to the differences between them." Davis v. McRee, 299 N.C. 498, 502, 263

S.E.2d 604, 607 (1980)

25. "Evidence of statements and conduct by the parties after executing a

contract is admissible to show intent and meaning of the parties. The conduct of the

parties in deaHng with the contract indicating the manner in which they themselves

construe it is . . . contro

at 104, 280 S.E.2dat2

hng in its construction by the court.'" Heater, 53 N.C. App.

- -22 (quoting Bank v. Supply Co., 226 N.C. 416, 432, 38 S.E.2d

503, 514 (1946)); see also Joyner v. Adams 87 N.C. App. 570, 574, 361 S.E.2d 902, 904

(1987) ("Evidence of the parties' purposes in entering a contract and their conduct

after the agreement is some evidence of their intent.").

26. When faced with ambiguity, the Court cannot substitute its own intent,

but can only enforce the agreement reached by the parties. "Under longstanding

valid contract requires (1) assent; (2) mutuahty of obhgation;

Charlotte Motor Speedway, LLC v. Cty. of Caharrus, 230 N.C.

71, 176 (2013). "It is a well-settled principle of contract law

North Carolina law, a

and (3) definite terms.'

App. 1, 7, 748 S.E.2d

that a vahd contract exists only where there has been a meeting of the minds as to

all essential terms of tle agreement." Northington v. Michelotti, 121 N.C. App. 180,

184, 464 S.E.2d 711, 744 (1995). The parties "must assent to the same thing in the

10



same sense, and their minds must meet as to all the terms." MCB, Ltd. v. McGowan,

86 N.C. App. 607, 608,

27. The Cour

presented and documeh

59 S.E.2d50, 51 (1987).

IV. FINDINGS OF FACT

makes the following finings of fact based on the testimony

:ary evidence admitted. The evidence presents mixed issues

of law and fact. Any determination later stated as a conclusion of law that should

have been stated as a finding of fact is incorporated in these Findings of Fact.

incorporates by reference the parties' factual stipulations

IF No. 125), and the parties' stipulations stated in the Final

28. The Court

filed on July 6, 2018, (

Pretrial Order entered on July 9, 2018. (EOF No. 129).

29. While the Court cites specifically to certain portions of the record in this

Opinion & Final Judgment, the citations are for ease of reference. Those citations do

not represent all the evidence upon which these Findings of Fact are based. The

Court has considered t' le credibility of the witnesses in light of all evidence presented.

A. The Parties

30. CTG is a 'Delaware corporation that manufactures and sells wallboard,

commonly referred to as diywall. CTG is the successor-in-interest to BPB NC Inc.,

which negotiated and executed the 2004 Agreement. (Factual Stipulations H 1.)

11



31. DEP is a

successor-in-interest to

North Carolina limited-liability company. DEP is the

"Progress Energy, Inc. and Carolina Power & Light Company.^

Some plants have mul

has four generating uni

83. DEP is a

(Factual Stipulations *\ 2.)

32. DEP owns and operates multiple power-generating plants in North

Carolina and other states. DEP has different fuel sources for its power-generating

plants—some plants a.re powered by natural gas and others are powered by coal.

iple power-generating units. DEP's coal-Iired Roxboro Plant

s, and its coal-fired Mayo Plant has one generating unit,

regulated public utihty, and as such is required to provide

"reliable and economical utihty servicefs]." N.C. Gen. Stat. § 62-2(3) (2017). DEP

refers to this requirement as its "Primary Purpose." (See Ex. 15 § 3.9.) DEP is

dispatch its power-generating units in an economical order,

ost-Dispatch Requirement" or "Economic Dispatch." DEP

ors when determining which units to commit and dispatch,

required to commit and

known as the "Least-

considers multiple fac

including the load forecast, what generation assets are available, the heat rates of

those assets, the fuel costs of those assets, and the rehabihty of those assets.

Essentially, DEP commits the least expensive unit first and then, as it needs more

electricity, brings the next least expensive unit online.

1 Each of the Supply Agreements were executed by predecessors of one or both of the parties.
The parties agree that CTG and DEP are bound by the 2012 Agreement. For simplicity,
throughout this Opinioii j& Final Judgment when referring to the parties to the Supply
Agreements, the Court j^^ill refer to CTG and DEP, acknowledging that the predecessor
companies were the actual parties to the earUer agreements.

12



34. DEP and Duke Energy Carolinas ("DEC") entered into a joint dispatch

agreement ("Joint Dispatch Agreement"), which is an operating protocol established

as part of the merger between the two companies that allows DEP and DEC to

aggregate their resouijces in determining the least-cost way of meeting their

aggregate demand.

B. The Beginning of CTG and DEP's Contractual Relationship and the

2004 Agreemen

the 1990s and early

Systems"), commonly

generates significant q

tries to find a beneficial

35. Federal legislation, commonly called the Clean Air Act, and related

North Carohna legislation, known as the Clean Smokestacks Act, required DEP in

2000s to install flue gas desulfurization systems ("FGD

referred to as "scrubbers," at its North Carolina coal-fired

electric power-generating plants. (See Ex. 111.) The scrubbing process removes

pollutants fi'om the emissions generated during the coal-combustion process and

uantities of synthetic gypsum as a byproduct. DEP generally

reuse for its byproducts.

36. Around mid-2002, Danny Johnson ("Johnson"), a professional project

nianager at DEP, was searching for ways DEP could beneficially reuse the synthetic

gypsum it expected to produce as a byproduct of the FDG Systems at DEP's Roxboro

Plant and Mayo Plant. Johnson learned that synthetic gypsum is used to

to create cement, and as an agricultme soil amendment,

time, DEP's Roxboro Plant and Mayo Plant were base-loaded

they were both high in the Economic Dispatch order and

constantly, resulting in the production of large quantities of

13

manufacture wallboard

(See Ex. 111.) At that

power plants, meanin

projected to be running



synthetic gypsum. At

when the FGD Systems

one point in Johnson's search, DEP estimated that by 2010,

would be fully operational, the Roxboro Plant and Mayo Plant

combined would produce 1.5 million tons of synthetic gypsum annually. (Ex. 111.)

37. DEP is no

synthetic g3T)sum in i

method to beneficiaUy

incur significant costs

a broker of synthetic gypsum, nor does it have any use for

normal operations. Thus, it needed to find a cost-effective

reuse the synthetic gypsum. Absent such a use, DEP would

to landfill the synthetic gypsum, which Johnson estimated to

be approximately five dollars per ton. (Ex. 111.)

88. Around t

Technical Services, wa|s

for CTG to construct

comprises about 90%

gypsum is not readily

lat same time, Peter Mayer ("Mayer"), CTG's Vice President of

in charge of finding a location in the Southeast United States

a wallboard-manufacturing plant ("CTG Plant"). Gypsum

the raw materials needed to produce wallboard. Natural

available in the Southeast. In searching for a location, CTG's

main priority was finding a secure source of large quantities of synthetic gypsum.

CTG needed to construct a plant near a supply of synthetic gypsum, because synthetic

gypsum is heavy and extremely costly to transport. Mayer identified DEP's Roxboro

Plant as a potential source of a large supply of synthetic gypsum.

89. Johnson learned of CTG's interest. He prepared a summary to his

supervisors, stating that, after meeting with "all major wallboard manufacturers to

understand their synthetic gypsum needs," he believed CTG "provided the most

attractive opportunity through their desire to locate a wallboard facility at Roxboro

14



mutually beneficial re

[and] pay for the gj^jsum material, and [because CTG] had a strong balance sheet."

(Ex. 111.)

40. Mayer and Johnson then pursued discussions in an effort to fashion a

ationship, whereby CTG would build a manufacturing plant

directly adjacent to E)EP's Roxboro Plant. The intent was for DEP to achieve a

beneficial reuse for its synthetic gypsum and CTG to have a secure supply of synthetic

gypsum. At that tirne, CTG contemplated that its plant, upon completion and

:y, would require approximately 600,000 tons of net dry

synthetic gypsum annually.

41. DEP agreed to sell 120 acres of land adjacent to the Roxboro Plant to

to purchase such land and construct the CTG Plant.

and DEP sought a long-term reciprocal commitment. Mayer

running at full capaci

CTG, and CTG agreed

42. Both CTG

indicated that multi-year supply contracts are typical in the wallboard industry.

Both parties were mp

making a substantial

ivated by long-range financial considerations. DEP was

investment in its FGD Systems and was facing miUions of

dollars in costs if it was unable to find a reliable, beneficial use for its synthetic

gypsum byproduct. DEP also expected to incur the expense of constructing a conveyor

system to deliver the Gypsum Filter Cake to the CTG Plant. (Ex. 5 § 2.2.) CTG

contemplated a substantial capital investment to build the CTG Plant. When it

decided to construct t

for its supply of synthe

le CTG Plant, CTG knew that it would be dependent on DEP

ic g3q)sum at that plant because there was no other supplier

15



in close proximity, transportation costs were high, and there was no road or rail

infrastructure to provide CTG an ability to access alternative sources.

43. DEP anc. CTG executed their first Supply Agreement—the 2004

Agreement—on February 12, 2004. Mayer and Johnson were the primary negotiators

for the 2004 Agreement

("College") and Rob

Management. The 2)

agreement, in that, at t'

Mayer was assisted by fellow CTG employees John College

Morrow ("Morrow"), Vice-President of Supply Chain

D4 Agreement was, in substantial part, a forward-looking

le time of its execution, neither party had made the financial

DEP determined that

investments they contemplated.

44. In order for CTG and DEP to induce the other's investment and to

accommodate their ongoing needs, both parties determined that it was in their

respective best interests to enter a long-term relationship and to make long-term

commitments in exchange for long-term opportunities. The evidence is clear that

entering a long-term agreement was in its best interest and

consistent with its Primary Purpose as a regulated public utility.

45. The parties agreed to a twenty-year initial term measured "from the

Plant] accepts the first dehvery of Gypsum Filter Cake from

The 2004 Agreement further allowed for two additional

years each. (Ex. 5 § 8.2.)

Agreement estabhshed a timeline in which DEP would

date on which the [CT'

[DEP]." (Ex. 5 § 8.1

extension periods of ten

46. The 200

construct the FGD Systenis for the four Roxboro Plant units and the one Mayo Plant

unit. (See Ex. 5 § 2. j) DEP estimated that the first FGD Systems would begin
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operation in the Spring of 2007 arid that the final FGD Systems would be operational

by the Spring of 2009,

complete the FGD Sys

(See Ex. 5 § 2.1.) The parties agreed that, if DEP failed to

ems within six months of the completion dates agreed to and,

as a result of such failure, DEP was unable to supply the MMQ of Gypsum Filter

Cake after the CTG Plant was complete and ready to begin production, then CTG

"shall be entitled to the remedies set forth in Section 6.2 of this Supply Agreement."

(Ex. 5 § 2.1.) The Court finds that this provision was specific to DEP's potential

failure to install its GD Systems, and that the parties did not intend for this

language to address, one way or the other, how Section 6.2 would apply for breaches

occurring after the FGC

47. The 2004

operational by late 20(

48. The 200^

Gypsum Filter Cake tja

3.1." (Ex. 5 § 1.23.)

Systems were installed.

Agreement envisioned that the CTG Plant would be

7 or early 2008. (Ex. 5 § 2.3.)

Agreement defined the MMQ as "50,000 Net Dry Tons of

be delivered on a monthly basis in accordance with Section

Accordingly, the 2004 Agreement defined the MMQ in the

agreement's definitional article and Section 3.1 provided the method of delivery and

the time period when

and CTG's obligation to

tl;ie MMQ would be implemented. DEP's obligation to deliver

accept G3T)sum Filter Cake would begin once the CTG Plant

was constructed. A lesser quantity of 30,000 net dry tons would be delivered and

accepted during a six-month start-up period ("Start-Up Period"), after which the

MMQ would apply. (5x. 5. § 1.33; see Ex. 5 § 3,1.) Section 3.1 allowed for a

permissible monthly variance from the MMQ, 10% up or down, so long as the monthly
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average for any twelve-month period after the Start-Up Period was approximately

equal to the MMQ of 50,000 net dry tons. (Ex. 5 § 3.1.) The 2004 Agreement

recognized that DEP may produce more Gypsum Filter Cake than the MMQ, and

such amount was defined as "Excess Gypsum," in which CTG was given the first

refusal rights to purchase, and DEP had the first refusal rights to supply. {See Ex. 5

§ 3.5.)

49. The 2004 Agreement also provided that DEP "will build and use

reasonable efforts to maintain a 300,000 Net Dry Ton Gypsum Filter Cake stockpile."

(See Ex. 5 § 2.2.)

50. The parties set forth the price at which CTG would purchase and DEP

would sell Gypsum Fil ;er Cake and the specific quality specifications for the Gypsum

Filter Cake. (See Ex. 5 §§ 3.2, 4.1.)

51. The 2004 Agreement included an article defining respective remedies

for failures to deliver or accept Gypsum Filter Cake. (See Ex. 5 §§ 6.1-6.5.) It also

included an exclusive remedies clause. (Ex. 5 § 9.4.) In substantial part, those

remedy provisions weije carried forward in the 2008 Agreement and the 2012

Agreement.

52. The parties also agreed that "[i]f a legal action is initiated by any Party

to this Agreement against another... any and all fees, costs, and expenses reasonably

kful Party . . . shall be the obligation of and shall be paid or

reimbursed by the unsuccessful Party." (Ex. 5 § 16.7; see also Ex. 15 § 16.7.) This

section remained unchanged in the 2008 Agreement and the 2012 Agreement.

incurred by each succes
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C. The 2008 Agreement

53. The parties never actually delivered and accepted Gypsum Filter Cake

under the 2004 Agreement before it was superseded by the 2008 Agreement.

54. DEP began installing the FGD Systems in 2007 as scheduled. However,

CTG desired to delay its plant construction because of the adverse effect of the 2007

and the Great Recession. But CTG did not abandon its

ffs plant and establish a presence in the Southeast market;

to maintain its relationship with DEP in order to ensure a

;ic g3^sum once it built the CTG Plant.

3er 20, 2007, CTG contacted DEP in an effort to secure an

the supply agreement but delay construction of the CTG

CTG assured DEP that it "remain[ed] committed to the

ion of the plant with a start of production before November

CTG further assured DEP that it would take any actions

necessary to preserve t!lie relationship, including taking steps to "ensure that we meet

our obligations to accept sjmthetic gypsum under the supply agreement, that we do

not add additional financial burden to your organization and that we do not impair

the operations of the power plants." (Ex. 16, at 2.)

DEP expressed frustration with CTG's delay, it ultimately

agreed to negotiate a revised agreement, and proposed fourteen terms it wanted to

discuss, including CTG paying to expand the Stockpile storage capacity from 300,000

housing market crash

ultimate goal to build

therefore, CTG needec

secure supply of synthe

55. On Decem

agreement to maintain

Plant. (See Ex 16.)

construction and opera

2011." (Ex. 16, at 1.

56. Although
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tons to 650,000 tons and increasing CTG's purchase obligations "to a level at or near

[CTG's] Plant's capaci y." (Ex. 17 K 10; see Ex. 17 H 5.)

57. The primary negotiators for the 2008 Agreement were Morrow, on

behalf of CTG, and for DEP Barbara Coppola ("Coppola"), a Coal Byproducts and

Reagents Manager, and Daniel Mottola ("Mottola"), a Byproducts SpeciaHst.

Negotiations leading

March 2008.

58. The 2008

;o the 2008 Agreement occurred between January 2008 and

59. The 2008

Agreement and provic

begin "on the earlier of

Commercial Operation

operational. (Ex. 6 §

Agreement became effective on March 28, 2008. (Ex. 6, at 1.)

Similar to the 2004 Agreement, the parties agreed that the 2008 Agreement would

"expire twenty (20) years from the date on which the [CTG Plant] accepts the first

delivery of Gypsum Fi .ter Cake from [DEP]" ("2008 Term"). (Ex. 6 § 8.1.)

Agreement eliminated the Start-Up Period defined in the 2004

ed that CTG's obligation to accept Gypsum Filter Cake would

(a) November 1, 2008 or (b) when the Loading Facility is in

....," each of which were before the CTG Plant would be

3.1.) Once CTG's obligation was triggered, and for the

remainder of the 2008 Term, CTG was required to accept and DEP was required to

deliver the MMQ of 5C

60. CTG did

Thus, prior to the CTG

and utilize or dispose o

,000 net dry tons of Gypsum Filter Cake. (See Ex. 6 § 3.1.)

not have its own storage facility in Roxboro, North Carolina.

Plant being operational, CTG had to take steps to transport

' any Gypsum Filter Cake it was required to accept.
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CTG and DEFsPerformance Under the 2008 Asfreement

61. CTG firsit accepted Gypsum Filter Cake on May 1,

constructed rail facilities in Roxboro, North Carolina, and at its Toronto and

Montreal, Canada wal board-manufacturing plants, which allowed CTG to transport

and then use the Gypsum Filter Cake.

62. The CTG Plant began operations on March 28, 2012. Between May 1,

2009 and March 28, 2012, CTG accepted Gypsum Filter Cake and removed it from

Roxboro by: (1) shippin

manufacturing plants;

; it by rail from the Roxboro Plant to CTG's other wallboard-

2) landfilling both at a third-party landfill and at DEP's on-

site landfill; and (3) subsidizing DEP's sale of synthetic gypsum to third parties.

Ultimately, CTG spen

and dispose of Gypsum

Ex. 142, at 9.) Even a

money to dispose of or

Dver $32,800,000 prior to March 28, 2012 in an effort to take

Filter Cake before the CTG Plant became operational. (See

^er the CTG Plant began operations, CTG continued to spend

transport Gypsum Filter Cake until it was able to fully utihze

its deliveries.

63. Throughout this period, DEP did not demand and CTG did not typically

MMQ. Between May 2009 and August 2012, CTG accepted

[Factual Stipulations, Ex. 1.)

;his period, DEP consistently maintained that the 2008

accept the contractua

the MMQ eight times.

64. During

Agreement obligated CTG to accept the MMQ. (See Exs. 124-25.) However, rather

than demanding CTG'sfull compliance, DEP worked cooperatively with CTG to hmit

CTG's acceptance to only levels necessary to maintain the Stockpile at a safe volume.
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65. Between '2008 and 2011, there was a decreased demand for wallboard

as a result of the Great Recession, causing CTG to have more synthetic gypsum than

it could utilize at its various manufacturing plants. David Engelhardt ("Engelhardt"),

CTG's Senior Vice President of Operations, who later became CTG's President,

testified that at that time, and for a period thereafter, CTG's need for synthetic

gypsum was significantly less than its contractual obfigations to purchase synthetic

gypsum, both from D

management tried to

;P and pursuant to other supply agreements. Thus, CTG's

address concerns regarding its inability to meet those

contractual obligations. On March 6, 2009, CTG management considered a

presentation captioned "Roxboro & Moundsville Excess DSG—A Mountain of DSG."

(Ex. 35.) The presentation reflects that CTG hoped to modify its agreements with

DEP to accept quantities "at production rate[s] rather than obligation rate[s]." (Ex.

35, at 5.) Essentially CTG wanted to shift its acceptance obligation under the

agreement fi'om a fixed VTMQ to a requirement that would vary based on DEP's actual

synthetic gypsum production and CTG's needs. (Ex. 35, at 5.)

t testified that CTG expected that it would be able to accept

DEP once the CTG Plant was fully operational, even if it had

66. Engelharc

and use the MMQ from

an oversupply for other plants, in part because CTG planned to redirect

manufacturing from p der plants to the new CTG Plant, with its more efficient
manufacturing capabilities.

67. On November 19, 2009, the parties amended the 2008 Agreement by
i

executing the First Amendment to Amended and Restated Supply Agreement ("First
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Amendment"), pursuan

80,000 tons of Gypsum

tonnage from the Stoc

to which CTG agreed to incur the expense to landfill at least

filter Cake at the DEP on-site landfill and remove sufficient

)ile to reduce it to less than 600,000 tons. (See Ex. 59 f 3.)

68. The parties fiu-ther amended the 2008 Agreement by executing a Second

Amendment to Amended and Restated Supply Agreement ("Second Amendment") on

June 25, 2010. (See Ex 14.) The parties agreed in the Second Amendment that, for

I !)TG would only be obfigated to accept the amount of Gypsum

Filter Cake actually pre duced at the Roxboro Plant and Mayo Plant. (See Ex. 14 ̂ 3.)

The Second Amendment also provided that CTG would remove and incur the cost to

landfill 200,000 net dry tons of Gypsum Filter Cake from the Stockpile. (See Ex. 14

112.)

E. The 2012 Agreement

the remainder of 2010

69. CTG began constructing the CTG Plant in 2011. Construction presented

some operational issues, including the method that would be used to transport

Gypsum Filter Cake from DEP to the CTG Plant. The parties agreed that CTG could

build, operate, and maintain equipment at DEP's storage faciUty to facfiitate

dehvering Gypsum FiLtm* Cake to the CTG Plant directly from the Stockpile. (See Ex.

28; Ex. 15 § 2.2.1.) The 2008 Agreement had to be modified, at a minimum, to

accommodate these operational issues.

June 2011 and February 2012, Coppola and Engelhardt

^reement with an effective date of August 1, 2012. As CTG had

70. Between

negotiated the 2012 A;

accepted its first dehvery of Gypsum Filter Cake on May 1, 2009, the term of the 2012
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Agreement was fixed at twenty years from that date. Accordingly, the 2012

Agreement is in effect until April 2029. (Ex. 15 § 8.1; see also Ex. 28, at 2.) The 2012

Agreement supersedec. ^he 2004 Agreement and the 2008 Agreement while carrying

forward much of the substance of the earlier agreements without changes.

71. Engelhardt was the first to propose a draft of the 2012 Agreement.

Consistent with the objective reflected in the March 6, 2009 presentation considered

by CTG management, Engelhardt proposed amending the MMQ to shift from a fixed

contractual supply obK jation to one that varied with the parties' variable business

operations. DEP rejected most of Engelhardt's changes, including his MMQ proposal,

expressing a preference

72. The Cour

to maintain the supply quantity as it existed.

: now further makes its findings regarding the four major areas

of dispute, which concentrate on these sections of the 2012 Agreement: Section 3.1

(MMQ); Section 2.2.3

in conjunction with Sec

Stockpile); Section 3.9 (Primary Purpose); and Article 6, read

tion 9.4 (remedies).

F. Disputed Terms of the 2012 Agreement

(1) Section 3.1—The Minimum Monthly Quantity

73. The parties' dispute as to the quantity term of the 2012 Agreement

centers on Section 3.1

74. Section 3. as adopted in the 2012 Agreement reads:

Commencing on May 1, 2009 and continuing until the earlier of (i) the
Commercial Op|emtion Date or (ii) October 1, 2012, [DEP] agrees to sell
and deliver to |CertainTeed and CertainTeed agrees to purchase and
accept fi-om [DEP] at least 50,000 Net Dry Tons of Gypsum Filter Cake
per month, subject to the allowance for fluctuations as set forth in this
paragraph, and except as may otherwise be excused by the terms of this
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Revised Agreement. (The; volume obligations set forth herein may be
referred to as jthe "Minimum Monthly Quantity".) In order to
accommodate minor fluctuations in volumes actually delivered and
accepted under
Filter Cake to

this Revised Agreement, any quantities of Gypsum
be dehvered under this Revised Agreement shall he

deemed to be satisfied provided that such fluctuations (up or down) do
not exceed ten percent (10%), and provided that the average monthly
quantity of Gypsum Filter Cake dehvered and accepted under this
Revised Agreem'erit over any twelve (12) month period after the
Commercial Operation Date shall be approximately 50,000 Net Dry
Tons, or the aggregate actual Gypsum Filter Cake Net Dry Tons produced
by the Roxboro I^lant and the Mayo Plant over the same period, whichever
is less. [DEP's] expectation is to supply Gypsum Filter Cake primarily
from the Roxboro Plant and Mayo Plant, but retains the right to supply
Gypsum Filter Cake fi:om any'source.

(Ex. 15 § 3.1 (italics ac c ed).)

75. The italicized language was first added to Section 3.1 by the 2012

cornerstone of the parties' dispute as to whether the 2012

ed to change the supply obligation as it had been understood

in the earher agreements. The parties agree that the MMQ was 50,000 Net Dry Tons

of Gypsum Filter Cake, subject to acceptable minor fluctuations, in the 2004

Agreement and the 2008 Agreement. CTG contends that the parties' amendment to

Section 3.1 in the 2012 Agreement did not change the base supply term of 50,000 Net

Dry Tons of Gypsum Filter Cake, but only modified how acceptable minor

fluctuations would be determined. DEP contends that the revised language changed

Agreement, and is the

Agreement was intenc

the MMQ from a fixec

could be as low as DE

Plant and Mayo Plant

quantity of 50,000 net dry tons to a variable quantity, which

's actual production of Gjqjsum Filter Cake at its Roxboro
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in the light of the ex

negotiations that lead

76. Prior to trial, the Court found, and again now finds, that the language

of Section 3,1 is ambiguous. As more fully explained below, considering the language

;rinsic evidence presented, and particularly the historical

to the inclusion of Section 3.1 in the 2012 Agreement, the Court

finds that the greater weight of the evidence demonstrates that the parties intended

and agreed to carry foi ward the MMQ of 50,000 Net Dry Tons of Gypsum Filter Cake,

subject to minor acceptable fluctuations, for the entire term of the 2012 Agreement,

and that, by including the itahcized language noted above, the parties further agreed

to a modified method by which to determine those fluctuations.

(a) The

77. In the, 20

Article I to define MIV

delivered on a monthly

1

MMQ and Section 3.1 under the 2004 Agreement

4 Agreement, the parties included Section 1.23 in Definitions-

Q to "mean 50,000 Net Dry Tons of Gypsum Filter Cake to be

basis in accordance with Section 3.1." (Ex. 5 § 1.23.) Section

3.1 provided when the dehvery obligation would be triggered and the minor

fluctuations that would

78. Section ;

defined as the "initia

be acceptable each month. (Ex. 5 § 3.1.)

1 set two defined time periods^—(1) the Start-Up Period,

six (6) month period of commercial operations of the [CTG

Plant]," and (2) the remainder of the 2004 Term after the Start-Up Period ("2004

Term"). (See Ex. 5 §§

required to dehver and

§§ 1.33, 3.1.) After the

: .33, 3.1.) During the Start-Up Period, the parties were only

accept 30,000 net dry tons of Gypsum Filter Cake. (See Ex. 5

Start-Up Period, DEP was required to deliver and CTG was

required to accept the iMMQ as defined in Section 1.23^—50,000 net dry tons. (See Ex.
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5§§ 1.23,3.1.) Section

the parties' obligationis

. 1 also provided for allowable minor fluctuations, stating that

would be satisfied "provided that such fluctuations (up or

down) do not exceed 10%." (Ex. 5 § 3.1.)

79. Section 2

agreements to provide,

.1 provided in 2004, and has continued in all subsequent

that "PDEP's] expectation is to supply Gypsum Filter Cake

primarily from the Rdxboro Plant and Mayo Plant, but retains the right to supply

Gypsum Filter Cake from any source." (Ex. 5 § 3.1.)

Revisions to Section 3.1 in the 2008 Agreement(b)

80. The parties made three significant changes to Section 3.1 in the 2008

Agreement. They agreed to: (1) eliminate the Start-Up Period, (2) add "Commercial

(3) delete the definition of MMQ fi*om the definitions article,

defined only by the language of Section 3.1.

Operation" dates, and

leaving the MMQ to be

81. When negotiating the 2008 Agreement in light of CTG's construction

delay, DEP proposed

was obligated to accept

lat provisions related to the Start-Up Period in which CTG

less than the MMQ should be eliminated, and that the MMQ

should be increased from 50,000 net dry tons to 55,000 net dry tons after CTG began

or should have begun jmmercial Operation. DEP then proposed two periods with a

different MMQ. Its proposed Section 3.1 read as follows:

Commencing on
Loading Facility

the earlier of (a) November 1, 2008 or (b) when the
is in Commerical Operation and continuing until the

earlier of (i) the' date the CertainTeed Manufacturing Plant commences
Commercial Op|eration or (ii) November 1, 2011 [("Commercial
Operation Period")], [DEP] agrees to sell and deliver to CertainTeed and
CertainTeed agrees to purchase and accept from [DEP] at least 50,000
Net Dry Tons of Gypsum Filter Cake per month, subject to the allowance
for fluctuations as set forth in this paragraph, and except as may
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otherwise be excused by^ the terms of this Amended Agreement
[("Commercial Operation Period MMQ")]. Commencing on the earlier of
(x) the date the CertainTeed Manufacturing Plant commences
Commerical Oi}eration or (ii) November 1, 2011, and continuing
throughout the remainder of the Term of this Agreement (("2008 Term")],
[DEP] agrees to sell and deliver to CertainTeed and Certainteed agrees
to purchase arid^ accept from [DEP] at least 55,000 Net Dry Tons of
Gypsum Filter C^ke per month subject to the allowance for fluctuations
as set forth in this paragraph, and except as may otherwise be excused by
the terms of this Amended Agreement [("2008 Term MMQ")]. (The
volume obligations set forth herein may be referred to as applicable the
"Minimum Monjthly Quantity.") In order to accommodate minor
fluctuations inl j/olumes actually deHvered and accepted under this
Amended Agreement, any quantities of Gypsum Filter Cake to be
dehvered under this Amended Agreement shall be deemed to be
satisfied provided that such fluctautions (up or down) do not exceed 10%,
and provided that the average monthly quantity of Gjq^sum Filter Cake
dehvered and accepted under this Amended Agreement over any twelve
(12) month period after the Start-up Period shah be approximately
50,000 Net Dry Tons. [DEP's] expectation is to supply Gypsum Filter
Cake primarily from the Roxboro Plant and Mayo Plant, but retains theright to supply |(iypsum Filter Cake from any source.

(Ex. 11 § 3.1 (emphasis added).)

82. DEP's proposed amendment did not change either the definition of

acceptable minor fluctuations or the language retaining DEP's ability to supply

synthetic gypsum from any source.

83. The parties met to discuss DEP's proposed changes on February 14 and

15, 2008. CTG agreec

the MMQ to 55,000 ne-

the MMQ as 50,000 ne

,0 ehminate the Start-Up Period, but did not agree to increase

dry tons. The net effect was to provide a single definition of

, dry tons, subject to the agreed fluctuations.

84. On February 18, 2008, DEP's attorney circulated a draft intended to

incorporate the agreements reached at the February meeting ("February 2008

2008 Draft was not produced in a redline format to show theDraft"). The February
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revisions that were rejected, changed, or agreed to. (See Ex. 18.) Section 3.1 in the

February 2008 Draft read as follows;

Delivery of Gvnsum. Commencing on the earlier of (a) November 1, 2008
or (b) when the

continuing unti
Manufacturing
(ii) November 1,

Loading Facility is in Commercial Operation and
the earlier of (i) the date the CertainTeed

Plant commences Commercial Operation or
2011, [DEP] agrees to sell and deliver to CertainTeed

and CertainTeedj agrees to purchase and accept from [DEP] at least
50,000 Net Dry Tons of G5^sum Filter Cake per month, subject to the
allowance for fluctuations as set forth in this paragraph, and except as
may otherwise be excused by the terms of this Amended Agreement.
(The volume obligations set forth herein may be referred to as the
'^Minimum Monthly Quantity".) In order to accommodate minor
fluctuations in \joiumes actually dehvered and accepted under this
Amended Agreement, any quantities of Gjqjsum Filter Cake to be
delivered under this Amended Agreement shall be deemed to be
satisfied provided that such fluctuations (up or down) do not exceed 10%,
and provided that the average monthly quantity of Gypsum Filter Cake
delivered and accepted under this Amended Agreement over any twelve
(12) month period after the Start-up Period shall be approximately
50,000 Net Dry Tons. [DEP's] expectation is to supply Gypsum Filter
Cake primarily ftom the Roxboro Plant and Mayo Plant, but retains the
right to supply Gypsum Filter Cake fi'om any source.

(Ex. 18 § 3.1 (emphasis in original).)

85. The February 2008 Draft eliminated the entire sentence in DEP's earlier

defined a period after the Commercial Operation Period in

which the MMQ would be increased to 55,000 net dry tons. As a result, the February

2008 Draft did not expressly include any MMQ for the contract term remaining after

the earlier of November 2011 or the start of the Commercial Operation Period.

86. Neither the negotiators nor counsel recognized that omission.

Ultimately, the parties executed the 2008 Agreement, adopting Section 3.1 as shown

in the February 2008 Draft. (See Ex. 6 § 3.1; see also Ex. 18 § 3.1.)

draft that would have
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87. Despite the fact that Section 3.1 of the 2008 Agreement, as adopted, did

not explicitly state a quantity term for the remainder of the 2008 Term, the parties

agree that the MMQ under the 2008 Agreement was 50,000 net dry tons for the entire

term of the 2008 Agreement, subject to the acceptable minor fluctuations. Morrow

and Coppola both testified that their understanding and intent was to move the

definition of MMQ to Section 3.1 and that the MMQ was to be 50,000 net dry tons for

2008 Agi'eement, subject to minor fluctuations.

: finds that a drafting error resulted in there being no express

the entire term of the

88. The Cour

MMQ for the entire term of the 2008 Agreement, but that notwithstanding that error

and omission, under

agreed that the MMQ

le 2008 Agreement, the parties intended, understood, and

was 50,000 net dry tons during both the Commercial Operation

Period and the remainder of the 2008 Term, subject to the acceptable minor

fluctuations, which remained unchanged from the 2004 Agreement. This drafting

error did not affect the provision of Section 3.1 regarding DEP's expected source of

,0 meet its supply obligation, which was carried forward from

the 2004 Agreement without change.

(c) Sec ion 3.1 of the 2012 Agreement

Gypsum Filter Cake

89. Section c 1 in the 2012 Agreement varies from the 2008 Agreement in

two ways: (1) the definition of the Commercial Operation Period changed; and (2) the

clause "or the aggrega e actual Gypsum Filter Cake Net Dry Tons produced by the

Roxboro Plant and the Mayo Plant over the same period, whichever is less" was
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added. The Court will now refer to this added clause as the "Aggregate Actual

Production Clause." (Ex. 15 § 3.1.)

90. The Commercial Operation Period was changed to start on May 1, 2009,

when CTG accepted its :irst delivery of Gypsum Filter Cake, and to end on the earlier

of (a) the actual commercial operation date of the CTG Plant or (b) October 1, 2012

("2012 Commercial Operation Period"). (Ex. 15 § 8.1.)

that later became the Aggregate Actual Production Clause

adopted in the 2012 Agreement originated in a draft Engelhardt proposed to begin

negotiations for a new agreement. That clause must be considered in context. His

proposed changes to Sption 3.1 were accompanied by substantial other changes that
DEP rejected. The Aggregate Actual Production Clause was the sole portion of

Engelhardt's proposals to the 2008 Agreement that was incorporated into the final

2012 Agreement. CTG contends that the language in question was retained in order

91. Language

to change the accepta

change the fixed MMQ

Aggregate Actual Proc

e minor fluctuations, but that the parties did not intend to

that had been in place since 2004. DEP contends that the

uction Clause was retained in Section 3.1 because DEP

accepted CTG's proposal to replace a fixed MMQ with one that fluctuated based on

production at its Roxbpro Plant and Mayo Plant.

agrees with CTG and finds that the parties did not intend for

Production Clause to change the supply and acceptance

the parties understood, intended and agreed that the MMQ

; the 2012 Agreement, ("2012 Term"), would continue to be

92. The Court

the Aggregate Actua

obligations, but rather

throughout the term o
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50,000 net dry tons, and the Aggregate Actual Production Clause was intended,

understood, agreed on y to modify the method to determine minor fluctuations

without otherwise modifying the MMQ fi:om which those fluctuations are measured.

93. When ne

substantial changes to

^otiating the 2012 Agreement, Engelhardt proposed not only

Section 3.1, but also provisions regarding the Stockpile and

other modifications that would allow either party to receive the essential benefit of

the supply agreemen even if the quantities supplied or accepted from month to

month varied to a degree larger than the 10% variances allowed by Section 3.1 of the

2004 Agreement and

provide both CTG and

seasonal variations in

he 2008 Agreement. Engelhardt testified that he intended to

EP flexibility consistent with the actual month-to-month and

production, but with protections through the Stockpile to

ensure that each party would receive the expected benefit of the agreement.

94. First, Engelhardt proposed a shift from a monthly emphasis to an

annual term, with any default to be measm-ed against that annual quantity. {See Ex.

23 § 1.30; see, e.g., Ex 23 § 6.2 (stating in a redlined draft the remedies available to

P] is unable to dehver to CertainTeed the Minimum Annual

Monthl}^ Quantity in any year month during the Term of this Revised Agreement and

the stockpile falls below 100,000 Net Dry Tons ....").) Engelhardt also proposed a

new MMQ of 25,000 net dry tons per month, which would be an absolute minimum

amount the parties could dehver and accept each month, but the primary focus would

be satisfying the annual obhgations.

CTG "in the event [D
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95. Second, Ehgelhardt proposed that the parties agree to maintain an

absolute minimum and maximum volume for the Stockpile to protect their respective

needs ("Stockpile Buffer"). The minimum would be set at 100,000 net dry tons,

assuring that CTG would always have access to at least two months' supply, and the

maximum would be set at 600,000 net dry tons, with CTG required to remove any

excess. (See Ex. 23 § 2.2.3(c).)

96. Third, En

these changes. Engel

gelhardt substantially revised Section 3.1 to accommodate

lardt's proposed Section 3.1 stated:

Commencing on May 1, 2009 and continuing until the earlier of (i) the
date the CertainTeed Manufacturing Plant commences Commercial
Operation or (ii)j October 1, 2012, [DEP] agrees to sell and deliver to
CertainTeed an|d| CertainTeed agrees to purchase and accept from [DEP]
at least 600.000^ [sic] Net Dry Tons of Gypsum Fffter cake per year or the
quantity of Gypsum Filter Cake produced by [DEP] during the said year,
whichever is less\ subject to the Stockpile in the [DEP] Storage Area not
exceeding 600,000 Net Dry Tons, and except as may otherwise be excused
by the terms of this Revised Agreement. (The volume obligations set
forth herein mayj be referred to as the "Minimum Annual Quantity".)
The Minimum ̂Monthly Quantity of Gypsum Filter Cake that [DEP]
agrees to sell and deliver to CertainTeed and that CertainTeed agrees to
purchase and ciccept from [DEP] in any given month shall be 25,000 Net
Dry Tons. In order to accommodate minor fluctuations in volumes
actually delivered and accepted under this Revised Agreement, any
quantities of G5q)sum Filter Cake to be delivered under this Revised
Agreement shall be deemed to be satisfied provided that the average
monthly quantity of Gypsum Filler [sic] Cake delivered and accepted
under this Re\jised Agreement over any (12) month period after the
beginning of the Commercial Operation shall be approximately 50,000
net dry tons, oq the actual Gypsum Filter Cake Net Dry Ton production
over the same pepod, whichever is less. [DEP's] expectation is to supply
Gypsum Filter jCjake primarily from the Roxboro Plant and Mayo Plant,
but retains the right to supply G3T)stun Filter Cake fcom any source.
Acceptance will include Gypsum Filter Cake conveyed to the CertainTeed
plant, loaded into rail or trucks for transfer to other CertainTeed
facilities, transferred to third parties, or added to the Stockpile providing
that the Stockpile does not exceed 600,000 tons.
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Clause. (See Ex. 23

(Ex. 23 § 3.1 (italics added).)

97. Engelhardt deleted the language in Section 3.1 of the 2008 Agreement

that allowed fluctuations in the monthly quantity so long as "such fluctuations (up or

down) do not exceed ten percent" and substituted the Actual Aggregate Production

§ 3.1.) He then substituted his proposal that would allow

fluctuations to be measured by production but still subject to the requirements of this

Stockpile Buffer.

jelhardt's proposal, CTG would be obligated to accept DEP's

ion of Gypsum Filter Cake or 600,000 net dry tons, whichever

98. Under En

actual annual produc

was less, and whatever amount of Gypsum Filter Cake was necessary to guarantee

that the Stockpile did

required to maintain

Stockpile at all times.

Plant and Mayo Plant.

99. Notably,

the 2008 Agreement, w

E

not exceed 600,000 net dry tons. In turn, DEP would be

at least 100,000 net dry tons of Gypsum Filter Cake in the

irrespective of what DEP actually produced at its Roxboro

ngelhardt's draft started from the language of Section 3.1 of

lich, as noted above, failed to include an express MMQ for the

contract term remaining after the early Commercial Operation Period. He then

carried forward the same mistaken omission that had occurred in 2008. It is clear,

however, that Engelhardt intended to propose an annual supply obligation for the

entire 2012 Term.

100. Engelharc.

Ex. 23.) After receivin

.t sent his proposed draft to Coppola on October 20, 2011. (See

Engelhardt's draft, Coppola expressed that DEP "would like
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to leave the volume obligation as is," but agreed that the parties could discuss possible

changes. (Ex. 25.) At that time, Coppola was aware that DEP was projecting that

for the next several ye ars, its Roxboro Plant and Mayo Plant would produce Gypsum

Filter Cake in excess of 600,000 tons per year.

101. Neither Engelhardt nor Coppola recall having extensive conversations

between October 2011 and February 2012. E-mails suggest some discussion occurred

in November 2011, but no such discussion is further documented. (See Ex. 25.)

Coppola testified that

in detail, but she was

she and Engelhardt discussed Engelhardt's proposed changes

unable to recall any specifics regarding such discussions.

Engelhardt testified that he and Coppola, in fact, had very few conversations between

October 2011 and fina

2012 ("February 2012

izing the 2012 Agreement.

102. Coppola first provided Engelhardt a counterproposal on February 10,

Draft"). (See Ex. 26.) The February 2012 Draft rejected most

of Engelhardt's proposed edits.

103. Specifica ly, DEP deleted "Minimum Annual Quantity as a defined

term and all references to a "Minimum Annual Quantity" included throughout the

agreement. (See, e.g.,

language of the 2008

minimum of 25,000

Cx. 26 §§ 1.80, 2.2.3(c), 3.1, 6.2.) DEP reverted back to the

Agreement. DEP rejected Engelhardt's revised monthly

net dry tons. DEP reinserted the clause allowing 10%

fluctuations (up or down), but also left in the Aggregate Actual Production Clause,

which Engelhardt hac proposed in lieu of the 10% fluctuation. DEP's February 2012
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Draft, like the 2008 Agreement, did not state a fixed quantity term for the contract

period remaining after

104. DEPreje::

guaranteed minimum

DEP's February 2012

(See Ex. 26 § 2.2.3.)

105. Lead nego

the 2012 Commercial Operation Period,

ed Engelhardt's proposal to create a Stockpile Buffer with a

and maximum volume. (Ex. 26 §§ 1.48, 2.2.3(c).) Rather,

Draft contained no quantity requirements for the Stockpile.

tiators for the parties met on February 14, 2012, in an effort

to reach a final agreement. There was no testimony as to any specific discussion of

Section 3.1 at the parties' February meeting.

106. Ultimately, Section 3.1 in the 2012 Agreement was adopted as it had

been proposed in DEPj's February 2012 Draft.
107. Even though she could not recall any specific negotiations, Coppola now

testifies that she specifically recalls that the parties intended and agreed to create a

new variable quantity term for the contract period after the 2012 Commercial

Operation Period. Coppola testified that to accomplish this purpose, DEP

the Aggregate Actual Production Clause in order to accept

from a fixed to a variable MMQ. She testified that the parties

e MMQ after the 2012 Commercial Operation Period would

intentionally acceptec.

CTG's proposal to move

agreed that the varia

be;

the average monthly quantity of Gypsum Filter Cake delivered and
' this Revised Agreement over any twelve (12) month

Commercial Operation Date shall be approximately
^'ons, or the aggregate actual Gypsum Filter Cake Net

accepted underj
period after the
50,000 Net Dry!'
Dry Tons produced by the Roxboro Plant and the Mayo Plant over the
same period, w lichever is less.
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fell. Even Coppola was

(Ex. 15 § 3.1.) Coppola is the sole witness who recalls DEP's intent to change the

MMQ to a variable term that could fall below 50,000 net dry tons if DEP's production

unable to testify as to any discussion with CTG in this regard.

108. Engelhardt testified that he believed that when DEP rejected his other

proposed changes, Section 3.1 essentially reverted back to the volume obligations as

stated in the 2008 Agreement, but that the parties slightly modified the method for

Die minor fluctuations. He understood that the parties agreed

that a party would be deemed to satisfy its obligations under Section 3.1 if the two

minor fluctuation requirements were each satisfied: first, any fluctuations from the

exceed 10% (up or down), and second, the average monthly

■month period must equal the lesser of 50,000 net dry tons

determining the allowa

50,000 MMQ could not

quantity over a twelve

the Roxboro Plant anc

had to be satisfied, t

obligation so long as D

M

(essentially 600,000 net dry tons per year), or DEP's aggregate actual production at

ayo Plant. Engelhardt testified that because both conditions

le net effect was that the parties would satisfy their volume

P dehvered and CTG accepted at least 540,000 net dry tons

of GjqDsum Filter Cake per year, or a maximum of a 10% variation each month.

109. Engelhardt testified that he agreed to the inclusion of the Aggregate

ause based on his understanding that the MMQ would be

between 45,000 and 55,000 net dry tons per month. Engelhardt explained that by

leaving in the Aggregate Actual Production Clause, the parties were allowing for

some fluctuation to the volume obligations—although not the fluctuation he had

Actual Production C
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requested—and that a guarantee of at least 45,000 net dry tons per month was

sufficient to satisfy CTG's needs.

110. The Com- inds that Engelhardt's proposed changes must be understood

and read in conjunction with all of his revisions, including the addition of a Minimum

Annual Quantity term

10% fluctuations clause,

111. The Cour

the inclusion of a Stockpile Buffer, and the deletion of the

,  finds that the Aggregate Actual Production Clause

Engelhardt proposed was not, initially or when adopted, intended by either party to

change the MMQ from

minor fluctuations, to a

me fixed volume of 50,000 net dry tons per month, subject to

new variable MMQ based on DEP's actual production at its

Roxboro Plant and Mayo Plant. Rather, as Engelhardt proposed an alternative

monthly quantity, he a

fluctuations to substitu

fixed 50,000 net dry ton

so proposed an alternative method to determine acceptable

be for the existing method based on a 10% variation of the

supply obhgation. Engelhardt intended to allow for greater

monthly variations while maintaining an annual quantity obligation and requiring a

Stockpile Buffer. The

of the parties' supply

Court finds that Engelhardt's various proposed modifications

and acceptance obligations were subject to the parties also

agreeing to Engelhardt s proposed Stockpile Buffer, and once DEP determined to

remain with a fixed MMQ of 50,000 net dry tons, neither CTG nor DEP intended or

agreed to accept Engelhardt's proposed language as anything other than a

modification to the manner in which fluctuations from that MMQ would be

acceptable.
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112. Following Engelhardt's promotion to GTG President, on February 22,

involved in any further

to reduce its supply of

2012, Kim Bildfell ("Bildfell")^ CTG's Vice President of Purchasing and Customer

Satisfaction, assumed responsibility for negotiating the 2012 Agreement on behalf of

GTG. Bildfell testified that the negotiations concerning Section 3.1 had been

completed before she began participating in the negotiations and that she was not

negotiations concerning Section 8.1. Instead, she focused on

addressing the Stockpile requirements in Section 2.2.3 and finalizing the operational

changes.

118. On March 7, 2012, while reviewing a draft of the 2012 Agreement,

Bildfell noted a question as to whether the changes to Section 8.1 would allow DEP

Gypsum Filter Cake below 50,000 net dry tons even if GTG

were to require that amount. (See Ex. 46 TI 8 ("What if [DEP] makes less than 50,000

consistently and we need 50,000 .. . [Section 8.1] reads 50,000 net dry tons, or the

aggregate actual Gjqjsum Filter Gake Net Dry Tons produced by the Roxboro Plant

►oes this mean [DEP] no [sic] responsible if [sic] produce less

y[?]").) Bildfell believes that she discussed this concern with

oes not recall any specifics of a discussion with Engelhardt or

ler question about Section 3.1. She testified that at the time

she signed the 2012 Agreement, she understood that the MMQ was 50,000 net dry

tons per month for the entire 2012 Term.

114. The Gouit finds that Bildfell's comments do not evidence that the parties

intended and agreed that Section 8.1 of the 2012 Agreement changed the MMQ from

and the Mayo Plant. I

than 50,000 consisten

Engelhardt, but she c

anyone else regarding
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major changes to the

what it has been understood to mean since it was fii'st established in the 2004

Agreement.

115. Other contemporaneous documentation is consistent with the Court's

finding.

116. On August 17, 2012, Coppola emailed her supervisors a summary of the

2012 Agreement. Notably, Coppola made no direct or indirect

reference to the parties' alleged agreement to change the MMQ to a variable supply

term. To the contrary; Coppola stated that there were "[n]o changes to the original

intent of the document," explaining that the "primary changes" made in the 2012

|the parties' agreement that CTG could install additional
equipment to the DEI Storage Area. (Ex. 28.) Coppola repeatedly stated that the

volume obhgations did not change, concluding that "[n]o changes to Article 3 -

Gypsum Sales - this is important because there has been no change to the obligation

to deliver material in the original volumes specified" and "[a] gain, the original terms

around pricing and volumes remained untouched." (Ex. 28, at 2 (emphases added).)

Agreement reflected

117. Coppola

Attempting to explain

now testifies that her August 17, 2012 e-mail was inaccurate,

the error, Coppola stated that, at the time she drafted the e-

mail, she was focused on the changes the parties had made concerning the

construction modifications. She further testified that at the time she drafted the e-

mail, DEP forecast that the actual production of Gypsum Filter Cake at the Roxboro

Plant and Mayo Plant would be at least 600,000 net dry tons per year, meaning the
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volume obligation wou d effectively remain the same and there would have been no

need to document a supply obligation based on different production scenarios.

118. Contrary

keeping the quantity

leave the volume obli

obligation the same, E

0 her testimony at trial, the Court finds that throughout the

negotiations for the 2012 Agreement, Coppola and DEP remained committed to

change from a fixed

fundamental change

term as it was. (See Ex. 25 (stating that DEP "would like to

gation as is").) Consistent with its intent to keep the supply

EP rejected the substance of Engelhardt's proposed changes.

119. The Court does not find Coppola's current recollection or testimony at

trial, which varies fiom her contemporaneous documentation, to be credible. A

quantity to a variable quantity term would have been a

the parties' agreement. If there was a clear and intentional

effort to accept portions of Engelhardt's proposed language to make this shift, it is

fair to expect that Coppola would have advised her management of such change.

Instead, she advised management that there was no change. Further, considering

that this new variable term would require DEP to complete month-to-month

calculations to determine its rolling twelve-month average production in order for the

parties to determine :he MMQ each month, it is fair to expect that Coppola would

have advised those who were to oversee the performance of the contract that they

needed to make the necessary monthly calculations. It is clear she did not. There is

no testimony or document reflecting that Coppola told anyone at or around the time

the 2012 Agreement was executed that the MMQ had changed. The Court finds that

it is not credible that Coppola now recalls a specific intent, contrary to her written
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documentation, that the parties intended or agreed to change the 50,000 net dry ton

MMQ as understood in the 2008 Agreement. Rather, her documentation supports

the finding that the parties intended that the MMQ was not changed, and only the

g acceptable fluctuations had been changed by the 2012method of determinin

Agreement.

120. The Cour

neither CTG nor DEP

DEP now promotes in

finds that the greater weight of the evidence proves that

intended to change the MMQ to the variable quantity term

le litigation. Rather, the greater weight of the evidence leads

the Court to find that both CTG and DEP intended and agreed to carry forward the

MMQ of 50,000 net dry tons of Gypsum Filter Cake, as stated in the 2004 Agreement

and the 2008 Agreement. As was the case when entering the 2008 Agreement, the

parties intended this MMQ to apply for the entire term of the 2012 Agreement,

although the language failed to expressly define a supply quantity for the entire

contract term.

121. Based on the greater weight of the evidence, the Court further finds that

the parties intended and agreed that Section 3.1, as modified in the 2012 Agreement,

provides two separate clauses for determining acceptable fluctuations connected with

the word "and," so that both clauses must be met in order for a fluctuation from the

MMQ to be acceptab e. Accordingly, the parties intended and agreed that their

supply or acceptance obligations would be satisfied if DEP supplied and CTG accepted

(1) an average month y quantity of 50,000 net dry tons (essentially 600,000 net dry

tons per year) or the aggregate actual production from the Roxboro Plant and Mayo
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Plant over a twelve-month period, "whichever is less," and (2) the monthly quantity

delivered and accepted does not vary more than 10% (up or down) from 50,000 net

dry tons. Read together, these phrases provide that throughout the term of the 2012

lerwise excused, DEP must supply and CTG must accept

,000 net dry tons per month and 540,000 and 600,000 net dry

ake over a twelve-month period.

Agreement, unless o

between 45,000 and ̂ 5

tons of G5q)sum Filter

(d) The Parties' Performance between 2012-2016

122. The Court has not relied upon evidence of the parties' performance after

executing the 2012 Agreement to determine the intent of the parties when entering

that agreement. However, having heard the evidence presented, the Court finds that

the parties' performance under the 2012 Agreement is consistent with the Comi;'s

finding that, when en ;ering the 2012 Agreement, the parties intended and agreed for

the MMQ to be 50,OOC net dry tons for the entire 2012 Term as it had been for earher

agreements.

123. The CTG Plant became operational on March 28, 2012, initially running

only one shift for the first month. The CTG Plant gradually increased its

two shifts between May 2012 and October 2012, then

increasing to three shifts in October 2012. Ultimately, the CTG Plant began

operating four shifts and running at full capacity in April 2013.

124. CTG increased its acceptance of G5q)sum Filter Cake from 2012 through

regularly accepting 50,000 net dry tons per month. (Factual

rom March 2012 through July 2015, over two years after the

production—operatin

2014, but was still no

Stipulations, Ex. 1.) !
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CTG Plant became ful

dry tons of Gypsum Fi"

125. John Halm

y operational, CTG had only accepted as much as 45,000 net

ter Cake during three months. (Factual Stipulations, Ex. 1.)

("Halm"), a bj^jroducts marketing manager for DEP, became

responsible for managing and administrating the 2012 Agreement on behalf of DEP

around October 2012.

on his understanding

obligation to accept, 5C

allowable fluctuations

would require calcula

At that time, Halm administered the 2012 Agreement based

.hat DEP had an obligation to supply, and CTG had an

)00 net dry tons of Gypsum Filter Cake per month, subject to

Although Coppola's construction of the 2012 Agreement

iing DEP's rolHng twelve-month average production at its

Roxboro Plant and Mayo Plant each month, Coppola did not instruct Halm of this

need.

126. Halm reported to Tony Mathis ("Mathis"), the manager of DEP's

bjqjroducts team. Beginning in 2015, Mathis reported to Brian Weisker ("Weisker"),

Vice President of Coal Qombustion Products Operations & Maintenance. Documents

they consulted with counsel in January 2017, Halm, Mathis,

and Weisker, who were not involved in any negotiation leading to the 2012

Agreement, aH understood, based on their reading of the agreement, that the MMQ

under the 2012 Agreement was 50,000 net dry tons per month. (See Exs. 31, 32, 113,

114.) Both Halm's and Weisker's testimony at trial was consistent with the

reflect that at least unti

documentation.

127. Although

dry tons (plus or minus

le evidence is that CTG did not regularly accept 50,000 net

0%) between March 2012 and July 2015, there is no evidence
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that DEP demanded that CTG do so. Nevertheless, DEP continued to represent that

the MMQ was 50,000 net dry tons per month, informing CTG that DEP did not want

CTG to discontinue its support for third-party sales until the Stockpile fell below

600,000 net dry tons and CTG was regularly accepting 50,000 tons per month. (See

Ex. 130.)

128. In January 2016, Halm prepared a written summary of the 2012

his understanding that DEP was contractually obligated to

' synthetic gypsum per year and that DEP would be required to

Agreement reflecting

supply 600,000 tons o:

purchase synthetic gypsum from another soiorce if the production at DEP's Roxboro

Plant and Mayo Plant

noted that while CTG

was not adequate to satisfy the MMQ. (See Ex. 31, at 3.) Halm

las actually required lesser amounts, he projected that DEP

faced a future production shortage that would not meet the MMQ.

129. In January 2017, Weisker prepared a summary of the CTG contract and

provided it to his superior, George Hamrick, Vice President of Coal Combustion

Products. Weisker's summary acknowledged that DEP had a supply obligation of

that would require DEP to secure an alternative source of

synthetic gypsum should its Roxboro Plant and Mayo Plant production be inadequate.

(Ex. 113, at 1.)

130. Halm arid Weisker testified that they changed their understanding

ter consulting counsel.

012 and early 2017, DEP never tracked or calculated the

600,000 tons per year

regarding the MMQ a

131. Between

rolling twelve-month average of production at the Roxboro Plant and Mayo Plant.
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April 6, 2017, was the first time Halm calculated the twelve-month rolling average to

determine the MMQ.

132. The Court finds that the understanding that Halm and Weisker had

before consulting counsel, and the management steps they took consistent with that

understanding, were fully consistent with the Court's determination of the parties'

understanding, agreement, and intent with regard to the MMQ at the time they

executed the 2012 Agreement.

(e) Source of Supply of Gvpsum Filter Cake to Satisfy Section 3.1

133. DEP contends that the MMQ must be read narrowly so as to Hmit its

obligation to supply Gypsum Filter Cake to only suppl5dng its production at the

Roxboro Plant and Mayo Plant, whether or not that amount is less than the MMQ as

the Court has found i

184. The 200

calcium sulfate dehyc

the Specifications." (

to be defined by the 2012 Agreement.

i Agreement defined Gypsum Filter Cake as "a filter cake of

rate, being a byproduct of the FGD Systems, which conforms to

3x. 5 § 1.17.) FGD Systems were designated as "the Flue Gas

Desulfurization system(s) to be installed, owned (in whole or in part) and operated by

[DEP] at the Mayo and Roxboro Plants." (Ex. 5 § 1.14.)

135. DEP contends that these definitions, read together and considered in

the context of the overall structure of the 2004 Agreement, demonstrate that the

parties agreed that DEP was only obligated to supply synthetic gypsum produced

from the FGD Systems at the Roxboro Plant and Mayo Plant.
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136. The Court finds that such a narrow reading is inconsistent with other

provisions adopted in

Agreement and the 20

the 2004 Agreement and carried forward in the 2008

2 Agreement. The parties repeatedly use the defined term

"Gypsum Filter Cake' in a manner that makes clear that the reference must be to

synthetic gypsum proc

Plant. (Ex. 15 §§ 3.8,

"[DEP's] expectation is

and Mayo Plants, bu

uced at locations other than the Roxboro Plant and Mayo

6.2.) The parties have consistently and repeatedly agreed that

to supply Gypsum Filter Cake primarily from the Roxboro

retains the right to supply Gypsum Filter Cake from any

source") (Ex. 5 § 3.1; see Ex. 6 § 3.1; Ex. 15 § 3.1) (emphases added).) It is manifestly

obvious that DEP cou

its Roxboro Plant and IV

been produced only at

137. The Court

entering into each of t

not obtain Gypsum Filter Cake from any source other than

ayo Plant if by definition any Gypsum Filter Cake must have

le Roxboro Plant or Mayo Plant.

finds that the parties understood, intended, and agreed when

Supply Agreements, that although DEP expected to supply

synthetic gypsiun priinarily from its Roxboro Plant and Mayo Plant, it might be

required to supply from other sources if necessary. DEP's pre-litigation course of

action is fully consistent with their having so agreed.

(2) Section 2 2.3 Regarding the Stockpile

138. The Suppl;/ Agreements have consistently agreed that DEP would build

and thereafter maintain a storage area on its property to store Gypsum Filter Cake

at its Roxboro Plant. [See Ex. 5 § 2.2; Ex. 6 § 2.2.3(a); Ex. 15 § 2.2.3(a).) Before the

CTG Plant was operational, DEP stored much of its production in the Stockpile, but

47



required CTG to remove amounts necessary to keep the Stockpile within a safe

volume. The Supply A

the Stockpile was wit

-jreements contemplated that on an ongoing basis, so long as

lin an acceptable volume, DEP may add Excess Gypsum to the

Stockpile. (Ex. 5 § 1.12; Ex. 6 § 1.15; Ex. 15 § 1.21; see Ex. 5 § 2.2; Ex. 6 § 2.2.3(a);

Ex. 15 § 2.2.3(a).)

139. The 201

[DEP]

2 Agreement contains the following Section 2.2.3(a):

and CertainTeed have worked together to build a
Gypsum Filter Cake stockpile (the "Stockpile") in the [DEP]
Gypsum Storage Area. [DEP] will use commercially reasonable
efforts |to maintain at least 250,000 Net Diy Tons of Gypsum
Filter Cake in the Stockpile at all times during the Term of this
Revised

250,00'0
Agreement. If the volume in the Stockpile falls below
Net Dry Tons, [DEP\ will he deemed to be using

commercially reasonable efforts to maintain the required
volume in the Stockpile as set forth herein to the extent that
fDEP's] monthly production of Gypsum Filter Cake is used to
fulfill its Minimum Monthly Requirement obligations as set
forth herein, and (a) the Excess Gypsum is being utilized to
replenish the Stockpile, or (b) to the extent otherwise agreed by
the Operating Plan as provided below. If at any time during
the Term of this Revised Agreement the Stockpile falls below
250,000 Net Dry Tons or [DEP] has reason to believe that the
Stockpile will faU below 250,000 Net Dry Tons for any reason .
.. then (unless otherwise previously provided to CertainTeed)
IDEP] wf,ll provide a replenishment plan (the '^Replenishment
Plan")^ to CertainTeed to establish a plan to rebuild the volume
in the Stockpile to 250,000 Net Dry Tons.

(Ex. 15 § 2.2.3(a) (italics added).)

140. There is no evidence that the parties ever prepared the Operating Plan

referred to in this section.

141. Section 2 2.3(b) details that CTG has responsibility for maintaining the

conveyor that is used to transport materials fi:om the Stockpile for delivery to the
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of Gypsum Filter Cake,

CTG Plant and that GIG cannot allow the Stockpile to exceed 600,000 net dry tons

referred to as "the Storage Masdmum." (Ex. 15 § 2.2.3(b).)

Section 2.2.3(b) concludes with the following:

For the avoidance of doubt, [DEP] will be deemed to have met its
obhgation hereunder to deliver its [MMQ] to the extent that [DEP] has
dehvered at least

least equal to th'e
an aggregate total quantity of Gypsum Filter Cake at
[MMQ] (i) directly to the [CTG Plant] via the Gypsum

Conveyor System^ (ii) and/or to the [DEP] Gypsum Storage Area, and/or
le [CTG Plant] by truck if mutually agreed upon.(iii) directly to t

(Ex. 15 § 2.2.3(b).)

142. CTG con;;ends that: (a) DEP is required to utilize commercially

reasonable efforts to maintain the Stockpile at 250,000 Net Dry Tons of Gypsum

Filter Cake; (b) DEP

required MMQ; (c) now

las failed to do so because it failed dehver the contractually

that the Stockpile volume has faUen below 250,000 net dry

tons, DEP is contractually obhgated to produce a Replenishment Plan; and (d) the

Replenishment Plan D

obligation because it is

P has provided to date does not meet DEP's contractual

hot based on DEP's obhgation to supply the MMQ throughout

the term of the 2012 Agreement and seeks to impose on CTG the cost of now securing

the volume necessary to replenish the Stockpile because of DEP's failures to supply

the MMQ. (See Am. Compl. m 102-03.)

143. DEP's contention revolves around its proposed definition of the MMQ.

DEP contends that it has complied with its obhgations under Section 2.2.3 because:

times either dehvered its entire production to CTG or added

b) it provided CTG with a Replenishment Plan, which DEP

(a) it has at all material

it to the Stockpile, and

has followed. (See Ex. 54.)
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144. The Court finds Section 2.2.3 of the 2012 Agreement to be ambiguous,

requiring the Court

parties when entering

;o consider extrinsic evidence to determine the intent of the

the 2012 Agreement. The extrinsic evidence includes the

drafting history of provisions regarding the Stockpile. The initial 2004 Agreement

included a provision t

300,000 Net Dry Ton

lat DEP would "build and use reasonable efforts to maintain a

lypsum Filter Cake [S]tockpile in the [DEP] Storage Area" and

thereafter either dispose of Excess Gypsum or add it to the Stockpile. (Ex. 5 § 2.2.)

145. The 2008 Agreement reduced the minimum volume of the Stockpile to

250,000 Net Dry Tons of Gypsum Filter Cake, modified DEP's obligations from

"reasonable efforts" to ' commercially reasonable efforts," and added the requirement

that DEP provide a Replenishment Plan if the Stockpile volume fell below 250,000

Net Dry Tons. (Ex. 6 § |2.2.3(a).) The parties also agreed in the 2008 Agreement that
DEP, primarily at CTG's expense, would increase the Stockpile's storage capacity to

650,000 Net Dry Tons. (See Ex. 6 § 2.2.3(b).)

146. Section 2.2.3(a) of the 2012 Agreement closely tracked the section as it

had been worded in t

would have modified

le 2008 Agreement. DEP rejected Engelhardt's proposal that

Section 2.2.3 to provide a Stockpile Buffer, which would

guarantee that the Stockpile volunie not be outside defined minimum and maximum

volumes. (See Ex. 26 2.2.39(c).)

147. The parties presented little testimony regarding the specifics of the

negotiations of the Stockpile provisions other than their testimony regarding

Engelhardt's rejected proposal for the Stockpile Buffer.
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148. The Court

the parties understood,

finds that, at the time they entered into the 2012 Agreement,

intended, and agreed that: (a) DEP was required to exercise

commercially reasonaible efforts to maintain the Stockpile at a volume of at least

250,000 net dry tons o

commercially reasonab

excused, in the amoun

G3q)sum Filter Cake; (b) DEP would be deemed to be using

e efforts so long as it delivered the MMQ, unless otherwise

defined by Section 3.1 as the Court has found it to be and

delivered in the manner defined by Section 2.2.3(b) of the 2012 Agreement; and (c) if

DEP expected that the volume in the Stockpile would fall or had fallen below 250,000

net dry tons, it was required to prepare and provide to CTG a Replenishment Plan to

rebuild the Stockpile.

149. It is undisputed that, at the time of trial, the Stockpile contained less

than 250,000 tons of Gypsum Filter Cake. It is also undisputed that at all times since

April 2017, when CTG and DEP's disagreement regarding the definition of the MMQ

became apparent, DEP has used its entire production of synthetic gypsum at the

Roxboro Plant and Mayo Plant either to deliver Gypsum Filter Cake to CTG or to add

to the Stockpile.

150. On March 9, 2017, Weisker, on behalf of DEP, sent a letter to CTG

informing it that the Stockpile would fall below 250,000 tons and that DEP was

developing a Replenishment Plan. (Ex. 138.) DEP then prepared, and on July 25,

2017, supplied to CTG, a Replenishment Plan based on DEP's interpretation of the

MMQ that it has pronioted in this litigation, and which the Court has rejected. {See

Ex. 54.)
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151. While DEP has delivered Gj^Dsum Filter Cake as its Replenishment

Plan calls for, DEP Has not, during the period after that Replenishment Plan was

provided to CTG, consistently dehvered the MMQ as the Court has found it to be.

The evidence is cleaij :hat at least for certain months in 2017, after CTG timely

demanded performance, DEP failed to deHver the MMQ as the Court has defined it

to be for the 2012 Agreement. Accordingly, at least for those months, DEP has failed

to use commercially reasonable efforts as defined by Section 2.2.3(a).

152. DEP has breached the 2012 Agreement by failing to prepare a

Replenishment Plan consistent with this Opinion & Final Judgment and based on

the MMQ as the Cour las found it to be.

(3) DEP^s Defense Based on Section 3.9 and the Doctrine of
Impossi

158. DEP con

in the 2012 Agreemeh

e

jilitv

nds that any performance obligation it may have undertaken

. is now excused by Section 3.9 of the 2012 Agreement, no

matter what the Court determines the MMQ to be, because its further supply of

Gypsum Filter Cake based on the 2012 Agreement terms and requirements is

inconsistent with its Primary Purpose as a regulated utihty. DEP relies on Section

3.9 of the 2012 Agreement, which reads:

Primarv IDEPl .Duty. CertainTeed acknowledges and agrees that
[DEP's] obhgations hereunder are subject to [DEP's] overriding and
primary duty tjo produce economical and reliable electric power for
public consump
and regulations

tion in accordance with federal, state [,] and local laws
(the "Primary Purpose") and nothing in this Revised

Agreement shall hi any way, be interpreted or constructed so as to
obligate [DEP] l!o attempt to maximize its production of synthetic
gypsum, including without limitation, Gjqjsum Filter Cake and/or to
operate any one' or more of it Units and/or the FGD Systems and/or to
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change any of its processes in order to produce such synthetic gypsum
or Gypsum Filter Cake at all or of a particular quality and/or form.

(Ex. 15 § 3.9; see also Lx. 6 § 3.9 (emphasis in original).)

154. CTG contends that all of the language of Section 3.9 must be read

together and, when so read, Section 3.9 makes clear that DEP has no obligation to

produce synthetic gypsum at the Roxboro Plant, Mayo Plant, or otherwise, but it does

not excuse DEP from

necessary to meet DE

155. DEP con

supplying Gypsum Filter Cake from whatever source is

s contractual obHgation.

ends that the language in Section 3.9 reflects two related but

separate principles: firs t, that aU of DEP's obHgations under the 2012 Agreement are

subservient to DEP's Primary Pur-pose, as expressed in the first clause in Section 3.9;

2012 Agreement cannot be construed to compel DEP to

tion of synthetic g3q)sum" to meet its supply obligation, as

and second, that the

"maximize its produc

expressed in the second clause of Section 3.9. {See Ex. 15 § 3.9; see also Ex. 6 § 3.9.)

DEP contends that re first clause expressing DEP's Primar-y Pur-pose has

independent broad application adequate to excuse its further supply obHgation.

156. As to Sec

parties when they ̂ eh

ion 3.9, the Court has been able to determine the intent of the

ered the 2012 Agreement based on that section's plain

language. Section 3 9 clearly affirmatively represents, and reflects that CTG

acknowledges, that DEP is a regulated utihty company that must supply economical

and rehable electricity consistent with law and regulations. {See Ex. 15 § 3.9.)

Section 3.9 also clearly precludes CTG fi-om demanding that DEP itself produce or

maximize production o' synthetic gypsiun or Gypsum Filter Cake in any amount. It

53



amount or at all. If no

Filter Cake when the

does not follow that! DEP is excused from its contractual supply obligation if

complying with that obligation does not conflict with laws or regulations. If laws or

regulations prohibit DEP from supplying Gypsum Filter Cake, an excuse afforded by

Section 3.9 does not depend on whether DEP is producing Gypsum Filter Cake in any

laws or regulations prohibit supplying Gypsum Filter Cake,

DEP's supply obhgatiDn is not excused by Section 8.9, regardless of the amount of

Gypsum Filter Cake DEP may be producing, if any.

157. There was no law or regulation restricting DEP's supply of Gypsum

Pjarties entered the 2012 Agreement. The Court finds, based
on the plain language of Section 3.9, that the parties intended and agreed that Section

3.9 would excuse DEP fcom its obligation to supply synthetic gj^psum if future

changes in laws or regulations restrict DEP from supplying synthetic gypsum, but

did not intend or agree that DEP would be excused if it could continue to lawfully

supply its obhgation, even if the expense of doing so increased to an unanticipated

degree. DEP undertook an obligation to supply Gypsum Filter Cake, secured a

that its supply can come from alternate sources, and has

law or regulation that prohibits its supplying Gypsum Filter

contractual protection

offered no proof of any

158. The Cour

Cake. Experts for both parties agree there is no such law or regulation.

: must also read Section 3.9 in harmony with other provisions

of the 2012 Agreement. Each of the Supply Agreements have included a force

majeure article ("Force

events will excuse eit

Majeure Article") that expressly provides that certain specific

ler DEP's or CTG's performance obhgations. Section 3.9
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contains no similar exjjress language. The Court finds no implied excuse arising from

CTG's recognition that DEFs obligations are "subject to [DEFs] overriding and

primary duty to pio iuce economical and reliable electric power for public

consumption in accordance with federal, state[,] and local laws." (Ex. 15 § 3.9.) The

Court finds that Section 3.9 was not intended to provide that DEP could escape its

supply obligations because changed circumstances may affect the economies of that

supply. The Court concludes that the parties intended and agreed that any such

changed cmcumstances, other than changes in law or regulation, would be addressed

through the 2012 Agreement's remedy provisions in Article 6.

159. In sum, t

from its obligation to

supply Gypsum Filter

le Court reads the plain language of Section 3.9 to excuse DEP

supply Gypsum Filter Cake only if it could no longer legally

3ake. Section 3.9 does not support DEP's contention that it is

no longer obHgated to perform its supply obligation under the 2012 Agreement.

160. The Court has been able to determine the intent and meaning of Section

3.9 without resort to extrinsic evidence. However, the Court finds from the extrinsic

evidence that it is fully consistent with the meaning the Court has determined from

the plain contractual language.

(a) Negotiating and Drafting Section 3.9

161. Section 3.9 appeared for the first time during the drafting of the 2008

Agreement. Coppola, Mottola, and Morrow testified about the negotiations of the

2008 Agreement. Motiola and Coppola both testified that DEP considered Section
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3.9 to be very importan

was a new term, but he

i and non-negotiable. Morrow-acknowledged that Section 3.9

lid not think it impacted the parties' performance obligations.

162. Coppola sent DEP's initial draft of the 2008 Agreement, which included

Section 3.9, to CTG on

draft back to Coppola

following Section 3.9

November 22, 2007. {See Ex. 10.) Morrow sent a redlined

3n January 21, 2008, which included a comment immediately

that stated—^'This section is new. While the principle is

probably acceptable, we will need to be careful that it does not upset [DEP's]

minimum delivery obligations under the Agreement." (Ex. 10 § 3.9.) The evidence

does not make clear wha authored this comment, however, identifying the author is

not critical to resolving the dispute between the parties because the Court's

consideration of the comment is not a significant factor in its determination.

163. On February 14 and 15, 2008, the parties had a meeting to finalize the

that meeting, Pam Larger, DEP's attorney, sent a working

draft of the 2008 Agreement to CTG titled "Joint Discussion Draft." (Ex. 18.) DEP

deleted the comment to Section 3.9 discussed above, but did not otherwise change the

language of Section 3.9 from the earlier drafts. {See Ex. 18 § 3.9.) Neither Coppola

nor Morrow recalled the specifics of any discussions about Section 3,9 during their

February 2008 meeting.

164. Coppola testified that DEP intended Section 3.9 to provide it with broad

not recall any specific discussions regarding Section 3.9. The

testimony to be significantly influenced by DEP's litigation

2008 Agreement. After

protection, but she did

Court finds Coppola's

position and is not persuaded that Coppola has any specific recollection of any

56



understanding between DEP and CTG as to the purpose and meaning of Section 3.9

other than what can be

165. Mottola

negotiations that led

determined from its language alone,

testified to a more specific recollection of the contractual

0 the 2008 Agreement. The Court finds Mottola's overall

testimony consistent with the Court's finding based on its plain reading of Section

8.9. Mottola explained that when negotiating the agreement, DEP could not predict

what, if any, new laws or regulations might be enacted during the twenty-year

contract term, thus i wanted protection from habihty in the event that an

unanticipated law or regulation prevented DEP from being able to supply Gj^jsum

Filter Cake. Mottola ac

it from its performance

mowledged that DEP did not intend for Section 3.9 to excuse

obhgations if a business decision or something unrelated to

its compliance with a legal requirement impacted DEP's abihty to supply Gypsum

Filter Cake.

166. Mottola now offers his belief that DEP's compliance with the Least-Cost-

Dispatch Requirement has resulted in DEP producing less synthetic gjqDsum at the

Roxboro Plant and Mayo Plant, and that Section 3.9 excuses DEP's supply obHgation.

There is no evidence that, at the time the 2008 Agreement was entered, he or others

contemplated or believed that such a scenario would excuse DEP's obligations to

supply Gypsum Filter Cake.

167. Mottola recalls that Morrow expressed frustration with Section 3.9,

believing that it might a

Mottola explained that

low DEP to avoid its supply obligations, in response to which

DEP only intended for Section 3.9 to excuse it from its supply
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obligation if there we.s a law or z-egulation that affected DEP's ability to supply

Gypsum Filter Cake. Idottola admits that he never discussed with Morrow, or anyone

else at CTG, that already-existing laws on the books could trigger Section 3.9.

168. Morrow did not recall any conversations with Mottola regarding Section

3.9 and testified that |he understood Section 3.9 could not obligate DEP to produce

synthetic gypsum, but that it did not affect DEFs obligation to supply Gypsum Filter

Cake.

169. The Court

the parties' intent at

found it to be.

finds that the greater weight of Mottola's testimony reflects

the time they executed the 2008 Agreement as the Court has

170. The parties also offered evidence regarding negotiations of the Force

Majeure Article, first adopted in the 2004 Agreement. During the drafting of the

2004 Agreement, Johnson added a paragraph to the Force Majeure Article that

provided as follows:

In construing and interpreting this Article 13 and other provisions of
this Agreement, the parties shall recognize that the primary mission of
the Roxboro Plant and the Mayo Plant shall be the safe production of
electrical power on an economic basis [("Primary Mission")].

(Ex. 92 art. 13.) Johnson testified that he included this language because his

managers instructed lum to add it to the agreement but did not recall any further

reason or discussion.

171. CTG deleted Johnson's proposed paragraph and provided a different

paragraph that stated:
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In the event a change in a.governmental law, rule or regulation, or an
action or decision by [DEP], including without limitation, a decision to
change fuel sources, affects the quaHty or quantity of Gypsum Filter
Cake generated
this Agreement,
and 6.3 of this A

)y [DEP] and [DEP] cannot meet its obHgations under
[CTG] shall have the remedies set forth in Sections 6.2
jreement.

(Ex. 93 art. 13.)

172. DEP rejected CTG's proposal and reinserted the "Primary Mission"

paragraph, which CTG accepted. Without further explanation from the parties, and

in light of all other evidence, the Court finds that this proposed language and its

omission from the final agreement neither supports nor detracts from the position of

either party as to the meaning of Section 3.9 of the 2012 Agreement.

173. Significantly, while Section 12.1 of the 2012 Agreement lists several

events that may excuse performance, DEP's Primary Mission is referenced in the

separate Section 12.4, which does not expressly provide for excused performance.

(Ex. 15 §§ 12.1, 12.4.) This distinction has been in place since the 2004 Agreement.

(See Ex. 6 art. 12.)

174. The language of Section 3.9 was carried forward in the 2012 Agreement

without significant negotiation or modification. There is no evidence that the parties

intended to change the meaning or application of Section 3.9 when they executed the

2012 Agreement.

175. In sum, the Court finds that should it have been necessary to resort to

extrinsic evidence to determine the intent of the parties as to the meaning of Section

3.9 when they entered :he 2012 Agreement, the greater weight of the evidence is
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consistent with the finding the Court has made based on its plain reading of Section

3.9 of the 2012 Agreement.

(b) The Greater Weight of the Evidence Demonstrates that DEP's
Sunnlv Obhgation is Neither Excused nor Impossible

176. Eric Grsrt ("Grant"), DEP's Vice President of Fuels and Systems

Optimization, explained how DEP currently operates its various plants and

Dispatch Agreement consistent with its effort to comply with

Cost-Dispatch Requirement. Based on that testimony and

ion, the Court finds that DEP has operated its plants,

Plant and Mayo Plant, consistent with the Least-Cost-

implements the Joint

the regulatory Least-

supporting documenta

including the Roxboro

Dispatch Requirement since entering the 2012 Agreement. The Court further finds

that, because of a decline in natural gas prices, the Least-Cost-Dispatch Requh-ement

has resulted in DEP reducing operations of its coal-fired units, including the Roxboro

Plant and Mayo Plan resulting in a reduction of DEP's production of synthetic

gypsum.

177. Current forecasts predict that that Least-Cost-Dispatch Requirement

will, at least for the foreseeable future, continue to require reduced operations at the

Roxboro Plant and Mayo Plant with a consequent continued reduced production of

those plants in amounts that are inadequate to meet DEP's

the 2012 Agreement.

178. The evidence also demonstrates that DEP will likely continue to produce

at least some quantities of Gypsum Filter Cake at other coal-fired plants, which

either it or its affiliated companies operate.
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179. The evide :ice does not allow any long-range prediction of how fuel prices

may vary going forward, and how changes, if any, will impact plant utihzation. It is

then unclear how future changes in fuel prices may affect DEFs Economic Dispatch

term of the 2012 Agreement,

demonstrates that DEP has been able either to transport

during the remaining

180. Evidence

181. Both par-

expert testimony from

staff of the North Caro

Gypsum Filter Cake from other plants or purchase it from affiliate companies. While

there is evidence of significant expense necessary to transport Gypsum Filter Cake

from alternative sources, there is no evidence supporting a finding that supplying

Gj^Dsum Filter Cake from other sources is now or expected to be impossible.

des presented testimony from expert witnesses. CTG offered

Ms. Gisele Rankin ("Rankin"), a former attorney on the public

ina Utihties Commission, who was accepted, without objection

from DEP, as an expert on the subject of utihty regulation in North Carohna. DEP

offered expert testimony from Kim Smith ("Smith"), a Rates & Regulatory Strategy

Director with Duke Energy, who was tendered, without objection from CTG, as an

aws, rules, and regulations that apply to DEP. Both Rankin

he decreased cost of natural gas has resulted in the Roxboro

Uing lower in the Economic Dispatch order, and, as a result,

the Roxboro Plant and'Mayo Plant are producing less synthetic gypsum.

182. Rankin profiered that DEP's reduced production of synthetic gypsum is,

in part, caused by its decision to enter into the Joint Dispatch Agreement with DEC.

The Court finds this to be speculative, and that the more probative evidence from

expert on the utihties

and Smith agree that

Plant and Mayo Plant
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Smith did not opine t

business of brokering

Grant suggests that it is more likely that DEP has operated its coal-fired plants more

frequently than it would have had it not entered the Joint Dispatch Agreement.

183. Rankin and Smith both agree that there are no laws or regulations that

prohibit DEP from purchasing synthetic gypsum from third parties or affiliates.

lat DEP's obhgation to supply Gypsum Filter Cake under the

2012 Agreement was inconsistent with DEP's Primary Purpose at the time it entered

into that agreement. Tp the contrary, she concurred that, although DEP is not in the

the supply of synthetic gypsum, synthetic gypsum is a

byproduct with which DEP must deal, and it entered into the Supply Agreements to

provide a beneficial reuse for that byproduct—an undertaking that was a part of, and

consistent with, DEP's Primary Purpose of producing reliable and economical

electricity.

184. Rankin aiid Smith offered testimony regarding the potential as to

whether the North Carolina Utilities Commission will allow DEP to recover any costs

of meeting its supply obhgations under the 2012 Agreement.

The Court finds it unnecessary to-determine or opine on what the Commission might

allow.

185. Although there have been changes in the factual circumstances, the

laws and regulations that defined DEP's Primary Purpose remain as they were when

DEP executed the Supply Agreements. The Least-Cost-Dispatch Requirement

existed long before the parties executed the Supply Agreements.

it may incur as a resul
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186. The Cour finds that there has been no change of circumstance, either

in fact or law, that prohibits or excuses DEP fi'om supplying Gypsum Filter Cake

pursuant to the 2012

DEP from meeting its

its supply obligation as

(4) Section

Agreement. The Court finds that Section 3.9 does not excuse

supply obligation and that it is not impossible for DEP to meet

defined by the 2012 Agreement.

').2 and Section 6.3—Remedies Available to CTG for

DEP's Failure to Meet Supply Obligations

187. Since 2004, Article 6 in the Supply Agreements has included distinct

paragraphs that define the parties' remedies as follows: (1) Defective Material; (2)

Undersupply by [DEF] ("Section 6.2"); (3) Discontinued Supply by [DEP] ("Section

6.3"); (4) Under Acceptance by [CTG] ("Section 6.4"); and (5) Discontinued Acceptance

by [CTG] ("Section 6.5 .  (See Ex. 5 §§ 6.1-6.5; see also Ex. 6 §§ 6.1-6; Ex. 15 §§ 6.1-

6.) Section 9.4 of each of the Supply Agreements provides that "[w]here a remedy is

specified in this Revisec

specified shall be the so

arising in contract, tort

§ 9.4; Ex. 6 § 9.4; Ex. 15

Agreement for a particular breach or occurrence, the remedy

e and exclusive remedy for the breach or occurrence, whether

(including negligence), strict liability or otherwise." (Ex. 5

§ 9-4.)

188. The parties both seek a declaratory judgment regarding the meaning

and interpretation of Section 6.3, and specifically whether it becomes CTG's exclusive

remedy once it is triggered by certain actions taken by DEP. Section 6.3 provides

that once DEP takes certain actions, CTG may terminate the 2012 Agreement and

recover liquidated damages. While the parties agree that DEP has not yet taken the
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actions that may trigger Section 6.3, they agree that their dispute as to the Section's

meaning is of immediate importance and justifies the Court's declaration.

189. The primary dispute regarding remedies is this: DEP contends that once

triggered, CTG's termination remedy is exclusive; CTG contends that it continues

throughout the 2012 Agreement to have an election between termination and specific

lerwise, DEP contends that if there are acts that constitute a

in contrast to an "undersupply," then termination with

CTG's sole remedy. CTG contends that a "discontinued supply"

"undersupply," and the remedies for the two are not mutually

performance. Stated ot

"discontinued supply,"

liquidated damages is

is only a variant of an

exclusive.

190. Section 6.2 of the 2012 Agreement, titled "Undersupply by [DEP],"

provides in significant

[s]ubject to the
3.1, in the even

part that

quantity variations permitted under Section 2.2 and
[DEP] is unable to deliver to [CTG] the [MMQ] in any

month during the term of this Revised Agreement and such failure is
not excused under the terms and conditions of this Revised Agreement,
[CTG] may, at its^ election, by written notice to [DEP] within thirty (30)
days after the end of the month in which the deficiency occurred, either
(a) instruct [DEPj in writing to deliver within thirty (30) days at [DEP's]
sole expense to the Point of Delivery the quantity of Gypsum Filter Cake
necessary to satisfy the [MMQ], or (b) purchase on the open market on
a commercially reasonable basis for delivery to the [CTG Plant], the
amount of Gypsum Filter Cake necessary to satisfy the lesser of [CTG's]
commercial requirements or the [MMQ].

(Ex. 15 § 6.2.) Section 6.2 further provided that CTG may recover the cover price in

excess of the contract jjrice. (Ex. 15 § 6.2.)
191. In net effect. Section 6.2 provides that, unless DEP's monthly supply

i  I
obligation is excused, if DEP fails to deliver the MMQ for any month, then CTG, upon

64



proper notice, can eit

obligation on the mar

remedy for any mont

(Ex. 15 § 6.2; see also

192. Section

[DEP]," provides in si

ler demand that DEP deliver the MMQ or obtain DEP's supply

iet and recover its cover expenses. CTG waives its Section 6.2

in which it fails to provide timely written notice of default.

Ex. 6 § 6.2.)

3 3 of the 2012 Agreement, titled "Discontinued Supply by

jnificant part that

[if DEP] (a) elects to discontinue altogether supplying Gj^sum Filter
Cake to CertainTeed; (b) takes any action that prevents or will prevent
[DEP] from supplying at least fifty percent (50%) of the Minimum
Monthly Quantity each month over a five (5) year period, or (c) takes
any other action that causes [DEP] to supply 300,000 Net Dry Tons or
less Gypsum Filter Cake per year in two (2) consecutive Contract Years,
CertainTeed majj terminate this Revised Agreement, and if this Revised
Agreement is terminated pursuant to this Section, [DEP] shall pay to
CertainTeed as liquidated damages upon written request annual
payments for the remainder of the Initial Term ... equal to the
Minimum Monthly Quantity multiplied by the current price of Gjqisum
Filter Cake then in effect under this Revised Agreement plus [an agreed-
upon dollar amount], multiplied by the number of months in that year
remaining in this Revised Agreement.

(Ex. 15 § 6.3.) The Court will refer to the three actions specified by Section 6.3 as

"Discontinuance Events.'

193. Sections

"under acceptance" and

3.4 and 6.5 respectively provide DEP remedies for CTG's

for CTG's "discontinued acceptance." Section 6.4 provides

that, for any month in which CTG fails to accept the MMQ, DEP may recover the cost

incurred to dispose of any amount of the MMQ that CTG does not accept. (See Ex. 15

§ 6.4.) Section 6.5 pro\ides that DEP may terminate the 2012 Agreement if CTG

takes action defined as discontinued acceptance. If terminating on this basis, DEP

has the election between recovering liquidated damages or requiring CTG to transfer
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title to the CTG Plant along with the facilities and intellectual property necessary to

operate the plant. (Ex.15 § 6.5.)

194. Having considered the parties' positions, the Court finds that Section

6.2 and Section 6.3 are ambiguous, requiring the Court to consider extrinsic events

to determine the parties' intent when entering the 2012 Agreement.

(a) Drafting Historv

195. The relevant provisions of Article 6 were first negotiated and agreed to

in the 2004 Agreemen

the 2004 Agreement to

without significant ne

in the negotiations of

remedies provisions,

The parties then carried forward the remedies sections from

the 2008 Agreement and then again to the 2012 Agreement

jotiation or modification.^ Although some witnesses involved

le 2008 Agreement generally recalled discussions about the

lere is no dispute that Article 6 remained substantially

unchanged after the parties executed the 2004 Agreement and carried it forward

through the 2008 Agreement, and eventually to the 2012 Agreement.

196. CTG prepared the first draft agreement that began the negotiation

2004 Agreement. College sent Johnson the first draft of a

proposed agreement on May 12, 2003. {See Ex. 90.) This draft included remedies for

CTG but did not provide remedies for DEP. (iSee Ex. 90 art. 6.) In this draft, CTG

drafted two separate untitled paragraphs under the general heading "Remedies for

process that led to the

2 The only substantial changes to Section 6.2 and Section 6.3 from the 2004 Agreement to the
2012 Agreement are that Section 6.3 in the 2012 Agreement is no longer triggered by DEP
failing to build its FGD Systems, {see Ex. 5 § 6.3(a)), and the language of 6.2 was modified to
reflect the changes made 'to Section 3.1 in the 2008 Agreement to eliminate the Start-Up

I  I

Period. {Compare Ex. 5 5 § 6.2, with Ex. 15 § 6.2.) These changes do not affect the current
dispute as to whether the Section 6.3 remedy is exclusive once triggered.
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[CTG]." (Ex. 90 §6.1.')

in any given month, t

DEP deliver the MMQ

expenses from DEP. (

specific actions taken

sustained period, and

notice prior to taking

90 § 6.1(b); see also Ex.

Section 6.1(a) provided that if DEP failed to deliver the 'MMQ

len CTG could, on a month-to-month basis, either demand that

or make purchases on the open market and recover its cover

X. 90 § 6.1(a); see also Ex, 91 § 6.2(a).) Section 6.1(b) addressed

by DEP that would materially interrupt DEP's supply over a

specified that DEP was required to give two years' advance

luch action, and thereafter pay CTG hquidated damages. (Ex.

91 § 6.2(b).)

197. CTG's initial draft included a provision that the remedies in Article 6

"are, and shall be the so e and exclusive remedies for [CTG] with respect to the subject

matter contained therein." (Ex. 90 § 6.2.)

198. Although the wording later changed, CTG's concept of distinct

remedies for a short-term monthly undersupply and a long-term disruption of supply

became the structure around which the final Article 6 was drafted. CTG's initial draft

provisions were the foundation of what became the final Article 6, as well as Section

9.4.

199. DEP provi(

counsel, Mark Lontchar

2003. (See Ex. 91.) T

ed no written draft in response to CTG's initial draft. CTG's

edited the initial draft that College sent Johnson on May 27,

lis revised draft added remedies for DEP while not changing

CTG's remedies, and modified the exclusive remedies provision to make it applicable

to both DEP and CTG. See Ex. 91 §§ 6.1, 6.2.)
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200. Johnson sent DEP's markup of CTG's second draft to College on July 24,

2003 ("July 2003 Draft')- (.See Ex. 92.) The July 2003 Draft introduced the headings

of "Undersupply by [D IP]," "Discontinued Supply by [DEP]," "Under Acceptance by

[CTG]," and "Discontinued Acceptance by [CTG]" that were ultimately included in

Article 6 of the 2004 Agreement and added the exclusive remedies provision that

performance into two

became Section 9.4. 92 §§ 6.2-6.5, 10.3; see Ex. 5 §§ 6.2-6.5, 9.4.)

201. DEP dele ted CTG's proposed language that would require DEP to

provide two years' advance notice of action that would lead to a discontinued supply.

CTG did not later propose an alternative advance notice requirement.

202. Johnson 'testified that DEP separated CTG's remedies for DEP's non-

sections because DEP believed that undersupply and

discontinued supply were two separate events that required different remedies.

Likewise, DEP separated remedies for CTG's under-acceptance and discontinued

inct sections. (See Ex. 92 §§ 6.4^6.5.)

Johnson both testified that they discussed the types of short-

term operational issues that would possibly trigger Section 6.2, including routine

maintenance and equipment failxme. Johnson explained that DEP intended Section

y for non-recurring, short-term events and Section 6.3 to be

I term, forward-looking events that led DEP to decide to either

Gypsum Filter Cake or take an action that would severely

acceptance into two dis

203. Mayer anc

6.2 to be the sole remec

the sole remedy for Ion

discontinue supplying

hinder its ability to supply Gypsum Filter Cake.
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Section 6.3 was intent

documentary evidence

between short-term fai

remedied quickly, and

204. Mayer agreed that the parties intended Section 6.2 to address short-

term variations in supply caused by business-operational issues. He testified that

ed to address a decision by DEP to either completely cut off

supply of Gypsum Filfer Cake or that resulted in a substantial interruption in DEP's

ability to supply Gypsum Filter Cake.

205. The Coui^t finds that the greater weight of the testimony and

is that Mayer and Johnson both recognized a distinction

ures in supply or acceptance caused by events that could be

long-term business decisions by either CTG or DEP that would

cause long-term disruptions in either CTG's abihty to accept or DEP's ability to

supply synthetic gypsum, and that Mayer and Johnson intended to draft remedies

:inction.

t 25, 2003, CTG sent DEP a draft that added the words

"continuously" and "may terminate" into Section 6.3, stating "[i]n the event DEP. ..

(ii) takes any action that materially and substantially diminishes [DEP's] abihty to

continuously supply Gypsum Filter Cake in sufficient quantities to meet the

terminate this Agreement and PEP] shall pay to [CTG] ... a

Ex. 93 § 6.3 (emphasis added).) Ultimately, when adopted.

that recognized this dis

206. On Angus

[MMQ] .,. [CTG] may

termination fee . . . ."

both Section 6.3 and Section 6.5 provided that the party "may terminate" rather than

providing the termina

expressly incorporated

ion was automatic. While the term "continuously" was not

into Section 6.3 and Section 6.5, at least some of the events
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207. Mayer

emphasize that the ac

the option but not the

93 § 6.3; Ex. 97 § 6.3.;

running the plant and

described in these se:tions addressed disruptions in supply or acceptance that

continue over a significant period. (Ex. 5 §§ 6.3, 6.5.)

estified that CTG proposed the word "continuously" to

ions that would trigger Section 6.3 "represented an extreme

condition of undersup'ply." (Tr. 341:2-3; see also Tr. 340:24^341:7.) Mayer testified

that the "may terminate" language was added to Section 6.3 to clarify that CTG has

obligation to terminate under Section 6.3. (Tr. 341:11-13; Ex.

Mayer testified that CTG wanted the flexibility "to continue

seek gypsum from [DEP] instead of terminating." (Tr. 307:

17-18.) Johnson understood that the intent of this modification was to provide that

the termination remedies were not self-executing, but rather would require the non-

defaulting party to take an action to trigger the termination remedy.

her testified to his current view that, at the time the parties

executed the 2004 Agreement, he believed that if CTG elected not to terminate the

agreement under Section 6.3, then CTG could continue to invoke its remedies under

he remaining term of the 2012 Agreement, even after events

occurred. He offered the position CTG has advanced in the

litigation that the triggering events of Section 6.3 are also an undersupply within the

meaning of Section 6.2', so that CTG should have remedies under both provisions for

the entire contract term. Johnson testified to the opposite and indicated that DEP

would not have agreed to such a result. There is no testimony or documentary

evidence that indicates that either Mayer, Johnson, or others involved in the

208. Mayer fur

Section 6.2 throughout

triggering Section 6.3
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negotiation of the 200 Agreement, ever discussed a belief that the "may terminate"

language CTG proposed was intend to allow CTG to elect between a termination for

a discontinued supply or a specific performance remedy for a continuing undersupply.

209. The greater weight of the evidence is that both parties intended specific

and separate remedies

acceptance on the one

has failed to supply

for the separate and distinct events of undersupply or under

land, and discontinued supply or discontinued acceptance on

the other hand, and tjhat once the remedy of termination with liquidated damages
was triggered by DEP's taking action defined by Section 6.3, that remedy became

CTG's exclusive remedy of the breach of discontinuing supply. The Court further

finds fi'om the greater weight of the evidence that until the Discontinuance Events

occur, CTG may enforce its remedy under Section 6.2 for those months in which DEP

the contractual MMQ, and although Section 6.3 becomes

exclusive when triggered, that exclusive remedy does not retroactively extinguish

remedies CTG had under Section 6.2.

210. The Court finds that the parties intended that the termination remedy

would not be mandatory. As Mayer testified, CTG intended to provide CTG an

opportunity to assess its options once events triggered a potential termination. The

Court finds that the parties understood that, while termination was not mandatory

vent, they did understand and agree that a Discontinuance

non-defaulting party a right to terminate and would displace

lat discontinuance, including any right to demand specific

upon a Discontinuance

Event would afford the.

all other remedies for

performance as to earlier defaults from month to month.
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211. The Court therefore finds that CTG's assertion that it will have a

continuing right to exercise Section 6.2 remedies throughout the remaining term of

ven if DEP takes action that constitutes a Discontinuance

3y, and is inconsistent with, the greater weight of the evidence

Darties both at the time the 2004 Agreement was negotiated

the 2012 Agreement

Event is not supportec.

as to the intent of the

212. The Court

under Article 6 of the

and at all times thereafter, including when entering the 2012 Agreement.

finds that the parties recognized when di'afting the remedies

2004 Agreement, that they were entering into a prospective

twenty-year agreement with uncertain risks, and that, during the course of the term

of that agreement, circumstances might compel either party to discontinue its

performance. The par

but provided that any

termination and liquid

in the 2004 Agreement

Agreement.

213. The Cour

CTG proposed adding

is no evidence to sup

intended to provide C

Section 6.2 and Section

iies did not agree or intend to preclude such a discontinuance,

such discontinuance would expose the defaulting party to

ated damages determined pursuant to a formula first adopted

and carried forward in the 2008 Agreement and the 2012

s findings are consistent with the manner and reason that

he "may" language to Section 6.3. The Court finds that there

ooxt CTG's position that adding "ma/' in Section 6.3 was

G with the right to elect between the remedies provided in

5.3 throughout the 2012 Term.

214. In sum, the Court finds that the parties intended, understood, and

agreed that if DEP takes an action defined as a Discontinuance Event under Section
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6.3 of the 2012 Agree: nent, Section 6.8 will then provide CTG's sole remedy, but until

DEP takes such an rition, CTG can pursue its remedies under Section 6.2 on a

month-to-month basis for any DEP short-term undersupply that is not otherwise

excused.

G. CTG is Entitled to Recover Under Section 6.2 for DEP's Breaches to
Date that Have Not Been Waived

215. In early 2017, Halm consulted legal counsel when he concluded that the

Stockpile would fall below a volume of 250,000 net dry tons. After speaking with

counsel. Halm changed his understanding regarding DEP's obligations to supply

Gypsum Filter Cake under the 2012 Agreement.

DEP's representatives met on April 5, 2017, and DEP advised

hat it beheved that the amendment to Section 3.1 in the 2012

216. CTG's and

CTG, for the first time

Agreement had changed the MMQ to a variable quantity that could fall below 50,000

net dry tons per month based on DEP's production at its Roxboro Plant and Mayo

Plant. There is no evidence that CTG was aware or had reason to beheve prior to

that meeting that DEP

the amounts actually

from month to month.

interpreted the MMQ in this manner, despite the fact that

delivered or accepted under the 2012 Agreement had varied

217. The evidence demonstrates that for a number of months after April

2017, DEP has not supplied the MMQ as the Court has found it to be under the 2012

Agreement.

218. The Court finds that DEP breached Section 3.1 of the 2012 Agreement

MMQ, less acceptable fluctuations defined by Section 3.1, forby faihng to dehver the
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the months of May 2C17, June 2017, and September 2017 through January 2018. In

those months, DEP has ed its delivery on its definition of the MMQ that the Court has

rejected. For each of those months, CTG provided the notice required by Section 6.2

and demanded that DEP deliver the deficient amount of Gypsum Filter Cake. (See

Ex. 115.)

219. After nofice, DEP did not deliver the shortfall between the MMQ and its

actual delivery.

220. CTG and DEP entered into an agreement whereby, for those months,

DEP sold and dehvered and CTG purchased and accepted, Gypsum Filter Cake fi'om

alternative sources at prices that were in excess of the contract price pursuant to the

MMQ, but in accordance with the price set for Other Gypsum as defined by the 2012

Agreement. {See Ex. 15 § 3.6). CTG reserved its right to recover what it contends

were excess payments

221. DEP delivered Gypsum Filter Cake to CTG in May 2017, June 2017, and

September 2017-January 2018 as foUows:

Month Tonnaee

May 2017 36,252.97

June 2017 27,547.96

September 2017 84,865.82

October 2017 40,080.01

November 2017 38,006.52

December 2017 31,656.60
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January 2018

{See Factual Stipulations, Ex. 1.)

21,822.09

222. TheCour

DEP was obligated

fluctuations as defined

to receive the entire Iv

223. Between

tons of synthetic gy

finds that for these months, CTG was entitled to receive and

to deliver at the contract price the MMQ, less acceptable

by Section 3.1. Because of DEP's supply failure, CTG failed

VIQ.

May 2017 and January 2018, CTG purchased 59,925.17 net dry

3sum from DEP directly or from its affiliate in order to

supplement the volumes that DEP delivered, and paid greater than the MMQ

contract price. (Factual Stipulations 4^12; see also Ex. 176.) The parties have

stipulated as to the amount CTG paid in excess of the MMQ contract price.

V. CONCLUSIONS OF LAW

le foregoing Findings of Fact, the Court makes the following224. Based on

Conclusions of Law.

225. The Cour

action.

las jurisdiction over the parties and the subject matter of this

resolution by the Cour

226. The case was properly designated as a mandatory complex business case

and assigned to the undersigned, who has authority to make Findings of Fact

following the completion of the trial and the submission of all disputed issues for

without a jury.

227. Any Findings of Fact that are more appropriately deemed Conclusions

of Law are incorporated by reference as the Court's Conclusions of Law.
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228. There is

of the 2012 Agreemen

rights and duties of t

229. The 2012

parties entered into t

a

renders any provision

unilateral mistake, or

231. Although

ambiguous, the Cour

 real and existing controversy as to the terms and enforcement

and the Court's declaration is necessary to settle the legal

le parties to the 2012 Agreement.

Agreement is a fiilly enforceable contract, and at the time the

le 2012 Agreement, they mutually agi-eed to all of its material

and essential terms, including but not limited to Section 2.2.3, Section 3.1, Section

3.9, Section 6.2, Section 6.4, Section 9.4, and Section 12.4.

230. When entering the 2012 Agreement, the parties were not mistaken as

to any term of the 2012 Agreement, either as to law or fact, in any manner that

of the 2012 Agreement unenforceable, either by mutual or

a failure to agree,

certain terms and provisions of the 2012 Agreement are

considering extrinsic evidence where necessary, is able to

discern the intent of the parties at the time they entered the 2012 Agreement.

232. As to Section 3.9 of the 2012 Agreement, the Court concludes that its

meaning can be determined from the plain language of the agreement. Having

considered the extrinsic evidence offered by the parties, the Court further concludes

that the greater weight of that extrinsic evidence is consistent with the Court's

finding based on Section 3.9's plain language.

233. The Cour ; concludes that the provisions of Sections 2.2.3, 3.1, 6.2, 6.3,

and 9.4 of the 2012 Agreement are ambiguous and the Court cannot determine the

meaning of these disputed sections from the plain language of the 2012 Agreement,
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so that it is appropriate that the Court consider extrinsic evidence as to those sections

to determine the intent of the parties when entering the 2012 Agreement.

234. Althoug 1 the Court has considered only extrinsic evidence regarding

negotiations prior to entering the 2012 Agreement to resolve any ambiguity as to the

intent of the parties when entering the 2012 Agreement, after having heard evidence

offered as to the course of performance from the time the parties entered the

agreement to the time ;he litigation began, the Court finds that the greater weight of

that evidence is consistent with the Court's interpretation of the disputed provisions

of the 2012 Agreement,

235. Based oi
declares, and decrees that:

specifically its quantity term defined as the MMQ.

the Findings of Fact stated above, the Court concludes.

a. As used in the 2012 Agreement, the term MMQ means 50,000 Net

Dry Tons of Gypsum Filter Cake;

b. Urless otherwise excused or extinguished, for the remainder of

the 2012 Term, DEP is contractually obligated to supply and CTG

is contractually obfigated to accept the MMQ, subject to the minor

fluctuations permitted under Section 3.1;

c. Wlen entering the 2012 Agreement, the parties intended and

agreed that their respective obhgations to supply or accept

Gypsum Filter Cake pursuant to Section 3.1 would be satisfied so

long as (1) DEP delivered and CTG accepted between 45,000 to

55,000. net dry tons of Gypsum Filter Cake per month; and (2)
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over a twelve-month period, DEP delivered and CTG accepted the

lesser of 600,000 net dry tons of Gypsum Filter Cake or the

aggregate actual production of synthetic gypsum at the Roxboro

Plant and Mayo Plant, with the net effect that DEP was required

to dehver and CTG was required to accept between 540,000 and

600,000 net dry tons of Gypsum Filter Cake over a twelve-month

period;

d. The definition of Gypsum Filter Cake as used in the 2012

Agreement is not Hmited to Gypsum Filter Cake produced at

I

DEP's Roxboro Plant and Mayo Plant;

e. When entering the 2012 Agreement, the parties intended and

agreed that DEP may be required to meet its supply obligation by

acquiring Gypsum Filter Cake from alternative som-ces if its

production at its Roxboro Plant and Mayo Plant is not adequate

to iulfill that obligation;

f. Sectjon 3.9 does not excuse DEP's supply obligation under the
2012 Agreement because DEP's further supply obligation is not

inconsistent with its Primary Purpose;

g. There is no current law or regulation that makes it unlawful for

DEP to supply CTG with Gypsum Filter Cake from whatever

source necessary;
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h. DEP's supply obligation under the 2012 Agreement has not been

excused by any Force Majeure;

i. It is not impossible for DEP to meet its supply obligation under

the 2012 Agreement, and that supply obHgation is not excused by

the doctrine of impossibility;

j. Die? is required to use commercially reasonable efforts to

maintain the Stockpile at 250,000 net dry tons of Gypsum Filter

Cake;

k. If ;he Stockpile volume falls below 250,000 net dry tons, DEP will

be deemed to be using commercially reasonable efforts if it (1)

delivers the MMQ each month, as provided by Section 2.2.3(b) of

tht 2012 Agreement; and (2) places Excess Gypsum, if any, on the

Stockpile until the volume is restored to 250,000 net dry tons;

1. The volume of the Stockpile has fallen below 250,000 net dry tons,

obhgating DEP to prepare and deliver to CTG a Replenishment

Plan to restore the Stockpile to 250,000 net dry tons;

m. DEP has breached the 2012 Agreement because the

Repbnishment Plan earlier delivered to CTG by DEP, (Ex. 54),

did not satisfy DEP's obligation under the 2012 Agreement to

provide a Replenishment Plan consistent with the MMQ supply

and acceptance obligations the Court has determined in this

Opinion & Final Judgment;
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n. In the event that DEP takes any of those actions defined in

Section 6.3 of the 2012 Agreement as a Discontinued Supply by

DEP, such action wiU constitute a breach of DEP's supply

obhgation under the 2012 Agreement, providing CTG the option

but not the obligation to terminate the agreement and recover

liqiiidated damages pursuant to Section 6.3;

o. If DEP takes action that constitutes a "Discontinued Supply" as

defined in Section 6.3, CTG will have the option but not the

ob igation to exercise this remedy; however, in that event. Section

6.3 shall provide CTG's exclusive remedy for DEP's failure to

supply Gypsum Filter Cake after taking such actions; and

p. CTG continues to have the right to pursue its Section 6.2

remedies for any DEP supply failure occurring prior to DEP's

taking action that constitutes a Discontinued Supply as defined

by slction 6.3.
236. Except as declared above, any further request by either party for

declaratory relief is denied.

237. DEP has

238. There is

ailed to carry its burden of proof on its defenses,

no factual or legal basis that bars CTG's remedies by

application of the doctrines of unclean hands, waiver, or estoppel.

239. DEP breached its obligation to supply the MMQ of 50,000 net dry tons

uctuations permitted by Section 3.1 of the 2012 Agreement,per month, subject to f
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contract price as stipu

for the months of May 2017, June 2017, and September 2017-January 2018. CTG

provided the required notice and is entitled to its remedies under Section 6.2 of the

2012 Agreement.

240. CTG is entitled to recover from DEP that amount paid in excess of the

ated in Exhibit 176, together with interest until paid.

241. DEP is obhgated at its own expense to deliver to CTG such additional

amounts as may be necessary to meet its supply obligation for the months of May

2017, June 2017, and S sptember 2017-January 2018. Each party has requested that

it be awarded its costs and attorneys' fees. The Court concludes that any

consideration of this collateral issue should be deferred.

BASED ON THE FOREGOING FINDINGS OF FACT AND CONCLUSIONS

OF LAW, IT IS HERE

1. DEP sha

Y ORDERED THAT:

L pay to CTG the stipulated amount stated in Exhibit 176 as

payment^ CTG has made in excess of the contract price, together with

interest until paid;

2. DEP shall, within thirty days of this Opinion & Final Judgment, at the

contract price, deliver as CTG directs, such amounts of Gypsum Filter

Cake as are necessary to fulfill its obUgations to supply the MMQ less

acceptable minor fluctuations for the months of May 2017, June 2017,

and September 2017-January 2018, and less amounts already accepted

by CTG;
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PEP shall within ninety days of this Opinion & Final Judgment provide

CTG with a Replenishment Plant prepared consistent with the MMQ as

the Court has defined it in this Opinion & Final Judgment;

In the absence of a timely appeal, any party that seeks to recover its

costs anc. ptorneys' fees pursuant to Section 16.7 of the 2012 Agreement
shall file its motion, accompanied by a brief and supporting materials,

within forty-five days of the date of this Opinion & Final Judgment;

In the event of a timely appeal, any party that seeks to recover its costs

and attorneys' fees pursuant to Section 16.7 of the 2012 Agreement shall

file its motion, accompanied by a brief and supporting materials, within

thirty days of the final mandate of the highest appellate court;

Notwithstanding the reservation of the collateral issue of costs and

attorneys fees, this Opinion & Final Judgment is intended to be and is

a final judgment in all respects pursuant to North Carolina Rule of Civil

Procedure 54.

SO ORDERED, this the 28th day of August, 2018.

/s/ James L. Gale

James L. Gale

Senior Business Court Judge
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Ouke EnerfVProgresi, LLC

Docket No.E-2, Sub 1204

North Carolina Annual Fueland Fuel Related Expente

PUBUCSTAFF COMPUTATIONorEiiperience Modification Factor-Proposed Composite

21 Company Adjustment to include by-product net gain/loss cash payments
22 PubllcStaff Adjustment to remove by-product net gain/loss cash paynients
23 PubllcStaffAdjustmentto remove by-product net galn/loss/judgment payment
24 Total (Over] / Under Recovery

25 NornalltedTest Period MWh Sales

26 Experience Modification Increment/(Decrement) cents/IWh

1/ Based on testimony of Pubfic Staffviitress Jay 8. LMai.

2/ UExhbltd.

U Exhibit 1

Schedule 3

Test Period Twelve Months Ended March 31,2019

Reported Adjusted

Fuel Cost Incurred Fuel Cost Billed NC Retail |Over)/Under {Over)/Under

t/kWh </kWh MWhSalei Recovery Adjustments Recovery

Une (0) |b) le) (d) 10 If)

No. AAonth

1 April 2918 (Sub 1146) 2.515 2280 2.821,410 $ 6,616,553 S  6,616,553

2 May 2-794 2.286 2,743,729 13,930,507 13.930,507

3 June 2.884 2.277 3,379.527 20,501,107 20,501,107

4 July 2.641 2.275 3,687,027 13,504,786 U504,766

S August 2.619 2277 3,705,569 U,651.306 12,651,305

£ September 2.954 2276 3,324,420 22,555,310 22,555,310

7 October 2.142 2282 3,247,434 (4,537,212) (4,537,212)

8 November 2.768 2.286 2,905,623 U/)0S.619 14,008,619

9 December (New Rates-Sub 1173) 4.223 2.256 2,853,152 56,124.620 56,124,620

10 January 2019 2.845 2.250 3,344,813 19,890,481 $ (33,252) 19,857,229

11 February 0.978 2.256 3,239,879 (41,422,5101 (41,422.510)

12 March 2.714 2.24B 2,793,993 13M7,082 13,007,082

13 TotalTest Period 38,046,575 S 146,830,650 S (33,252) S  146,797,398

14 April 2.686 2.236 2,728,574 12,291,799 12,291.799

15 May 2.782 2.239 2,833,194 15,364,636 15,364,636

16 June 2.680 2249 3,213,527 13,827,917 13.827.917

17 Total IS-monlh Test Period 46,821,871 188J15,C02 (33,252) 188,281,750

18 Booked (Over) / Under Recovery S  188,281.750

13 Coal Inventory Rider (Over) / Under Recovery 257,250

20 Company Adjustment to remove by-product net ga i/loss accrued expense (44,144,639)
e Caneae

(G,64a.94S) 1/

[619,2001 1/,2/

$  143,775,161



Ouke Energyprogress, LlC

DoclietNo.E-2,Sub 1204

Nerth Carolina Annual Fuel and Fuel Related Expense

PUBUC STAFF COMPUTATION of Experience Modineatian Factor-Residential
Test Period Twelve Months Ended March 31,2019

U Exhibit 1

Schedule 3-1

Une

No.

13

April 2018 (Sub 1146]
May

June

July

August

September
October

November

December (New Rates-Sub 1173)
January 2019

February
March

Total Test Period

14 April

15 May

16 June

17 Total 15-month Test Period

18 Baol(ed(Over)/UnderRecovery
19 Coal Inventory Rider (Over) / Under Recovery
20 Company Adjustment to remove by-product net gain/loss accrued expense
21 Company Adjustment to Indude by-product net gain/loss cash payments
22 Public Staff Adjustment to remove by-product ret gain/loss cash payments
23 Public Staff Adjustment to remove by-product net galn/loss/judgment payment
24 Tota1(0ver)/UnderReeovery

Fuet Cost Incurred

(/hWh

(4)

Fuel Cost Billed

C/kWh

(b)

NCReUil

MWh Sales

(0

(Over)/Under
Recovery

Id)

Adjustments

(e)

Adjusted

(OverJ/Under
Recovery'

(f)

2.501 2.179 1.138,012 5  3,660,529 $  3.660,529

3.023 2.179 1,016,135 8,577,706 8,577,706

2.787 1179 1,404,775 8,539.907 8,539,907

2.467 1179 1586,631 4,574,733 4,574,733

2.510 1179 1553,969 5.138,198 5,138,198

2.811 1179 1404,365 8,874,465 8,874,465

2.193 1179 1264,650 179,201 179,201

2.995 1179 1,072,132 8,748,809 8,748,809

3.604 2-237 },3S6,673 18,956,228 18,956,228

2.682 1311 1,552,025 5,751,516 S  (14,440) 5,737,076

0.899 1311 1,553,478 (21931387) (21931,387)

2.733 2.311 1,214,159 5.128,001 5,128,001

!

3.033

3.29S

2.843

1311

1311

1311

16,147,005

1,060,985

1,091,096

1,331,074

$ 56,197,905

7,664,663

10,340,265

7,081848

S  (14,440) S  56,183,465

7,664,663

10,340,265

7.081.848

( 8119,590,161 81,284.681 14,440) ,270.241

81,270,241

107,665

(21,280,626)
3,041,510

(3,041,610) 1/
(261.S74) 1/, 2/

25 NormailzedTest PeriodMWhSales

26 Experience Modification Inaement (Decrement) cents/KWh

1/ Based on tesu'mony of Pubic Staffwitness Jay B.Lucas.
2/UExNblt4.

59,835,706

16,022.203



Duke Energy Progress. LLC

Docket No. E-Z, Sub 1204

North Carolina Annual Fuel and Fuel Related Eipense

PUBIIC ST;UF COMPUTATION of Experience ModiflcatlonFaMor-Small General Service
Test Period Twelve Months Ended March 31,2019

Li Exhibit 1

Schedule 3-2

line

No.

1  April 2018 (Sub 1146)
2  May

3  June

4  July

5  August

6  September

7  October

8  November

9  December (N

10 January 2019

11 February

12 March

13 Total Test Period

14 April

15 May

16 June

17 Total 15-month Test Period

Rates-Sub 1173)

Fuel Cost Incurred

t/kWh

(a)

Fuel Cost Billed

i/kWh

NC Retail

MWh Sales

(e)

(Over)/Under

Recovery

(d)

Adjustments

(e)

Adjusted

(0«er)/Under
Recovery

in

2.289 2.m 140,607 $  236,079 $ 236,079

2.535 2.m 136,871 567,097 567,097

2.480 2.121 178,846 642,201 642,201

2.281 2.121 194,597 310,810 310,810

2.231 2.121 198,191 217,119 217,119

2.489 2.121 179,772 662,100 662,100

1.789 2.121 174,119 (578,233) (578,233)

2.312 2.121 156.234 298,658 298,658

4.862 2.313 120,842 3,030,272 3,080,272

2.969 2556 174,110 718,822 S  (1,763) 717,059

1.095 2556 159,655 (2,332,952) (2432,952)

2.847 2556 144,886 421,865 421,865

2.930

2.974

2-793

2556

2556

2556

1,958,731

136,059

144,225

167.849

$  4,243,833

508,889

603J24

397,399

$  (1,763) $ 4,242,075

508,889

603,324

397.399

( 52,406,864 S,7S3AT9 1.T63)

IS Booked(Over)/UnderRecovery

19 Coallnventory Rider (Over)/Under Recovery
20 CompanyAdjustment to remove by-product net galri/loss accrued expense
21 Company Adjustment to include by-product net gain/loss cash payments
22 PublleStaff Adjustment to remove by-product net gain/loss cash payments
23 Public Staff Adjustment to remove by-product ret galn/loss/Judgment payment
24 Total (Over)/Under Recovery

25 Normallied Test Period MWh Sales

26 Experience tdodlflcatlon Increment (Decrement) cer

1/ Based on testimony ofPubic Staffwitness Jay B
2/LI Exhblt4.

ts/KWh

,751,686

5,751,686

13,266

(1,888,719)

333.054

(333,054) 1/

(33,484) 2/

3,642,749

1,941,728

0.198



V

Duke Energv Progress, ILC

Docket No.E-2, Sub 1204

North Carolina Annual Fuel and Fuel Related Expense

PUBLIC STAFF COMPUTATION of Experience Modification Factor-Medium General Service
Test Period Twelve Months Ended March 31, 2019

line

No.

April 2018 (Sub 1146)

May

June

July

August

September

October

November

December (New Rates-Sub 1173)
January 2019

February

March

Total Test Period

April

May

June

Total IS-month Test Period

Fuel Cost Incurred Fuel CoslBDIed NC Retail (Oveij/Under

t/kWh t/iWh MWh Sales Recovery Adjustments

(F) (b) (c) (d) (e)

2.440 2356 834,634 $  700,759

2.S24 2.356 871,652 1,468,210

2.683 2.356 1,042,496 ,3,411,985

2.601 2.356 1,074,969 2,629,373

2.536 2.356 1,098,143 1,980,830

2.852 2.356 988,512 4,902,428

1.9SS 2.356 1,021,065 (4,091,099)

2.453 2.356 940,892 913,230

5.03S 2.409 706,334 18,544,231

3.287 2.477 883,889 7,155,890 S  (9.BZB)

1.127 2.477 855,202 (11348,986)

2.927 2.477 790,364 3,557,351

11,108,152 S 29,624,202 S  (9,828)

2.697 2.477 827,811 1,817.211

2.639 2.477 908,898 1,474,141

2.710 2.477 967,184 2,251,604

U Ejchibll 1

Sdtedule 3-3

Adlusted

(Over)/Under
Recovery

(f)

s 700,759

1,468,210

3,412,985

2,629,373

1.980,830

4,902,428

(4,091,099)

913,230

18,544,231

7,146,062

(11348,986)

3357.351

29,614,374

1,817,211

1,474.141

2.251.604

13,312,044 35.167,158 (9,828)

Booked (Over) / Under Recovery

Coal Inventory Rider (Over)/Under Recovery
Company Adjustment to remove by-product net gain/loss accrued expense
Company Adjustment to include by-product net gain/loss cash payments
Public StaffAdjustment to remove by-product net gain/loss cash payments
Public StaffAdjustment to remove by-product net galn/loss^udgment payment
Total (Over)/Under Recovery

S 35,157,330

s 3S,U7,330

75,961

(11.042.950)

1,830,267

(1,830,267) 1/

(184.1181 17.2/

25 NormalltedTest Period MWh Sales

26 Experience Modification Increment (Decrement]

V Based on tesbmony of Public Staff witneaa Jay B.
2/ LI Exhibit A.

cents/KWh

Lucas.

24,006,222

11,007,307

0.218



line

Mo.

1  April 2018 (Sub 1146)

2  May

3  June

4  July

5  August

6  September

7  October

8  November

9  December (New Rates - Sub 1173)
10 January 2019

11 February

12 March

13 Total Test Period

14 April

15 May

16 June

17 Total 15-month Test Period

Duke Energy Progress, LLC

Docket No. E-Z, Sub 1204

North Carotins Annual Fuel and Fuel Related Expense

AFF COMPUTATION o(Experience Modification Factor- Large General Service
Test Period Twelve Months Ended March 31, 2019

Fuel Cost Incurred Fuel Cost Billed NC Retail {Over)/Under

(/kWh d/kWh MWh Sales Recovery Adjustments

(3) lb) (c) Id) (e)

2.709 2-417 673,418 S " 1,978,810

2.886 2.417 689,394 3,230,432

3.476 2.417 723,936 7,668J86

3.135 2.417 801,315 5,754,642

3.034 2.417 825,198 5,091,306

3.504 2.417 723,070 7,861,222

2.406 2.417 757,387 (84,221)

2.971 2.417 707,153 3,914,585

4.582 2.125 610,753 15,002,143

2.603 1.757 704,241 5,960,860 (7,072)

0.937 1.757 €43,138 (5,275,468)

2.371 1.7S7 615,274 3,776,307

8,479,278 $ 54,879,204 s (7,072)

'2.086 L7S7 674,418 2,215,935

2.160 1.757 699,442 2,816.304

2.297 1.757 718,601 3,877,285

10,571,739 63,788,728 (7.072)

Li Exhibit 1

Schedule 3^

Adjusted

(Over)/Under
Recovery

(n

S 1,978,810

3,230,432

7,668,586

5,754,642

5,091.306

7.861J22

(84,221)

3,914,585

15,002,143

5,953,788

(5,275,468)

3,776.307

S4,872,132

2,215.93$

2,816,304

3,877,285

18 Booked (Over)/Under Recovery

19 Coal Inventory Rider (Over) / Under Recovery
20 CompanyAdjustment to remove by-product net gain/loss accrued expense
21 Company Adjustment to include by-product net gain/loss cash payments
22 Public Staff Adjustment to re[nove by-product net gain/loss cash payments
23 Public StaffAdjustment to remove by-product ne

24 Total (Over)/Under Recovery

25 Normailied Test Period MWh Sales

gain/loss/iudgment payment

$ 63,781,656

s 63,781,656

57,952

(9.490.349)

1,376,227

(1.376,227) 1/

(134.6781 1/. 2/

26 Experience Modification increment (Decrement) cents/KWh

1/ Baaed on testimony of Public Staff witness Jay B. ijucas.
21 U Exhibit 4.

54,214.580

8,368,542

0.648



line

No,

April 201S (Sub 1146)

May

June

July

Au|ust

September

October

November

December [New Rates • Sub 1173)

Duke Energy Progress, ILC

Docket No. E-2, Sub 1204

North Carolina Annual Fuel and Fuel Related Expense

PUBUCSTAFF COMPUTATION of Experience Modification Factor-Lighting

Test Period Twelve Months Ended Match 31,2015

10 January 2019

11 February

12 March

13 Total Test Period

14 April

15 May

16 June

17 Total 15-monlh Test Period

18 Booked (Over) / Under Recovery
19 Coal Inventory Rider (Over) / Under Recovery
20 Company Adjustment to remove by-product net galn/ioss accrued expense
21 Company Adjustmerrt to Include by-product net gain/loss cash payments
22 Public Staff Adjustment to remove by-product net gain/loss cash payments
23 Public Staff Adjustment to remove by-product net galn/loss/judgment payment
24 Total (Over) / Under Recovery

25 Normalized Test Period MWh Sales

26 Experience Modification Increment (Decrement) cents/KWh

1/ Based on tesbmony of Public Staff v4Inees Jay B Lucas.

2/ UExhibit4.

Fuel Cost Incurred Fuel Cost Billed

4/kWh t/kWh
NC Retail

MWh Sales

(Over)/Under
Recovery Adjustments

|o| (b) (C) (d) (d)

1.793 1.657 29,739 S 40576

1.950 L657 29,877 87,063

2.466 1.657 29,473 238,428

2.4S4 1.657 29,516 235,228

2.401 1.657 30,063 223,853

2546 1.657 28,700 255,094

1.7S0 1.657 30,213 37,141

2.113 1.657 29,213 133,338

3.S17 1.919 28,549 541,747

3.244 2.251 30,547 303,393 $ (149)

2.076 2.2S1 28,406 (333.718)

2.673 2.251 29,310 U3557

353,410 S 1,885501 $ (149)

2.S41 2.2S1 29,301 85,101

n  2.693 2.251 29533 130,603

3.014 2.251 28.819 219.780

441,063 2,320,986 (149)

U Exhibit 1

Schedule 3-S

Adjusted

(Over)/Under
Recovery

(f)

5 40,376

87,063

238,428

235,228

223,853

255,094

37,141

133,338

541,747

303,244

(333,718)

123557

5 1,885,352

85,101

130,603

219,780

5 2520.837

S 2,320,837

2,406

(441,994)

59,886

(59,886) V

(5,346) V, 2f

S 1,875,903

353,965

0530



Duke Energy Progress, LLC
Docket No. E-2,|s(jb1204

Public Staff Adjustment to Test Period Fuel Expenses

Li Exhibit 1

Schedule 4

Line

No.

Forthe Test Period Endec

Item

March 31, 2019

NO Retail

Amounts

1  Judgment Payment

2 Total Adjustment to Decrease Fuel Expenses

Rate Class Allocations:

3 Residential

4 Small General Service

5 Medium General Service

6  Large General Service
7  Lighting
8  Total

619,200 1/

619,200

Percent Amount

42.244%

5.408%

29.735%

21.750%

0.863%

261,574 -|
33,484

184,118

134,678

5,346 -

To Li Exhibit 1

Schedules 3-1

through 3-5.

100.000% 619,200

1/ Based on the Compan/s response to Public Staff DR13-12.
2/ Based on the allocation of the MWH for each class for September 2018 divided by Total MWH Sales for September 2018.

V  J
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Exhibit

NORTH CAROLINA

PERSON COUNTY

CERTAINTEED GYPSUM NC, INC.,

iPIaintiff,

V.

DUKE ENERGY PROGRESS, LLC,

Defendant.

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

17 CVS 395

AFFIDAVIT OF

GISELE L. RANKIN

Gisele L. Rankin, being duly sworn, hereby deposes and says:

the age of 21 and I am competent to make this affidavit,

a B.A. degree in 1977 from the University of North Carolina at Chapel

jree, with honors, in 1980 from the University of North Carolina School

1. I am over

2. I received

Hill and a Juris Doctor de

of Law.

3. I was previously employed as a senior Staff Attorney with the Public Staff of the

North Carolina Utilities Commission (the "Commission"). I served on the Public Staff for almost

thirty-four (34) years, retiring on April 1, 2015.

4. For the last 20 years, my work has focused on electricity issues before the

Commission. I was extensively involved in proceedings involving energy-related merger

applications; affiliate transactions, least cost integrated resource planning proceedings, general rate

cases; avoided cost rates and contract terms and conditions; certificates of public convenience and

necessity (particularly with respect to renewable energy); and interconnection issues.

5. I have alp been involved in electricity-related proceedings before the Federal
Energy Regulatory Commission.

Case NO.2017GVS395 EOF No. 73 Filed 02/11/2018 14:26:19 N.C. Business Court



6. Upon reliiijement, I was conferred The Order of the Long Leaf Pine by the State of

North Carolina, and I received the 2015 Lifetime Achievement Award from the North Carolina

Sustainable Energy Association and the 2015 Energy Leadership Lifetime Achievement Award

from Energy Inc. Sumniit and the Charlotte Business Journal.

7. I currently serve on the committee of the North Carolina State Bar Board of Legal

Defendant's Responses

Judgment, Defendant's

Specialization that estal)lished utility law as a specialization in 2016, and I have been recognized

as a Board-certified specialist in Utility Law.

I have reviewed the Complaint, Amended Complaint, Defendant's Answer,

to Plaintiffs First Interrogatories, Plaintiffs Motion for Summary

I .espouse to the Plaintiff's Motion for Summary Judgment and the other

documents of record filed in CertainTeed Gypsum NC, Inc., v. Duke Energy Progress, LLC, Case

No. 17 CVS 395.

I have reviewed and am familiar with the Second Amended and Restated Supply

1, 2012 entered into between CertainTeed Gypsum NC, Inc. ("CTG")

9.

Agreement dated Angus

and Duke Energy Progress, LLC, as successor by merger to Carolina Power & Light Company

("Duke Progress") (the "2012 Supply Agreement").

SUMMARY OF CONCLUSIONS

10. I undersi and Duke Progress's position in this case to be that Section 3.9 ofthe 2012

Supply Agreement excups its obligations to perform pursuant to the terms of the agreement.
Specifically, I understand Duke Progress's contention to be that (1) because Duke Progress has an

obligation under Chapter 62 of the North Carolina General Statutes and Commission regulations

to provide economical and reliable power and (2) because it is now more economical to produce

electricity by burning natural gas than coal (which produces synthetic gypsum as a byproduct).



synthetic gypsum due €'

of the contract specifica

Duke Progress is not required to provide synthetic gypsum at the levels called for in the 2012

Supply Agreement.

11. While I agree that Duke Progress, as a public utility, has an obligation to provide

economical and reliable power for public consumption and that currently it is more economical to

produce electricity by burning natural gas than coal, I disagree that either of those facts relieves

Duke Progress from any of its obligations under the 2012 Supply Agreement.

12. Under tie 2012 Supply Agreement, Duke Progress is not obligated to provide the
G from its Roxboro and Mayo coal-burning power plants. Section 3.1

ly provides that Duke Progress retains the right to supply that gypsum

from any source. Furthermore, as Duke Progress acknowledges in its discovery responses, it and

its affiliate, Duke Energy Carolinas, LLC ("Duke Carolinas"), are producing synthetic gypsum at

several other coal-fired power plants in North Carolina. As discussed below, while there are

Commission regulations addressing the financial terms of transfers between Duke Progress and its

affiliates, there is no prohibition on such transfers.

CATIONS UNDER THE 2012 SUPPLY AGREEMENT

le 2012 Supply Agreement, Duke Progress agreed to sell and deliver to

CTG synthetic gypsum each month for an initial term of twenty (20) years, from May 1, 2009 to

May 1, 2029.

14. I understand that the parties have a dispute regarding the meaning of Section 3.1

of the 2012 Supply Agreement and whether the parties intended the Minimum Monthly Quantity

of Synthetic Gypsum to be delivered by Duke Progress and accepted by CTG to be 50,000 net tons

or some other amount.

DUKE'S OB

13. • Under t



15. While t

primary supply of synthe

Roxboro and Mayo Plants,

its monthly obligation by

16. Section

le 2012 Supply Agreement states that Duke Progress expects that the

ic gypsum to be delivered by it to CTG would come from Duke Progress's

SectionsS.l and3.3.1 specifically recognize that Duke Progress can meet

delivering synthetic gypsum to CTG from alternative sources.

.9 of the 2012 Supply Agreement provides that Duke Progress's

obligations under the contract are subject to Duke Progress's overriding and primary duty to produce

economical and reliable electric power for public consumption in accordance with federal, state and

and nothing in the 2012 Supply Agreement shall be construed to obligate

Duke Progress to maximize its production of synthetic gypsum.

LEAST COST ECONOMIC DISPATCH

gress argues that Section 3.9 of the 2012 Supply Agreement excuses its

local laws and regulations^

17. Duke Pro

failure to perform under the 2012 Supply Agreement, due to its overriding obligation to operate its

plants in accordance with east cost order of dispatch principles. Duke Progress says that because

natural gas prices are less than coal prices, it is required to meet demand by running its natural gas

burning plants before it runs its coal-burning plants. While Duke Progress is right about the current

and right that this makes it cost effective to change the dispatch order of

gas before burning coal, those things are irrelevant to Duke Progress's

cost of natural gas and coa

the plants and bum natura

obligations to supply synthetic gypsum to CTG under the 2012 Supply Agreement.

18. Accordin to the Commission's Report to the Joint Legislative Commission

on Governmental Operations on the Long-Range Needs for Expansion of Electric Expansion

Facilities, dated December 2016, actual power plant use by public utilities is determined by the

application of least cost economic dispatch principles, meaning that the start-up, shutdown, and level



of operation of individual

loads so that the most cost

generating units is tied to the incremental cost incurred to serve specific

effective production of electricity is attained.

19. Economic dispatch can be described as turning on (or ramping up) power

generating facilities in the order of their operating costs (lowest to highest) as power demand grows

throughout each day.

20. Factors such as startup costs; the increase in maintenance costs if plants are started

up and shut down more than certain amounts; transmission outages, particularly unexpected outages;

all cause generating facilities to be operated out of order,

y, the low cost of natural gas as a fuel and the efficiency of newer gas-fired

and fuel supply issues can

21. Current

-combined cycle generating &cilities have caused Duke Progress's Roxboro and Mayo coal-burning

plants to be turned on (dispatched) later in the order of dispatch than they were dispatched in past

years. This has been exacerbated by the fact that, followingthe implementation of joint dispatch as

a result of the merger of Progress Energy, Inc., and Duke Energy Corporation, the more efficient

coal plants owned by Duke Carolinas are dispatched sooner, causing the Roxboro and Mayo plants

to be pushed to even later positions in the dispatch order.

UTILIIIES COMMISSION REGULATORY AUTHORITY

22. North G^olina General Statute § 62-2(a) provides that the rates, services and
operations of public utilities are affected with the public interest and that the availability of an

adequate and reliable supply of electric power and natural gas to the people, economy and
government of North Carolina is a matter of public policy.

23. In furtherance of this public policy, the Commission is vested with the statutory

authority to regulate public utilities generally, their rates, services and operations, and then-

expansion in relation to long-term energy conservation and management policies and statewide
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not make every service

development requirements. Chapter 62 of the North Carolina General Statutes, which is the chapter

that contains North Carolina's Public Utilities Act, explicitly states that nothing therein is to be

construed to imply any extension of Commission jurisdiction over any industry or enterprise that is

not subject to the regulatory jurisdiction of the Commission. N.C. Gen. Stat. § 62-2(b).

24. Furthermore, notwithstanding the authority of the Commission to regulate its

service and rates, and other matters incidental thereto, the property of a public utility is private

property and the business is private business. State ex rel. Utilities Commission v. General Tel Co.

8, 189 S.E.2d 705 (1972). The fact that a business is a public utility does

p|erformed or rendered by it a public service subject to regulation and
oversight by the Commission. A public utility is free to manage its property and business as it sees

fit and the Commission may not restrict or control a public utility in the acquisition of property or

the price paid for it. Halifax Paper Co. v. Roanoke Rapids Sanitary Dist., 232 N.C. 421, 429, 61

S.E.2d 378,384(1950).

25. The Cothmission has no regulatory jurisdiction over any industry or enterprise that

is not a public utility, including CTG. While the Commission sets a public utility's rates on the basis

ofwhether its costs are reponable and prudently incurred, the Commission does not directly regulate
that public utility's purchase of raw materials or any other products, the transportation of raw

materials or any other products, or the sale or other disposition of materials generated during the

power generation process, including synthetic gypsum.

26. The Commission has the authority to disallow costs for ratemaking purposes when

appropriate, but it does no

with the provision of pub

have the authority to abrogate a third-party contract that does not deal

ic utility service or the rate that is paid for such service.



transporting such synthe

are no Commission regu

27. To my knowledge, there are no Commission regulations or statutes in Chapter 62

that would prohibit Duke Progress from pmchasing synthetic gypsum from third parties and

ic gypsum to Roxboro, North Carolina, for delivery to CTG. There also

ations or statutes in Chapter 62 that would prohibit Duke Progress from

1

transporting synthetic gypsum to Roxboro from its Asheville coal-fired plant. In sum, there are no

Commission-related requirements or prohibitions that would keep Duke Progress from fulfilling its

contractual obligations to CTG or excuse Duke Progress's performance of that agreement.

;ht, the forecasted price of natural gas, the changes wrought by the28. In hindsi

implementation of joint dispatch, and the effects of both of these on the production of synthetic

gypsum at the Roxboro and Mayo Plants should have been considered more seriously by Duke

Progress at the time it entered into the 2012 Supply Agreement. The fact that it made a bad bargain

is a business risk it took, and neither Chapter 62 nor the Commission's rules and regulations require

get out of the agreement. It may turn out that Duke Progress is treated

if it had lower costs or higher profits associated with the sale of synthetic

gypsum under the agreement, but, again, there is no provision in North Carolina regulatory law that

requires or allows Duke Progress to abrogate the agreement and escape its obligations to a private

or allow Duke Progress to

for ratemaking purposes as

third-party.

THE PURCTASE OF SYNTHETIC GYPSUM FROM AFFILIATES

29. Duke Progress acknowledges in its discovery responses that it is producing

synthetic gypsum at its Asheville coal-fued plant. It also acknowledged that it has the ability to

its Roxboro Plant for delivery to CTG from coal-fired plants owned by

Allen, Belews Creek, Cliffside, and Marshall Plants belonging to Duke

bring synthetic gypsum to

its affiliates, including the

Carolinas, the Crystal River Plant belonging to Duke Energy Florida, LLC, and the Cayuga and



Gibson Plants belonging to Duke Energy Indiana, LLC. See Defendant's Response to Plaintiffs

First Set of Interrogatories, Resp. No. 10. With the exception of the Asheville Plant which is owned

by Duke Progress, each p a.nt identified by Duke Progress as an alternate source of synthetic gypsum

is owned by an affiliate ofDuke Progress.

30. Just as there is no regulatory prohibition under Commission rules and regulations

or otherwise that would prohibit Duke Progress fi*om purchasing synthetic gypsum from a third party

and transporting it to Roxboro, North Carolina, for delivery to CTG, there is no regulatory

prohibition under Commission rules and regulations or otherwise that would prohibit Duke Progress

fi-om purchasing the same fi-om an affiliate and transporting it to Roxboro for delivery to CTG.

31. While the Commission has adopted regulatory conditions governing affiliate

transactions in merger proceedings through the years, these rules allow Duke Progress to purchase

fi*om the utility affiliates

affiliate transaction made

isted in paragraph 29 above at cost. Thus, while, the financial terms of an

by a public utility may be regulated, such transactions are not prohibited.

32. In the Go^mmission's most recently adopted merger conditions approved in in
Docket Nos. E-2, Sub 109f, E-7, Sub 1100, and G-9, Sub 682, in the Matter of Application of Duke

Energy Corporation and Piedmont Natural Gas, Inc., to Engage in a Business Combination

Transaction and Address Regulatory Conditions and Code of Conduct^ Regulatory Condition 5.2(a)

provides as follows (emphasis added):

DEC [Duke Carolinas], DEP [Duke Progress], and Piedmont each
shall see

qualified
out and buy all goods and services fi*om the lowest cost

provider of comparable goods and services, and shall have
the burden of proving that any and all goods and services procured
fi-om their Utility Affiliates, Non-Utility Affiliates, and Nonpublic
Utility Operations have been procured on terms and conditions
comparable to the most favorable terms and conditions
reasonably available in the relevant market, which shall include
a showingj that comparable goods or services could not have been
procured at a lower price fi-om qualified non-Affiliate sources or that



DEC, DEP, or Piedmont could not have provided the services or
goods f 3:' itself on the same basis at a lower cost. ...

34. This same condition iurther provides that to the extent the Commission approves

the procurement or pre vision of goods and services between or among DEC, DEP, Piedmont, and

the Utility Affiliates, those goods and services may be provided at the supplier's cost (as defined

by the conditions), which is an exception to the otherwise required market pricing.

35. Thus, while there are provisions governing the price at which goods or services are

provided or procured between affiliates, those rules do not bar Duke Progress from entering into

affiliate transactions, including the purchase of synthetic gypsum from the Allen, Belews Creek,

Cliffside, Marshall, Crystal River, Cayuga, and Gibson Plants owned by its affiliates.

'lANTSAYETHNOT.FURTHER AF

Sworn to and subscribed

[Official Seal]

Gisele L. Rankin —

before me this the2j^av of January, 2018.
"TW

LAURA TWINE
NOTARY PUbLiC

WAKE COUNtS', N.C.

Not^ Public/Commissioner of Oaths Signature

\M\ay7\ Tv^inA
Printed Name

My Commission Expires: ip/f ̂/9
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This certifies that I have this day electronically filed the foregoing document with the North
Carolina Business Court which will serve the foregoing in accordance with B.C.R 3.9(a):

tjonald H. Tucker
Isaac A. Linnartz

Smith, Anderson, Blount,
Dorsett, Mitchell & Jemigan, LLP

Pok Office Box 2611
Ra eigh, NC 27602-2611

Attorneysfor Defendant.

This the 29th day of January, 2018.

/s/ Brian C. Fork

Brian C. Fork
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EXHIBIT 1

Proposed Fuel and Fuel-Related Cost Factors in cents per kWh

effective December 1.2019

(excludes regulatory fee)

{it perkWh)

Rate Class

Base &

Prospective EMF

EMF

Interest

Total

Fuel Factor

R3sidential 2.344 0.394 0 2.738

Small Gleneral Service 2.527 0.217 0 2.744

Medium General Service 2.468 0.236' 0 2.704

Large GJeneral Service 2.056 0.666 0 2.722

Lighting 2.281 0.548 0 2.829



TABLE 2 - Public Staff PROPOSED Fuel and Fuel-Related Cost Factors

(d per kWh)

Rate Class

Residential

Small General Service

Medlurri General Service

Large General Service

Lighting

Base &

Prospective

2.326

2.499

2.456

2.054

2.217

EMF

0.373

0.198

0.218

0.648

0.530

EMF

Interest

0

0

0

Total

Fuel Factor

2.699

2.697

2.674

2.702

2.747

For comparison, Table 3 below provides the existing fuel and fuel-related

cost factors (excluding the regulatory fee) approved In Docket No. E-7, Sub

1173:

R3e Class

Base &

Prospective EMF

EMF

Interest

Total

Fuel Factor

Residentlal 2.311 ,0.575 0 2.886

Small General Service 2.556 0.363 0 2.919

Medium CSeneral Service 2.477 0.343 0 2.820

Large G<3'neral Service 1.757 1.038 0 2.795

L ghting 2.251 0.885 0 3.136


