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STATE OF NORTH CAROLINA EASEMENT PURCHASE
COUNTY OF CHATHAM AGREEMENT

THIS EASEMENT PURCHASE AGREEMENT (fhe “Agreement’), made and entered
into this {{f-day of _June€ , 2008, by and between NNP BRIAR CHAPEL, LLC, a North
Caroling limited liability company ("Buyer"), and JAMES FEARRINGTON, CATHERINE
FEARRINGTON, CLARA DANIELS, ANITA PRATHER HARVELL, HEIR OF DRUSCILLA
PRATHER, MARION CLARK, JOHNNIE CLARK and WALTER CLARK, HEIR OF
KATHLEEN CLARK (colleotively, the “Sellers”);

WITNESSETH:

WHEREAS, Sellers own a tract of lend located in Chatham County, North Carolina lying
on Taylor Road known as Chatham GIS 9775-21-7974 being more particularly desoribed in the deed
of resord in Deed Book 276, Page 489, Chatham County Registry (the "Master Tract"); and

WHEREAS, Buyet is the owner of those certain tractgof land (the “Adjoining Tracts™) lying
to the west of Master Tract known as Briar Chapel.

WHEREAS, Buyer desires to purchase an sewer pumnp station easement across a portions
of the Master Tract, the locations of which re shown as s hatched area on Exhibit A attached hereto
and incorporated herein by reference (the “Easement Areas"), and Seller desires to sell to Buyer an
casement over the Easement Area in the form attached as Exhibit B.;

NOW, THEREFORE, in consideration of the sum of Sixteen Thousand Dollars
(816,000.00) paid by Buyer to the Sellers, the receipt of which is hereby acknowledged, Sellers do
hereby contract and agrees to sell and convey, and Buyer does hereby agree to purchase at the price
and upon the terms and conditions hereinafter set forth, the Easement across, over and through the
portion of the Master Tract as shown on Exhibit A all pursuant to the terms and conditions
hereinafter more specifically set forth:

1. Closing, Closing hereunder shall ocour no later than Sd w15 N
2008 (the “Closing Date") at the offices of Kennon, Craver, Belo, Craig & McKee, PLLC, 4011
University Drive, Suite 300, Durham, North Carolina 27707. The Closing Date and place may be
changed by wtitten agreement signed by the parties. Sellers shall deliver possession of the Easement
to Buyer on the Closing Date, Prior to closing, all risk of loss shall be borne by Sellers.

2. Development of Master Tract. In consideration of the grant of the Easement, Buyer
shall, within one (1) year of the Closing Date construct four (4) service stubs which contain sewer
lines adequate to serve four (4) residential lots to be constructed by Sellers on the Master Tract.

3, Closing Documnentation, At closing, Sellers shall execute and deliver to Buyer the
following:
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(8  The Easement in the form attached as Exhibit B. The title to the Basement
shall be marketable and insurable (at regular title insurance rates), free and
clear of all liens, charges and encurnbrances except general utility easements.
The Basement shall be assignable by Buyer.

(b)  Anowners snd contractors affidavit on a form sufficient for use by Buyet in
obteining title insurance on the Basement free and clear of any mechanics’ or
materiaimen’s lien exception.

(¢)  Anaffidavit affirming that on the Closing Date there are no outstanding and
unsatisfied judgments, tax liens, or bankruptcies against or involving the
Seller and that there are no unrecorded interests in the Master Tract of any
kind.

(d A statement from Sellers certifying that all of the representations and
warranties contained in paragraph 8 hereof, to the best of Sellers knowledge,
are true and correct as of the Closing Date,

(e) Such other documentation as may be reasonably requested by Buyer.

4, Closing Costs, Buyer shall pay all costs to record the Easement, Bach party shall be
responsible for its own attorney’s fees.

5. Ad Valorem Taxes. Buyer shall have no ligbility for City-County ad valorem taxes
on the Property at closing or in the future; and, Sellers acknowledge and agree that it end its
successors or assigns will remain lable for City-County ad valorem taxes on the Property, if any.

6. Title Examination, At anytimepriorto fifteen (15) days before closing, Buyer shall
cause its attorney to examine the title to the Master Tract and advise Seller in writing of any
objections to said title (which objection shall not include the lien of City-County ad valorem taxes
for the year in which closing ocours and general utility easements), and Seller shall have a period of
seven (7) days from the date of notice of said objections within which to remedy said objections to
the reasonable satisfaction of Buyer and its attorney, In the event said objections are not cured or
remedied within said seven (7) day period, the Buyer, at its elsction, shall have the right to either (a)
aceept such title subject to the objections or (b) terminate this Agreement. Sellers agreeto cause any
lisns on the Master Tract to be subordinated to the Easernent prior to or at Closing,

7. Survey. Prior to closing, Buyer shell cause a North Carolina licensed surveyor or
engineer to prepare an accurate survey of the Master Tract and the Easement Area. The parties agree
that the legal description of the Easement Area conveyed in the Basement shall be drawn from said
BUrvey.
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Representation and Warranties by Seller. Seller represents and warrants to Buyer

(@)

(b
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Sellers have all requisite power and authority to execute this Agreement, the
closing instruments listed in paragraph 4 hereof, and all other instruments
required to be delivered by Sellers under the terms of this Agreement.

The conveyance of the Basement pursuant to this Agreement will not violate
any private restriction or agreement or, to the best of the knowledge of
Sellers, any applicable statute, ordinance, governmental restriction or
regulation.

To the best of Sellers® knowledge there are no liens, easements or other
encumbrances which encamber the Basement Areg, other lien of City-County
ad valorem taxes for the year in which closing occurs and general utility
sasements,

Sellers have received no notice of any action, litigation, pending or threatened
condemnation or other proceeding of any kind pending against Sellers which
relates to or affects the Easement Area or the access to the Easement Area
over the Master Tract,

Sellers, on the Closing Date, will have comptied with all of its obligations
required to be performed by that date, unless such compliance has been
waived in wriling by Buyer, and all warranties made hereunder shal be true
and correct on the Closing Date.

Sellers warrant to Buyey thet, to the best of Seliers* knowledge: (1) the
ehvironmental and ecological condition of the Master Tract as of the closing
date will be such that the Master Tract will not be in violation of any federal,
state or local law, ordinance, notice requirement, rule or regulation applicable
thereto; (2) Sellers neither knows of, nor has been advised of, any legal or
administrative proceedings, claims or alleged claims, violations or alleged
violations, infractions or alleged infractions of any federal, state or local laws,
rules or regulations relating to the condition of the Master Tract; (3) the soil,
surface water and groundwater of, on, under or about the Master Tract are
free from solid waste, hazardous waste, petroleumn or petroleum derived
products, or other toxic or hazardous substances or contaminants, as those
terms are defined under all applicable federal, state or local environmental
laws, rules, regulations or ordinances; and (4) the Master Tract has not been
used for the treatment, storage or disposal of any solid or hazardous waste
materials or other toxic, hazardous ot petroleum substances, as those terms
are defined under all applicable federal, state or local environmental laws,




rules, regulations or ordinances, and no such hazardous or toxic waste
materials or substances are known to be present on or to have been buried on,
or released to, the Master Tract.

Sellers hereby agree that the truthfulness of each of said representations and warranties and
of all other reptesentations and warranties herein made is a condition precedent to the petformance
by Buyer of its obligations hereunder, and all of said representations and warranties shall be deemed
to be repeated at each closing, Upon the material breach of any thereof, or in the event any of the
conditions precedent to closing as described herein have not been satisfied or waived as of each
Closing Date, or upon the material breach by Seller of any representation, warranty, condition or
provision hereof, Buyer may, prior to the Closing Date, terminate this Agreement. The foregoing
remedy is not intended to be an exclusive romedy of Buyer.

9. Broker's Commission. Sellers and Buyer represent each to the other that no broker's
or real estate commissions are due as a result of the closing of this transaction, Sellers agree to
indemnify Buyer against any cost and expense (including reasonable attomeys' foes) incurred by
Buyer as aresult of the untruth of the foregoing representation by Sellers. Buyer agress to indemnify
the Sellers against any cost and expense (including reasonable attorneys’ fees) incurred by Sellers
as a resnlt of the untruth of the foregoing representation by Buyer,

10, Assignment. TheBuyermay assign its rights, duties and obligations hereunder to any
entity affiliated with Buyer without the consent of the Sellers. The Sellers may not assign its rights,
duties and abligations hersunder without the written consent of Buyer.

11.  Survival, All of the terms, covenants, conditions, representations, werranties, and
agreements of this Agreement shall survive and continue in full force and effect and shall be
enforceable after the Closing Date,

12,  Notices. All notice or election required or permitted to be given or served by any
patty hereto upon any other party shall be deemed given or served in accordance with the provisions
of this Easement Purchase Agreement, if said notice or election is directed to Seliers by delivering
it personally to James Fearrington, Clara Daniels, Druscuia Parker, Marion Clark and Kathleen Clark
or if said notice or election is ditected to Buyer, by deliveting it personally to Mitch Barron, or if
mailed in a sealed wrapper by United States registered or certified mail, return receipt requested,
postage prepaid, properly addressed as follows:

if to Buyer: NNP Briar Chapel, LLC
Attn: Mitch Baron
5850 Fayetteville Rd., Ste. 201
Durham, NC 27713

with a copy to: Willlam T. Hutchins, Jr.
Kennon, Craver, Belo, Craig & McKee, PLLC
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4011 Unijversity Dr., Ste, 300
Durharg, NC 27707

if to Seliers: James Fearrington
Cathierine Fearrington
202 BloAp ST

CALL Yoy, ple 21510
Clara Daniels

1o Bega WoohH IR,
CALE Colo NG 215 1O

Anita Prather Harvell, Heir of Druscilla Prather
210 %, BAoAD STRat

Shckers HARAA, NY 13685

Marion Clark
Johnnie Clark
2650 BoLTon buwne Da., e 2 Al 210

Desat, TX 75115
Walter Clark, Heir of Kathleen Clark

26D Covplit. 4T
Lt A A A

Bach such mailed notice or communication shall be deemed 1o have been given to, or served
upon, the party to which addressed on the date as the same is deposited in the United States
registored or certified mail, return receipt requested, postage prepaid, properly addressed in the
manner above provided. Bach such delivered notice or communication shall be deemed to have been
given to, or served upon the party to whom delivered, upon the delivery thereof in the manner above
provided. Any party hereto may chenge its address for the service of notice hereunder by delivering
written notice of said change to the other party hereunder, in the manner above specified ten (10)
days prior to the effective date of such change.

13. Captions. Paragraph headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this
Agreement.

14.  Entire Agreement, Modification. This Agreement constitutes the entire and complete
agreement between the parties hereto and supersedes any prior or oral written agresments between
the parties with respect to the contemplated purchase and sale. It is expressly agreed that there are
no verbal understandings or agreements which in any way change the terms, covenants and
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conditions herein set forth, and that no modification of this Agreement and no waiver of any of its
terms or conditions shall be effective unless made in writing and duly executed by the parties hereto.

15,  Binding Effect. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respestive
heirs, executors, edministrators, personal representatives, successors and permitted assigns.

16.  Controlling Law. This Agreement has been made and entered into under the laws of
the State of North Carolina, and said laws should control the interpretation hereof,
17, Congiruction of Terms. Where appropriate, any word denoting the singular shall be

deemed to denote the plural, and vice versa, Whero appropriate, any word denoting or referring to
one gender shall be deemed to include the other gonder.

18,  Memorandum of Agreement. Upon request by Buyer, Sellers shall exeocute a
memorandum of this Agreement suitable for recording in the public records, Buyer shall bear the
cost of prepartag and recording this instrument.

19.  Condemnation. Should all or any part of the Subject Property be condemned by any
governmental or quasi-governmental body at or prior to closing, Buyer shall have eny of the
following options:

(8)  Terminate this Agreement; or
()  Close on all of the Basement not condemned, adjusting the purchase price

pro-rata based on acreage, in which case Seller shall retain the condemnation
award.

[SIGNATURES FOLLOW)
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IN WITNESS WHEREOF, the parties hereto have caused this Easement Purchase
Agreement to be executed as of the day and year first ebove written,

BUYER:
NNP B , LLC
By;
M 1T Bhpsen
AssT V.00,
SELLERS:

k&.;}mu{-,{pmw.& \QA (SEAL)

tncs Feamrington
. . . /’
Catherine Fearrington

STATE OF NORTH CAROLINA
COUNTY OF 4 4-*

[ certify that the following person(s) personally appeared before e this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated:

’{'ﬁﬁm’ S, LT vg[a-»; -2 [4 /?//"ir/m ek Lay] e’z;;)«h
INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE]
Date: [ 3 red 2 oy _,..»;.z o ”’i"ﬂ‘ Y e s
Notary Public
o (‘
. R ,,’;A./,*m"‘,f',.z N T
[Oﬁm —
zyPublio . - e 2 732
Oranga Couinty, NC My commission expires;_, <5, </ <%
My Commiselon Explres Feb, 17, 2013
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Clara Daniels

STATE OF NORTH CAROLINA

COUNTY OF Dﬁkn g@ .

I certify that the following petson(s) personally appeared before me this day, each acknm}'ledgiz}g
to me that he or she voluntarily signed the foregoing document for the purpost stated therein and in
the capacity indicated:

Cla({)\ bﬁ/\?f [e .

[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE]

Date; V) Z ’ o< W QQW

Notary Public PR
Print Name:; }"a ucic /( (( [/

{Official Seal]
My comrmission expires: 3J ‘f/ 1 Z

LAURIE TERRELL
NOTARY PUBLIC
ORANGE COUNTY, N.C,
My Commission Expires 3-4-2012,
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Anita Prither Harvell, Heir of Druscilla Prather

STATE OF NORTHECAROLNA N ké?ydi,

COUNTY O M%Q}\A»@V\

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated:

,74// Var# h / Dpthes /ﬁ-ﬂ/u/
[INSERT NAME(S) OF INDIVIDUALS SIGNING IN BLANK ABOVE]
Date: UJ\BMMO ; ‘y
= Notary Public
Print Name: L. ’Ki SLLE

My commission expires: Le)oLe i\ \O

Fai

[Official Seal]

“ " RVANDA L. KILBOURN
R) HOTARY PUBLIO. STATE OF NEW YoR
MY COMM EXPIRES

W A BION NSRBI

vvvvvvvvvvvvvv
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Margan il (SBAL)
Marion Clark

Qelonnc (foak (SEAL)

Johnnie Clark

STATE OF NORTH CAROLNA
COUNTY OF J wwx’w

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated:

f?ﬁ)f?fm#’ .fx{g;?f'z’a <+ jg/&%’/& )fx;ﬁﬂ

[INSERT NAME(S) OF 1N331VIDUAL(S) SIGNiN(jm BLANK ABOVE] “’}
- .
Date:__f # ) ( *zfﬂm‘ijn dotgad !‘ f T
Notary Public” -
7 P )
PdntName*l/ SR /g;,af “Lle ?Xg?élf}ﬂjfﬁ
[Official Seal] Y

My commission expires;_/ /. f«’iwé, oy Hi}

[ oUSii,  CAROLYN ANN aomnscm
&&W @ ¥ u‘}a Public, State of Taxay

’3} My c;;mmsstan Eapires
33 Annl ?0, 20
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Lihbee Offp.

Walter Clark, Heir of Kathleen Clark

G Corg| o
STATE OF

countyor_Deka b

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing dooument for the purpose stated therein and in
the capacity indicated:

Walter Clark

[INSERT NAME®S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE]

Date; (J? "Q’U%

Print Name; 5}1:’1 M Q!%Q ﬂ

My commission expires: 9‘
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EXHIBIT A

[See attached diagram of easement]
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NORTH CAROLINA

AMENDED AND RESTATED
AGREEMENT OF EASEMENT

CHATHAM COUNTY

THIS AMENDED AND RESTATED AGREEMENT OF EASEMENT, is made and entered
into this X{4¥" day of » 009, by and between KEITH ALLEN and wife,
, S EDDIE M. WILLIAMS and wife,

(collectively the “Owners™) and NNP BRIAR CHAPEL, LLC (the “Developer™).

WITNESSETH:

WHEREAS, Bobby L. Arrington and wife, Virgie H. Arrington entered into that certain
Agreement (the “Agreement”) with Developer dated September 11, 2007, a memorandum of which
is of record at Book 1370, Page 782, Chatham County Registry; and

" " "WHEREAS; the Agreement provides that the Developer will (a) provide sanitary sewer
capacity to serve solely the one (1) acre Arrington parcel as described in the Agreement but no other
parcel of land which may be owned by Arrington upon the terms set forth therein; and (b) in the
future on the date to be determined by Developer grant to Arrington an easement for a sanitary sewer
connection to the sanitation sewer system of Developer upon the terms described in the Agreement;

WHEREAS, the Owners are the successors in interest to the Arringtons;

WHEREAS, the Agreement was unclear as to the time frame or requirements for the sanitary
sewer connection;

WHEREAS, the parties wish to amend the Agreement with the following:

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and the mutual
covenants contained herein and other good and valuable consideration, the adequacy and sufficiency
of which are hereby acknowledged, the parties agree as follows:

1. Developer agrees to provide sanitary sewer capacity to serve the Arrington Parcel which
Arrington Parcel is depicted on Exhibit A attached hereto and incorporated herein by reference, The
maximum capacity of the sewer service shall be based on the current zoning and acreage of the
Arrington parcel which is commercial zoning classification for the one acre parcel,

2. The location for the sanitary sewer connection (the “Sewer Connection™) shall be upon
the Briar Chapel property at a location to be selected by Developer in its sole discretion provided that
Developer agrees that such sewer connection shall be located generally on the portion of the
Developer’s property within the crosshatch area shown on Exhibit A which Jocation is on the
western side of U.S, Highway 15-501 across the highway from the Arrington parcel. At such time

KCBCM: 259338-v3 1



as Developer determines the exact location of the sewer connection, Developer shall memorialize
such by granting an easement in favor of the Owners and substantially the form of Sewer Connection
Easetnent attached hereto as kxhbit B and incorporated herein by reference. Notwithstanding the
foregoing, the parties agree that in neither the Sewer Connection nor any appurtenance thereto shall
encroach upon the thirty foot (30") buffer surrounding the gravesite (the “Gravesite”) identified as
Gravesite # 31CHB806 by the cultural resource study dated August 2006 prepared for Newland
Communities by Environmental Services, Inc. and entitled, “An Intensive Cultural Resource
Investigation: Briar Chapel, Chatham County, North Carolina”, the content of which is incorporated
herein by reference.

3. The sewer will be provided and connected as soon as available to the site.

4. The Owners acknowledge that their sewer connection will be a pumped sewer connection
with the pump station located upon the Owner’s parcel. The Owners further acknowledge that all
waste water disposed into the sewer system shall be consistent with Developer’s waste water permit
#WQO0028552 as issued by N.C.D.EN.R.

5. Atsuch time as the Owner desires to construct the sewer connection, the Owners will
provide a construction sequencing plan which includes, without limitation, the location of the
Gravesite, to the Developer which is subject to the Developer’s reasonable approval. The Owners
acknowledge that there will be only one (1) manhole and flow meter (to be installed by Developer
at its sole cost and expense) located upon the casement and that the rest of the sewer facility
including without limitation the bore pit and pump station shall be located upon the easement or the
Owner’s parcel. The Owners further acknowledge that prior to making the sewer connection, the
Owners must have an account with Briar Chapel Utilities, LLC, or the operator of the Briar Chape}
sewer system at the time the connection is made, and shall pay approved monthly fees for actual
usage.

6. The Owners agree to assume all responsibility including payment of any costs or expenses
for securing permission to install, including any necessary easements from any state of local agencies
as well as all permits necessary to bore under the highway and to construct the conveyance pipe to
the point of the sewer connection including construction of the actual sewer connection itself and
to pay all costs associated with the foregoing including, without limitation, the design, permitting,
boring, utility location, and repair to the easement.

7. Following the installation of the construction of the sewer connection, the easement shall
be restored to its condition as existed prior to the start of construction. The Owners agree to
indemnify and hold Developer harmless for any and all costs or damage incurred as a result of the
exercise of its rights under this Agreement.

8. This Agreement shall be binding upon the parties and their successors and assigns. The
Agreement shall be governed by and construed in accordance with the laws of the State of North
Carolina,

KCBCM: 259338-v3 2



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, all as of the

day and year first above written,

KCBCHM: 259338~v3

OWNERS:

/< wéfﬁ (SEAL)

Keith Allen

(SEAL)

Ml }fn W%A{A«%y (SEAL)

Eddie M. Williams

(SEAL)

DEVELOPER:

NNP-BRIAR CHAPEL, LLC

By: M

rd
Title: M&f /0/2.{ l&’ﬁd’/’




STATE OF NORTH CAROLINA
COUNTY OF Q.

1 certify that the following person(s) personally appeared before me this day, each acknowledging
10 me that he or she signed the foregoing document: |Ae i .
finsert name(s) of person(s) in blank].

Date: (ke r 5 2007 ?,p A ﬂ )“g”w‘-——"J

Notary Public

Print Name: é‘“{z’,f{ (\ 60{{{’[ (S
My commission expires: (PCember 25 01|

STATE OF NORTHCAROLINA.. = . o e o - R i
COUNTY OF 273 1m e

[Official Seal]

[ certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she signed the foregoing document: _ ddve ¥l Lauiifie s .
(insert name(s) of person(s) in blank].

Date: &Hhbhey &, 2009 &L\’S W&ﬁmtw@_—w 3?

Notary Public

PrintName;__ 4. 4. P.dte VSN, g
[Official Seal]

My commission expires:_Dag iy bey “1/ 2009
STATE OF NORTH CAROLINA
COUNTY OF

1 certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she signed the foregoing document: ke'%"n Huvand .
[insert name(s) of person(s) in blank].

Date; DChber |9, 2009 f‘iul\éﬂa/ ‘ a2 OM@CBW

Notary Public

Print Name: @mrg}& 1. Mer son

[Official Seal]
My commission expires:_3 ~ 18- 201 2—

KCBCM: 259338-v3 4
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0443 .,
FILED
CHATHAM COUNTY NC
TREVA B. SEAGROVES

REGISTER OF DEEDS
FILED Oct 27, 2008

AT 08:45.07 am
BOOK 01428

START PAGE 0443
END PAGE 0448
INSTRUMENT # 12037
EXCISE TAX {None})

pook 1428mee 443

Excise Tax: $None

Mail after recording to: GRANTEE

This instnument wes prepared by, Paul S, Messick, Jr., Attorney at Law, Pittsboro, NC
Parcel Np. 9765-62-1645

NORTH CAROLINA SPECIAL WARRANTY DEED

THIS DEED, made this 16 day of October, 2008 between NNP-BRIAR CHAPEL, LLC, & Delaware limited
liability company, 16 Windy Knoll Circle, Chapel Hill, NC 27516, hereinafier referred to as GRANTOR; and the
COUNTY OF CHATHAM, P.O. Box 1809, Pittsboro, NC 27312, hercinafier referred to as GRANTEE. The designation
Grantor and Grantee as used herein shall include parties, their heirs, successors, and sssigns, and shall include singular,
plural, masculine, ferninine or neuter as required by context.

WITNESSETH

The Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acimowledged, has
and by these presents does grant, bargain, sel] and convey unto the Grantee in fee simple, all that certain lot or parcel of
land situated in Chatham County, North Carolina and more particularly described as follows (the “Property™):

Sec Exhibit A attached hereto and incorporated herein by referencee.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And Grantor covenants with Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbtrances, and that Grantor will warrant and
defend the title against the lawful claims of 2l persons whomsoever claiming by or through Grentor, except for the
exceptions hereinafter stated; provided, Grantor does not warrant the area of such parcels described above to be accurate.
Title to the Property is conveyed subject to the following exceptions:

1. Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters
that would be revealed by a curvent and accurate survey of the Property;

2. Ad valorem property taxes not yet due and payable; and

3 All matters shown by plat of survey prepared by The John R, McAdams Company, Inc, dated September
30, 2008 and sealed October 3, 2008 and entitled, “Briar Chapel ~ Chathare County Middie Schoo) Tract Easement Re-
Alignroent Plat”.

4, The Grantor and the Grantee covenant that the Property shall be used for purposes of a school serving
any combination of grades K-5 through B and related functions and uses, the architectura! plans, materials, signage,
landscape plans and site plan of which have been approved in writing by the Grantor. The Grantee agrees that this
conveyance satisfics condition 14(b) of Grantor's Conditional Use Permit for the development of Brizr Chapel.

5. The Grantee accepts the Property “as is, where is" and agrees to be responsible for all improvements
neoessary to allow for the construction of improvements upon the Property including without limitation any utility "tap
on" or availability fees, any fees associated with building permiss, driveway encroschments, end water and sewer charges
and other utility costs. Notwithstanding the foregoing, Grantor will (i) pave the roads to at least the base coat of asphalt
as necessary o serve the Property prior 1o August 1, 2010, and (i) provide the Grantes with a gravity sewer connection
by constructing a terminal manhole sccessible to the Property along with 2 8" water main pipe stub to the Property line in
a location determined by the Grantee in order to provide sufficient potable water and adequate fire protection service
prior to February 1, 2010, and (iii) The Grantor is responsible for perimeter road maintenance, including, but not limited
to pothole repair and dust control, at no cost to Grantee unti) the road maintenance is aceepted by NCDOT, and (iv)
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Grantor will construct the spray irrigation system through the Property as well as design and construct the irrigation
system designated for the school site on the Property at no cost to the Grantee, Grantor will repair and replace any
dsrage to the Property due to its construction of the irrigation system at no cost to the Grantee and indemnify it from any
damage on account thereof. The Grantor will coordinate any construction ectivity by Grantor's contractor with Grantee
and (v) Grantor will be responsible for coordinating excavation, grading, fill and compaction with the Grantee. Work will
be performed at & time suitable to the Grantee.

6. The Grantee agrees to indemnify and hold the Granter harmless for any and all costs associated with any
damages (i) to any improvements (including without limitation roads, stonm drains, and sewer lines) comprising any part
of the Briar Chapel Project caused by Grantee, Grantee's agents and invitess using the Property; and (ii) for any violation
of 1.8, Army Corp. of Engincers and North Carolina Department of Water Quality, rules or regulations regarding
jurisdictional streams and wetlands, and Chatham County and NCDWQ erosion control rules by Grantee, its agents,

. invitees, guests on the property. Grantor shall indemnify and hold Grantee harmless from eny loss, cost or damage to the
Property caused by Grantor, its agents and invitees using the property.

7. The Grantee shall keep and maintain all portions of the Property in a neat, orderly and well kept manner,
Such maintenance shall include, but is not limited to, the following:

8) Prompt removal of all litter, trash, refuse, and wastes;

b) Lawn mowing on a regular basis;

¢) Tree and shrub pruning;

d) Watering by means of lawn sprinkler system or hand watering as needed;
€) Keeping exterior lighting and mechanical facilitics in working order,
f) Kceping lawn and garden arcas alive;

g) Removing and replacing any dead piant material;

h) Keeping vacant tand well maintained and free of trash and weeds;

i) Keeping parking arcas and driveways in good repair;

j) Complying with all governmental health and police requirements;

k) Repainting of improvements; and

1) Repair of exterior damage to improvements.

8. The Grantee shall discharge no more than 12,000 gallons of sewage per day into the sewage system
serving the Property without the written consent of the Grantor. The Grantor retains the right to instail monitoring
equipment to monitor such discharge and reserves such easements 23 may be reasonably nevessary for the installation and
for the maintenance of such monitoring equipment. Such equipment shall be furnished at the sole cost and expense of
Grantor,

9. The Grantor hereunder reserves a non-exclusive permanent easement in favor of the Grantor over, across
and under the Property for the purpose of the spray imrigation of reclamated wastewater and for the installation, operation,
maintenance and repair of any cquipment necessary for spray irrigation of reclamated wastewater from the Briar Chapel
project subject to the following limitations: (i) except with the written consent of Grantee, irrigation shall only take place
within the irrigation areas depicted on Exhibit "C" hereto; and (if) irrigation shall anly take place from 4:00 a.m. through
7:00 a.m. The Grantor shall design, construet (zfter coordinating with Grantee) and muaintain the irrigation system but
shall refain the right to sell or assign the system. The Grantor agrees to be responsible for any damage to the Property
caused by the negligence of the Grantor or Grantor’s contractors. Notwithstanding the foregoing, any damage to the
Property resulting from normal use of the irrigation system will be the Grantee's responsibility; provided, however, that
all such wastewater discharged shall meet applicable standards for all governmental agencics with jurisdiction.

10, Grantor hereby conveys, transfers, sets over and assigns to Grantee all of Grantor's rights, title and
interest in and under () the Clean Water Act Section 404 Permit, Astion ID #200121252 issued by the U.S. Army Corps
of Engineets ("USACE") on September 25, 2006 as amended on December §, 2007 (the "404 Permit") and (2) the Section
40 1 Water Quality Centification, DWQ #2005-0732 issued by the Division of Water Quality ("DWQ") on January )1,
2008 (the "401 Certification”)collectively, the "¢04/407 Permits”) that relate to the Property, except that Grantor does
not essign and shall romain obligated to provide mitigation pursuant to (i) Conditions 13, 14, and 15 of the 404 Permit
and (i) Condition 8 of the 401 Centification (the "Mitigation Requirenents”) for the impacts on the Property permitted by
the 4041407 Permits and retains all rightz and obligations under the 404/¢07 Permits that do not relate to the Property.
Grantee hereby assumes sll obligations of Grantor that relate fo the Property except that Grantee does not assume the
Mitigation Requirements. Notwithstanding Grantor's obligations regarding the Mitigation Requirements, Grantor shall
not be obligated 10 provide any more mitigation than that reguired by the Mitigation Requirements if Grantee requests a
modification of the 404/401 Permits DWQ and USACE requires additional mitigation for such modified impacts, In the

event that 8 permit modification for impacts to the Property requires additional mitigation, Grantee shall provide such
additional mitigation.
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Pursuant {o the 401 Certification, Grantee shall request thay the 401 Certification for impacts related 1o the
Property be issued in Grantee's name. Further, Grantor and Grantee shall jointly notify the USACE in 2 letter scceptable
to both Grantor and Granter of the transfer of the Property from Grantor to Grantec and of this assignment and
assumption of the 404/401 Permits.

IN WITNESS WHEREQF, the Grantor has hereunto caused this instrument to be signed in its corporate name by
its duly authorized officers and its seal to be hercunto affixed, the day and year first above written,

NNP-BRIAR CHAPEL, L1LC, 2
Delaware limited liability company

By: !{{ITLQ-O pﬁw

Nime: v iTed BARRor
Title:  Assr. VP

STATE OF NORTH CAROLINA

COUNTY OF DURHAM
1, a Notary Public of {20z . County County end State aforesaid, certify that_IAT cront

of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company, personally appeared before me this day and
acknowledged the execution of the foregoing instrument,

e
Witness my hand and official stamp or seal, this \b_@fay of October, 2008,

My Commission Expires:-Sﬂ 2 .ﬁgﬁm\iﬁ h

Name: ehdall Quoe
Notary Pub%c ~

* mssistant Vice President of
NNP.Briar Chapel, LLC
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EXHIBIT A
COUNTY SCHOOL PROPERTY DESCRIPTION

Being all that certain tract of land containing 31.53 acres, tocated In Baldwin Township,
Chatham County, North Carolina, and being more particularly described as follows:

Commencing at an existing PK nail in the centerline of Andrews Store Road - S.R. 1526 (a
public 60' R/W); thence North 00°26'41" Wes!, a distance of 31.01 feet to an existing Iron pipe
on the northem right-of-way of Andrews Store Road - 8.R. 1528, sald Iron marking the
southeast corner of lands owned by Lendale Keck Carpenier (Deed Book 667, Page 793) and
being the Polnt of BEGINNING; thence along with the property line of Lendale Keck Carpenter,
North 00°26'41" Wesl, a distancs of 178.21 feet lo an exisling iron pipe; thence North 00°26'41"
West, a distance of 36.56 feet ta an existing iron pipe; thence North 79°28'28" West, a distance
of 208.86 feet to an exisling iron pipe on the eastern property line of lands owned by Willilam R,
Davis Jr. and Julie C. Etux (Deed Book 1304, Page 530); thence along with the property line of
William R. Davis Jr. and Julie C. Etux, North 00°27'42" West, a distance of 148.08 feet to an
existing iron pipe; thence North 00°27'42" West, a distance of 174.80 feat to an iron pipe sét,
marking the southwest comer of lands owned by John Studivart (Deed Book 413, Page 705);
thence alang with the property line of John Studivart, North 41°47'11" East, a distance of 188.98
fest to an iron pipe set; thence North 29°12'48" East, a disfance of 493.37 feet to an iron pipe
sef; thence North 89°48'08" West, a distance of 370.00 feet to an iron pipe set, marking the
northeast comer of aforementioned William R. Davis Jr. and Julie C. Etux; thence South
89°59'21" Wes{, a dislance of 200.06 feet to an iron pipe set; thence South 88°57'24" West, a
distance of 10.01 feet to an iron pipe set, marking the southeast comer of Lands owned by
Cameron Properiies Ltd and Five Star Group, LLGC., (Tract B-2 Plat Book 20085, Page 262).
thence North 00°25'32" West, a distance of 16.23 feet to an iron pipe set; thence along a curve
to the right having a radlus of 180.00 fest, an arc length of 156.19 fest and a chord bearing and
distance of North 24°26'00” East, 151.34 feel lo an iron pipe sat; thence North 49°17'32" Easl, a
distance of 1680.79 feet to an iron pipe set; thence along a curve to the right having a radius of
1,180.00 feet, an arc length of 111.81 fest and a chord bearing and distance of North 52°00'25"
East, 111.77 feet 10 an iron pipe set; thence North 54°43'17* Easl, a distance of 281.35 feet to
an iron pipe set; thence along a curve o the right having a radius of 380.00 feet, an arc length
of 81.37 feet and a chord beating and distance of North 60°51'22" East, 81.22 feet to an iron
pipe set; thence North 66°59'28" East, a distance of 40.38 feet to an lron pipe set; thence along
a curve to the left having a radius of 370,00 feet, an erolength of 42.88 feet and a chord bearing
and distance of North 63°40°21" East, 42.84 feet fo &n iron pipe set; thence along a curve to the
right having a radius of 12,00 feet, an arc length of 18,91 feet and a chord bearing and distance
of South 74°29°37" East, 17.02 feet {o an iron plpe set; thence South 29°2028" East, a distance
of 132.01 feet to an lron pipe set; thence along a curve to the left having a radius of 455.00 feet,
an arc length of 48.73 feel and a chord bearing and distance of South 32°24'34" East, 48.71
feet to an lron plpe set; thence South 35°28'38" East, a distance of 97.74 feet to an iron pipe
set; thence along a curve 1o the left having a radius of 495.00 {eet, an arc lengih of 44.34 feet
and a chord bearing and distance of South 38°02'38" East, 44.33 feet 1o an iron pipe set; thence
along a curve to the left having a radius of 1,025.00 feet, an arc length of 250.06 feet and a
chord bearing and distance of South 47°36°00" East, 249.47 fset to an iron pipe set; thence
South 54°35'23" East, a distance of 28.49 feet to an iron pipe set; thence along a curve to the
right having a radius of 205.00 feet, an arc length of 143.88 feet and a chord bearing and
distance of South 34°28'57" East, 140.95 fest to an iron pipe set; thence Soulh 14°22'31" East,
a distance of 146.66 feat to an iron pipe set; thence along a curve to the left having a radius of
255.00 feet, an arc length of 102,11 feet and a chord bearing and distance of South 25°50'4g"
East, 101.43 feel to an iron pipe set; thence along a curve fo the right having a radius of 12.00
fest, an arc length of 14.98 feet and a chord bearing and distance of South 01°33'14" East,
14.03 feet to an iron pipe set; thence along a curve to the left having a radius of 2565.00 feet, an
arc length of 157.76 feet and a chord bearing and distance of South 16°29'11" West, 155.26
feet to an iron pipe sel; thence South 01°14'15" East, a distance of 562.02 feet to an iron pipe
set; thence along a curve to the right having a radius of 205.00 feet, an arc length of 250.71 feat
and a chord bearing and distance of South 33°47'55" West, 235.38 feet to an iron pipe set;
thence South 68°50°'05” West, a distance of 119.34 feet to an iron pipe set; thence along a
curve to the left having a radius of 255.00 feet, an arc length of 154.26 feet and a chord bearing
and distance of South 51°30'14” West, 151.92 feet to an iron plpe set; thence South 34°10'23"
West, a distance of 32.62 feel to an iron pipe set on the northern right-of-way of Andrews Stora
Road - 8.R. 1526; thence along a curve to the left having a radius of 1,420.00 feet, an arc
length of 430.07 leet and a chord bearing and distance of North 67717°37” West, 428.43 fest to
the Point of BEGINNING containing 1,373,382 square feet or 31.53 acres, more or less.
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NORTH CAROLINA
CHATHAM COUNTY

NORTH CAROLINA SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made and entered into this the &3 __day of March, 2007, by
and between NNP-BRIAR CHAFPEL, LLC, & Delaware limited liability company (*Grantor™), to WOODS
CHARTER SCHOOL, a North Carolina Nonprofit Corporation {"Grantee”), whose mailing address is: P.O.
Box 5008, Chapel Hill, NC 27517,

WITNESSETH:

WITNESSETH, that the Grantor, for @ valusble consideration paid by the Grantee, the receipt of
which is hereby acknowledged, has and by these presents does grans, bargain, sell and convey unto the Graniee
in fes simple, all that certain lot or parcel of 1and (the "Property™) sitnated in Chatham County, North Carolina,
and more particularly deseribed as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN
This conveyance is subject to the following:

1. The Grantor hereunder reserves for itself, and it employees, contractors, consultants, invitces
and representatives, (j) 2 termporary easement to expire five (5) years from the date hereof, under, through and
across the permanent easement area described in (i) below for the purposes of ingress and egress and for
construction traffic related to the construction and/or development of Briar Chapel; (ii) a permanent easement
over, under, through and across the permanent casement area for the purposes of the construction, operation,
repair, maintenance, replacement and dedication to public use of a road not to exceed 60 feet in width, tobe
located within the area depicted on Exhibit “B” hereto (the “permanent easement area”™) at the discretion of
Grantor, together with storm, sewer and all accormpanying utilities; (i) « permanent easement over, under,
through and across the Perker-Hemdon extension area as depicted on Exhibit “C* hereto for the purpose of
the construction, operation, repair, maintenance, replacement and dedication to public use of an extension of
Parker-Herndon Road north to the northern boundary of the Property not to exceed 60 feet in width, to be
located within the Parker-Herndon extension area at the discretion of Grantor, 1o include construction of such
storm water facilitics as nccessary to handle stormwater from said road; and (iv) a

KCBCM: 223158
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permanent easement over, under, through and across the Property of the construction, operation, repair,
maintenance, replacement and dedication to public use of a pedestrian trail not to exceed 20 feet in width
located at the discretion of Grantor on the west side of wetlands as shown on the plat of record at Plat Slide
2007 Page 118, Chatham County Registry.

2. The Grantee agrees 10 be responsible for the construction, operation and maintenance of a
prrmanent sediment control basin on the Property in the area described in Exhibit “D* for the purpose of
collecting and holding storm water originating on the Property but cast of the wetlands area which shall be of
sufficient size and design to collect and hold storm water runoff from any road or pedesirian trail constructed
by Grantor upon the Property. It shall be the responsibility of Grantor to pay for, construct and maintain
stormwater collection pipes, drains and all associated structures necessary to deliver stormwater from the road
and trail to the basin,

kB This conveyance is subject to the divestment with title revesting in the Grantor if Grantes does
not commence construction of a charter schoo! on or before Jime 30, 2009, the architectural plans, materials,
signage, landscape plans and site plan of which have been approved in writing by the Grantor. Grantee and its
suceessors and assigns agree to take such nction and record such decumentation as may be rcasonably
necessary in order to clarify the status of title 10 the Propenty in the event this condition has not been met.

4, Grantee does hereby give, grant and convey unto the Grantor a right of first refusal to purchase
the Property upon the following terms and conditions;

a, In the event Grantee receives a bona fide, arms length offer for all or a part of the
Property, which it intends to accept (the *Proposed Offer™), Grantee shall deliver to Grantor a complete copy of
said offer whereupon Grantor shall have until 5:00 p.m. on the thirtjeth (30th) day from the date of actual
receipt of the Proposed Offer to indicate in writing to Grantee thet Grantor will purchase the portion of the
Property covered under the Proposed Offer under the same terms and conditions as said Proposed Offer. In the
event that Grantor does not notify Graniee upon actual receipt of the Proposed Offer within five (5) business
days of Grantee’s sending of the Proposed Offer, the date of actual receipt of the Proposed Offer shall be
deemed to be five (5) business days after Grantec's sending of the Proposed Offer to Grantor.

b In the event Grantor fails to 50 act before 5:00 p.m. on the thirtieth (30th) day after
actua] receipt of a complete copy of the Proposed Offer, Grantor's rights with respect to that Proposed Offer
shall be deemed to expire. Provided, however, in the event such Proposed Offer is amended or altered in any
fashion whatsoever (the "Amended Proposed Offer™), Grantor's rights shall continue to exist with regard to said
Amended Proposed Offer.

¢, In the event Grantor declines a Proposed Offer and the Proposed Offer is accepted by
Grantec but not closed, Grantor's rights of first refusal shall remain as to the entirety of the Property.

d. In the event that Grantce recoives a bona fide arms length offer for the Property in
which the Property, or a portion thereof, is to be purchased with other properties owned by Grantse or
Grantee's affiliates in a “package” of properties, or in the event that Grantee receives a bona fide anms length
offer for the Property, or a portion thereof, in the form of 2 property swap where sorme or a1 of the proposed
purchase price is an in-kind exchange of real estate, then Grantor shall have the right to purchase the Property,
or the applicable portion thereof, at fair market value as determined by an appraiser scceptable to both parties.
In the event the parties cannot agree on an appraiser, each party, at its cost, shall retain its own appraiser and
the fair market value of the Property, or the applicable portion thereof, shall be deemed to be the average of the
two appraisals, Grantor’s rights under this paragraph must be exercised according to the procedures set forth

KCBCM: 223158
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above except that the thirty (30) day period in which Grantor is required to notify Grantee shall begin to run
upon Grantor’s receipt of the appraisal(s).

e. In the event that Grantor closes on a portion of the Property, but not all the Property,
pursuant ta this right of first refusal or pursuant to a separate contract, Grantor’s rights as to the balance of the
Property not purchased by Grantor shall remain in effect.

f, Grantor's rights hercunder shall expire twenty (20) years from the date hereof.

5. The Grantor and the Grantee covenant that the Property shall be used solely for purposes ofa
school serving grades pre-K-12 and related functions and uses.

6. The Grantee accepts the Property “as is, where is” and agrees 10 be responsible for all
improvements necessary to allow for the construction of improvements upon the Property including without
limitation any sewer pump stations, any utility “tap on” or availability fees, any fees associated with building
permits, driveway encroachments, and water and sewer charges and other utility costs,

7. The Grantee sgrees 1o indemnify and hold the Grantor harmless for any and ail costs
associated with any damages to the road located upon the Property or 10 any improvements (including without
limitation rouds, storm drains, and sewer lines) comprising eny pert of the Briar Chapet Project if such damage
is caused by traffic related to the improvement of the Property or related to the usc of such roads by Grantee,
Grantee’s agents, invitees, students, parents of such students, guests or othiers using the Property.

8. The Grantee shall at all times maintain, at all times until that date which is ten (10) years
following the date of the recording of the deed, bt itz sole cost and expense, a policy of commercial general
liability insurance jssued by a company aor companies from time to time approved by the Grantor, which
companies shall be authorized to transact business in North Cerolina, Such policies shall name the Grantor and
the Grantor’s lender(s) as an additional insured(s). Coverage shall be in a limit amount of not less than
£1,000,000.00 per ocoutrence and $2,000,000.00 in the aggregate. The Grantes shall also, at its sole cost and
expense, provide and maintain in force and effect all risk property damage and hazard casualty insurance with
extended coverage insuring against loss of damage to the improvements to be located upon the Property inan
amount not less than the full replacement value of such improvements.

9. The Grantee shall keep and maintain all portions of the Property in a neat, orderly and well
kept manner. Such maintenance shall include, but is not limited to, the following:

m Prompt removal of all litter, trash, refuse and wastes;

(2] Lawn mowing on a regular basis;

@) Tree and shrub pruning;

(4) Watering by means of 8 Jawn sprinkler system or hand watering as needed;
63) Keeping exterior lighting and mechanica! facilities in working order;
%) Keeping Jawn and garden areas alive;

G Removing and replacing any dead plant material;

(8)  Keeping vacant land well saintained and free of trash and weeds;
2] Keeping parking areas and driveways in good repair;

(10)  Complying with all governmental health and police reguirements;
(11)  Repainting of improvements; and

(12)  Repair of exterior damage to improvements,

KCBCM; 223158
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In the event the Grantee fails to so maintain the Property, afler thirty (30) days writlen nofice 1o
Grantee end 3 failurs by Grantee to cure, the Grantor and the agents shall have the right, in addstion to all other
rights and remedies, to enter onto the Property for the purpose of correcting such conditions, Grantee shall be
entitled to reimbursement from the Grantor of 81l costs of correcting such conditions plus an administrative fee
cqual to ten (10%) percent of such costs.

10. The Grantee shall discharge no morc than 9000 gallons of sewsage per day into the sewage
gystem serving the Property without the writien consent of the Grantor. The Grantor retains the right to install
monitoring equipment to monitor such discharge and reserves such casements a3 may be reasonably necessary
for the installation and for the maintenance of such monutoring equipment,

1. The Grantor hereunder reserves a non-exclusive permanent easement in favor of the Grantor
for the purpose of the spray irrigation of reclamated wastewater and for the operation, maintenance and ropair
of any equipment necessary for spray imigation of reclamated wastewater from the Briar Chapel project subject
1o the following limitations: (i) except with the written consent of Grantes, irrigation shall only take place
within the irrigation arcas depicted on Exhibit “E” hereto; and (i) irrigation shall only take place from 4:00
a.m. through 7:00 a.m,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
ISIGNATURE PAGE FOLLOWS)

KCBCM: 223158
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IN WITNESS WHEREOF, Grantor hes sei its hand and seal the day and year first sbove written.

NNP BRIAR CHAPEL, LLC
a Delaware limited tiability company

By:

Tt AT Vil

STATE OF Gemmuaea NelTH CRRslenA

COUNTY OF __ OuAH im

1 certify that the following persan(s) personally appeared before me this day, cach acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Mich  Bagton

[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE]}

Date:, 3 /23 [am3 Lemss  TRanw M;Qﬂ__

Notary Public
Print Neme:_(7otm “Tsentg Hodubgng e
My commission expires; g'u 2o

(Official Seal)

KCBCM: 223158
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EXHIBIT "A"
LEGAL DESCRIPTION

Being that proposed parcel of land lying in Baldwin Township, Chatham County, North Cerolina north of Andrew
Store Road, containing 18.53 acres, more or Jess, as shown on map entitled, "Briar Chapel - Map 9: Charter School
Recombination Plat”, last revised 1/29/2007 and being more particularly deseribed as follows:

Beginning st an iron pipe on the northern right of way Yinie of Andrew Store Road, 2 60-foot publlic right of way, said
poirt being the southeastern eorner of Sandes Tripp, recorded in Deed Book 880, Page 419; themoe Jeaving said right
of way and following the said line of Tripp North 32° 21' 50" Enst 411.29 foet to an tron pipe on the southem line of
NNP-Brisy Chapel ; thence along a hew line the following sight (8) calls: {1} North 00° 02° 51 East 100.01 feet; (2)
South 89° 57 09" Bast 179,14 feet; (3) North 19 26' 37" Bast 26,44 fout; (4) Morth 38 35 28" Eust 57,12 fent; (5)
North $0° 22 10" Bast 91.44 feet; (6) North 70° 15' 23" East 111,79 feet; (7) South 54° 16' 32" Bast 73.71 feet; and
(8) North 39° 31" 34" East 119.22 feet to 2 point on the existing line of the aforementioned NNP-Briar Chapel, LLC;
thence along NNP-Briar Chapel, LLC North 89° 26' 45" East 225,91 feet to an iron pipe at the northwest corner of
C.L. & Thomas Durham, recorded in Deed Book 295, Page 183; thence along said line of Durharn South 41°07' 06"
Rast 1,212,60 feet to an iron pipe on the northem right of way line of the aforementioned Andrews Store Road; thenes
slong sajd right of wey of Andrew Store Road the following eleven (11) ealls: (1) along the arc of'e susve o the Ieft
having a rading of 5,030.00 feet, an are length of 180.85 feet and a chord of Morth 717 094 01" West 180.84 fectton
new iron; {2) slong the arc of & cuirve 10 the right having a radius of 5,070.46 feet, an arc length of 121,18 feet and a
chord of North 71° 29 44" West 121,17 feet to a new iron; (3) along the arc of a curve to the right having a radius of
5,070.46 feet, an are length of 50.69 feet and a chord of North 70° 31 29" West 50.69 feet to a new iron; (4) along the
arc of a curve to the right having a radius of 5,070.46 feet, 2n arc length of 69.85 feet and a chord of North 69° 50'
37" West 69.85 feet to a point; (5) along the arc of 3 curve to the right having a radius of 5,070.46 fect, an arc length
of 13.81 feet and a chord of North 69° 22! 15" West 13.81 feet t0 a new iron; (6) along the arc of a curve to the right
having & radiugs of 940,00 feet, and are length 0f 228.63 feet and a chord of Worth 62° 19" 30" West 228,07 fest v s
point; (7) North 55° 21 26" West 79,52 foet; {8) nlong the are of 2 curvs to the right having a rading 0f 970,00 fert, an
are Jength of 54.96 foet and a chord of Merth 53° 44" 02% West 54.95 fest to 2 point; {5) North 527 08 39° West
239.42 feet; (10) North 51 48 11" West 98,09 feet; and {113 Month 52° 33' 54" West 24.48 feot 10 the POINT OF
BEGINNING, containing 18.53 acres, mors or less.

XCBCM: 223158
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SETTLEMENT AGREEMENT AND GENERAL RELEASE AND AMENDMENT OF
CONTRACT

PARTIES

This Settlement Agreement and General Release and Amendment of Contract (the
“Agreement”) is made and entered into as of the last date indicated on the signature page
below (the “Effective Date™) by and between NNP-BRIAR CHAPEL, LLC (“NNP™),
NEWLAND NATIONAL PARTNERS, LP (“Newland”) and WILLIAM AARON
CRUTCHFIELD and wife, JEAN A, CRUTCHFIELD (the “Crutchfields” ) (collectively, the
“Parties™).

BACKGROUND

WHEREAS, Newland and the Crutchfields entered into that certain Purchase and Sale
Agreement dated August 23, 2001 which agreement, as amended from time to time, shall be
hereinafier referred to as the “Contract”; and

WHEREAS, the terms of the Contract provided for the sale by the Crutchfields to
Newland of that certain real property (the “NNP Property”) located in Chatham County,
North Carolina; and

WHEREAS, the transaction contemplated by the Contract was consummated as
evidenced by the General Warranty Deed (the “Deed”) from the Crutchfields to Newland
Communities, LLC, a Delaware limited liability company now known as Newland Real
Estate Group, LLC (“NREG”) dated January 17, 2002 and of record at Book 910 Page 333,
Chatham County Registry; and

WHEREAS, both the Contract and the Deed provided that the Crutchfields would
reserve access to the Remaining Grantors® Tract (as defined in the Deed) at not less than three
(3) locations as more particularly described in the Deed; and

WHEREAS, both the Contract and the Deed also provide that the Remaining
Grantors’ Tract would have public or community water and sanitary sewer service sufficient
for fifieen (15) residential connections with a maximum estimated demand of 3,250 gailons
per day made available to it by Newland as more particularly described in the Deed; and

WHEREAS, NNP is the successor in title to NREG pursuant to the deed dated June
18, 2002 and of record at Book 941 Page 640, Chatham County Registry; and

WHEREAS, NNP has previously granted an easement (the “Roadway Easement”) to
William Crutchfield by virtue of that Roadway Easement dated October 16, 2008 and of
record at Book 1428 Page 31, Chatham County Registry; and

WHEREAS, the parties have previously agreed to a partial resolution of outstanding
issues related to the Contract, the Deed and the Roadway Easement as evidenced by a letter

e



(the “Letter”) from Jeff Scouten on behalf of NNP to William Crutchfield dated November 6,
2007; and

WHEREAS, NNP has constructed and the Crutchfields have accepted the driveway
located upon the 0.46 acre easternmost sixty (60) foot strip of land shown on Exhibit C of the
Roadway Easement; and

WHEREAS, the parties have agreed to amend the terms of the Contract and the Deed
and the Roadway Easement to alter the number and location of the access to the Remaining
Grantors’ Tract and to alter the provisions regarding the water and sanitary sewer provisions;
and

NOW, THEREFORE, in consideration of the mutual promises, covenants and
conditions contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties expressly agree to amend the
Contract and the Deed and the Roadway Easement as follows:

1. Consideration Provided by NNP. In consideration for the releases and other
covenants set forth in this Agreement, NNP agrees to provide the Crutchfields with the
following consideration (“Consideration™): ;

(8) Payment of the sum of $95,000.00 to the Crutchfields in the form of a wire
transfer within five (5) business days of the date of the execution of this
instrument by all of the parties hereto to the law firm trust account of Kennon
Craver, PLLC followed by a trust account check payable to the Crutchfields.

(b) The Crutchfields shall be permitted at any time to construct, at the expense of
the Crutchfields, sewer line infrastructure for up to ten (10) sewer connections
serving the Remaining Grantors’ Tract, and hook such infrastructure up to the
sewer system controlled by NNP, without payment to NNP of any tap fees.
The Crutchfields will be responsible for all other fees and costs associated with
such infrastructure, including without limitation all water line tap fees and
permitting payable to Chatham County and all monthly service charges for
water and sewer service.

(c) At the written request of the Crutchfields, NNP shall provide to the
Crutchfields such water and sewer easements, in form and locations reasonably
acceptable to the Parties, over lands owned by NNP to allow the Crutchfields,
at Crutchfields’ sole cost and expense, to install and maintain water and sewer
lines reasonably necessary to serve the Remaining Grantors® Tract,

(d) The Crutchfields acknowledge and accept the construction of the driveway
upon the eastern sixty (60) foot easement granted in the Roadway Easement.
The Crutchfields shall retain both of the two (2) driveway easements granted in
the Roadway Easement but shall be responsible for the construction of any
driveway to be located upon the western sixty (60) foot easement and for all
future costs of the driveways including without limitation any North Carolina
Department of Transportation applications needed for driveway permits,



2. Release of Claims. In return for the foregoing Consideration, the Crutchfields, for
and on behalf of themselves and all of their past, present and future heirs, successors, assigns,
managers, employees, agents, servants, attomeys, assigns, insurers, representatives,
employers, partners, divisions, predecessors and successors in interest and/or any succeeding
bankruptcy estates, and all other persons, entities, associations, partnerships and corporations
with whom any of the former have been, are now or may hereafter be affiliated, do hereby
irrevocably, unconditionally, fully, finally and forever release, discharge, indemnify and
defend Newland and NNP and NREG and each of their successors, agents, servants,
employees, affiliates, divisions, parents, subsidiaries, predecessors, successors, insurers, and
assigns, of, from and against any and all claims, demands, actions, causes of actions, rights,
damages, injuries, costs, obligations liabilities, losses, harms, expenses, fees (including
attorneys’ fees) and compensation of every kind or nature whatsoever, whether based in tord,
contract or any othet theory of recovery, in law or in equity, whether for compensatory or
punitive damages, whether known or unknown and whether foreseen or unforeseen, which the
Crutchfields has ever had or claimed to have, arising out of, emanating from, relating to, or in
any way connected with the Contract, the Deed, the Roadway Lasement, the Letter, the
Remaining Grantors’ Tract or the NNP Property, or any real property development performed
by Newland or NNP from the beginning of the world to the Effective Date. Notwithstanding
the foregoing, this Agreement does not apply to claims that arise from a breach of this
Agreement and to the enforcement of the terms of this Agreement.

3. Release of Easement. At the time of the execution of this instrument, the
Crutchfields shall execute and deliver a Termination and Release of Easement and
Obligations (the “Release of Easement”) in the form attached hereto as Exhibit A, Also, at
the request of NNP, the Crutchfields agree to execute and deliver to NNP any other Quitclaim
Deed necessary to release any and all claims to the NNP Property (save and except the two (2)
driveway easements shown in the Roadway Easement, the restriction contained in Book 910
Page 333 that provides “no portion of the property conveyed hereby nor of Tract 3 according
to the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings located
south of any roadway constructed thereon”, and any rights granted herein) in a form suitable
for recording at the Chatham County Registry.

4, Entire Agreement. This Agreement contains the entire, complete and integrated
statement of each and every term and provision agreed to by and among the Parties. It
contains the entire agreement and understanding between the parties relating to the Contract
end the Deed, superseding any prior oral or written agreements with respect to the Contract or
the Deed. This Agreement also supersedes any oral discussions between the Parties relating
to the Contract or the Deed. No other promises, representations or other inducements have
been made to any of the Parties in exchange for this Agreement.

5. Modification. No provision of this Agreement may be waived, altered, amended, or
modified in any respect or particular whatsoever except by written agreement duly executed
by each of the Parties.

6. Severability. If any provision of this Agreement is held to be invalid, void or
unenforceable, the balance of this Agreement will, nevertheless, remain in full force and
effect and will in no way be affected, impaired or invalidated.



7. Full Authority. The undersigned Parties represent that they have full authority to
enter into this Agreement,

8. Terms Read and Understood. Each Party hereto represents that it has carefully read
and fully understands the terms, conditions, meaning and intent of this Agreement, and that
each Party has had an opportunity to discuss the terms, conditions and provisions of this
Agreement with legal counsel prior 1o the execution hereof. Each Party specifically hereby
acknowledges receipt of a copy of this Agreement before signing it and understands that each
and every provision of this Agreement is legally binding and not mere recitals.

9. No Duress. Each Party acknowledges that it is executing this Agreement afier
having received, from independent legal counsel of its own choosing, advice as to its rights
hereunder and the legal effect thereof, to the extent each Party deemed appropriate. Each
Party agrees to sign this Agreement as his or her or its own voluntary act and deed, and
represents that such execution was not the result of any duress, coercion or undue influence.

10. No Admissions; Non-Disparagement. The Parties agree that neither this
Agreement, nor any action taken by the Parties hereto, either previously or in connection with
the compromise reflected in this Agreement, shall be deemed or construed to be an admission
of the truth or falsity of any matter, claim, demand or cause of action, or evidence of any
liability or wrongdoing by any party, or any acknowledgment by them of any fault or Jiability
to any Party to this Agreement or to any other person or entity. The Parties agree that neither
shall make any unfavorable, disparaging or derogatory comment about the other party.

11.  Confidentiality. The Parties, on behalf of themselves and their agents, agree to
keep the terms of this Agreement, and all correspondence, pleadings, allegations, exhibits,
outlines, drafts or proposals leading up to or concerning this Agreement, and all negotiations
leading up 1o or concerning this Agreement, strictly confidential, and agree not to disclose the
terms of this Agreement to anyone not a Party; provided, however, that this paragraph shall
not prohibit disclosures:

(a)  with the express advance written consent of the otber Parties or their
counsel;

(b)  in any action to enforce this Agreement;

© to the Parties’ respective accountants and attorneys (provided that such
accountants and attorneys shall also be directed to maintain the confidentiality of this
Agreement and its terms);

(d)  in response to a subpoena, court order, discovery request or where
otherwise required by law or

(e) the instruments to be recorded (including the Release of Easement)
pursuant to the terms hereof



In the event of the service of a subpoena, receipt of a discovery request, the entry of a
court order, or if disclosure is otherwise deemed necessary in order to comply with law, the
Party that is to make disclosure shall notify the other Party of the receipt of the subpoena,
request or order (and/or of other circumstances that may require disclosure). Such
notification shall be made as soon as practicable and within sufficient time to permit objection
to be made to the disclosure or to take such other and further action as may be deemed to be
necessary or appropriate, and in no event more than three (3) business days following the
receipt of the subpoena, request or order, or any determination that disclosure may be required
in order to comply with Jaw.

12.  Successors and Assigns. The provisions of this Agreement shall be binding on
and inure to the benefit of each of the Parties and their respective successors and assigns.

13. Attorneys’ Fees and Costs. Each of the Parties shall bear its own attorneys’
fees, expenses, and costs incurred in connection with the preparation, execution and
consummation of this Agreement; provided, however, that NNP shall pay to the firm of
Bagweil, Holt, Smith, Jones & Crowson, P.A., on behalf of the Crutchfieids, the sum of
$2,560.00.

14.  Governing Law. This Agreement, as well as the Parties’ rights and obligations
hereunder, shall be in all respects interpreted, enforced and governed by and under the laws of
the State of North Carolina.

15.  Construction of Agreement. Neither Party shall be considered the drafter of
this Agreement for purposes of construction of the Agreement. On the contrary, this
Agreement has been negotiated, reviewed and accepted by both Parties and their legal
counsel. This Agreement shall not be construed or interpreted against either Party, whether
under any rule of construction or otherwise. Instead, this Agreement shall be construed and
interpreted according to the ordinary meaning of the words contained herein, so as to
accomplish the purposes and intentions of the Parties hereto.

16.  Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.



[SIGNATURE PAGE TO SETTLEMENT AGREEMENT AND GENERAL RELEASE]

IN WITNESS WHEREOF, the Parties to this Agreement, by their duly authorized
agents, have executed this Agreement as of the date and year written above.

Dated: /%// Y 1 WP-B%% (SEAL)

By: .

o e
Name: _frrit Apeadd

Title: ///.CE /é%é‘i(/.() ET

Dated: NEWLAND NATIONAL

PARTNERS, L.P. (SEAL)

By:: American Newland, LLC
a Delaware limited liability company
Its: General Partner

Dated: /2 /04/ 1/ LA lESENL)
leham Aaron Crut jeld

Dt e 24 301/ W(smm
Jean A. Cruielfield




STATE OF NORTH CAROLINA

COUNTY OF _Qzann&g..._

| certify that the following person personally appeared before me this day,
acknowledging to me that (s)he signed the foregoing document: Willkam A. Cru‘('chﬁe(d

*»

Date: 12/t [;! ’
NotaryAubli

THill Print Name: Mqv)p A Hil
Iﬁfﬁ%tﬁubﬁc M o o 3 2016
Orange County, NC y commission expires: fMarc'n S, 20
STATE OF NORTH CAROLINA

COUNTY OF C)Vor@%l-«

| certify that the following person personally appeared before me this day,

acknowledging to me that (s)he signed the foregoing document: &e_ﬂn QM@:,QQ{

Date; gg:,{;g; [”

[Official Seal]
Miary M. il My commission expires: Mavel Q , QO[ b

Notary Public
Orange County, NC




STATE OF NORTH CAROLINA
COUNTY OF

| certify that the following person personally appeared before me this day,
acknowledging to me that (s)he signed the foregoing document:

Date:
Notary Public
Print Name:
[Official Seal]
My commission expires:
STATE OF NORTH CAROLINA
COUNTY OF

| certify that the following person personally appeared before me this day,
acknowledging to me that (s)he signed the foregoing document:

Date:

Notary Public

Print Name:
[Official Seal]
My commission expires:



EXHIBIT A

Prepared by/ return to: William T. Hutchins, Jr, 4011 University Drive, Suite 300, Durham. NC 27707

STATE OF NORTH CAROLINA

CHATHAM COUNTY

TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS

THIS TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS is
made and entered into this day of , 2011, by and between WILLIAM A.
CRUTCHFIELD and wife, JEAN CRUTCHFIELD (“Grantors™), and NNP-BRIAR CHAPEL, LLC
(the “Grantee™),

WITNESSETH:

WHEREAS, Grantee is the owner of that certain real property located in Chatham County,
North Carolina, and being described in the deed of record at Book 941 Page 640, Chatham County
Registry (the “NNP Tract™); and

WHEREAS, Grantors reserved certain rights over the NNP Tract in that certain General
Warranty Deed (the “Deed”) from the Grantors to Newland Communities, LLC. a Delaware
limited liability company now known as Newland Real Estate Group, LLC (*Newland”) dated
January 17, 2002 and of record at Book 910 Page 333, Chatham County Registry, which NNP
Tract was conveyed by Newland to Grantee pursuant to that Special Warranty Deed dated
June 18, 2002, and of record at Book 941, Page 640, Chatham County Registry; and

WHEREAS, the Grantors also have certain rights pursuant to that Roadway Easement
(the “Roadway Easement”) from the Grantee to William Crutchfield dated October 16, 2008
and of record at Book 1428 Page 31, Chatham County Registry; and

WHEREAS, the Grantors and the Grantee and other parties have reached an
agreement modifying the terms of the Deed and the Roadway Easement; and

WHEREAS, Grantors now desire 1o (i) quitclaim all of its right, title and interest in and to the
NNP Tract for purposes of extinguishing the rights reserved in the Deed; and (ii) release Grantee and
Newland, and each of their affiliates, from all agreements in the Deed and the Roadway Easement



related to the installation of water and sewer services to the Remaining Grantors® Tract (as defined in
the above-described Deed) and from Grantee’s obligation to construct any additional driveways:

NOW, THEREFORE, for One and 00/100 Dollar ($1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantors do hereby (a)
terminate the Roadway Easement and remise, release, convey, and forever quitclaim unto Grantee and
Crantec's successors and assigns, all right, title, claim and interest of Grantors in and to the NNP
Tract, and (b) release Grantee and Newland, and each of their affiliates, from any and all agreements
in the Deed and the Roadway Easement related to the installation of water and sewer services to the
Remaining Grantors® Tract (as defined in the above-described Deed) and from Grantee’s obligation to
construct any further driveways, except as set forth in a separate Settlement Agreement and General
Release and Amendment of Contract dated of even date herewith.

Notwithstanding the foregoing: (i) the Grantor shall retain the right to use and maintain the
two (2) 60' private access easements as provided in the Roadway Easement; and (ii) the restriction
contained in Book 910 Page 333 that provides “no portion of the property conveyed hereby nor of
Tract 3 according to the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings
located south of any roadway constructed thereon” shall remain in full force and effect. The rights in
this paragraph shall run with the Remaining Grantors® Tract and shall inure to the Grantor’s heirs,
successors and assigns.

TO HAVE AND HOLD the NNP Tract and all privileges thereunto belonging to Grantee,
Grantee’s its successors and assigns, free and discharged from all right, title, ¢laim or interest of
Grantors or anyone claiming by, through or under Grantors.

IN WITNESS WHEREOQF, Grantors have caused this instrument to be executed under seal
as of the day and year first above written.

Grantors;

WAKE COUNTY, NORTH CARCLINA

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that the he or she signed the foregoing document: William A, Crutchfield and
Jean Crutchfield

Ly
pate 1R /i /11 W
/ / Notary Pupflic

(Official Seal) .
Printed Name: dAary S My (
Mary M. Hil !

Notary Public My commission expires: Mmf:.h_?s,:?QJ(a

Orange County, NC

10
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This instrument was prepared by: Bradshaw & Robinson, LLP, P.O. Box 607, Pittsboro, NC 27312
Parcel No.

NORTH CAROLINA LIMITED WARRANTY DEED

s —

THIS DEED, made this Z{ st day of Jh , 2012 between NNP-BRIAR CHAPEL, LLC, a
Belaware limited liability company, 16 Windy Knoll Circle, No. 201 Chapel Hill, 27516, hereinafter referred to as
GRANTOR; and the COUNTY OF CHATHAM, P.O. Box 1809, Piitsboro, NC 27312, hereinafier referred to as
GRANTEE. The designation Grantor and Grantee as used herein shall include the parties, their heirs, successors, and
assigns, and shall include singuliar, plural, masculine, feminine, or neuter, as required by context.

WITNESSETH

The Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of
fand situated in Chatham County, North Carolina and more particularly described as follows (the “Property™):

See Exhibit A attached hereto and incorporated herein by referenece.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor received, and
that Grantor will warrant and defend the title against the lawful claims of all persons claiming by, under or through
Grantor, except for the exceptions hereinafter stated. Title to the Property is conveyed subject to the following easements,
exceptions, covenants and conditions:

1. All matters shown by plat of survey prepared by The John R. McAdams Company, Inc. dated September
29, 2009, as revised on February 2, 2010, February 18, 2010 and August 3, 2010, entitled, “Park Tract Boundary Survey”
and recorded at Plat Slide 2010-168, Chatham County Registry.

2. Rights of upper and lower riparian owners in and to the waters of streams, creeks or branches crossing or
adjoining the Property, and the natural flow thereof, free from diminution or poflution; and

3. Ad valorem property taxes not yet due and payable.

4, Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters
revealed by the survey of the Property referenced above;

5. The covenants, restrictions and easements set forth in Exhibit *B” attached hereto and incorporated by

reference, as they may be amended from time to time in accordance with their terms.
Al covenants, restrictions and easements stated or referenced in this Deed touch, concern and run with the land.

IN WITNESS WHEREOF, the Grantor has hereunte caused this instrument to be signed in its corporate name by
its duly authorized officers and its seal to be hereunto affixed, the day and year first above written.

NNP-BRIAR CHAPEL, LLC, a
Delaware limited liability company

By: /.c/-\..(f )&/Q
Name:_Lvaa) O é_ggﬁ&'\
Title:
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STATE OF NORTH CAROLINA
COUNTY OF __Chattha oo

L, a Notary Public of __Cha_\_}ﬁa_m County and State aforesaid, certify that eV .
of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company, personally appeared

before me this day and acknowledged the execution of the foregoing instrument.

Witness my hand and official stamp or seal, this él day of Jne , 2012,

My Commission Expires: _,3-3-2A 0L W,__QQ%"

[SEAL} Notary Public
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ACCEPTANCE BY GRANTEE

By its execution below, Grantee accepts this conveyance in complete satisfaction of Grantor's obligation to
donate suitable recreational facilities pursuant to paragraph 14(e) of the Conditional Use Permit for Briar Chapel
{Resolution 2005-15) adopted by Grantee on or about February 15, 2005 and signed on March 21, as the same has been,
is or may be amended from time to time. Grantee accepts the Property "as is, where is" and assumes all rights duties and
obligations incident to ownership of the Property as provided for in the Recreation Land Transfer Agreement dated
March 30, 2010, between Grantor, Grantee and Briar Chapel Utilities, LLC (the “Transfer Agreement.”)

CHATHAM COUNTY

Name.
Title:
Date:

STATE OF NORTH CAROLINA
COUNTY OF CHATHAM

I, a Not Public for WRK’& (,cx)ﬂté and State of North Carolina, do hereby certify that

S Andra, Sovlert personally appeared before me this day and acknowledged
that she is the CLERK OF CHATHAM COUNTY, a North Carolina body politic and corporate, and that by authority
duly given and as the act of CHATHAM COUNTY, the foregoing instrument was signed in its name by its COUNTY

MANAGER, CH(}.Q_\ 1, Hptue , sealed with its corporate seal and attested
by herself as its clerk, and the said Saundin. & Soaill is personally known to
me.

+h
Witness my hand and official seal or stamp, this Q D _day of JDME , 2012,

My commission expires: M %}Jfb . .Q#‘M
Name: Libg A, Geddres
VWige, SEAL Notary Public
\\v\\\ﬁ: GE;:," [ ] otary
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EXHIBIT A TO LIMITED WARRANTY DEED
Property Description

BEGINNING at an existing right-of-way monument at the intersection of the eastern right-of-way of Parker Herndon
Road (a 60’ Public R/W) and the southern right-of-way of Andrews Store Road (a 60’ Public R/W); thence with the
southern right-of-way of Andrews Store Road (a 60° Public R/W), South 52°15°28> East, a distance of 242.98 feet to an
iron pipe set; thence along a curve to the left having a radius of 1,030.00 feet, an arc length of 58.36 feet, and a chord
bearing and distance of South 53°44°02" East, 58.35 feet to an iron pipe set; thence South 55°21°26” East, a distance of
79.52 feet to an iron pipe set; thence along a curve to the left having a radius of 1,000.00 feet, an arc length of 243.23
feet, and a chord bearing and distance of South 62°19°30” Bast, 242.63 feet to an iron pipe set; thence along a curve to
the left having a radius of 5,130.46 feet, an arc length of 258,55, and a chord bearing and distance of South 70°44'12”
East, 258.53 feet to an iron pipe set; thence along a curve to the right having a radius of 4,970.00 feet, an arc length of
201.74 feet, and a chord bearing and distance of South 71°01°03” East, 201.73 feet to an iron pipe set on the western
property line of lands owned by C L and Thomas Durham (DB 295, PG 183); thence with the western line of C L and
Thomas Durham (DB 295, PG 183), South 01°07°06™ East, a distance of 768.96 feet to an existing iron pipe; thence
South 00°31°08” East, a distance of 804.26 feet to a calculated point on the northern property line of lands owned by
Jesse O & Jesse Jr. & Willa Anne Fearrington Trustees (DB 1235, PG 662); thence South 86°22°54” West, a distance of
8.08 feet to an jron pipe set; thence North 57°00°18” West, a distance of 349.66 feet to a 48" poplar tree on the northern
line of lands owned by G B Parker Heirs; thence North 89°01°05” West, a distance of 1,864.64 feet to an existing iron
pipe; thence North 00°58°55” East, a distance of 29.72 feet (o0 an existing iron pipe; thence North 81°57°32” West, a
distance of 231.18 feet to an iron pipe set; thence North 35°17°07” West, a distance of 25.92 feet to a calculated point on
the western right-of-way of Parker Herndon Road { a Public 60° R/W); thence with the western right-of-way of Parker
Herndon Road (a Public 60’ R/W), along a curve to the left having a radius of 2,510.00 feet, an arc length of 261.50 feet,
and a chord bearing and distance of North 45°08°35” East, 261.38 feet to a calculated point; thence North 42°09°30”
East, a distance of 462,56 feet to a calculated point; thence North 42°21°18” East, a distance of 119.10 feet to a
calculated point; thence along a curve to the left having a radius of 1,949.35 feet, an arc length of 242.19 feet, and a
chord bearing and distance of North 38°47°45” East, 242.04 feet to a calculated point; thence North 35°14°11” East, a
distance of 110.18 feet to a caleulated point; thence North 34°25°50™ East, a distance of 98.04 feet to a calculated point;
thence North 34°25°50™ East, a distance of 14.10 feet to a calculated point; thente North 34°01°55” East, a distance of
160.86 feet to a calculated point; thence North 33°59”13” East, a distance of 292.85 feet 1o a calculated point; thence
along a curve to the left having a radius of 6,030.00 feet, an arc length of 210.99 feet, and a chord bearing and distance of
North 32°59°04” East, 210.98 feet to a calculated point; thence North 31°58°56" East, a distance of 241.48 feetto a
calculated point; thence North 79°05712” East, a distance of 82.89 feet to the POINT OF BEGINNING, containing 66.17
acres, more or fess.

Further described as that certain property depicted on that certain Plat prepared by The John R. McAdams
Company, Inc. dated September 29, 2009, as revised on February 2, 2010, February 18, 2010 and August 3, 2010,
entitled, “Park Tract Boundary Survey” and recorded at Plat Slide 2010-168, Chatham County Registry.

SAVE AND EXCEPT the portions of the above-described property which were dedicated to the North Carolina
Department of Transportation pursuant to a deed recorded in Book 1570, Page 398, Chatham County Registry, which
portions are more particularly depicted and described in detail on that certain survey entitled, “Briar Chapel, Andrews
Store Road & Parker Herndon Road,” prepared by The John R, McAdams Company, Inc., dated January 21, 2011 and
recorded at Plat Slide 2011-87, Chatham County Registry as the following parcels: (1) that certain right-of-way tract of
0.02 acres, more or less, and denominated as “Right of Way to be Dedicated 0.02 Acres” lacated at the southeastern
intersection of Parker Herndon Road and Andrews Store Road and (2) that certain right-of-way tract of 0,37 acres, more
or less, and denominated as “Right of Way to be Dedicated 0.37 Acres” adjoining the southern right-of-way of Andrews
Store Road just west of the entryway to the Chatham County Park.

f/;l?cﬁ,

1790883




1627

0668 ook 162 7mee0668

EXHIBIT "B" TO LIMITED WARRANTY DEED
Declaration of Covenants, Conditions, Restrictions and Easements

From and efter the date of this conveyance, the Property shall be held, conveyed, encumbered, used, occupied and improved
subject to the following covenants, restrictions, and easements, (this “Declaration”) which shall encumber the title to the Property and
shall be binding upon Grantee and its successors-in-title to the Property and all other persons now having or hereafter acquiring any
right, title, or any interest in any of the Property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns, and shall inure to the benefit of Grantor, Briar Chapel Community Association, Inc., a North Carolina nonprofit corporation
{the "Association™), and Briar Chapel Utilities, LLC, a North Carolina limited liability compeny ("BCU"}, and their respective
successors and assigns.

1. The Property shall be used for public park, recreational and open space purposes consistent with the site plan
attached hereto as Exhibit B-1 and incorporated fully herein by reference.

2. Grantee shall be responsible for maintaining, repairing, replacing, insuring, and operating all existing and future
improvements upon the Property (except the Spray Irrigation Facilities as defined in the Efftuent Easement and Irrigation Agreement)
and paying any sewer utility connection and service fees, any fees associated with building permits, driveway encroachments, and
ongoing water and sewer charges and other utility costs. Pursuant fo the Certificate of Public Convenience and Necessity granted to
BCU, the connection fee for the Park will be $12,600 based on reserved capacity of 2,100 gallons of effluent per day. The connection
fee will be due and payable by the County to BCU upon writien notice of the County’s intent to connect to the sewer collection system,
which written notice shall be delivered to BCU no less than thirty (30) days prior to the date the County intends 10 connect to the sewer
cotlection system. The County shall have five (5) years from the date of recordation of this Deed within which to connect to the sewer
system. 1f the County has not connected to the sewer system within five (5) years of the date of recordation of this Deed, the reserved
allocation of 2,100 gallons per day shall automatically and immediately be deemed canceled and shall expire. Grantor and BCU agree
the $12,600 connection fee and the monthly sewer charge, sorvice fee, or other charge related to praviding sewer service to the
Property (as provided in the Effluent Easement and Irrigation Agreement) may be paid to BCU with use of recreation fees paid by or
collected from or on account of Grantor. Grantee hereby releases Grantor from any and all claims regarding the Property and
concerning the condition of the Property as of the date of Grantor’s conveyance of the Property to Grantee, save and except any claims
Grantee may have against Grantor as to obligations set forth in the Recreation Land Transfer Post-Closing Agreement, the Effluent
Easement and Irrigation Agreement, and the Transfer Agreement.

3. Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective successors and assigns, a twenty-
five foot (25°) non-exclusive, perpetual utility and landscape easement and an edditional, temporary ten foot (10°) construction
easement, all as shown on Exhibit B-2. Said easements shall be for the purpose of installation, maintenance, repair and removal of
utilities and landscaping. In addition, Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective successors
and assigns @ twenty-foot (20") non-exclusive, perpetual utility easement and an additional ten-foot (10”) temporary construction
easement for the irrigation main to be installed on the Property, in the location shown on Exhibit B-2. The twenty-foot (20°)
permanent easement shall be centered on the line location as shown in Exhibit B-2 or as-built, once it is constructed. The additional
ten-foot {10’} temporary construction easement shall be allocated on either side of the permanent easement as necessary for
construction in the discretion of Grantor and BCU. Said easement shall be for the purpose of installation, maintenance, repair and
removal of irrigation main and landscaping.  Upon completion of construction, repairs, maintenance, or other work in the easement
areas the disturbed areas shall be restored to the condition existing immediately prior to commencement of such work and to the
reasonabie satisfaction of Grantee. Except for emergency repairs of facilities, no construction, disturbance, or other work shall take
place in the easement areas without thirty (30) days prior written notice to Grantee and mutual agreement between Grantor and Grantee
a5 to the time frame of construction. During said thirty (30) day period, BCU shall provide Grantee with a copy of the construction
plans and shall meet with Grantee and discuss the construction methods that will occasion the least disturbance to the Property. The
construction methods seiected by BCU shall be consistent with generally accepted construction practices. In addition, Grantor and
BCU agree that, in utilizing said easements described in this paragraph they will make good faith efforts not to intetrfere with Grantee's
reasonable use of the Property,

4. Grantee shall discharge no more than 2,100 gallons of sewage per day into the sewage systern serving the Property
without the advance written consent of the Grantor, its successors and assigns. Grantor hereby reserves to itself and BCU, and their
Tespective successors and assigns the right to install monitoring equipment at the sewer stub-out to monitor the County’s sewer
discharge, including the right of access to maintain and read the monitoring equipment.

5. Grantee agrees and covenants to use all recreation fees, collected from or on account of Grantor to date in
accordance with the provisions of Section 6.5(A)(2) of the Chatham County Subdivision Regulations (adopted June 25, 1980 and last
revised on June 19, 2006) and in the Conditional Use Permit for Briar Chapel (Resolution 2005-15) adopted by Grantee on or about
February 15, 2005 and signed on March 21, 2005, as it may be amended , as well as al! such recreation fees, if any, collected from or
on behalf of Grantor in the future, to provide additional improvements to the Property or as otherwise allowed herein for payment of
the connection fee and the monthly service fee. Such future improvements shall be constructed at such time and in such manner as
shall be deemed necessary or desirable by Grantee in its discretion and which may include, without limitation, the following:

(a) Abcessory improvements to one (1) baseball field with a 200 foot radius;
(b) Acoessory improvements to one (1) baseball field with a 250 foot radius;
(c) Accessory iraprovements to one (1) standard sized football field;

[G)] Accessory improvements to one (1) soccer field 200 feet by 300 feet, to be divided into three smaller soccer fields
{e) One (1) general purpose athletic field or facility and accessory improvements thereto;

[43) Three {3) concession stands/restroom buildings/pienic shelters and supporting utilities, including restrooms;

® Adequate parking for the use of the park facilities;

h) Appropriate signage for the Property, to be determined in Grantee's discretion, in compliance with all codes and

restrictions applicable to the Property;

i) Playground
1] Walking trails
k) Accessory improvements included, without limitation, fencing, lighting, and bleachers.
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In accordance with Exhibit B-3, attached hereto and incorporated herein by reference, the Property is hereby allocated a maximum of
three (3) acres of impervious surface for park improvements, including those already installed at the time of conveyance.

6. All executory obligations of the Transfer Agreement shall survive closing and delivery, acceptance and recordation
of the Deed, All terms of the Deed and ali surviving executory obligations are binding on Grantee, Grantor and BCU to the same
extent as under the Transfer Agreement, as well as 1o their respective successors and assigns.

7. This Declaration shall burden the Property for the benefit of all of the real property now or hereafter submitted to the
provnsnons of the Declaration of Covenants, Conditions and Restrictions for Briar Chapel recorded in the Public Records on November
16, 2007 in Deed Book 1370, Page 1020, ef seq., re-recorded November 28, 2007 in Deed Book 1372, Page 884, ef seq. (as it may be
amended and supplemented, the “Community Declaration™) and shall be enforceable by Grantor, the Association, and BCU, and their
respective successors or assigns who have any rights, interest, or obligations under the Community Declaration or any right, title, or
interest in any property subject to the Community Declaration. The Property is not subject to the Community Declaration and neither
the County nor the Property is or shall be subject to any Homeowners® Association dues, fees, assessments, or other charges, or any
rules, regulations, or other obligations, or any covenant, restrictions, or easement unless expressly set out in the Deed or this
Declaration.

8. Subject to amendment or termination as provided herein, this Declaration is intended to have perpetual duration,
However, if any provision of this Declaration would be unlawful, void, or voidable by reason of any North Carolina law prehibiting
such provisions from extending more than 21 years beyond the death of a person identified in such provision who is living at the time
such provision is made, such provision shall expire 21 years after the death of the last survivor of the now living descendants of
Elizabeth 11, Queen of England. Notwithstanding the foregoing, if the Property becomes subject to the Community Declaration, then
this Declaration shall automatically terminate and be of no further force and effect and thereafter use and development of the Property
shall be subject to the terms of the Community Declaration and the other governing documents referenced therein.

9. Invalidation of any one of these covenants by judgment or other court order shall in no way affect any other provisions,
which shall remain in full force and effect except as to any terms and provisions which are invalidated.

10, This Declaration may be amended or terminated only by a written instrument referencing this Declaration which is
signed by Grantor and Grantee (or any subsequent record owner of the Property if Grantee conveys the Property) and recorded in the
Offige of the Rogister of Deeds for Chatham County, North Carplina,

o
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EXHIBIT “B~-2" TO LIMITED WARRANTY DEED
THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT

AGENCY FOR COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS.
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SCHEDULE 12

Prepaid Tap Fees and Cash CIAC
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SCHEDULE 13
North Carolina Department of Transportation and Public Road Encroachment Agreements

(See attached)
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BevErLY EAVES PERDUE DIVISION OF HIGHWAYS EuceNe A. ConTt, JR
GOVERNOR SECRETARY
May 12, 2009
Mr. William Mumford
16 Windy Knoll Circle
Chapel Hill, NC 27516

SUBJECT: ENCROACHMENT AGREEMENT (19-3760)
Steel Encasements for Irrigation and Sewer Lines Under SR 1528
Chatham County

Dear Mr. Terry:

Attached is a properly executed copy of a Right of Way Encroachment Agreement which
covers the following:

Installation of 67 and 12” steel encasements for sewer forcemain and irrigation lines along SR
1528 in Chatham County.

This agreement is approved subject to the Special Provisions and redlined plans which
are attached to and made a part of the Encroachment Agreement.

Sincerely,

Division Engined NGr

Attachments

oc: Robert Memory, State Utility Agent, Utility Coordination Unit (w/orig.)
R. E. Blakley, P.E., District Engineer
Benny Sloan, County Maintenance Engineer
~ Matt West, P.E., Kimley-Hom and Associates, Inc.
File (19-3760)

P. O. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344  FAX (910) 944-5623



enak 193760 STATE OF NORTH CAROLINA

ROUTE _SR 1528/8R 1526  PROJECT Brair Chapel COUNTY OF _Chatham
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY ENCROACHMENT AGREEMENT
FOR NON-UTILITY ENCROAGHMENTS ON
-AND- PRIMARY AND SECONDARY HIGHWAYS

NNP-Briar Chapel, LLC

THIS AGREEMENT, made and entered into this the { A day of /VM‘I , 20 LO . by and between the Department

of Transportation, party of the first part; NNP-Briar Chapel, LLC
ang

party of the second part,

WITNESSETH

THAT WHEREAS, the party of the second part desires o encroach on the right of way of the public road designated as

Route(s) 1) SR 1528 {Andrews Store Road) and , located 5 locations as shown on the attached plans
2) SR 15286 (Parker Hemdon Road)

with the construction and/or erection conduit sieeves

of:

WHEREAS, it is to the material advantage of the parly of the second part to effect this encroachment, and
the party of the first part in the exercise of authority canferred upon #t by statute, is willing to permit the
encroachment within the limits of the right of way as indicated, subject 10 the conditions of this agreement;

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second
part the right and privilege to make this encroachment as shown on attached plan sheel(s), specifications and
special provisions which are made a part hereof upon the following conditions, to wit:

That the sald party of the second part binds and obligales himself o install and maintain the encroaching faciiity In such safe
and proper condifion that it will not interfere with or endanger travel upon said highway, nor obsteuct nor interfere with the praper
maintenance thereol, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways
and structures necessary due to the instaliation and existence of the faciiities of the party of the second part, and If at any time
the party of ihe first part shall require the removal of or changes in the location of the said facilities, that the sald party of the
second part binds himself, his successors and assigns, to promplly remove or alter the said facilities, in order to conform to the
said requirement, without any cost to the party of the first part.

That the party of the second part agrees to provide during construction and any subsequent maintenance proper signs,
signal lights, Ragmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform
Traffic Control Devices for Streets and Highways and Amendments ar Supplements thereto. Information as to the above rules
and regulations may be obtained from the Division Engineer of the party of the first part.

That the parly of the second part hereby agrees to indemnify and save harmiess the party of the first part from ail damages
and claims for damage that may arise by reason of the installation and mainienance of this encroachment.

It is clearly understood by the parly of the second part that the party of the first part will assume na responsibility for any
damage that may be caused to such facilities, within the highway righls of way limils, in carrying out its construction and
maintenance operations.,

That the party of the second part agrees (o restore ail areas disturbed during instaliation and maintenance fo the satisfaction
of the Division Engineer of the party of the first part. The parly of the second part agrees o exercise every reasonable
precaution during construction and maintenance to prevent eroding of soil; silting or poliution of rivers, streams, lakes,
reservoirs, other water impoundments, ground surfaces or other property; or pollution of the air  There shall be compliance with
applicable ruies and regulations of the North Carolina Division of Environmental Management, North Carolina Sedimentation
Contral Commission, and with ordinances and regulations of various counties, municipalities and other official agencies relating
to poliution prevention and control. When any installation or maintenance operation disturbs the ground surface and existing
ground cover, the party of the second part agrees to remove and replace the sod or otherwise reestablish the grass cover to
meet the satisfaction of the Division Engineer of the party of the first parl.

That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary
by the Division Engineer of the party of the first pad.

That the party of the second part agrees {o have available at the encroaching site, at all times during construction, & copy of
this agreement showing evidence of approvai by the party of the first part. The party of the first part reserves the right to stop
all work untess evidence of approval can be shown,

Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the
second part agrees to give wrilten notice to the Division Engineer of the party of the first part when all wotk contained hereln has
been completed. Unless specifically requested by the party of the first part, written notice of completion of work on highway
projects under construction will not be required.

That in the case of noncompliance with the terms of lhis agreement by the panty of the second part, the party of the first part
reserves the right to stop all work until the facility has been brought into compliance or removed from the right of way at no cost
to the party of the first part.

That it is agreed by both parties that this agreement shall become void if actual construction of the work contemplated herein
is not begun within one (1) year from the date of authorization by the party of the first part uniess written waiver is secured by
the party of the second pari from the parly of the first part.

FORM R/W 16.1A (January, 1981)



RAW (161A) : Party of the Second Part certifies that this agreement is true and accurate copy of the form
RIW (161A) incorporating all revisions to date,

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and

year first above written,
DERAMRFHAENT OF TRANSP%
-
BY:,/ m

Ase&-&daaagemigigm&—lw .
DIVILION EridEEe O

ATTEST OR WITNESS:
A C/é?/Q é/wu?ﬁ—‘é”"
Kewr, s & ERAtas Lhcidn S Mun @S 1P BEAZAeEt, Lk
ATV R0 AT
Second Party
INSTRUCTIONS

When the applicant is 4 corporation or & municipality. this agreement musl have the corporate seal and
be attested by the corporation secretary or by the empowered ity official, unjess a waiver of corporate
seal and atlestation by the secretary or by the empowered City officlal is on file In the Raleigh office of
the Manager of Right of Way. in the space provided In this agreement for exetution, the name of the
carporation or munizipality shall be typed above the name, and fitle of all persons signing the
agreement should be typed directly below their signature.

When the applicant is not a corporation, then his signature must be withessed by one person, The
address should be included in this agreement and the names of all persons signing the agreement
shouid be typed directly below their signature.

This agreement must be accompanied, in the form of an attachment, by plans or drawings showing the
following applicable information:

All roadways and ramps.

Right of way lines and where applicable, the control of access lines.

Location of the proposed encroachment.

Length and type of encroachment.

Location by highway survey station number. If station number cannot be obtained,

location should be shown by distance from some identifiable point, such as a bridge, road,

ntersection, etc. (To assist in preparation of the encroachment pian, the Department's
roadway plans may be seen at the various Highway Division Offices, or at the Raleigh
office.)

6.  Drainage structures or bridges if affected by encroachment.

7. Typical section indicating the pavement design and width, and the slopes, widths and
details for either a curb and gutter or a shoulder and ditch section, whichever is applicable.

8.  Horizontal alignment indicating general curve data, where applicable.

9. Vertical alignment indicated by percent grade, P.1. station and vertical curve length, where
applicable.

10.  Amount of material to be removed andfor placed on NCDOT right of way, if applicable.

11. Cross-sections of all grading operations, indicating siope ratic and reference by station
where applicable.

12.  All pertinent drainage structures proposed. Include all hydraulic dala, pipe sizes, structure
details and other related information,

13.  Erosion and sediment control,

14.  Any special provisions or specifications as to the performance of the work or the method
of consiruction that may be required by the Depariment must be shown on g separate
sheet altached to encroachment agreement provided that such information cannot be
shown on plans or drawings.

15.  The Department’s Division Engineer should be given notice by the applicant prior to actual
starting of installation included in this agreement.

16.  Method of handling traffic during construction where applicable.

17.  Scale of plans, north arrow, etc,

IS e



ENCROACHMENT SPECIAL PROVISIONS
NNP Briar Chapel, LLC
19.3760 (CHATHAM COUNTY)

Approval of the encroachment agreement is made subject 1o the following Special Provisions:

1.

Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement.
An executed copy of the encroachment agreement shall be available at the construction site at all times.
NCDOT reserves the right to stop all work unless evidence of approval can be shown.

Notify the following prior to beginning work:

» Benny Sloan,County Maintenance Engineer

1404 E. Raleigh St.

Siler City, NC 27344

(919) 742-3431
The Encroaching Party shall comply with all applicable federal, state and {ocal environmental regulations, and
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those
related 10 sediment control, stormwater, wetland, streams, endangered species, and historical sites.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but
net limited 1o the NCDOT Standard Specifications for Roads and Structures 2006, the NCBOT Roadway
Standards Drawings, and NCDOT Policies and Procedures for Accommodating Utilities on Highway
Rights of Way,

It shall be the responsibility of the Encroacher to determine the location of other utilities within the
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing
utilities due to this encroachment shall be the responsibility of the encroaching party.

NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages
brought by any property owner by reason of this encroachment. All Right of Way and casements necessary for
construction and maintenance shall be dedicated to NCDOQT with the proaf of dedication furnished (o the
District Engineer prior to beginning wotk, Encroachment within the Right of Way does not Imply approval for
encroachment onto adjacent property. The Encroacher shall be responsible for seouring any easement, permit,
petmission, or approval for encroachment or other use of property outside the state maintained right of way.
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor
and reset immediately after construction,

The encroaching Party shall take whatever measures are necessary to mmimize soil erosion and siltation, water
pollntion, and &ir pollution. It shall be (he responsibility of the Encroaching Party to keep fully informed to
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and
somrol. In the event of conflict between regulations, specifications, or requirements, the more restrictive
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed,
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have
been installed to the satisfaction of the pi§trict Engineer, Failure to comply with this provision shall be grounds
for immediate suspension of all activitigs within the Right of Way.

The North Carolina Deparfment of Tra(/nspcmatimn is in the process of developing a Work Zone Traffic Control
Qualification and Training program that will begin its implementation in 2010, This program will require
qualified and trained Work Zone Flaggers in every flagging operation (July 2010}, qualified and trained Work
Zone Traffic Control Installers on every traffic control installation (January 2011) and qualified and frained
Work Zone Traffic Control Supervisors on Significant Projects (July 2011). It is intended for the program to
include anyone working within NCDOT Right of Way including work associated with NCDOT construction
and encroachment agreements as well as all NCDOT operations.

Training for this certification will be provided by NCDOT approved training sources and/or private entitiesthat
have been per-approved to train themselves. Additional information will be provided as this program
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progresses. If you have questions, visit our web site at www. ncdot.org/wzte, or contact Stuart Bourne, P.E.,
with NCDOT Work Zone Traffic Contrel Unit at (919) 250-4159 or sbourne@ncdot.gov.

The encroaching party shall provide an inspector acoepiable to the District Engineer for the work to be
performed under this agreement, All costs and expenses for inspection shall be the responsibility of the
encroaching party. The inspector's name, telephone and qualifications shall be provided in writing to the
District Engineer prior 10 beginning construction.

A pre-construction conference between NCDOT, the Encroaching Party or the Encroaching Party’s designated
representative, and the contractor(s) is required prior to commencing any work within the Right of Way.

Storage of materials or equipment within the Right of Way is prohibited. During non-working hours,
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that
no equipment obstruction shall be withiu the Clear Recovery Area.

Construction squipment or vehicles shall not be parked on the pavement or roadway shoulder.

Construction is authorized to be performed on Monday through Friday during the hours between sunrise and
sunset,

Lane closures or constrictions shall not impede school traffic during normal local school peak hours.

The encroaching party may delegate the performance of certain provisions of this agreement to contractors or
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms
and provisions of the encroachment.

The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that
construction meets NCDOT design requirements. Certification shall imnclude the following:

»  Subgrade density
. Core and test locations

The Encroaching Party shall provide the District Engineer with “as-built” plans upon completion of the
mstallation.

Written notification shall be provided to the District Engineer upon completion of the work proposed under this
agreement. Materials test frequencies and methods shall be in conformance with the NCDOT Materials and
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be
provided upon receipt and review of test reports.

The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the
enuroachment has been satistactorily complated by making a request in writing 1o the appropriste County
Maintenance Enginesr. The letter of completion does not relieve the encroaching party from any obligations or
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for
making repairs needsd for a reasenable time period,

The traveling public shull ba warned of construction with complete and proper signing and traffic control
devices in secordance with the current Manual on Uniform Traffic Control Devices (MUTCD). No work
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to
reguire a written traffic oontrol plan for encroachment operations. Traffic control devices and vperations shall
include, but are not Hmited (o the following:

s Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas.
¢  “End Construction” signage beyond the end of all work zones.

e Adequate and appropriate delineation and control devices for all work zone areas including but not limited
to lane closures, disturbed areas, and active work sites.

e  Properly trained and equipped flagmen/women.

Proper maintenance of all traffic control deviees, including but not limited to proper signage and controls during
periods of inactivity and removal of ihappropriate traftic control signage and/or devicesThe Encroacher agrees
to provide traffic control devices, lane closures, road closures, positive protection and/or any other warning or
positive protection devices netgssary for the safety of road users during construction and any subsequent
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maintenance. This shall be performed in conformance with the latest NCDOT Roadway Standard Drawing and
Standard Specifications for Roads and Structures and Amendments or Supplements thereto. When there is no
guidance provided in the Roadway Standard Drawings or Specifications, comply with the Manual on Uniform
Traffic Control Devices for Streets and Highways and Amendments or Supploment thereto, Information as to
the above rules and regulations may be obtained from the Division Engincer.

Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer,

All detour routes, signage and traffic contral devices will be installed and maintained by NCDOT Traffic
Services forces during the period permutted by NCDOT. The encroaching party shall reimburse the Department
of Transportation for all costs incutred in the nstallation and maintenance of the detour. Full payment from the
encroaching party shall due upon completion of the detour.

In the event work is completed in less time than permiited, the normal traffic pattern shall be restored as soon as
the work has been completed.

All traffic controf devices and signage are the responsibility of the encroaching party and shall be installed in
accordance with ¢urrent NCDOT standards, Traffic control plans shall be submitted {o and approved by the
Division Traffic Engineer at (919)947-3930, at 150 DOT Drive, Carthage, NC 28327, Plans should be
submitted as soon as possible to allow adequate time for review.

Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until ail
requirements relating to traffic control and signalization have been satisfied.

Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction
shall be restored to a condition equal to that prior to beginning construction,

Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time.

Trenchestexcavations/bore pits shall not remain open longer than a 24 hout period. No treneh/excavation/bore
pit shall be leff open overnight except in the event of emergoncy, in which case the encroacher shall notify the
District Engineer and inform him as 1o the nature and anticipated duration of the emergency. Any excavation
left open overnight due to emergency shall be protected and Jelineated with complete, adequate and appropriate
safety and traffic control devives.

Al back{i]l shall meet the Statewide Borrow Criteria and shall be placed in accordanes with section 300-6 of
NCDOT Standard Speelfications for Roads and Structures 2006, Backfll material shall be free from rocks
and debris placed in six inch loose layers and compacted 1 at least 95% of standard density as determined by
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (3) inches of
the pavement subgrade shall be compacied to 100% of standard density. (Copies of these testing procedures are
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an
approved mechanical tamp befors the next layer is placed.

Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity
including, but not limited to, night and weekend hours.

When burying around the end of a pipe, culvert, or bridge, the utility shall be located 2 minimum of five (5) feet
from the nearest part of the pipe, culvert, or bridge, and buried (o a minimum depth of five (5) feet below the
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be
backfilled with Class M concrete up to the outside diameter of the existing pipe.

All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the pearest
trench wall shall be made in accordance with the following conditions:

e Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the
nearest trench wall to the pavement surface.

s Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review
prior to construction. Trench boxes shall not be accepted as positive shoring.
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s The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance
with Section 300-6 of MCPROT Standard Specifications for Roads and Structures 2046,

e Al the first sign of trench failure, the trench shall be inunediately backfilled with materials consisting of
A-1, A-3, A-2-4 soils or A-4 solls having 2 maximum of 45% passing a No. 200 sieve and a maximum P.L.
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or
contractor shall repair any damage to the pavement caused by the excavation.

e All trench excavation inside the limits of the theoretical 1:1 slope from the bottom of the nearest trench
wall to the pavement surface shall bs completely backfilled and compacted at the end of each construction
day. No portion of the trench shall be left open overnight.

¢ The length of parallel excavation shall be limited to the length necessary to install and backfill on joint of
pipe at a time, not to exceed twenty five (25) feet.

If fili material is to be hauled to the site by means other than legally loaded trucks, the encroacher shall first
notjfy the District Engineer of the method of hauling and provide a description of the haul route detailing all
state maintained roads upon which material will be ransported. The District Engineer shall determine any
measures or precautions which shall be required to preserve and protect the fntegrity of the roadway and the
safety of the traveling public.

Drainags structures and systems shall be preserved and protected, Any structure which is disturbed or damaged
during construction shall be immediately restored 1o its original condition at no expense to the Department of
Transportation, All utility installations shall be designed and constructed 80 as not to hinder, distupt or mt&rfans
with existing storm drainage, All facilities shall pass over or under highway drainage facilities,

The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an
overbore shall not be more than two (2”) inches greater than the diameter of the pipe encasement. Asn overbore
exceeding two (27) inches greater than the diameter of the pipe or encasement will be considered if the
sncroachment agresment includes a statement signed and sealed by a North Carolina Registered Professional
Engineer indicating that an overbore in excess of two (2) inches of the pipe or encasement will arch and no
damage will be done to the pavement or subgrade.

At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B
concrete up to the outside diameter of the existing pipe.

The grade of top of pipe or casing, including services, shall provide the following minimum bury:

e Crossing under roadways - 3 feet from pavement surface

e  Longitudinal installations - 3 feet from finished grade

*  Crossing under ditches - 2 feet from ditch line

e Within 2 feet from proposed guardrail - 4 feet from finished grade

Where an installation is by open cul, the pavement shall be neatly sawed or cut perpendicular to the surface,

The replacement base and surface shall extend a minimum of ope foot beyond the excavated opening on gach
side and shall be squivalent to the pavement design as stated m the Andrews Store Road improvement plans
approved via NCDOT Encroachment # 76.3741.

Pavement cuts shall be repaired with bituminous material before the road is opened to traffic, or the
Encroaching party shall place a temporary bituminous patch at the closs nf each day’s operations, and place the
permanent repair immediately upon compléetion of the open cul operations, Concrete or aggregate repairs are
prohibited for cuts in bituminous pavement surfaces, Pavement repalrs shall be full depth asphalt with the
miniroum design as per Andrews Store Road improvement plans spproved via Encroachment # 76,3741,

All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District
Engineer’s approval of ditch and shoulder grading priot to seeding and mulching.

All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT
Staudard Specifications for Roads and Structures 2006 . Final determination of soil type shall be made by
the Engincer. The following rates in pounds per acre apply:

e  YEAR ROUND MIXTURE (Sandy Soils)
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KY 31 Tall Fescue or Alta Tall Fescue — 50 pounds
Pensacola Bahiagrass ~ 50 pounds

Centipede — 5 pounds

Fertilizer (10-20-20 analysis) — 500 pounds
Limestone — 4000 pounds

e  YEAR ROUND MIXTURE (Clay Soils)
KY 31 Tall Fescue or Alta Tall Fescue - 100 pounds
Kenblue Bluegrass ~ 15 pounds
Fertilizer (10-20-20 analysis) — SO0 pounds
Limestone — 4000 pounds

¢ Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to
Aungust 31.

e  Oncut and fill slopes 2:1 or steeper, add 30# Sericea Lespedeza from January 1 to December 31.

»  Pertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same
amount of plant fond ag a 10-20-20 analysis.

The encroaching party or any agent scting on behalf of the encroaching party shall exercise carg and provide
my and all pecessary measures and precautions 1o preserve and protect existing landscaping and roadside
plantings within the right of way. Existing landscaping and fandseape plantings shall not be disturbed unless
approved by the NCDOT Divisien 8 Roadsidé Environmental Enginesr. All costs aysociated with restoration or
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents
shall be the responsibility of the encroaching party.

. In the event it is determined that there is a conflict between the existing landscaping or Jandscape plantings and

the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party
shall not proceed uniil the Division 8 Roadside Environmental Engineer has been notified and the conflict has
been resolved to his satisfaction.

Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings
are acceptable. No bonds shall be released until this requirement has beeu satisfied.

The Division § Roadside Environmental Engineer can be contacted as follows

Roadside Environmental Engineer
902 N. Sandhills Boulevard

P. O. Box 1067Aberdeen, NC 28315
(910-944-2344)

The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure
permitied under this encroachment agresment, This condition shall be conveyed in any future buy, lease, sell or
rental agreement. In the event that the sneroaching party or any future responsible party should fail to satisfy
this condition, NCDOT reserves the right close or romove the structure.

All activities or operations approved under this agreement which fall within the project limits or contraét period
of any active NCDOT project shall reqquire a waiver from the prime Contractor for the NCDOT project, granting
the encroaching party access within the project and releasing NCDOT fron: claims against NCDOT by the
prime Contractor resulting from the encroaching party’s operations or activities, The NCDOT project shall
have precedence and priority over all others.






STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BEVERLY EavES PERDUE DIVISION Of HIGHWAYS Eucene A, ConT, JR
(GOVERNOR SECRETARY

October 27, 2011

Briar Chapel, LLC

¢/o Mr. Bill Mumford

16 Windy Knoll Circle

Chapel Hill, North Carolina 27516

SUBJECT: ENCROACHMENT AGREEMENT (19.3863)
Install 60’ of 6” Irrigation Main with 12” Steel Casing
SR 1526
Chatham County

Dear Mr. Mumford:

Attached is a properly executed copy of a Right of Way Encroachment Agreement which
covers the following:

Install 60° of 6” irrigation main with 12” steel casingin X  County, and any associated pre-
construction work.

This agreement is approved subject to the Special Provisions and plans which are attached to
and made a part of the Encroachment Agreement. Any work associated with the subject project
permitted under an NCDOT approved Driveway Permit shall be completed in accordance with this
Encroachment Agreement.

Timothy Johnson, P g T

Division Engineer

Antachments

cc:  Robert Memory, State Utility Agent, Utility Coordination Unit (without plans)
Reuben E. Blakley, P.E., District Engineer (with original)
Justin Bullock, P.E., Chatham County Mamtenance Engineer

Mark Ashness, PE CE Group
File (19.3863)

P. O. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344  FAX (910) 944-5623
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ENCRCACHMENT SPECIAL PROVISIONS
Briar Chapel Utilities, LLC
19.3863 (Chatham County)

Approval of the encroachment agreement is made subject to the following Special Provisions:

1.

Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement.
An executed copy of the encroachment agreement shall be available at the construction site at all times.
NCDOT reserves the right to stop all work unless evidence of approval can be shown.

Notify the following prior to beginning work:

o Justin Bullock, P.E., Maintenance Engineer

1404 E Raleigh St.

Siler City, NC 27344

(919)724-3431
The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but

not limited to the NCDQOT Standard Specifications for Roads and Structures 2006, the NCDOT Roadway
Standards Drawings, and NCDO'T Policies and Procedures for Aceommodating Utilitles on Highway

Rights of Way,

It shall be the responsibility of the Encroacher to determine the location of other utilities within the
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to
existing facilities and to maintain accessibility to existing utilities. Costs (o repair, restore, or relocate existing
utilities due to this encroachment shall be the responsibility of the encroaching party.

NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished fo the
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit,
permission, or approval for encroachment or other use of praperty outside the state maintained right of way.
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor
and reset immediately after construction.

The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and
control. In the event of conflict between regulations, specitications, or requirements, the more restrictive
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed,
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds
for immediate suspension of all activities within the Right of Way.

NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM:
Effective July 1, 2010, all flagging operations within NCDOT Right of Way require qualified and trained Work
Zone Flaggers. Qualified and trained Work Zone Traffic Control Supervisors will be required on Significant
Projects.

Training for this certification is provided by NCDOT approved training sources and by private entities that have
been pre-approved to ftrain themselves. If you have questions, contact our web site at
It/ www.nedetoreidelpreconsiructwaie/ WZTC TrainingProgranvdefaglit. himl, or contact Stuart Bourne,

P.E. with NCDOT Work Zone Traffic Control Unit at (919) 662-4338 or shourne@ncdot.cov.

The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the
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encroaching party. The inspector’s name, telephone and qualifications shall be provided in writing to the
District Engineer prior (o beginning construction.

10. Storage of materials or equipment within the Right of Way Is prohibited. During non-working hours,
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that

no equipment obstruction shall be within the Clear Recovery Area.
11. Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder.

12. Construction is authorized to be performed on Monday through Friday during the hours between sunrise and
sunsgt.
13. No lane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or during holidays,

holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday

weekends shail include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day.

14. The encroaching party may delegate the performance of ceriain provisions of this agreement to contractors or

other parties. However, this shall not in any way release the encroaching party from its obligations to the terms

and provisions of the encroachment.
15. The Encroaching Party shall provide the District Engineer with “as-built” plans upon completion of the
installation.

16. The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the

encroachment has been satisfactorily completed by making a request in writing to the appropriate County

Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or

responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for
making repairs needed for a reasonable time period.

17. The traveling public shall be warmed of construction with completa and proper $igning and fraffic control

devices in aceordance with the current Manual on Uniform Traffic Contrel Devices (MUTCD). No work

shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to

require a written traffic control plan for encroachment operations. Traffic control devices and operations shall

include, but are not limited to the following:
¢ Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas.

¢  “End Construction” signage beyond the end of all work zones.

*  Adequate and appropriate delineation and control devices for all work zone areas including but not limited

to lane closures, disturbed areas, and active work sites.

»  Properly trained and equipped flagmen/women,

*  Proper maintenance of all traffic contrel devices, including but not limited to proper signage and controls

during periods of inactivity and removal of inappropriate traffic control signage and/or devices.

18. The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or
any other warning or positive protection devices necessary for the safety of road users during construction and

any subsequent maintenance. This shall be performed in conformance with the latest NCDOT Roadway
Standard Drawing and Siandard Specifications for Roads and Structures and Amendments or Supplements

A

thersto, When thers is no guidance provided in the Roadway Standard Drawings or Specifications, comply with

the Manual on Uniform Traffic Control Devices for Streets and Highways and Amendments or Supplement
thereto. Information as io the above rules and regulations may be obtained from the Division Engineer.

19. Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer. Two-way

traffic shall be maintained at all times.

20. In the event work is completed in Jess time than permitted, the normal traffic pattern shall be restored as scon as

the work has been completed.

21. The Traffic Services Supervisor shall be notified at (910) 947-3930 in Carthage, NC, prior to beginning work
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the

~

0 s tmntonans

Ao 1 i ) v Ak bt o s o

S s s g ¢




22.

23,

24,

25,

26.

27.

28,

29.

30.

proposed work zone. Costs to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall
be the responsibility of the Encroacher.

Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all
requirements relating to traflic control and signalization have been satisfied.

Curb cuts and ramps for handicapped persons shall be constructed in accordance with the current NCDOT
“Standard for Wheelchair Ramp Curb Cuts” and the Americans With Disabilities (ADA) Accessibility

Guidelines for Buildings and Facilities.

Ingress and egress shall be maintained to businesses and dwellings. * Driveways altered during construction
shall be restored to a condition equal to that prior to beginning construction.

Excavated malerial shali not be placed on the paved roadway surface at any time unless specifically approved
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time.

Trenches/excavations/bore pits shall not remain open longer than 2 24 hour period. No trench/excavation/bore
pit shall be left open overmight excepl in the event of emergency, jn which case the encroacher shali notify the
Disirict Engineer and inform him as to the naiure and enticipated duration of the emergency. Any excavalion
left open overnight due {o emergency shall be protected and delincated with complete, adequate and appropriate

safety and traffic control devices.
All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of

NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks

and debris placed in six inch loose layers and compacied to at least 95% of standard density as determined by
AASHTO Method T-99 as modified by NCDQT, except that backfill material placed within eight (8) inches of
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an
approved mechanical tamp before the next layer is placed. '

Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity
including, but not limited to, night and weekend hours,

When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5) feet below the
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be
backfilled with Class M concrete up to the outside diameter of the existing pipe.

All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest
trench wall shall be made in accordance with the following conditions:

e  Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the
nearest trench wall to the pavement surface.

*  Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review
prior to construction. Trench boxes shall not be accepted as positive shoring.

o The trench backfill shall mest the Statewide Borrow Criteria. The trench shall be backfilled in accordance
with Section 300-6 of NCDOT Standard Specifieations for Roads and Structures 2006,

e Atthe first sign of trench failure, the trench shall be immediately backfilled with materials consisting of
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passing a No. 200 sieve and a maximum P.1.
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or
contractor shall repair any damage to the pavement caused by the excavation.

¢  All trench excavation inside the limits of the theoretical 1:1 slope from the bottom of the nearest trench
wall to the pavement surface shall be completely back(illed and compacted at the end of each construction
day. No portion of the trench shall be left open overnight.

¢  The length of parallel excavation shall be limited to the length necessary to install and backfill on joint of
pipe at a time, not lo exceed twenty five (25) feet.
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31.

32

33.

34.

35.

36.

37.

38.
38.

40.

41.

Drainage structures and systems shall be preserved and protected, Any structure which is disturbed or damaged
during construction shall be immediately resiored to its original condition at no expense to the Department of
Transportation, All utility installatipns shall be designed and constructed so zs niot to hinder, disrupt or interfare

with existing storm drainage. All {acitities shall pass over or under highway drainage facilities.

The dry bore method of boring shall be utitized and made perpendicular to the roadway. Any bore exceeding 6
inches shall be encased, Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an
overbore shall not be more than two (27) inches greater than the diameter of the pipe encasement, An overbore
exceeding two (27) inches greater than the diameter of the pipe or encasement will be considered if the
encroachment agreement includes a statement signed and sealed by a North Carvlina Registered Professional
Engineer indicating that an overbore in excess of two (2*} inches of the pipe or encasement will arch and no

damage will be done to the pavement or subgrade.
At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B
concrete up to the ouiside diameter of the existing pipe.

The grade of top of pipe or casing, including services, shall provide the following minimum bury:

s Crossing under roadways - 3 feet from pavement surface
¢  Longitudinal installations - 3 feet from finished grade
e Crossing under ditches - 2 feet from ditch line

All service connections shall be bored unless construction is of ductile iron or equal quality material with
satisfactory leakproof joints.

All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side
slopes of ditches or in the pavement.

Al manholes and/or vaults shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed
for H8-20 live loads and conform to the NCDOT Standard Specifications for Roads and Structures 2006,

the NCDOT Roadway Standards Drawings. Any proposed strocture which Is not of a design pre-approved
by NCDOT shall be submitted to NCDOT with details and design calciilations sealed by a Professional

Engineer for approval prior to construction, A list of approved structures may be obtained from NCDOT
Design Services at $19-250-4128.

Locating tape or detection wire shall be installed with non-ferrous pipelines,

The encroaching party shall contact Justin Bullock, P.E., County Maintenance Engineer at (919) 724-3431 for
inspection of forms or grade line prior to placing concrete for curb and gutter. A minimum of 24 hours notice is
required for inspections.

All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District
Engineer’s approval of ditch and shoulder grading prior to seeding and mulching.

All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT

Standard Specifications for Roads and Structures 2006 .  Final determination of soil type shall be made by

the Fngineer. The following rates in pounds per acre apply:

¢ YEAR ROUND MIXTURE (Sandy Soils)
KY 31 Tall Fescue or Alta Tall Tescue — 50 pounds
Pensacola Bahiagrass — 50 pounds
Centipede — 5 pounds
Fertilizer (10-20-20 analysis) - 500 pounds
Limestone — 4000 pounds

o YEAR ROUND MIXTURE (Clay Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 100 pounds
Kenblue Bluegrass — 15 pounds
Fertilizer (10-20-20 analysis) - 500 pounds
Limestone — 4000 pounds
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42.

43.

44.

45.

46,

47,

49.

50,

¢ Add 10 pounds of Kobe or Korean Iespedeza and 10 pounds of Millet to the above mixture from May 1 to
August 31,

¢ Oncutand fill slopes 2:1 or steeper, add 30# Sericea Lespedeza from January 1 to December 31,

e  Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same
amount of plant food as a 10-20-20 analysis.

The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents
shall be the responsibility of the encroaching party.

In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party
shall not proceed until the Division § Roadside Environmental Engineer has been notified and the conflict has
been resolved to his satisfaction.

The Division 8 Roadside Environmental Engineer can be contacted as follows:

Roadside Environmental Engineer
902 N. Sandhills Boulevard

P. O. Box 1067 Aberdeen, NC 28315
(910-944-2344)

The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or
rental agreement. In the cvent that the encroaching party or any future responsible party should fail to satisfy
this condition, NCDOT reserves the right close or remove the structure.

The utility proposed under this agreement shall be placed at or near the existing right of way line at a location
acceptable to the District Engineer.

The following minimum dimensions shail apply where the method of installation is directional drilling or
boring:

*  Depth below ground surface for parallel installations -4’
«  Depth below any ditch line -5
¢ Depth under Interstate and Controlled Access Facilities -15°
e Depth under all other roadways -10°

- Notify Justin Bullock, P.E., County Maintenance Engineer, 1404 E Raleigh St, Siler City, NC 27344 (919)

7243431, prior to beginning work. The encroaching party shall provide the District Engineer with the
following information at least 3 working days prior to commencing operations:

»  Proposed schedule of operations
»  The name(s) and phone number(s) of project contact person(s).
¢  Tentative locations where directional bores will commence and terminate.

All activities or operations approved under this agreement which fall within the project limits or contract period
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the
prime Contractor resulting from the encroaching party’s operations or activities. The NCDOT project shall
have precedence and priority over all others,

The proposed utility shall be placed at 2 minimum depth of 2 feet below the adjacent pavement elevasion and
shall not be closer than 3 feet from the edge of pavement,
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, DA U NORTH CARULINA
WUTE, S8R 1526 PROJECT  Briar Chapel COUNTY OF Chatham
. ‘ Reuse Main

galsr /0 3863

;,ﬁ'*:v ) x': P P
RIGHT OF WAY ENGROACHMENT AGREEMENT
voar M UgeTtnw By 0 t et

CEPARTMENT OF TRANSPORTATION

AND- PRIMARY AND SECONDARY HIGHWAYS
Briar Chapel Utilites, LLC ML e
18 Windy Knoll Clrcle, Chapel Hift NC 27516 Y '

T A I S EH AN
THIS AGREEMENT, made and entered into this the ., 27 1 day of (O fobe.t | 2011, by Sndf betied the Gepartment of
‘ransportation, party of the first part; and Briar Chapel Utilities, LLC party of the s#lgdAd party 1220 0n 05 0 .

R

WITNESSETH

THAT WHERAS, the party of the second part desires to encroach on the right of way of the public road designated as
oute SR 1526, located 0.10 miles south of intersection of SR 1526/SR 1528 Intersection with the construction and/or erection
of: 60 If of 8" Irrigation Main within a 12" Steel Casing and Appurtenances.

WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of

he first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment with in the fimits of the
ight of way as indicated, subject o the conditions of this agreement;

NOW, THEREFORE, IT 1S AGREED that the party of the first part hereby grants to the party of the second part the right

ind privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are
nade a part hereof upon the following conditions, to wit:

That (he instaffation, operation, and maintenance of the above described facllily will be accamplished  accordance with the parly of
the first par's latest POLIGIES AND PROCEDURES FOR AGCOMMODATING UTILITIES ON HIGHWAY RIGHTS-QF-WAY, and such
revisions and amendments thareta as may be in affect at the date of this agreement. (nformalion as to these policies and procedures

may be obtained from the vision Engineer or State Ulhily Agen! of the parly of he first par.

Thet the sald party of the secand pant binds and obligates Mmself o Install and maintain the encroaching laclity iy such safa and
prager condition tiat it will not intacfere With or endanget trave) dpan said Fghwey, nor ststruct nor interfere with the proper maiotenanse
{heranl, tu reimburse the parly of tie firsl pact Tor the eost incurrad for any repairs or malntenance [o its roadways and shuchures

Y dua to the installation and existence of the faciiilles of the parly of the second part, and f at any tine e parly of the (irst part
shall réquin the remoyal of or changes in te tocation of the sald tacilities, that (e said parly of the second part bindy lumsett, his

successors and assigns, to promptly remove or ailer the saw facdities, in arder Lo conforo o the sald requirernent, withoul any eost o the
party of the ficst part.

That the party of the second part agrees to provide dunng construction and any subsequastt malntenance proper signe, signa fobts,

flagivien and other warning davicss for the protection of traffic In conformance with the fatest Manuat on Uselorm Uafic Confrol Devices
for Sireets and Hinhways and Amendrients or Supplements thereto. Information as to fhe above tules and regulations may be obtained
from the Divistan Enginaer of tha pady of the first part.

Thet the party of the second part hereby agrees to indemnify and save harmless the pany of the first part from all damages and
claims for damage that may arise by reason of the inslallation and maintenance of this encroachment,

‘That tha pady of the second part sgrees o restore 8l areas disturbed dunng lnstalialion and malntennoce o the satistaction of the
Diviston Englneer of the pary of the first gart, The party of the second part agrees o exerclge avery reasonable pecention during
constrictinn and fralntenance to prevent atading of seil: silting or paliution of sivers, stiaams, lakes, rasepvolrs, sther watsr
impoundments, ground surdaces or other property; of potiution of the air. There shall be compllance with applicable rules and regulations
of the Nodh Cacofiva Division of Eavironmanial Management, North Cardling Sedimentation Conteol Cammission, and with ordinanses
am regulations of varlous cauntiss, municipaliies and other official agunaies ralating to pollution prevention and sontrat. When any
inglatlaijon or maintenance eperation disturbs the round surdace and existing ground gover, the parly of {e sacond pant agrees to remove
sitd replace e sod of otherwisa reestablish the qrass cover (o meet the satisfaction of the Division Engineer of the parly of the first part,

That the party of the second part agrees to assume the aciual cost of any inspection of the work considered o be necessary by the
Owision Engineer of the party of the first part,

‘That the parly of the saecond pait agrees to have available at the construction site, at all imes during senstruction, a copy of this

agresmant showing avidence of approval by the party of the first part. The party of the first part reserves the right to stop all wark unless
evidence of approval can be shown,

Provided the work contained in this agreement is being performed on a completed highway open to traifie; the pady of the sacand part
agrees to give written notice to the Division Engineer of the party of tha first part when all wak contained harein yas been tompleted.

Unless specfically requested by the party of the first part, wrillen notice of completion of work on highway projacts under construchon will
not be requirad.

That in the case of noncompliance with the terms of this agreement by the party of the second part, the party of the first part reserves

the right to stop all work untit the facility has been brought into compliance or removed from the right of way at no cost to the party of the
first part

That it Is agreed by bt padiss that (s agreement shall become void if aclual construction of the work contemplated herein is not

begun within one [ 1} yaar frem (he date of autharization by the pary of the first part unless written waiver is secured by the party of the
second part from the parly of the first part,

During the performance of this contract, the second party, for itself, its agsignees and successors in interest (heremafter refecred to as
the “contractor”), agrees as follows:

a.  Compliance with Reaulations: Ths contractor shall comply with the Regulations refative to nondiscrimination in Federally-
agsisted programs of the U, 3. Depariment of Transporiation, Title 49, Code of Federal Regulations, Part 21, as they may be
amanded from time 1o Bme, (hereinafter referred lo as the Regulations), which are herein incorporated by reference and
mada a part of this contraet,

b.

Nondiscrminallon: The conleactur, with regard fo the work performed by It during the gontract, shall not disceivinate gy the
groimds of race, colar, or natlonal orlgin in the selection and reteption of subtontractors, including procuremants of materiuls
and leases of equipmint. Thé sontractor shall pot parhicipate either dirgctly or indirectly in the discrimination prohibiled by

Seatun 21,5 of the Reguiations, inclusling employment practices whan the contragt eovers a program sat furth it Appandix 8
of the Regulations.

Saoticlations for Suhecotragle, Ingluding Procursmaits of Materials and Eguinmeat In alt soficitahions either by competitive
bidding or negotialion made by the contractor for work ta be gerformed under a subcontract, including prosurements of
malerials or leases of equipment, each potential subcontractor or supplier shall be notified by the centraclor of the

“ORM RAW 16.1 (Rev. July 1, 1977)
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coniractors abligations under this contract and the Regulations relative to nondiscrimination on the grounds of race, colm,‘
or national origin.

Ipdormation and Regads  The contracter shall provide all information and reports requitad by the Regulations, of diractives
issuad pursiant thereto, and shall permit aceess to its boaks, records, accounts, bihat sourdas of information, and its
facilities 85 may be determined by the Dapariment of Transporiation o the Federal Highway Administration to bie perinent 1o
ascertaln compliance wih such Regulations or divactivas, Whers aoy infornation required of a contractor s in the exclusive
possession of anoihar whe fails or refuses to fupish his information, e contractor shall so certify to the Depariment of
T\m?:rpaﬁat(icn. or the Federad Highway Administeation a3 apprepriale, and shall set forth what sfforts R has nade lo oblain
the [formation,

e, Sapglons for Nonzomplianes: in the event of the contraclor's noncompliance with the nondiscrimination provisions of this

sontract, thq Bepariment of Transpartation shall simpose such contract sanchions as it or the Faderal Highway Administration
may detarmine to be apprapriate, including, but not fimited to,

{1) withholding of payments 1o the cantractor under the contract unlil the contractar comples, andfor
(2) cancellation, termination or suspension of the contract, in whole or in part,

{ncomoration of Pravisions: The contractor shalt lnclude the provisions of paragrapha “a” trough *f* in svacy subcontraet,
including procuraments of materials and leases of equipment, unless exampl by the Regulafions, or directives lssued
purstiant thareto, The conteastor skall Take such action with respect W any subcontrast or procurement as the Department
of Transpordation or the Federal Highway Adrinistration may direct as a maans ef anfarcing such prowsions inciuding
sanchons for noncompliancy: Provided, howevar, that, In the event a contraclur becomes involvad In, or is threatenad with,
figyation woih a subcontractor or suppllar as & rasult of auch directian, the contraclor may raquast the Department of
Transpottation o anter into such ltigation ta pralect the laterests of the State, and, In addition, the contractor may request
the Unitet States 10 enter intg such ftigation 1o protect the mterests of the United States.

fi

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and
ar first above written.

Enatesumaon=" ol i, 'y
gY:

DIVISION ENGINEER P
TEST OR WITNESS:

-

@t Ghapet Utiities, LLC SN W
asmiors Pl Ject secseria Syt fhaeand

Windy Knoll Cirgle, Chdpel Hill NC 27516 Mgé‘ /73@" (o EMTT
Sscond Party

INSTRUCTIONS

Vhan the applicant is a corporation or a municipalily, thig agreement must have the corporate seal and be attested by 1he comporation
searatary ar by the empowered oty official, unless & walver of comporate sesl and stiestation by the searelary or by the eynp(wezed Cay
aificial ig on file in the Ralelgh offica of tha Mapager of Right of Way, In the space provided in this agrearnent foc exagulion, the vame of

{hae corporation o municipatity shall be lyped above the name, and tiths of all persons slgning the agreemant ahoulit bie typed diractly
bt thelr sigmature.

When the applicant 13 not a corporatian, then his signature must be witnessed by one parson. The address should be included i this
agreerent and the names of alf persons signing the agraement should be typed directly below their signature,

This agreement must be accompamed, in the form of an attachment, by plans or drawings showing the foltowing applicable information:

1, All rosciways and ramps.

2, Fight of way lines and where applicable, the control of access lines.

3, Logation of the existing andfor proposed encroachment.

4, Lengihy, size and type of encroachment,

5. Method of installation.

S, Dimensions showing the distance from the ancreachment to edge of pavement, shoulders, et

7. Lecation by highway survay stalion number, [ station aumber cannol be oblalned, acation shauid b shown by
distanse fram somé idenbfipble point, such as 2 brldge, ad, intersection, ele. (To assist ln preparation of the
ensioachment plan, he Depariment's roadway plans miy be seen at the vanous Highway Division (ifieas, of at the
Ralelgh oftica.}

8. Drainage structures or bridges If affecled by encroachment (show vertical and honzontal dimensions from
encroachmant to nearest parl of structure).

9

5 Method of attachment to drainage structures or bridges.

10. Manhole design,

11, On underground utilities, the depih of bury under all lraveled lanes, shoulders, ditches, sidewalks, elc.
12, Length, size and typs of encasement where required.

13 On underground crossings, notation as to method of crossing - boring and Jacking, open cut, etc.
14, Location of vents
GENERAL REQUIREMENTS

5 Ay alfachmant to & ldge or other drainage structure must be spproved by the Head of Struclure Design in Raleigh
priar 1o submission of encroachment agreement tu the Dlvision Eaglnesr,

All crossings should be a5 nest a3 posalble normel 1o ihe centeding of the highway

Minfmum vadicat glearances of overhead wires and cables above all roadways must conformy lo clearancas setout o
the Natunat Electtls Safsty Codg,

Encasements shall exiend fram diteh line to ditch lina in cut sections and 5 beyand toe of sfopes I fill sections,

Al venis should be axtandad (o tha tlght of way lina or a5 olhervise ragulred by the Depariment

All pipe ancasements as 1o material and slrangth shall mest the standards and spscificalions of the Department.
Any spedial provisions or specifications as ta the performance of the work or ihe mediod of consiruction that may be
tenuired by the Departvedt rust be shown on a separate shest attached lo ericroachmsnt agreement providad that
such information cannol be shovr an plans or diawings.

Tha Department's Division Engineer should be given natice by the applicant prinr to actual starting of installation
ncludesd in this agreemant,

SRR P N

RIW (161) : Party of the Second Part certifies that this agreement 1s true and accurale copy of the form
RAN (181) incorporating all revisions to date,
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

BeVERLY EAVES PERDUE DIVISION OF HIGHWAYS EuceNE A. ConTy, JR
GOVERNOR SECRETARY

March 8, 2011

NNP Briar Chapel, LLC

¢/ o Mr. Bill Mumford

16 Windy Knoll Circle

Chapel Hill, North Carolina 27516

SUBJECT: ENCROACHMENT AGREEMENT (19.3806)
Installation of 3” PVC Force Main
SR 1526
Chatham County

Dear Mr. Mumford:

Attached is a properly executed copy of a Right of Way Encroachment Agreement which
covers the following:

Installation of 3” force main on SR 1526 in Chatham County, and any associated pre-construction
work.

This agreement is approved subject to the Special Provisions and plans which are attached to
and made a part of the Encroachment Agreement. Any work associated with the subject project
permitted under an NCDOT approved Driveway Permit shall be completed in accordance with this
Encroachment Agreement.

Sincerely,

4 #% m
Timothy Johnson, R.E. JTr

Division Engineer

Attachments
cc:  Robert Memory, State Utlity Agent, Utility Coordination Unit (w/orig.)
Reuben E. Blakley, P.E., District Engineer
Benny Sloan, E.I., Chatham County Maintenance Engineer
Todd O’Dantel, P.E, The John R. McAdams Company. INC
Charlie Homne, Chatham County Manager
File (19.3806)

P. O.BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623



STATE OF NORTH CARGLINA

ROUTE SR 15286 PROJECT ENLE 19,3506 COUNTYOF  Chatham
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY ENCROACHMENT AGREEMENT
AND- PR!MARY’ AND SECGNDARY HIGHWAYS

NNP-Briar Chapel, LLG

THIS AGREEMENT, made and entered into this the ¢ day of MARLH *. 20i ,,7,/1 by and betWeen the Department
of Transportation, party of the first part, and  NNP-Briar Chapel, LLC ""’ ViR

{5 Sk aparly of;hEs,emnd part,
WITNESSETH

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as
Route(s) _Andrews Store Road - S. R. 1526 " .located _Approximately 1.1 miles west of US15-501/Andrews

Slore Road Intersection

with the construction and/or erection of: 109 total LF of 3" PVC Force Main across Andrews Store Road including
approximately 63 LF of 3" PVG Force Main through an exisling 8" steel encasement pipe.

WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the
right of way as indicated, subject to the conditions of this agreement;

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants {6 the party of the second part the right
and privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are
made a part hereof upon the following conditions, to wit:

That the installation, sparation, and maintenance of the above described facility will be accomphshed in accordance with the party of
the first part's latest POLICIES AND PROCEDURES FOR ACCOMMODATING UTILITIES ON HIGHWAY RIGHTS-OFWWAY, and slch
revisions and amandrnénts thereto as may be in effect at the date of this agreement. Information as to these policies and procedures
may be obtained from the Division Engineer or State Utility Agent of the party of the first par.

That the said party of the second part binds and obligates himself o install and maintain the encroaching facility in such safe and
proper condition that it will not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the proper maintenance
thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways and structures
necessary due lo the installation and existence of the facliiities of the party of the second part, and if at any time the party of the first part
shall require the removal of or changes in the location of the said facilities, that the said party of the second part binds himself, his
successors and assigns, to promplly remove cor alter the said facilities, in order to conform to the said requirement, without any cost fo the
party of the first part,

That the party of the second par agrees lo provide during consiruction and any subsequent maintenance proper signs, signal lights,
flagmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform Traflic Control Devices
for Streets and Highways and Amendments or Supplements thereto, Information as to the above rules and regulations may be obtamed
fromy the Division Engineer of the party of the first part,

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and
claims for damage that may arise by reason of the installation and maintenance of this encroachment,

That the party of the second part agrees to restore all areas disturbed during installation and maintenance to the satisfaction of the
Division Engineer of the party of the first part. The party of the second part agrees {o exercise every reasonable precaution during
construction and maintenance to prevent eroding of soll; silting or poliution of rivers, streams, lakes, reservoirs, other water
impoundments, ground surfaces or other property; or poliution of the air. There shall be compliance with applicable rules and regulations
of the North Carolina Division of Environmental Management, North Carolina Sedimentation Contrel Commission, ang with ordinances
and regulations of varicus counties, municipalities and other official agencies relating to poliution prevention and conirol. When any
installation or maintenance operation disturbs the ground surface and existing ground cover, the parly of the second part agrees to
remave and replace the sod of othenwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the
first parst.

That the party of the second part agrees {o assume the actual cost of any inspection of the work considered to be necessary by the
Division Engineer of the parly of the first part.

That the party of the second part agrees (o have available at the construction site, at all times during construction, a copy of this
agreement showing evidence of approval by the party of the first part, The parly of the first part reserves the right to stop all work unless
evidence of approval can be shown.

Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the second part
agrees to give written notice to the Division Engineer of the party of the first part when all work contained herein has been completed.
Unless specifically requested by the party of the first part, writlen notice of completion of work on highway projects under construction wiil
not be required.

That in the case of noncomphiance with the lerms of this agreement by the parly of the second part, Ihe pady of the first part reserves
the right to stop ali work until the faciiily has been brought into compliance or removed from the nght of way at no cost o the party of the
first part

That it is agreed by hoth parties that this agreement shall bacome void if actual construction of the work contemplated herein is not
begun within one (1} year from the date of authorization by the parly of the first part unless wrilten waiver 1s secured by the party of the
second part from the party of the first part.

During the performance of this contract, the second parly, for itself, its assignees and successors in interest (hereinafter referred to as

the "contractor”), agrees as follows:

a.  Compliance with Reguiations: The contractor shall comply with the Regulations relative o nondiscrimination in Federally-
assisted programs of the U, . Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and
made a part of this contract

b.  Nondiscrimination: The coniractor, with regard to the work performed by it during the contract, shall not discriminate on the
grounds of race, color, or national origin in the selaction and retention of subcontraciors, including procurements of materials
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and leases of equipment  The coniraclor shail not participate either directly or indirectly in the discrimination prohibited by

.Section 21.5 of the Regulations, including employment practices when the contrac covers a program set forth in Appendix B
of the Regulations.

¢ Bolicitations for Subconiracts, including Provurements of Materials and Eoipment. In all solicitstions either by competitive
bidding or negotishon made by the contractor for work to be performed under a subconlract, including procurements of
matenals or leases of equipment, each polential subcontractor or supplier shall be notified by the contractor of the
conlractor's obligations under this contract and the Regulations relative to nondiscnimination on the grounds of race, color,
o national origin,

d  Informalion and Reports. The confractor shall provide all information and reporis required by the Regulations, or direclives
issued pursuant therelo, and shall permit access 1o its boaoks, records, accounts, other sources of information, and its
facilities as may be determined by the Department of Transporlation or the Federal Highway Administration 1o be perinent to
ascerlain compliance with such Regulations or directives Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the conltractor shall so certify to the Department of

Transportation, or the Federal Highway Administration as appropriate, and shall set forih what efforts it has made 1o obtain
the information

e, Sanclions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of this
coniract, the Departrnent of Transportation shall impose such contract sanctions as it or the Federal Highway Administration
. may delermine 1o be appropriate, inchuding, but not limited to,

(1) withhelding of payments lo the contractor under the contract unlil the contractor complies, and/or
{2) cancellation, {ermination or suspension of the contract, in whole or i pert,

f. Incorporation of Provisions: The conlractor shall include the provisions of paragraphs "a” through “I" in every subcontract,
including procurements of malerials and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant therelo. The contractor shall take such action with respect 1 any subtontrad! or proy as the Depariment
of Transportation or the Federal Highway Adminisiration may direct a5z means of enforcihg such provisions including
sanctions for noncompliange: Provided, however, that, in the event & contraalor besomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a resuit of such direction, the contractor may request the Department of
Transportation o enter into such litigation 1o protect the interests of the Siale, and, in addition, the contractor may request
the Uniled Stales 10 enter into such litigation tu protect the inlerests of the United States.

R (161) : Party of the Second Part certifies that this agreement is frue and accurate copy of the form
R/W (161) incorporating all revisions to date.

IN WITNESS WHEREOF, each of the parties 1o this agreement has caused the same o be executed the day and
year first above written.

. DEMRRFHERT OF TRANSP
-
o, / s AT

DIVISION ENGINEER ||

ATTEST OR WITNESS: e
j"‘@iﬂa Do MNP-Briar Chapel, LLC
C,lee ﬂa,gmm ,/';z:z*‘(i?'é /f"if'wigﬁr Bill Mumford &@%*«Q ‘
' Assislant Vice-Prasident -
. Second Party

INSTRUCTIONS

When the applicant is a corporation or a municipality, this agreement musl have ihe corporate seal and be altested by the corporaiion
secretary or by the empowered city official, unless a waiver of corporale seal and atiesiation by the secretary or by the empowered City
official is on file in the Raleigh office of the Manager of Right of Way. In the space provided in this agresment for execution, the name of
the corporation or municipality shall be typed above the name, and tilie of all persons signing the agreement should be typed directly
below their signature.

When the applicant is not a corporation, then his signature must be witnessed by one person. The address should be included in this
agreement and the names of all persons signing the agreement should be typed direclly below their signature,

This agreement must be accompanied, in the form of an attachment, by plans or drawings showing the following applicable informalion:

1. All roadways and ramps.

2, Right of way lines and where applicable, the conlrol of access lines.

3. Location of the exisling and/or proposed encroachment,

4 Length, size and type of encroachment,

5 Method of installation,

8. Dimensions showing the distance from the encroachment to edge of pavement, shoulders, etc.

1. Location by highway survey station number, If station number cannot be obtained, location should be shown by
distance from some idenlifiable point, such as 8 bridge, road, intersection, etc. (To assisl in preparation of the
encroachment plan, the Depariment’s roadway plans may be seen at the various Highway Division Offices, or at the

' Raleigh office )

8. Drainage structures or bridges if affected by encroachment (show vertical and horizontal dimensions from
encroachment to nearest part of structure)

9 Method of attachment to drainage structures or bridges

10, Manhole design.

1. On underground utilities, the depth of bury under all traveled lanes, shoulders, ditches, sidewalks, etc.
12. Lengih, size and lype of encasement where required.

13. On underground crossings, hotation as to method of crossing - boring and jacking, open cut, efc. -
14. Logation of vents.

GENERAL REQUIREMENTS

1. Any attachment to a bridge or other drainage siruciure musi be approved by the Head of Structure Design in Raleigh

prior to submission of encroachment agreement 1o the Division Engineer.

Ali crossings should be as near as possible normal 1o the centerline of the highway,

Minimum vertical clearances of overhead wires and cables above alf roadways must conform to clearances set oul in
the Nalional Electric Safety Code,

Encasements shall extend from ditch line to ditch line in cut sections and 5’ beyond toe of siopes in fill sections.

All vents should be extended to the right of way line or as otherwise required by the Depariment,

. All pipe encasements as to matenal and strength shall mest the standards and specifications of the Department.
Any special provisions or specifications as to the performance of fhe wurk of ihe method of conslruction thal may be
required by the Depariment must be shown on a separate sheel attached o encroachment agreement provided that
such information cannot be shown on plans or drawings

8. The Departmenl's Division Engineer should be given notice by the applicant prior {o actual starting of installation

included in this agreement.

LN

oo



ENCROACHMENT SPECIAL PROVISIONS
NNP Briar Chapel, LLC
19.3806 (Chatham County)

Approval of the encroachment agreement is made subject to the following Special Provisions:

1.

Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement.
An executed copy of the encroachment agreement shall be available at the construction site at all times.
NCDOT reserves the right to stop all work unless evidence of approval can be shown.

Notity the following prior to beginning work:

o Benny Sloan, Maintenance Engineer

1404 E Raleigh St.

Siler City, NC 27344

(919)724-3431
The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but
not limited to the NCDOT Standard Specifications for Roads and Structures 2006, the NCDOT Roadway

Standards Drawings, and NCDOT Palicies and Procedures for Accommodating Utilities on Highway
Rights of Way.

It shall be the responsibility of the Encroacher to determine the location of other utilities within the
encroachment area in accordance with General Statute §7-102. The Encroacher shall be responsible for
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restors, or relocate existing
utilities due to this encroachment shall be the responsibility of the encroaching party.

NCDOT does not guarantes the Right of Way on this road, nor will it be responsible for any claim for damages
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit,
permission, or approval for encroachment or other use of property outside the state maintained right of way.
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor
and reset immediately after construction.

The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed,
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local
laws, regulations, ordinances, and policies. No construction shall begin until all erosion conirol devices have
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds
for immediate suspension of all activities within the Right of Way.

Effective July 1, 2010, all flagging operation within NCDOT Right of Way require qualified and trained Work
Zone Flaggers, Effective July 1, 2011, qualified and trained Work Zone Traffic Control Supervisors will be
required on Significant Projects. Training for this certification is provided by NCDOT approved training
sources and by private entities that have been pre-approved to train themselves. If you have question, contact
our web site at hitp://www.nedotorg/dolprecomtructiwate/ WA TC T raining Program/defaul bt | or contact
Joseph Ishak, P.E., Central WZTC Engineer with Central WZTC Region (Divisions 5, 7 - 9) at ($19) 250-4159
ext. 217 or jishak(éncdot.pov.

The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the




10.

1.

12,

13.

14

15

.

16.

17.

18

19.

20.

encroaching party. The inspector's name, telephone and qualifications shall be provided in writing to the
District Engineer prior to beginning construction.

Storage of materials or equipment within the Right of Way is prohibited. During non-working hours,
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that
no equipment obstruction shall be within the Clear Recovery Area.

Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder.

Construction is authorized to be performed on Monday through Friday during the hours between sunrise and
sunset.

No lane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or duririg holidays,
holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day.

The encroaching party may delegate the performance of certain provisions of this agreement to contractors or
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms
and provisions of the encroachment.

The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that
construction meets NCDOT design requirements. Certification shall include the following:

«  Subgrade density
+  Base and pavement thickness by type
+«  Stone Base density

»  Core and test locations

The Encroaching Party shall provide the District Engineer with “as-built” plans upon completion of the
installation.

Written notification shall be provided to the District Engineer upon completion of the work proposed under this
agreement. Materials test frequencies and methods shall be in conformance with the NCDOT Matenials and
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be
provided upon receipt and review of test reports.

The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the
encroachment has been satisfactorily completed by making a request in writing to the appropriate County
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for
making repairs needed for a reasonable time period.

The traveling public shall be warned of construction with complete and proper signing and traffic control
devices in accordance with the current Manual on Uniform Traffic Control Devices (MUTCD). No work
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to
require a written traffic control plan for encroachment operations. Traffic control devices and operations shall
include, but are not limited to the following:

¢  Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas.
s “End Construction” signage beyond the end of all work zones.

s Adequate and appropriate delineation and control devices for all work zone areas including but not limited
to lane closures, disturbed areas, and active work sites.

*  Properly trained and equipped flagmen/women.

*  Proper maintenance of all traffic control devices, including but not limited to proper signage and controls
during periods of inactivity and removal of inappropriate traffic control signage and/or devices.

The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or
any other warning or positive protection devices necessary for the safety of road users during construction and
any subsequent maintenance, This shall be performed in conformance with the latest NCDOT Roadway

Standard Drawing and Standard Specifications for Roads and Structures and Amendments or Supplements
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thereto. When there is no guidance provided in the Roadway Standard Drawings or Specifications, comply with
the Manual on Uniform Traffic Control Devices for Streets and Highways and Amendments or Supplement
thereto. Information as to the above rules and regulations may be obiained from the Division Engineer.

Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer. Two-way
traffic shall be maintained at all times.

In the event work is completed in less time than permitted, the normal traffic pattern shall be restored as soon as
the work has been completed.

The Traffic Services Supervisor shall be notified at (910) 947-3930 in Carthage, NC, prior to beginning work
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the
proposed work zone. Costs to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall
be the responsibility of the Encroacher.

Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all
requirements relating to traffic control and signalization have been satisfied.

Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction
shall be restored to a condition equal to that prior to beginning construction.

Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time,

Trenches/excavations/bore pits shall not remain open longer than a 24 hour period. No trench/excavation/bore
pit shall be left open overnight except in the event of emergency, in which case the encroacher shall notify the
District Engineer and inform him as to the nature and anticipated duration of the emergency. Any excavation
left open overnight due to emergency shall be protected and delineated with complete, adequate and appropriate
safety and traffic control devices.

All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks
and debris placed in six inch loose layers and compacted to at least 95% of standard density as determined by
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an
approved mechanical tamp before the next layer is placed.

Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity
including, but not limited to, night and weekend hours.

When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5) feet below the
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be
backfilled with Class M concrete up to the outside diameter of the existing pipe.

All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest
trench wall shall be made in accordance with the following conditions:

o Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the
nearest trench wall to the pavement surface,

e Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review
prior to construction. Trench boxes shall not be accepted as positive shoring.

® The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance
with Section 300-6 of NCDOT Standard Specifications for Roads and Structures 2006.

e Atthe first sign of trench failure, the trench shall be immediately backfilled with materials consisting of
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passing 2 No. 200 sieve and a maximum P.I,
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or
contractor shall repair any damage to the pavement caused by the excavation.
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e All trench excavation inside the limits of the theorstical 1:1 slope from the bottom of the nearest trench
wall to the pavement surface shall be completely backfilled and compacied at the end of each construction
day. No portion of the trench shall be left open overnight.

e The length of paralle]l excavation shall be limited to the length necessary to install and backfill on joint of
pipe at a time, not to exceed twenty five (25) feet.

Drainage structures and systems shall be preserved and protected. Any structure which is disturbed or damaged
during construction shall be immediately restored to its original condition at no expense to the Department of

- Transportation. All utility installations shall be designed and constructed so as not to hinder, disrupt or interfere

with existing storm drainage. All facilities shall pass over or under highway drainage facilities.

The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an
overbore shall not be more than two (2") inches greater than the diameter of the pipe encasement. An overbore
exceeding two (2”) inches greater than the diameter of the pipe or encasement will be considered if the
encroachment agreement includes a statement signed and sealed by a North Carolina Registered Professional
Engineer indicating that an overbore in excess of two (27) inches of the pipe or encasement will arch and no
damage will be done to the pavement or subgrade.

At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B
concrete up to the outside diameter of the existing pipe.

The grade of top of pipe or casing, including services, shall provide the following minimum bury:

e  Crossing under roadways - 3 feet from pavement surface
s  Longitudinal instailations - 3 fest from finished grade
e  Crossing under ditches - 2 feet from ditch line

All service connections shall be bored unless construction is of ductile iron or equal quality material with
satisfactory leakproof joints.

All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side
slopes of ditches or in the pavement.

All manholes and/or vaults shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed
for HS-20 live loads and conform to the NCDOT Standard Specifications for Roads and Structures 2006,
the NCDOT Roadway Standards Drawings. Any proposed structure which is not of a design pre-approved
by NCDOT shall be submitted to NCDOT with details and design calculations sealed by a Professional
Engineer for approval prior to construction. A list of approved structures may be obtained from NCDOT
Design Services at 919-250-4128.

Manhole rings and covers and valve covers shall be a traffic bearing type designed for HS-20 loading and
approved for use within NCDOT right of ways. All such appurtenances shall be installed flush to or below the
surface of the ground in such a manner that they do not pose obstacles or obstructions to pedestrians, vehicles,
equipment, or roadway maintenance operations.

All vaults, manholes and other appurtenances within the NCDOT right of way shall be located behind the ditch
and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side slopes of ditches or
n the pavement.

Locating tape or detection wire shall be installed with non-ferrous pipelines,

The encroaching party shall contact Benny Sloan, County Maintenance Engineer at (919) 724-3431 for
inspection of forms or grade line prior o placing concrete for curb and gutter. A minimum of 24 hours notice is
required for inspections.

All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District
Engineer’s approval of diich and shoulder grading prior to seeding and mulching.

All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT
Standard Specifications for Roads and Structures 2006 . Final determination of soil type shall be made by
the Engineer. The following rates in pounds per acre apply:
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o  YEAR ROUND MIXTURE (Sandy Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 50 pounds
Pensacola Bahiagrass — 50 pounds
Centipede — 5 pounds
Fertilizer (10-20-20 analysis) — 500 pounds
Limestone - 4000 pounds

o YEAR ROUND MIXTURE (Clay Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 100 pounds
Kenblue Bluegrass — 15 pounds
Fertilizer (10-20-20 analysis) — 500 pounds
Limestone — 4000 pounds

e Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixtre from May 1 to
Aungust 31.

e  Oncut and fill slopes 2:1 or steeper, add 304 Sericea Lespedeza from January 1 to December 31.

s Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be
used provided the 1-2-2 ratic is maintained and the rate of application is adjusted to provide the same
amount of plant food asa 10-20-20 analysis.

The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents
shall be the responsibility of the encroaching party.

In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has
been resolved to his satisfaction.

Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings
are acceptable. No bonds shall be released until this requirement has been satisfied.

The Division 8 Roadside Environmental Engineer can be contacted as follows:

Roadside Environmental Engineer
902 N. Sandhills Boulevard

P. O. Box 1067Aberdeen, NC 28315
(910-944-2344)

The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy
this condition, NCDOT reserves the right close or remove the structure.

The utility proposed under this agreement shall be placed at or near the existing right of way line at a location
acceptable to the District Engineer.

Notify Benny Sloan, County Maintenance Engineer, 1404 E Raleigh St, Siler City, NC 27344 (519) 724-
3431, prior to beginning work. The encroaching party shall provide the District Engineer with the following
information at least 3 working days prior to commencing operations:

e  Proposed schedule of operations
¢  The name(s) and phone number(s) of project contact person(s).
e  Tentative locations where directional bores will commence and terminate.

All activities or operations approved under this agreement which fall within the project limits or contract period
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the



prime Contractor resulting from the encroaching party’s operations or activities. The NCDOT project shall
have precedence and priority over all others
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SCHEDULE 14
Notices of Termination, Defaults, or Claims

(See attached)
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SCHEDULE 15
Wastewater Covenants and Restrictions

(See attached)
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Hyatt & Stubblefield, P.C. Declaration at Book 1372
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Atlanta, GA 30303 Page 996
STATE OF NORTH CAROLINA

COUNTY OF CHATHAM

SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
SUPPLEMENT TO THE COMMUNITY COVENANT
FOR

BRIAR CHAPEL
(PHASE 6 SOUTH)

This Supplemental Declaration of Covenants, Conditions and Restrictions and
Supplement to the Community Covenant for Briar Chapel ("Supplement”) is made this 43 day
of M 20 {24 by NNP-Briar Chapel, LL.C, a Detaware limited liability company (the
"Declarant").

Background Statement

The Declarant is the developer of the planned community located in Chatham County,
North Carolina known as Briar Chapel. The Declarant executed and filed that certain
Declaration of Covenants, Conditions, and Restrictions for Briar Chapel recorded November 16,
2007 in Deed Book 1370, Page 1020, e! seq., and re-recorded November 28, 2007 in Deed Book
1372, Page 884, ef seq., in the Office of the Register of Deeds of Chatham County, North
Carolina, which has been amended by those instruments recorded in the Office of the Register of
Deeds of Chatham County, North Carolina on June 12, 2009 in Deed Book 1465, Page 482, ef

1




1652
0183

gook 165 2pmec0183

seq. ("First Amendment™), on June 19, 2009 in Deed Book 1466, Page 675, ef seq. ("Second
Amendment"), on August 20, 2010 in Deed Book 1525, Page 464, er seq. ("Third
Amendment™), on January 19, 2011 in Deed Book 1550, Page 121, et seg. ("Fourth
Amendment"), and on June 18, 2012 in Deed Book 1626, Page 53, et seq., ("Fifth
Amendment") (as now and hereafter amended and supplemented, the "Declaration”). The
Declarant also executed and filed that certain Community Covenant for Briar Chapel recorded on
November 28, 2007 in Deed Book 1372, Page 996, ef seq., in the Office of the Register of Deeds
of Chatham County, North Carolina, which has been amended by that instrument recorded on
November 15, 2010 in Deed Book 1539, Page 660, ef seg. in the Office of the Register of Deeds
of Chatham County, North Carolina (as it may be amended and supplemented, the "Covenant™)

Pursuant to Sections 9.1 and 9.3 of the Declaration, the Declarant reserved the right to
expand the Briar Chapel community by recording one or more Supplemental Declarations
submitting to the terms of the Declaration all or any portion of the property described on Exhibit
"B" of the Declaration ("Expansion Property") and/or to impose on such property additional
covenants and easements, with the consent of the owner of such property (if not the Declarant).

Pursuant to the Section 4.1 of the Community Covenant, the Declarant may, with the
consent of the owner thereof, submit all or any portion of the Expansion Property described on
Exhibit "B" of the Community Covenant to the terms of the Community Covenant and/or impose
additional covenants and easements on such property.

The property described on Exhibit "A" to this Supplement (the "Additional Property")
is a portion of the Expansion Property described on Exhibit "B" to the Declaration and Exhibit
"B" to the Community Covenant,

As the owner of the Additional Property, the Declarant desires to submit such the
Additional Property 10 the terms of the Declaration, the Community Covenant, and this
Supplement.

NOW, THEREFORE, the Declarant hereby submits the real property described on
Exhibit "A" of this Supplement to the provisions of the Declaration, the Community Covenant,
and this Supplement, which shall hereafter encumber the title to such property and shall be
binding upon all persons having any right, title, or any interest in such property, their respective
heirs, legal representatives, successors, successors-in-title, and assigns. The provisions of this
Supplement shall also be binding upon Briar Chapel Community Association, Inc., a North
Carolina nonprofit corporation (the "Association”) and Briar Chapel Community Council, Inc., a
North Carolina nonprofit corporation (the "Council™), in accordance with the terms of the
Declaration and the Community Covenant,

ARTICLE 1
Definitions

The definitions set forth in Article 11 of the Declaration are incorporated by reference
in this Supplement.
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ARTICLE T
Designation of Service Areas

Pursuant to Section 7.3 of the Declaration, portions of the Additional Property have
been assigned to the Service Area(s) designated on Exhibit "A" to this Supplement.

ARTICLE 11X
Additional Covenants, Restrictions and Easements

The additional covenants, restrictions and easements, if any, set forth in Exhibit "B"
of this Supplement shall apply to the Additional Property and shall be binding upon the owners
and occupants of Units within the Additional Property, their guests and invitees, in addition to
the terms of the Declaration, except to the extent that applicability is limited by the express terms
of Exhibit "B to Units within a Service Area identified on Exhibit "A".

ARTICLE 1V
Amendment

4.1 By the Declarant.

Until termination of the Class "B" Control Period, the Declarant may unilate;ally amend
this Supplement for any purpose. Thereafter, until termination of the Development and Sale
Period, the Declarant may unilaterally amend this Supplement to reflect any revisions or
amendments to any plats referenced on Exhibit "A," and, provided the amendment has no
material adverse effect upon any right of any Owner without such Owner's consent in writing,
for any other purpose.

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an
amendment to this Supplement so long as no property is added or excluded from the plat by the
revision or amendment thereto. The Declarant reserves the right to record revised, amended, or
additional plats that only affect internal boundaries between lots, combine lots, or subdivide lots
shown on the original plat and, so long as they do not alter the overall property submitted to the
Declaration by this Supplement, such revised, amended or additional plats shall not necessitate
an amendment to this Supplement.

4.2, By Owners.

Except as otherwise specifically provided in this Article 1V, any amendment to the
provisions set forth on Exhibit "B" of this Supplement shall require the affirmative vote or
written consent, or any combination thereof, of Owners of at least 67% of the Units within the
Service Area to which such provisions apply, and the written consent of the Association, acting
through its board of directors. Any other amendment to this Supplement may be amended only
by the affirmative vote or written consent, or any combination thereof, of Owners of at least 67%
of the Units within the Additional Property and the written consent of the Association, acting
through its board of directors. In addition, so long as the Declarant owns any Unit within the
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Additional Property, the consent of the Declarant shall be required to amend this Supplement in
any manner.

4.3.  Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or
without the written consent of the Declarant (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Supplement, it will be conclusively
presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon recording, unless a later effective date is
specified in the amendment. No action to challenge the validity of an amendment may be
brought more than two years after its recordation. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Supplement.

In witness of the foregoing, the Declarant has executed this Supplement on the |5
of lig{@ besr L2002

DECLARANT: NNP-BRIAR CHAPEL, LLC, a Delaware limited

liability company
By: CM

Name: Kev in C. Graham
Its: Assistant Vice President

STATE OF NORTH CAROLINA )
)

counTY OF Chathany )
I, 5(3 0hiia é 1}_04,‘ , 8 Notary Public in and for &M}mnb County, North

Carolina, certify that Kevin C. Graham personally came before me this day and acknowledged
that he is Assistant Vice President of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability
company, and that by authority duly given and as a fact of said limited liability company, he
executed the foregoing instrument on behalf of said limited liability company.

Witness my hand and official stamp or seal, this /% day of ﬂ[/;/[m bq,20 2.

Q/ﬁ?}n P /é Am;

Notary Public

My Commission Expires: m;smmmn,,
QJLKJ&_&QLQQ[L [NOTARY SEAL] *\QJNA R,
e

530402/cadocs/ Supp Decl - Ph & §6/103112/jps
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EXHIBIT "A"

Additional Property

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Baldwin Township,
Chatham County, North Carolina, and being more particularly described on that cerfain
Subdivision, Easement Dedication and Right-of-Way Dedication Plat of Briar Chapel Phase 6
South recorded on October 10, 2012, in Plat Book 2012, Pages 173-177, as Instrument
No.10742, in the office of the Register of Deeds of Chatham County, North Carolina, as such
plat may be revised from time to time (the "Plat");

Lots 674 through 778, inclusive, shown on such plat being hereby assigned to Single Family
Service Area No. 2.
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EXHIBIT "B"
Additional Covenants, Restrictions, and Easements

1. Maximum Permitted Building Area. Pursuant to Section 16.8 of the Declaration, as
amended by the Fourth Amendment, Exhibit “F" of the Declaration shall be supplemented to include the
following information for Units within the Additional Property:

Maximum Permitted Building Area

Record Plat Record Plat Maximum Water Quality
Slide/Page* Lot No. impervious Area Pond No.
2012/0173 641 3,000 10
# 642 2,400 10
N 643 2,400 10
- 644 2,400 10
" 645 2,400 10
" 646 2,400 10
“ 647 2,400 10
W 648 2,400 10
. 649 2,400 10
“ 650 2400 10
" 651 2,400 10
* 652 2,400 10
i 653 2,400 10
. 854 2,400 10
o 855 2,400 10
. 656 2,400 10
B 857 2400 10
" 658 2,400 10
" 659 3.000 10
" 860 3,000 10
b 661 3,000 10
N 662 3,000 10
¥ 863 3,000 10
N 664 3,000 10
" 665 3,000 10
" 666 3,000 10
" 667 3,000 10
¥ 668 3,000 10
N 669 3,000 10
* 670 3,000 10
" 671 3,000 10
" 672 3,000 10
» 673 3,000 10
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Record Plat Record Plat Maximum Water Quality
Slide/Page* Lot No, Impervious Area Pond No.

2012/0173 674 3,800 10
» 675 3,800 10
¥ 676 3,800 10
» 877 3,800 10
@ 678 3,800 10
* 679 3,800 10
N 680 3,800 10
i 681 3,800 10
N 682 3,800 10
i €83 3,800 10
i 684 3,800 10
» 685 3,800 10
» 686 3,800 10
* 687 3,800 10
" 688 3,800 10
" 689 3,800 10
* 890 3,800 10
" 691 3,800 10
“ 692 3,800 10
" 693 3,800 10
’ 694 3,800 10
» 695 3,800 10
o 686 3,800 10
v 697 3,800 10
# 698 3,800 10
u 699 3,800 10
" 700 3,800 10
N 701 3,800 10
“ 702 3,800 10
» 703 3,800 10
" 704 3,800 10
H 705 3,800 10
" 706 3,800 10
» 707 3,800 10
" 708 3,800 10
» 709 3,800 10
¥ 710 3.800 10
B 711 3,800 10
* 712 3,800 10
" 713 3,800 10
* 714 3,800 10
A 715 3,800 10
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Record Plat Record Plat Maximum Water Quality
Slide/Page* Lot No. Impervious Area Pond No.
2012/0173 716 3,800 10
M 717 3,800 10
" 718 3,800 10
" 719 3,800 10
" 720 3,800 10
“ 721 3,800 10
v 722 3,800 10
» 723 3,800 10
o 724 3,800 10
v 725 3,500 10
o 726 3,500 10
» 727 3,500 10
" 728 3,500 10
» 729 3,500 10
v 730 3,500 10
" 731 3,500 10
" 732 3,600 10
" 733 3,500 10
" 734 3,500 10
» 735 3,500 10
® 738 3,500 10
" 737 3,500 10
" 738 3,500 10
" 739 3,500 10
" 740 3,500 10
" 741 3,500 10
" 742 3,500 10
" 743 3,500 10
" 744 3,500 10
" 745 3,500 10
u 746 3,500 10
" 747 3,500 10
Y 748 3,500 10
" 749 3,500 10
N 750 3,500 10
* 751 . 3,500 10
u 752 3,500 10
r 753 3,500 10
v 754 3,500 10
» 755 3,500 10
. 756 3,500 10
" 757 3,500 10
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Record Plat | Record Plat Maximum Water Quality
Slide/Page* Lot No. impervious Area Pond No,
2012/0173 758 3,500 10
" 759 3,500 10
o 760 3,500 10
» 761 3,500 10
“ 762 3,500 10
M 763 3,500 10
# 764 3,500 10
Y 765 3,500 1Q
" 766 3,500 10
W 767 3,500 10
» 768 3,800 10
* 769 3,800 10
* 770 3,800 10
* 771 3,800 10
o 772 3,800 10
# 773 3,800 10
N 774 3,800 10
» 775 3,800 10
" 778 3,800 10
" 777 3,800 10
" 778 3,800 10

*As such plat may be revised or amended
2. Association Maintenance within Service Area.

(a) Pursuant to Sections 7.3(a) and 8.2(c) of the Declaration, the Association shall
be responsible for performing, or causing to be performed, on behalf of the Owners of Units
within the Service Area identified on Exhibit "A" to this Supplement (hereafier, the "Service
Area"), the following services on Units within such Service Area and, to the extent that the
Owners of such Units would otherwise be responsible for such maintenance pursuant to Section
5.1 of the Declaration, on property adjacent to the Units:

(iy mowing and fertilizing of lawns (including both front and rear yards of the
Units), and application of weed control and fertilizer to such lawns on such schedule as the
Board deems appropriate to maintain turf in a healthy condition;

(ii) weeding and mulching of planting beds and edging of curbs, walks, and
planting beds as Board deems appropriate consistent with the budget for the Service Area;

(iii) removal of fallen leaves from lawns, planting beds, and sidewalks at least
twice per year;
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(iv) maintenance, repair, replacement, and operation of any centrally-
controlled irrigation system or systems installed by the Declarant or its designees to serve
multiple Units within the Service Area ("Irrigation System™); and

(v) such other maintenance of landscaping and hardscaping on Units as may
be funded under the Service Area budget adopted from time to time in accordance with the
Declaration.

(b)  Each Owner shall clear yards and sidewalks on such Owner's Unit and adjacent
rights-of-way of personal property (e.g., chairs, tables, garbage cans, hoses, toys, sports and play
equipment, etc.) and obsiructions, remove pets, provide gates with at least 48" of clearance to
access any fenced area or courtyard, and leave such gates unlocked to permit unfetiered avcess to
fenced areas and courtyards, in order to enable maintenance personnel to perform the services to
be provided by the Association hereunder. An Owner's failure to comply with this section shall
relieve the Association of its responsibility hereunder with respect to such Owner's Unit to the
extent that the Association or maintenance personnel determine that such noncompliance
interferes with their ability to provide the required services, in which case the Owner shall
perform such maintenance and repairs, at such Owner's expense, in a timely manner and in
accordance with the Community-Wide Standard, without deduction from or offset against
Service Area Assessments due hereunder.

(¢) Notwithstanding subsection (2) above, each Owner shall be responsible for any
landscaping and improvements installed by the Owners or occupants of any Unit afier issuance
of a certificate of occupancy for the dwelling on the Unit. Each Owner shall also be responsible
for all maintenance of the Unit other than that maintenance which the Association is to provide
pursuant to this Section 2(a). If an Owner undertakes to perform maintenance which would
otherwise be performed by the Association under this Section, there shall be no reduction or
abatement in the Service Area Assessments due on such Unit hereunder by reason of the Owner
providing such maintenance. All maintenance on Units shall be performed in a manner and on a
schedule consistent with the Community-Wide Standard.

3. Comumencement of Association’s Malntenance Responsibilities. All maintenance

on a Unit within the Service Area shall be the responsibility of the Buiider or Owner unti! such
time as the Association's responsibilities commence hereunder.  The Association's
responsibilities under Section 2 shall commence as to each Unit within the Service Area upon
satisfaction of the following requirements:

(2) completion of construction of a dwelling and all related improvements on the
Unit in accordance with the plans approved pursuant to Article IV of the Declaration (the
"Approved Plans"); and

(b) issuance of a certificate of occupancy for such dwelling and related
improvements from Chatham County, North Carolina; and

5
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{c) completion of installation of landscaping on the Unit in accordance with the
Approved Plans, as verified by a post-construction compliance inspection conducted by the
Declarant's or the Association's designee;

provided, nothing herein shall relieve the Builder of responsibility for removing and replacing
any landscaping installed on a Unit by the Builder or its subcontractors which dies within one
year after the date of the Builder's conveyance to a homeowner, to the extent required under any
contract or warranty relating to the Unit.

4. Service Area Expenses. The estimated expenses to be incurred by the Association
for providing services to the Units within the Service Area pursuant to Section 2 of this Exhibit
"B," including any reasonable reserve established pursuant to Section 8.2(c) of the Declaration
for repairs and replacements, and a reasonable administrative charge, shall be allocated equally
among all Units within the Service Area upon which landscaping has been installed, except that
if any maintenance or repair to be performed by the Association hereunder is necessitated by the
negligence or willful misconduct of any Owner or occupant of a Unit, or their respective
contractors, puests, or invitees, the Association may assess the cost of such maintenance or repair
solely against such Unit and the Owner thereof as & Specific Assessment.

Notwithstanding any later commencement date specified in the Declaration, the
Owner of each Unit, including any Builder which owns a Unit, shall pay such Service Area
Assessments from the date the Association commences maintenance on such Unit under Section
3 above.

5. Easements over Units.

(a) Maintenance Easement. The Association shall have a perpetual, non-exclusive
easement over the Units for the purpose of performing its maintenance responsibilities hereunder
and under the Declaration, which easement may be exercised by the Association, its officers,
directors, employees, agents and contractors, and entry upon any Unit for such purpose shall not
be deemed a trespass.

(b) Cross-Drainage Easement. Each Unit shall be burdened with a perpetual, non-
exclusive easement over that portion of the Unit which is not improved with structures, for the
purpose of drainage of stormwater runoff from any other Unit in accordance with the stormwater
plan established by the Declarant. No Person shall alter the drainage of stormwater from any
Unit in a manner which deviates from the Declarant's stormwater plan or materially increases the
drainage of stormwater onto adjacent portions of the Community without the consent of
Owner(s) of affected property, the Board, and the Declarant as long as it owns any property
subject to the Declaration.

(c) Easement for Lhilities: Regponsibility for Msintenance and Repair. Each Unit
within the Service Area shall be burdened with a perpetual, non-exclusive easement for the
benefit of each other Unit within the same Service Area for installation, maintenance, repair, and

6
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replacement of utility lines and meters to serve such other Units, and for inspection of the same,
which easement may be exercised by the Association, its agents, and the local utility providers
responsible for the respective utilities, and for the Owners of the benefited Units and their
contractors, Notwithstanding the location of the utility lines serving a particular Unit, the Owner
shall be responsible for maintenance of that portion of any utility line serving only such Owner's
Unit, to the extent not maintained by the utility provider. (The foregoing shall not apply to
irrigation lines for which the Association is responsible under Sections 2 and 3 above).

(d) Easements for [rrigation System. Declarant hereby reserves for itself, the
Association, Briar Chape! Utilities and its successors and assigns ("BCU"), and their respective
contractors and employees:

(i) atemporary cascment over each of the Units within the Service Area for
access to install, and for installation of, a centrally-controlled imigation system or systems to
irrigate the landscaping on all Units within the Service Area, including all pipes, lines, pumps,
controls, and other components of such system (collectively, the “Irrigation System"), except
that nothing herein shall permit installation of any portion of the system within the building pad
on the Unit prior to construction of a dwelling on the Unit without the consent of the Builder;

(i) a perpetual, reciprocal easement for the benefit of each other Unit within
the Service Area over that portion of the Unit lying within 10 feet of its rear boundary for
installation and maintenance of such pipes, lines, pumps, and other components of the Irrigation
System as may be necessary or convenient to allow each Unit within the Service Area to be
served by such Irrigation System and for the flow of potable water or reuse water through such
system to irrigate each other Unit within the Service Area. No person shall excavate or construct
or install any fence, wall, or other structure or improvement, or any tree or shrub, within such
easement area without the prior written approval of BCU, in addition to such approval as
required under Article 1V of the Declaration;

(iii) a perpetual, non-exclusive easement over each of the Units within the
Service Area for access to inspect, monitor, operate, maintain, repair and replace such Irrigation
System or any portion thereof; and

(iv) a perpetual, non-exclusive easement over each of the Units within the
Service Area for distribution of potable water or non-potable, reclaimed, "reuse” water through
the Irrigation System and application to landscaped portions of the Units in quantities that do not
exceed the maximum amount that may be applied without detriment to such landscaping, and for
incidental overspray of such water onto other portions of the Unit.

The Irrigation System shall be owned and maintained by the Association as Limited Common
Area for the benefit of the Uniis within the Service Area, subject to the right of the Association
to contract with BCU or others for maintenance and operation of the Irrigation System or to
convey the Imrigation System to BCU or the Owners of Lots in the Service Area if the Board
deems it appropriate to do so. The Association may enter into an effluent easement agreement or
similar agreement with BCU relating to the maintenance and use of the [rrigation System and the
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schedule and amounts of water that may be applied to the Units pursuant to the foregoing
Easement.

The Irrigation System may use non-potable, reclaimed or "reuse" water rather than
potable water. Reclaimed or reuse water, while suitable for application to landscaping, is not
safe for human or animal consumption or bathing,

No person other than the Declarant, BCU, the Association, or their respective
designees shall make or authorize any additions or modifications to any portion of the [rrigation
System without the prior written approval of BCU, in addition to such approval as required under
Article IV of the Declaration, which approvals may or may not be granted. If granted, such
approvals may be conditioned upon the Owner paying all costs of such additions or
modifications and use of a contractor designated by the Association or BCU to perform the
approved addition or modification.

(¢) Easement for Retaining Wall Maintenance and Suppori. Declarant hereby

reserves to itself and grants to the Association a perpetual, nonexclusive easement over any area
denoted on the Plat as a "Private Retaining Wall Maintenance Easement,” for construction,
maintenance, repair, and replacement of 8 retaining wall (any such retaining wall being a
"Retaining Wall" hereunder) and for access to inspect and perform maintenance and repairs to,
and replacements of, such Retaining Wall, which easement may be exercised by the Association,
its officers, directors, employees, agents, and contractors. There shall be appurtenant to each
Unit burdened by a Private Retaining Wall Maintenance Easement (a "Retaining Wall Unit") a
perpetual, reciprocal easement over any adjacent Unit or Common Area upon which any portion
of a Retaining Wall is constructed as reasonably necessary for purposes of maintenance and
support of the Retaining Wall, for access to inspect the Retaining Wall, and for the exercise of
any of the other easement rights granted to the Association herewnder in the event that the
Association fails to perform any necessary maintenance or repairs, as provided herein.

Notwithstanding any provision of the Declaration or the Plat referenced in Exhibit "A"
which would make the Owners of Retaining Wall Units responsible for maintenance of that
portion of any Retaining Wall constructed on their respective Units, the Association shall be
responsible for maintaining, insuring, repairing and replacing such Retaining Walls. Any
modifications to a Retaining Wall by any person other than the Association or its authorized
representatives or contractors shall be subject to prior approval of the Reviewer pursuant to the
procedures set forth in Article IV of the Declaration and the Association shall have no liability
arising out of any repair work performed by Persons other than the Association or its contractors.

All costs which the Association incurs or expects to incur in maintaining, repairing,
replacing, and insuring any Retaining Wall, including any reasonable reserves for such purposes,
shall be 2 Common Expense to be allocated equally among all Units, subject to the right of the
Association to recover from the Owner of a Unit, as a Specific Assessment, any costs which the
Association incurs in maintaining, repairing or replacing any damaged portion of the retaining
wall when such damage has been caused by the negligence or other actions of such Owner or any
occupant of such Owner's Unit, or their guests or invitees.

3
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The Association shall have no responsibility for maintenance of any retaining or other
wall constructed on a Unit by a Builder, Owner, or other person cutside of an area denoted on the
Plat as "Private Retaining Wall Maintenance Ensement” and any such walls shall be the sole
responsibility of the Owner(s) of the Unit(s) upon which they dre constructed, subject to the
terms of Article X1II of the Declaration, if applicable.
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SCHEDULE 16
Spray Areas to be Irrigated in Accordance with Agreement Between Buyer and Developer

(See attached)
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Exhibit 5 — Not Applicable



Exhibit 6 — Developer Agreement

The Developer Agreement is contained within the Asset Purchase
Agreement under Schedule 7.



Exhibit 9 — Not Applicable



