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STATE OF NORTH CAROLINA 
COUNTY OF CHATHAM 

EASEMENT WTRCHASR 
AGREEMENT 

THIS EASEMENT PURCHASE AGREEMENT (the "Agreement"), made and entered 
into this /•f'^dav of . 2008, by and between NNP BRIAR CHAPEL, LLC, a North 
Carolina limited Uability company ("Buyer"), and JAMES FEARRINGTON, CATHERINE 
FEARRINGTON, CLARA DANIELS, ANITA PRATHER HARVBLL, HEIR OF DRUSCEIA 
PRATHER, MARION CLARK, JOHNNIE CLARK and WALTER CLARK, HEIR OF 
KATHLEEN CLARK (collectively, the "Selleas"); 

W I T N E S S E T H r  

WHEREAS, Sellers own a tract of land located in Chatham Counfy, North Carolina lying 
onTaylorRoad known as Chatham GIS 9775-21-7974b6ingmore particularly described in the deed 
of record in Deed Book 276, Page 489, Chatham County Registry (die "Master Tract"); and 

WHEREAS,Buye4:is the owner ofthose certain tracts of land (the "Adjoining Tracts") lying 
to the west of Master Tract known as Briar Chapel. 

WHEREAS, Buyer desires to purchase an sewer pump station easement across a portions 
of the Master Tract, the locations ofwhich are shown as a hatched area on Exhibit A attached herrto 
and incorporated herein by reference (the "Easement Areas"), and Seller desires to sell to Buyer an 
easement over the Easement Area in the form attached as Exhibit B.; 

NOW, THEREFORE, in consideration of the sum of Sixteen Thousand Dollars 
(SI 6,000.00) paid by Buyer to the Sellers, the receipt of which is hereby acknowledged, Sellers do 
hereby contract and agrees to sell and convey, and Buyer does hereby agree to purchase at the price 
and upon the tenns and conditions hereinafter set forth, the Easement across, over and throu^ the 
portion of the Master Tract as shown on Exhibit A all pursuant t o the terms and conditions 
hereinafter more specifically set forth; 

L Closing. Closing hereunder shall occur no later than^ 
2008 (the "Closing Date") at the offices of Kennon, Craver, Belo, Craig & McKee, PLLC, 4011 
University Drive, Suite 300, Durham, North Carolina 27707. T he Closing Date and place may be 
changed by written agreement signed by the parties. Sellers shall deliver possession of the Easement 
to Buyer on the Closing Date, Prior to closing, all risk of loss shall be borne by Sellers. 

2. Development of Master Tract. In consideration ofthe grant ofthe Easement, Buyer 
shall, within one (1) year of the Closing D ate construct four (4) service stubs which contain sewer 
lines adequate to serve four (4) residential lots to be constructed by Sellere on the Master Tract 

3. Closine Documentation. At closing, Sellers shall execute and deliver to Buyer the 
following; 



(a) The Easemeat in the form attached as Exhibit B. The title to the Easemeit 
shall be marketable and insurable (at regular title insurance rates), free and 
clear of all liens, charges and encumbrances except general utility easements, 
The Basement shall be assignable by Buyer. 

(b) An ovmers and contractors affidavit on a form sufficient for use by Buyer in 
obtaining title insurance on the Easement free and clear of any mechanics' or 
materialmen's lien exception. 

(c) An affidavit afifirmtng that on the Closing Date there are no outstaniBng and 
unsatisfied judgments, tax liens, or bankruptcies against or involving the 
Seller and that there ere no unrecorded interests in the Master Tract of any 
kind. 

(d) A statement from Sellers certifying that all of the representations and 
warranties contained in paragraph 8 hereof to the best of Sellers knowledge, 
are true and correct as of the Closing Date. 

(e) Such other documentation as may be reasonably requested by Buyer, 

4. Closing Costs. Buyer shall pay all costs to record the Easement, Each party shall be 
responsible for its own attorney's fees. 

5. Ad Valorem Taxes. Buyer shall have no liability for City-County ad valorem taxes 
on the Property at c losing or in the foture; and, Sellers acknowledge and agree that it and its 
successors or assigns will restnaia liable for City-County ad valorem texes on the Property, if any. 

6. Title Examination. At any timeprioi to fifteen (15) days before closing, Buyesr shall 
cause its attorney to e xamine the title to th e Master Tract and a dvise Seller in writing of any 
objections to said title (which objection shall not include the lien of City-County ad valorem taxes 
for the year in which closing occurs and general utility easements), and Seller shidl have a period of 
seven (7) days from the date of notice of said objections within which to remedy said objections to 
the reasonable satisfaction of Buyer and its attorney. In the event said objections are not cured or 
remedied within said seven (7) day period, the Buyer, at its election, shall have the right to either (a) 
accept such title subject to the objections or (b) terminatethis Agreement, Sellers agreelo cause any 
liens on the Master Tract to be subordinated to the Basement prior to or at Closing. 

7. Survey. Prior to closing, Buyer shall cause a North Carolina licensed surveyor or 
engineer to prepare an accurate survey of the Master Tract and the Easement Area. The parties agree 
that the legal description of the Basement Area conveyed in the Easement shall be drawn from said 
survey. 
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8. Representation and Wamnties bv Seller. Seller represents and warrants to Buyer 
that; 

(a) Sellers have all requisite power and authority to execute this Agreement, the 
closing InstrumKita listed in paragraph 4 hereof, and all other mstruments 
required to be delivered by Sellers under the terms of this Agreement. 

(b) The conveyance of the Easement pursuant to this Agreement will not violate 
any private restriction or agreement or, to the best of the knowledge of 
Sellers, any applicable statute, ordinance, governmental restriction or 
regulation. 

(c) To the best of Sellers' knowledge there are no liens, easements or other 
encumbrances which eaoumba'the Easement Area, ofiier lien ofCity-Ckjunty 
ad valorem taxes for the year in which closing occurs and general utility 
easements. 

(d) Sellers have received no notice of any action, litigation, pending or threatened 
condlemnation or otherproceeding of any kind pending against Sellers which 
relates to or affects the Basement Area or the access to the Element Area 
over the Master Tract. 

(e) Sellere, on the Closing Date, will have complied with all of its obligations 
required to be performed by that date, unless such compliance has been 
waived in writing by Buyer, and all warranties made hereunder shall be true 
and correct on the Closing Date. 

(f) Sellers warrant to Buyer that, to the best of Sellers' knowledge: (1) the 
environmental and ecological condition of the Master Tract as of die closing 
date will be such that the Master Tract will not be in violation of any federal, 
state or local law, ordinance, notice requiremaat, rule or replation applicable 
thereto; (2) Sellers neither knows of nor has been advised of any legal or 
administrative proceedings, claims or alleged claims, violations or alleged 
violations, infractions or alleged infractions of any federal, state or local laws, 
rules or regulations relating to the condition of the Master Tract; (3) the soil, 
surface water and groundwater of on, under or about the Master Tract are 
free from solid waste, hazardous waste, p etroleum or petroleum derived 
products, or other toxic or hazardous substances or contaminants, as those 
terms are defined under all ^piicable federal, state or local environmental 
laws, rules, regulations or ordinances; and (4) the Master Tract has not been 
used for the treatment, storage or disposal of any solid or hazardous waste 
materials or other toxic, hazardous or petroletun substances, as those terms 
are defined under all applicable federal, state or local environmental laws. 
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rules, regulations or ordinances, and no such hazardous or toxic waste 
matedals or substances we known to be present on or to have been buried on, 
or released to, the Master Tract. 

Sellers hwehy agree that the truthfulness of each of said representations and warranties and 
of all other r^resentations and warranties herein made is a condition precedent to the performance 
by Buyer of its obligations hereunder, and all of said r^resentations and warranties shall he deemed 
to be repeated at each closing. Upon the material breach of any thereof or in the event any of the 
conditions precedent to closing as described herein have not been satisfied or waived as of each 
Closing Date, or upon the material breach by Sellw of any rqjresentation, warranty, condition or 
provision hereof^ Buyer may, prior to the Closing Date, terminate this Agreement. The foregoing 
remedy is not intended to be an exclusive remedy of Buyer. 

9. Broker^s Commission. Sellers and Buyer represent each to the other that no broker's 
or real estate commissions are due as a result of the closing of this transaction. Sellers agree to 
indemnify Buyer against any cost and expense (including reasonable attorneys' fees) incurred by 
Buyer as aresult of the unlrufe of the foregoing representation by Selleaa. Buyer agrees to indemnify 
the Sellers against any cost and expense (including reasonable attorneys' fees) incurred by Sellers 
as a result of the untruth of the foregoing representation by Buyer, 

10, Assignment. TheBuyefmayassignitsrights,dutiesandobljgatio2rshereundertoany 
entity affiliated with Buyer without consent of the Sellers. The Sellers may not assignits right^ 
duties and obligations hereunder without the written consent of Buyer. 

11 • Survival. All of the terms, covenants, conditions, representations, warranties, and 
agreements of this Agreement shall survive and continue in full force and effect and sh^ be 
enforceable after the Closing Date. 

12. Notices. All notice or election required or permitted to he given or served by any 
party hereto upon any other party shall be deemed given or served in accordance with the provisions 
of tWs Basement Purchase Agreement, if said notice or election is directed to Sellers by delivering 
it personally to James Fearrington, CiaraDaniels, Druscuia Parker, Marion Clark and Kathleen Clark 
or if said notice or election is directed to Buyer, by delivering it personally to Mitch Barron, or if 
mailed in a sealed wrapper by United States registered or certified mail, return receipt requested, 
postage prepaid, properly addressed as follows: 

if to Buyer; NNP Briar Chapel, LLC 
Attn: Mitch Barron 
5850 Fayetteville Rd., Ste. 201 
Durham, NC 27713 

with a copy to: William T. Hutcbins, Jr. 
Kennon, Graver, Belo, Craig & McKee, PLLC 
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4011 University Dr., Ste. 300 
DnrhatD.NC 27707 

if to Sellws: James Feanington 
Cathwine Feajrsdngton 
3 o Z  • S T  

Z l ^ l o  

Clara Daniels 
He 0g(fcMUiooOt»g. 

Anita Prather Harvell, Heir of Drusdlla Prather 
ato -S. S4<sM 5 -yrlLebr 

•SAU'^TS IVAUtfttfAy MY l"^<eg'<5 

Marion Clark 
Jolmnie Claric 
2(3oo feeultfa CaouNVg 

Walter Clark, Heir of KiaHilecn Clark 
C<iu>J<^u •IT 

U-n4xaUlA f di K . 

Each such mailed notice or communication shaU be deemed to have been given to, or served 
upon, the party to which addressed on the date as the same is deposited in the United States 
registered or certified mail, return receipt requested, postage pr^aid, properly addressed in the 
manner above provided. Each such delivered notice or communioation shall be deemed to have been 
given to, or served upon thepsr^to whom delivered, upon the delivery thereof in the manner above 
provided. Any party hereto may change its address for the service of notice hereunder by delivering 
written notice of said change to the other party hereunder, in the maimer above specified tea (10) 
days prior to the effective date of such change, 

13. Captions. Paragraph headings or captio'ns appearing in this Agreement are for 
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this 
Agreement. 

14. Entire Agreement Modification. ThisAgreementconstitutesfiieentireandcompIete 
agreement between the parties hereto and supersedes any prior or oral written agreements between 
the parties •with respect to the contemplated purchase and sale. It is expressly agreed that there are 
no verbal understandings or agreements which in any way change the terms, covenants and 
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condition herein set forth, and that no modification of this Agreement and no waiver of any of its 
terms or conditions shall be effective imless made in writing and duly executed by theparties hereto. 

15, Binding Effec t. All covenants, agreements, warranties and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 
heirs, executors, administrators, personal representatives, successors and permitted assigns. 

Id. Controlling Law. This Agreement has been made and entered into under the laws of 
the State of North Carolina, and said laws should control the interpretation hereof. 

17. Construction of Terms. Where appropriate, any word denoting the singular shall be 
deemed to denote the plural, and vice versa. Where appropriate, any word denoting or refetring to 
one g^der shall be deemed to include the othtr gender. 

18. Memorandum o f Agreement. Upon request by Buyer, Sellers ^all execute a 
memorandum of this Agrcanent suitable for recording in the public records. Buyer shall bear the 
cost of preparing and recording this instrument. 

15. Condemnation. Should all or any part ofthe Subject Property be condemned by any 
governmental or qua si-govemmental body at or prior to closing. Buyer shall have any of the 
following options: 

(a) Terminate this Agreement; or 

(b) Close on all of the Basement not condemned, adjusting the purchase price 
pro-rata based on acreage, in which case Seller shall retain the condemnation 
award. 

{SIGNATURES FOLLOW] 
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EN WITNESS WHEREOF, the parties hereto have caused this Easement Purchase 
Agreement to be executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF "• " -J •' 

I certify that the following person(s) personally appeared before me this day, each acloiowledgjng 
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in 
the capacity indicatedi 

(INSERT NAMOECS) OP INDIVIDtJAL(S) SIGNING IN BLANK ABOVE] 

BUYER: 

SELLERS: 

Catherine Fearrington 

Date: ' 
Notary Public 

. ! r~ 

Print Name: o.- ^ 

Orange County, NC 
My OommlMkm Expire* Feb, 17,2013 

My commission expires: ^ 
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.(SEAL) 
Clara Daniete 

STATE OF NORTH CAROLINA 

COUNTY OF 

I certify that the following parEon(s) pereoiwlly appeared before me this day, each acknowledging 
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in 
the capacity indicated; 

CbfA 
[INSERT NAME(S) OF INDIVTOUALfS) SIC 

[Official Seal] 
i; 3 ]  H ( )  2 .  My commission expires:. 
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Anita hm 
(SEAL) 

jej' Harvell, Heir of Druscilla Prather 

STATE * 

COUNTY OF n 

I certify that the following person(s) personally appeared before me tills day, each acknowledging 
to me that he or she voluntarily signed &e foregoing document for the purpose stated therein and 
in the capacity indicated: 

^n/a/ 
(INSERT NA: 

Daie:ilbi4^ 

S) OF INDIVIDUALS SIGNING IN BLANK ABOVE] ^ 

\ (|fVT,Q 
Notary Public 

fpfficial Seal] 
Print Name: 

My conmiissicn expires: | ^ 0 

NOTAfir PUBUO 'STATSOFNEW Yp ismpoy'"' 
uYeoMueKPimijL , 

««WSSION NSwipHii 
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.mm 
Marion Clark 

0 
foiitmie Claric 

iSEAL) 

STATE OF NORTH CAROLINA 

COUNTY OF U^-m/Z/iS 

I certify that the followSng pM®)n(s) personally appeared before me this day, rack acknowledging 
to me that he or she voluntarily signed the foregoing document for die purpose stated therein and in 
die edacity indicated: 

(INSBRT NAME(S) OF INDIVIDUAUS) SIGMNfIN BLANK ABOVE] 

Date: 

[Officii! M] 

CAROWN AMN ROE}H|ON 
-PUME, Stat* Cf Tarn 
AWil?0!?P09 

/ /  'i ] < 

Notary Putifc' 
/ 7  /  t '  

Print Names/l-ZM/'M/f ?H-
' " 'i t/ .1 

--1 

My cotniBission ex^to: /iM/i. ;i .5-
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pjjujL .(SEAL) 
Walter Claris^ Heir of Katiileen Clark 

^6of0liX' 
STATE 

COUNTY OF Dc-kd ib 

I catiiy (hat the foBowing per8on(s) psarmally a êarcd before me this day, eadi admowledging 
to me that he or she voluntarily signed tiie foregoing document for foepmpose stated therein and in 
the capacity indicated: 

Walkr  Cqi-K 
IINSIRT NAM1(S| OF MMVIDIJAL® SIGNI ' " ' ' 

Pate; ^ "4^0^ 
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EXHIBIT A 

[See attached diagram of easement] 





NORTH CAROLINA 
AMENDED AND RESTATED 
AGREEMENT OF EASEMENT 

CHATHAM COUNTY 

THIS AMENDED AND RESTATED AGREEMENT OF EASEMENT, is made and entered 
into this Bt!! day of by and between KEITH ALLEN and wife, 

. M, WILLIAMS and wife, 
(collectively the "Owners") and NNP BRIAR CHAPEL, LLC (the "Developer"). 

WITNESSETH: 

WHEREAS, Bobby L. Arrington and wife, Virgie H. Arrington entered into that certain 
Agreement (the "Agreement") with Developer dated September 11,2007, a memorandum of which 
is of record at Book 1370, Page 782, Chatham County Registry; and 

" "" WHEREASFthe^A^^ecmenF provides that the Developer wili (a) provide sanitary sewer 
capacity to serve solely the one (1) acre Arlington parcel as described in the Agreement but no other 
parcel of land which may be owned by Arrington upon the terms set forth therein; and (b) in the 
fijture on the date to be determined by Developer grant to Arrington an easement for a sanitary sewer 
connection to the sanitation sewer system of Developer upon the terms described in the Agreement; 

WHEREAS, the Owners are the successors in interest to the Arringtons; 

WHEREAS, the Agreement was unclear as to the time frame or requirements for the sanitary 
sewer connection; 

WHEREAS, the parties wish to amend the Agreement with the following: 

NOW, THEREFORE, in consideration of the sum of One Dollar (SI.00) and the mutual 
covenants contained herein and other good and valuable consideration, the adequacy and sufficiency 
of which are hereby acknowledged, the parties agree as follows; 

1. Developer agrees to provide sanitaiy sewer capacity to serve the Arrington Parcel which 
Arrington Parcel is depicted on Exhibit A attached hereto and incorporated herein by reference. The 
maximum capacity of the sewer service shall be based on the current zoning and acreage of the 
Arrington parcel which is commercial zoning classification for the one acre parcel. 

2. The location for the sanitary sewer connection (the "Sewer Connection") shall be upon 
the Briar Chapel property at a location to be selected by Developerin its sole discretion provided that 
Developer agrees that such sewer connection shall be located generally on the portion of the 
Developer's property within the Crosshatch a rea shown on Exhibit A which location is on the 
western side of U.S. Highway 15-501 across the highway from the Arrington parcel. At such time 
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as Developer determines the exact location of the sewer connection, Developer shall memorialize 
such by gruntingan casement in favor ofthe Owners and substantially the form of Sewer Connection 
Easemeni atiaciied hereto as Exhibit B and incorporated herein by reference. Notwithstanding the 
foregoing, the parties agree that in neither the Sewer Connection nor any appurtenance thereto shall 
encroach upon the thirty foot (30') buffer surrounding the gravesite (the "Gravesite") identified as 
Gravesite U 31C H806 by the cultural resource study dated August 2006 prepared for Newland 
Communities by Environmental Services, Inc. and entitled, "An Intensive Cultural Re,source 
Investigation: Briar Chapel, Chatham County, North Carolina", the content of which is incorporated 
herein by reference. 

3. The sewer will be provided and connected as soon as available to the site. 

4. The Owners acknowledge that their sewer connection will be a pumped sewer connection 
with the pump station located upon the Owner's parcel, The Owners further acknowledge that all 
waste water disposed into the sewer system shall be consistent with Developer's waste water permit 
#WQ0028552 as issued by N.C.D.E.N.R. 

5. At such time as the Owner desires to construct the sewer connection, the Owners will 
provide a construction sequencing plan which includes, without limitation, the location of the 
Gravesite, to the Developer which is subject to the Developer's reasonable approval. The Owners 
acknowledge that there will be only one (1) manhole and flow meter (to be installed by Developer 
at its sole cost and expense) located upon the easement and that the rest of the sewer facility 
including without limitation the bore pit and pump station shall be located upon the easement or the 
Owner's parcel. The Owners further acknowledge that prior to making the sewer connection, the 
Owners must have an account with Briar Chapel Utilities, LLC, or the operator of the Briar Chapel 
sewer system at the time the connection is made, and shall pay approved monthly fees for actual 
usage. 

6. The Owners agree to assume all responsibility including payment of any costs or expenses 
for securing permission to install, including any necessaiy easements from any state of local agencies 
as well as all permits necessary to bore under the highway and to construct the conveyance pipe to 
the point of the sewer connection including construction of the actual sewer connection itself and 
to pay all costs associated with the foregoing including, without limitation, the design, permitting, 
boring, utility location, and repair to the easement. 

7. Following the installation of the construction of the sewer connection, the easement shall 
be restored to its condition as existed prior to the start of construction. The Owners agree to 
indemnify and hold Developer harmless for any and all costs or damage incurred as a result of the 
exercise of its rights under this Agreement, 

8. This Agreement shall be binding upon the parties and their successors and assigns. The 
Agreement shall be governed by and construed in accordance with the laws of the State of North 
Carolina. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, all as of the 
day and year first above written. 

OWNERS: 

^(SEAL) 
Keith Allen 

^(SEAL) 

1' k)£Mjb4^^ JSBAL) 
Eddie M. Williams 

(SEAL*) 

DEVELOPER: 

NNP-BRIAR CHAPEL, LLC 
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STATE OFKO^H CAROLINA 
COUNTY OF 

I certify that tire following person(s) personally appeared before me this day, each acknowledging 
to me that he or she signed the foregoing document; lAg>~Hn . 
[insert name(s) of person(s) in blank]. 

Date; I 

[Official Seal] 

9J? A, 0 _ 
Notary Public 

Prim Name: S' iiejq C ̂ Lis 

My commission expires:j 

STATE OF NORTH_CAROLINA„ , 
COUNTY OF 

I certify that the following person(s) personally appeared before me this day, each acknowledging 
to me that he or she signed the foregoing document; _ i ry\ t. 
[insert name(s) of person(s) in blank]. 

Date: A i b A t v  ( i M - ' f  
Notary Public 

[Official Seal] 
Print Name; A .  / f .  T v-

My commission expires; H >60 'i 

STATE OF NORTH CAROLINA 
COUNTY OF 

I certify that the following person(s) personally appeared before me this day, each acknowledging 
to me that he or she signed the foregoing document: yeiT\q . 
[insert name(s) of person(s) in blank]. 

Date: OChh&r 1*^, lO- pAjdrnM^*-^ 
Notay Public 

Print Name: U)- fttklferSOYl 
[Official Seal] 

My commission expires: 0 ~ I&- Q-Oi 9— 

KCBCM! 25933B-V3 4 



GENERAL NCyros 
CF^R'^NRO S UFTVFY A ND H AS N OT GMI REVIEMO BY AN Y OO VERNMENTAI ACENCY FOR COMFUANCE wm ANT APf'UCABLE LAND OCVEtW'MDiT RESULATiONS. 
hfl'L^Fi ts BASED ON PEAT m on S COti PAOC 30 OF THE CHATHAM COU NTY R t U b l f S  T  

3) 'CIMVRK'.T. ,nI. 'REPARED WWOU'' TH! EFNCrT OT A nf^E RO'ORT. THIS EXHIBIT IS 
'' '• • A1.I -1 kviY rr E S..,CEfL ( ! -S (UEL AM) ACC'v-R, 11 ,iru 

^ ' ' < ' • - W' ^ ^ C P S'N' /^KY •• .TI'H 

LA:.ji;;N;A 
EXISTING IR ON PIP E 
CATCULATEO PO INT 

N.C.O.O.T. PER MANENT 
DRAINAGE EA SEMENT 
P.8, 2000, PC. 2FI6 

\ ^ 
\ 

2Q'X10' SAN ITARY SE WER 
EASEMENT 

(HEREBY DE OICATEP) 
\ 
A 
\ 

•« CRAVE MA RKER F OUND 6 i OUTSIDE R/W UN E 

MNP BRIAR CHAPa U.C 
VILUCE MARKET LOT 

PB ZOOT, PC 457 
P6 2CKM, PO 30 

PINl 8775-43-0757 

NEW-05000 
NeM>5oap-02s 

KOA 
ROTi 

r-50' 
08-21-2008 

WDLLtAMS-ALLEN 
PROPOSEas SANTTARy 9EWBR 

EASEMENT EXHEBtr 
cHiomM coum, nokih CAROUNA 

THE JfO HNR.McADAMS^ 
COMPANY, mC. tuiaaa/naoniKt/vmn'a* 

toauKm nuiwu rjus, KC r,«. »0I l«l» H P »TJ<M-4M» (UN MI-tKO 



1428 
.0443 • 

FILED 
CHATHAM COUNTY NC 
TREVA B. SEAGR OVES 
REGISTER OF D EEDS 

FILED Oct 27. 2008 
AT 
BOOK 

08;45:Q7 am 
01428 

0443 
0448 

12037 
(None) 

START PAGE 
END PAGE 

BOOK 1428 PAGE 443  

INSTRUMENT# 
EXCISE TAX 

Excise Tu; SNone 
Mail after teooiding to: GRANTEE 
This imBumeal was j*tpared hy: Paul S, Messick, Jr., Anomey at Law, Pittiboro, NC 
Parcel No. 9765.€2.164.^ 

NORTH CAROLINA SPECIAL WARRANTY DEED 

THIS DEED, made this 16'' day of October, 2008 between NNP-BRUR CHAPEL, LLC, a Delaware limited 
liability company, 16 Windy Knoll Circle, Chapel Hill, NC 27516, hereinafter referred to as GRANTOR; and the 
COUNTY OF CHATHAM, P.O. Box 1809, Pittsboro, NC 27312, hereinafter referred to as GRANTEE. The designation 
Grantor and Grantee as used herein shall include parties, their heirs, successors, and assigns, and shall include singular, 
plural, masculine, feminine or neuter as required by context. 

The Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has 
and by these presraite does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of 
land situated in Chatham County, North Carolina and more particularly described as follows (the "Property"): 

See Exhibit A attached hereto and incorporated herein by refcrencce. 

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto 
belonging to the Grantee in fee simple. 

And Grantor covenants with Grantee, that Grantor is seized of the premises in fee simple, has the right to convey 
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and 
defend the title against the lawful claims of all persons whomsoever claiming by or through Grantor, except for the 
exceptions hereinafter stated; provided, Grantor does not warrant the area of such parcels described above to be accurate. 
Title to the Property is conveyed subject to the following exceptions: 

1. Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters 
that would be revealed by a current and accurate survey of the Property; 

2. Ad valorem property taxes not yet due and payable; and 

3. All matters shown by plat of survey prepared by The John R, McAdams Company, Inc. dated Sfplember 
30, 2008 and sealed Octc^ 3,2008 and entitled, "Briar CTiapcl - Chatham County Middle School Tract Easement Re­
Alignment Plat". 

4. The Grantor and the Grantee covenant that the Property shall be used for purposes of a school serving 
any combination of grades K-5 through 8 and related functions and uses, the architectural plans, materials, signage, 
landscape plans and site plan of which have been approved in writing by the Grantor. The Grantee apees that this 
conveyance satisfiss condition 14(b) of Grantor's Conitional Use Permit for the development of Briar Chapel. 

5. The Grantee accepts the Property "as is, where is" and agrees to be responsible for all improvements 
ireccssary to allow for the construction of improvements upon the Property including without limitation any utility "tap 
on" or availability fees, any fees associated with building pemiits, driveway encroschments, and water and sewer charges 
and other utilily costs. Notwithstanding the foregoing. Grantor will (i) pave the roads lo at least the base coat of asphalt 
as necessary to save the Property prior to August 1, 2010, and (ii) provide the Grantee with a gravity sewer coimection 
by oonstrticting a terminal miihole accessible to the Property along with a 8" water main pipe stub to the Property line in 
a location determined by the Grantee in order to provide sufficient potable water and adequate fire protection service 
prior to February 1, 2010, and (hi) The Grantor is responsible for perimeter road maintenance, including, but not limited 
to pothole repair and dust control, at no cost to Grantee until the road maintenance is accepted by NCDOT, and (iv) 

WITNESSETH 
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Grantor will construct the spray irrigation system through the Property as well as design and construct the irrigation 
system designated for the school site on the Property at no cost to the Grantee. Grantor will repair and replace any 
damage to the Property due to its construction of the iirigation system at no cost to the Grantee and itideinnily it from any 
damage on account thereof. The Grantor will coordinate any constraction activity by Grantor's contractor with Grantee 
and (v) Grantor will be responsible for coordirating excavation, grading, fill and compaction with the Grantee. Work will 
be performed at a time suitable to the Grantee. 

d. The Grantee agrees to indemnify and bold the Grantor harmless for any and all costs associated witii any 
damages (i) to any improvements (including without limitation roads, stonn drains, and sewer lines) comprising any part 
of the Briar Chapel Project caused by Grantee, Grantee's agents and invitees using the Property; and (ii) for any violation 
of U.S. Army Corp. of Engineers and North Carolina Department of Water Quality, lulcs or regulations regarding 
jurisdictional streams and wetlands, and Chatham County and NCDWQ erosion control rules by Grantee, its agents, 
invitees, guests on the property. Grantor shall indemnify and hold Grantee harmless from any loss, cost or damage to the 
Property caused by Grantor, its agents and invitees using the property. 

7. The Grantee shall keep and maintain all portions of the Propetfy in a neat, orderly mi well kept manner. 
Such maintenance shall include, but is not limited to, the following: 

a) Protrgrt remov-al of all litter, trash, reftisc, and wastes; 
b) Lawn mowing <m a regular basis; 
c) Tree and shrub [mining; 
d) Watering by means of lawn sprirdder system or hand watering as needed; 
e) Keeping exterior lifting and loechanical fociSitics in working OTdcr; 
i) Keeping lawn and garden areas alive; 
g) Removing and replacing any dead plant material; 
h) Keeping vacant land well maintained and free of trash and weeds; 
i) Keeping parking areas and driveways in good repair; 
j) Coraplying with all governmental health and police requirements; 
k) Repainting of improvements; and 
1) Repair of exterior damage to improvements. 

S. The Grantee shall discharge no more than 12,000 ^llons of sewage per day into the sewage system 
serving the Property without the written consent of the Grantor. The Grantor retains the right to install mraiitoring 
equipment to monitor such discharge and reserves such easements as may be reasonably necessary for the installation and 
for die maintenance of such monitoring equipment. Such equipment sWl! be furnished at the sole cost and expense of 
Grantor. 

9. The Grantor hereunder reserves a non-exclusive permanent easement in favor of the Grantor over, across 
and under the Property for the purpose of the spray irrigation of reclamated wastewater and for die installation, operation, 
maintenance and repair of any equipment necessary for spray irrigation of reclamated wastewater from the Briar Chapel 
prqjeot subject to the following limitations; (i) except with the written consent of Grantee, irrigation shall only take place 
within the irrigation areas depicted on Exhibit "C" hereto; and (ii) irrigation shall only take place from 4:00 a.m. through 
7:00 a.m. The Grantor shall design, construct (after coordinatcng with Grantee) and maintain the irrigatioD system but 
shall retain the right to sell or assign the system. The Grantor agrees to be responsible for any damage to the Property 
caused by the negligence of the Grantor or Grantor's contractors. Notwithstanding the foregoing, any damage to the 
Property resulting from normal use of the iirigation system will be the Grantee's responsibility; provided, however, that 
all such wastewater discharged shall meet applicable standards for all governmental agencies with jurisdiction. 

10. Grantor hereby conveys, transfers, sets over and assigns to Grantee all of Grantor's rights, title and 
interest in and under (1) the Clean Water Act Section 404 Permit, Action ID #200121252 issued by the U.S. Army Corps 
of Engineers (TISACE") on September 25,2006 as amended on December 5,2007 (the "404 Permit") and (2) the Section 
40 I Water Quality Certifleation, DWQ #2005-0732 issued by the Division of Water Quality ("DWQ") on January 11, 
2008 (the "401 Certification"Xft>llt«'rively, the "404/403 Permits") that relate to the Property, except t^t Grantor docs 
not assign and shall remain obligated to provide mitigation pursuant to (i) Conditions 13,14, and IS of the 404 Permit 
and (ii) Condition 8 of the 401 Certification (the "Mitigation Requirements") for the impacts on the Property permitted by 
the 4043403 Permits and retains all rights and obligations under the 404/403 Pramits that do not relate to the Property. 
Grantee hereby assumes sll obligations of Grantor that relate to the Property except that Otantec does not assume the 
Mitigation Requirements. Notwithstanding Grantor's obligations regarding foe Mitigatton Requirements, Grantor shall 
not be obligated to provide any more mitigation than that required by the Mitigation Requirements if Grantee requests a 
modification of the 404/403 Pcnnits DWQ and USAGE requires additional mitigation for such modified impacts. In the 
event that a permit modification for impacts to the Property requires additional mitigatiMi, Grantee shall provide such 
additiDnal mitigation. 
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Pursuant to the 401 Certification, Grantee shall request that the 401 Certification for inpacts related to the 
Property be issued in Grantee's name. Furfcer, Grantor and Grantee shall jointly notify the USACE in a letter acceptable 
to both Grantor and Grantee of the transfer of the Property from Grantor to Grantee and of this assignment and 
assumption of the 404/401 Permits. 

IN WITNESS WHEREOF, the Grantor has hereunto caused this insbument to be signed fa its corporate name by 
its duly authorized officers and its seal to be hereunto affixed, the day and year fust above written. 

NNP-BRIAR CHAPEL. IXC, a 
Delaware limited liability coiiqiany 

By: (Vv-
Nwrie; , r" ircrt "BA 
Title: Aisr. V.R 

STATE OF NORTH CAROLINA 
COUNTY OF DURHAM 

I, a Notary Public of ricyf-VvSLtyi. County County end State aforesaid, certify that nAt4cK 
of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company, personally appeared before me this day and 
acknowledged the execution of die foregoing instrument. 

Witness my hand and official stamp or seal, this \fc''^v of October, 2008. 

My Commissirei Expires: O (^1*2-. 
Name: 
Notary Public 

KINOMlOtMbt 
DUOMM CawMy 

< MVConMnlnlanfetpkM Jonl, t913 

* ASBlstant Vice Prcsiiient of 
NNP-Briar Chapel, LLC 
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EXHIBIT A 

COUNTY SCHOOL PROPERTY DESCRIPTION 

Being all that certain tract of land containing 31.53 acres, located In Baldwin Townsh ip, 
Chatham County, North Carolina, and treing more particularly described as follows: 

Commencing at an existing PK nail in the c enterllne of Andrews Store Road - S.R. 1526 (a 
public 60' HAN); thence North 00°26'41" West, a distance of 31.01 feet to an existing Iron pipe 
on (he northern right-of-way of Andrews Store Road - S.R. 1526, said iron marking the 
southeast comer of lands owned by Lendale Keck Carpenter (Deed Book 667, Page 793) and 
being the Point of BEGINNING; thence along with the property line of Lendate Keck Carpenter, 
North 00'26'41" West, a distance of 176.21 feet to an existing iron pipe; thence North 00"2e'41" 
West, a distance of 36.56 feet to an exIsBng iron pipe; thence North 79°28'28" West, a distance 
of 208.66 feet to an existing iron pipe on the eastern property line of lands owned by William R, 
Davis Jr. and Julie C. Elux (Deed Book 1304, Page 630); thence along with the properly line of 
William R. Davis Jr. and Julie C. Etux, North 00''27'42" West, a distance of 146.08 feet to an 
existirrg iron pipe; thence North 00'27'42" West, a distance of 174.80 febt to an iron pipe set, 
marking the southwest comer of lands owned by John Studlvart (Deed Book 413, Page 705); 
thence along with the property line of John Studlvart, North 4r47'ir East, a distance of 188.08 
feet to an iron pipe set; thence North 29°12'48' East, a distance of 493.37 feet to an Iron pipe 
set", thence North e9*48'09" West, a distance of 370.00 feet to an iron pipe set, marking the 
northeast comer of aforementioned William R. Davis Jr. and Julie C, Etux; thence South 
89"50'2r West, a distance of 200.06 feel to an iron pipe set; thence South B9''57'24" West, a 
distance of 10.01 feet to an iron pipe set, marking the southeast comer of Lands owned by 
Cameron Properties Ltd and Five Star Group, LLC., (Tract B-2 Plat Book 2005, Page 262): 
thence North 00''25'32" West, a distance of 16.23 feet to an iron pipe set; thence along a curve 
to the right having a radius of 180.00 feet, an arc length of 158.19 feet and a diord bearing and 
distance of North 24°26'00'' East, 151.34 feello an iron pipe s et; thence North 49°17'32'' East, a 
distance of 190.79 feet to an iron pipe set; thence along a curve to the right having a radius of 
1,180.00 feet, an arc lei^th of 111.81 feet and a chord bearing and distance of North 52''0 0'25" 
East, 111.77 feet to an iron pipe set; thence North 54'43'17" East, a distance of 281.35 feet to 
an iron pipe set; thence along a curve to the right having a radius of 380.00 feet, an arc length 
of 81.37 feet and a chord bearing and distance of North 60°51'22'' East, 81.22 feet to an iron 
pipe set; thence North 66"'59'28" East, a dlstaice of 40,39 feet to an Iron pipe set; thence along 
a curve to the left having a radius of 370.5X) feet, an arc length of 42.86 feet and a chord bearing 
and distance of North 63*40'21" East, 4Z84 feet to an Iron plfie set; thence along a curve to the 
right having a radius of 12.00 feet, an arc length of 18.91 feet and a chord bearing and distance 
of South 74''29^7" East, 17.02 feel to an Iron pipe set; thence South 29*'20'2B" East a distance 
Of 132 .01 feet to an iron pipe set; thence along a curve to the left having a radius of 455.00 feet, 
an arc length of 48.73 feet and a chord bearing and distance of South 32°24'34'' East, 48.71 
feet to an iron pipe set; thence South 35°28'39' East, a distance of 97.74 feel to an iron pipe 
set; thence along a curve to the left having a radius of 495.00 feet, an arc length of 44.34 feet 
and a chord bearing and distance of South 3B''02'38" East, 44.33 feet to an iron pipe se t; thence 
along a curve to the left having a radius of 1,025.00 feel, an arc length of 250.09 feet and a 
chord bearing and distance of South 47''3e'00'' East, 249.47 feet to an iron pipe set; thence 
South 54°35'23'' East, a distance of 28.49 feet to an Iron pipe set; thence along a curve to the 
right having a radius of 205.00 feeL an arc length of 143.88 feet and a chord bearing and 
distance of South 34°28'57" EasL 140.95 feet to an Iron pipe set; thence South 14'22'3r EasL 
a distance of 146.66 feet to an iron pipe set; thence along a curve to the left having a radius of 
255.00 feet, an arc length ot 102.11 feet and a chord bearing and distance of South 25'50'49" 
East, 101.43 feet to an iron pipe s et; thence along a curve to the right having a radius of 12.00 
feet, an arc length of 14.98 feel and a chord bearing and distance of South 01 '33'14" East, 
14.03 feet to an iron pipe set; thence along a curve to the left having a radius of 255.00 feet, an 
arclength of 157.76 feet and a chord bearing and distance of South 16''29'ir West, 155,26 
feet to an iron pipe set; thence South D1''14'15" East, a distance of 562.02 feet to an Iron pipe 
set; thence along a curve to the right havring a radius of 205.00 feet, an arc length of 250.71 feet 
and a chord bearing and distance of South 33*47'55" West, 235.38 feet to an iron pipe set; 
thence South OS'SffOS" West, a distance of 119.34 feet to an iron pipe set; thence along a 
curve to the left having a radius of 255.00 feet, an arc length of 154.26 feet and a chord bearing 
and distance of South 5r30'14" West, 151.92 feet to an Iron pipe set; thence South 34'10'23" 
West, a distance of 32.62 feet to an iron pipe set on the norlhem right-of-way of Andrews Store 
Road - S.R. 1526; thence along a curve to the left having a radius of 1,420.00 feet, an arc 
lerrgth of 430.07 feet and a chord bearing and distance of North 67°17'37* West. 428.43 feet to 
the Point of BEGINNING containing 1,373,382 square feet or 31.53 acres, more or less. 



1428 
.0447" 

EXHTBTT B BOOK 1 4  2 8 PAGE 4 4 7  

rhis m p  Sv not s certified survey snd has 
fiOt been rsrfewcd by »loeat sovemmcrn 
agency for convlrance with any appffeable 
laad development regulations. 

a i »  
If 

•^1 .i ;i f 
m f 

3=^ 

ss£a5at6»ss-. 

Bssssaiisfwttwi 

aRU£.CH4m3 I tssentMttK^bnyim^scmtQLnucr ' K»Wia»ff iBr<n«ow»r»MJf murr, Mgftr vi 
(trvuNS c9Mt^en& 

a^T^JOmTOcADAMi^ COMPANY, MC. 
rrWsTBnt'flsur^ 



miikI4  28W 448  



1323 . 
103^ 

FILED 
CHATHAM COUNTY 
REBA G. THOMAS 

REGISTER OF DEEDS 

FILED 
AT 
BOOK 

Mar 26.2007 
10:16:04 am 

01323 
1039 
1048 

03795 BOOK 1323 PAGE1039  

START PAGE 
END PAGE 
INSTRUMENT# 

PREPARED BY; Wiiliam T. Hutchins, Jr., Atty,, P.O.Box 51579, Durham, NC 27717 
RETURN TO: Grantee 

NORTH CAROLINA 

CHATHAM COUNTY 

THIS SPECIAL V/ARRANTY DEED, made and entered into this the day of March, 2007, by 
and between NNP-BRIAR CHAPEL, LLC, a Delaware limited liability con^tany ('Grantor"), to WOODS 
CHARTER SCHOOL, a North Carolina Nonprofit Coipoiation ("Grantee"), whose mailing address is: P.O. 
Box 5008, Chapel Hill. NC 27517. 

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of 
which is hereby acknowledged, has and by these presents does grant, bargain, sell and conveyunto the Grsmlee 
in fee simple, all that certain lot or parcel of land (the "Property") situated in Chatham County, North Canjlitra, 
and more particularly described as follows: 

SEE EXHIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN 

This conveyance is subject to the following: 

1. The Grantor hereunder reserves for itself, and its employees, contractms, consultants, invitees 
and representatives, (i) a temporary easement to expire five (5) years from the date hereof, under, through and 
across the permanent easement area described in (ii) below for the purposes of ingress and egress and for 
construction traffic related to the constroction and/or development of Briar Chapel; (ii) a permanent easement 
over, under, through and across the pennanent easement area for the purposes of the construction, operation, 
repair, maintenance, leplacemcnt and dedication to public use of a toad not to exceed 60 feet in width, to be 
located within the area depicted on Exhibit "B" hereto (the "permanent easement area") at the discretion of 
Grantor, together with storm, sewer and all accompanying utilities; (iii) a pennanent easement over, wider, 
through and across the Paikcr-Hemdon extension area as depicted on Exhthit "C" hereto for the purpose of 
the construction, operation, repair, maintenance, replacement and dedication to public use of an extension of 
Parker-Hemdon Road north to the northern boundary of the Property not to exceed 60 feet in width, to be 
located within the Parkcr-Hemdon extension area at the discretion of Grantor, to include construction of such 
stoiin water facilities as necessary to handle stormwater Jrom said road; and (iv) a 
KCBCM-. 223158 

NORTH CAROUNA SPECIAL WARRANTY DEED 
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permanent easement over, under, throu^ and across the Property of the construction, operation, repair, 
maintenance, replacement and dedication to public use of a pedestrian trail not to exceed 20 feet in width 
located at the discretion of Grantor on the west side of wetlands as shown on the plat of record at Flat Slide 
2007 Page 118, Chatham Coimty Registry. 

2. The Grantee agrees to be responsible for the construction, operation and maintenance of a 
permanent sediment control basin on the Property in the area described in Exhibit "D" for the purpose of 
collecting and holdiitg storm water originating on the Propeity but east of the wetlands area which shall be of 
sufficient size and design to collect and hold storm water runoff from any road or pedestrian trail constructed 
by Grantor upon the Property. It shall be the responsibility of Grantor to pay for, construct and maintain 
stormwaler collection pipes, drains and all associated structures necessary to deliver stormwater fiom the road 
and trail to the basin. 

3. This conveyance is subject to the divestment with title revesting in flte Grantor if Grantee does 
not commence construction of a charter school on or before June 30,2009, the architectural plans, materials, 
signage, landscape plans and site plan of which have been apfwoved in writing by the Grantor. Grantee and its 
successors and assigns agree to take such action and record such documentation as may be reasonably 
necessary in order to clarify the status of title to the Property in the event ftis condition has not been meL 

4. Grantee does hereby give, grant and convty unto the Grantor a right of first refusal to purchase 
the Propeity upon the following tenns and cwidWons; 

a. In the event Grantee receives a bona fide, arms length offer for all or a part of the 
Property, which it intends to accept (the "Proposed Offer"), Grantee shall deliver to Grantor a con̂ Iete copy of 
said offer whereupon Grantor shall have until 5:00 p.m. on the thirtieth (30th) day 6om the date of actual 
receipt of the Proposed Offer to indicate in writing to Grantee that Grantor will purchase the pc«tion of the 
Property covered under the Proposed Offer under the same terms and conditions as said Proposed Offer. In the 
event that Grantor does not notify Grantee upon actual receipt of the Proposed Offer within five (5) business 
days of Grantee's sending of the Proposed Offer, the date of actual receijrt of the Proposed Offer shall be 
deemed to be five (5) business days after Grantee's sending of the Proposed Offer to <iantor. 

b. In the event Grantor fails to so act before 5:00 p.m. on the thirtieth (30th) day after 
actual receipt of a complete copy of the Proposed Offer, Grantor's rights with respect to that Proposed Offer 
shall be deemed to expire. Provided, however, in the event such Proposed Offer is amended or altered in any 
fashion whatsoever (the "Amended Proposed Offer"), Grantor's rights shall continuo to exist with regard to said 
Amended Proposed Offer. 

e. In the event Grantor declines a Proposed Offer and Ihe Proposed Offer is accepted by 
Grantee but not closed. Grantor's rights of first refusal shall remain as to the entirety of the Property. 

d. In the event that Grantee receives a bona fide arms length offer for the Property in 
which the Property, or a portion thereof, is to be putchased with other properties owned by Grantee OT 
Grantee's affiliates in a "package" of properties, or in the event that Grantee receives a bona fide arms length 
offer for the Property, or a portion thereof, in the form of a property swap where some t» all of the proposed 
purchase price is an in-ldnd exchange of real estate, then Grantor shall have the right to purchase (he Property, 
or the applicable portion thereof, at fair market value as determined by an appraiser acceptable to both parties. 
In the event ihe parties cannot agree on an appraiser, each party, at its cost, shall retain its own appraiser and 
the fair market value of the Property, or the applicable portion thereof, shall be deemed to be the average of the 
two appraisals. Grantor's tights under this paragraph must be exercised according to theproocduies set forth 

KCBCM; 221158 
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above except that the thirty (30) day period in which Grantor is required to notiiy Grantee shall begin to run 
upcm Grantor's receipt of the appraisal(s). 

c. In the event that Grantm- closes on a portion of the Property, but not all the Prcqwrty, 
pursuant to this right of fust refusal or pursuant to a separate contract, Grantor's rights as to the balance of the 
Property not purchased by Grantor shall remain in effect. 

f, Grantw^ rights hereunder shall expire twenty (20) years from the date hereof. 

5. The Grantor and Uie Grantee covenant that the Property shall be used solely fw purposes of a 
school serving grades pre-K-12 and related ftinctions and uses. 

6. The Grantee accepts the Property "as is, where is" and agrees to be responsible for all 
iri^rovements necessary to allow for the construction of improvements upon the Property including wittiout 
limitation any sewer purnp stations, any utility "tap on" or availability fees, any fees associated with building 
permits, driveway encroadimcnls, and water and sewer charges and other utility costs. 

7. The Grantee agrees to indemnify and hold the Grantor harmless for any and all costs 
associated widi any damages to the road located upon the Properly or to any improvements (including without 
limitation roads, storm drains, and sewer lines) oongiriang any part of the Briar Chapel Project if such damage 
is caused by traffic related to the improvement of the Puberty or related to the use of such roads by Grantee, 
Grantee's agents, invitees, students, parents of such students, guests or others using the Property. 

8. The Grantee shall at all times maintain, at ail times until that date which is ten (10) years 
following the date of the recording of the deed, at its sole cost and expense, a policy of commercial general 
liability insurance issued by a company or companies from time to time approved by the Grantor, which 
companies shall be autboriz^ to transact business in North Gaiolina, Such poMes shall name the Grantor and 
the Grantor's lenderfs) as an additional insured(s). Coverage shall be in a limit amount of not less than 
$1,000,000,00 per occurrence and $2,000,000.00 in the aggregate. The Grantee shall also, at to s>le coa atd 
expense, provide and maintain in force and effect all risk property damage and hazard casualty insurance with 
extended coverage insuring against loss of damage to the in^wovements to be located upon the Property in an 
amount not less than the full replacement value of such improvements. 

9. The Grantee shall ke^ and maintain all portions of the Property in a neat, orderly and well 
kept manner. Such maintenance shall include, but is not limited to, the following: 

(1) Prompt removal of all litter, trash, refuse and wastes; 
(2) Lawn mowing on a regular basis; 
(3) Tree and shrub pauning; 
(4) Watering by iiteans of a lawn spiinlder system or hand watering as needed; 
(5) Keeping exterior lighting and mechanical fbcilities in working order; 
(6) Keeping lawn and gardro areas alive; 
(7) Removing and replacing any dead plant material; 
(8) Keeping vacant land well maintained and &ee of trash and weeds; 
(9) Keeping parking areas and driveways in good repair; 
(10) Complymg with all governmental health and police requirements; 
(11) Repainting of improvements; and 
(12) Repair of exterior damage to improvements. 

ICCBCM; 223I5B 



1323. . • 

BOOK 1323 PAGE1042  
In the event the Grantee fails to so maintain the Property, after thirty (30) days written notice to 

Grantee end a failure by Grantee to cure, the Grantor and the agents shall have the right, in addition to all other 
rights and remedies, to enter onto the Property for the purpose of eorrecting such conditions, Grantee shall be 
entitled to reimbursement from the Grantor of all costs of correcting such c<«dilions plus an administrative fee 
equal to ten (10%) percent of such costs. 

10. Hie Grantee shall discharge no mora than 9000 gallons of sewage per day into the sewage 
system serving the Property without the written consent of the Grantor. The Grantor retains the right to install 
monitoring equipment to monitor such discharge and rwerves such easements as may be reasonably necessary 
for the installation and for the maintKiance of such monitoring equipment 

11. The Grantor hereunder reserves a non-exclusive permanent easement in favM of the Grantor 
for the purpose of the spray irrigation of reclamatcd wastewater and for the operation, maintenance and repair 
of any equipment necessary for spray irrigation of reolamated wastewater firom die Briar Oiapel project subject 
to the following limitations; (i) except with the written consent of Grantee, irrigation shall only take place 
within the irrigation areas depicted on Exhibit "E" hraeto; and (ii) iirigatian shall only take place ftom 4:00 
a.m. through 7:00 a.m. 

(REMAINDER OF PAGE INTENnONALLY LEFT BLANK] 
ISIGNATURE PAGE FOLLOWS] 
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1 

IN WITNESS WHEREOF, Orsntor has sel its hand and seal the day and yew first a bove written. 

NNP BRUR CHAPEL, LLC 
a Delaware limited liabili^ company 

Its;. _____ 

STATE OF tammwtwBv cnwK*M 

COUNTY OF gaR.M«>w 

1 certify that the following p«son(s) personally aj^jeared before me this day, each acknowledging to me that 
he or she voluntarily signed file foregoing document for the puipose stated therein and in the capacity indicated: 

l^<Ml fllARitoft , 
IINSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVEJ 

By: 

Dale:,,. 
Notary PubKc 

Wnt Name: HtMiat lUiite'nayW, 

My commission expires;_ 

Cm** Ttufm 

[Official Seal] 

KCBCM; 22J158 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

Being that proposed parcel of land lying in Baldwin Township, Chatham County, North Carolina north of Andrew 
Store Road, containing 18.53 acres, more or less, as shown on map entitled, "Briar Chapel - Map 9: CJiarter School 
Recombination Plat", last revised 1/29/2007 and being more particularly described as follows: 

Beginning at an iron pips on thBaorfhom right of way line of Andrew Store Road, a 60-foot public right of way, said 
point being the southeastern corner of Ssmdrs Tripp, recorded in Deed Book 880, Page 419; dttsnoe leaving said li t̂t 
of way and following the said line of Tripp N«»ih 32' 21' SO* East 411.29 feet to an Iron pipe on the soudicm line of 
KNP-Briar Chtpd; thence along anew line tius followwg ei;^t (8) calls: f 1) North 00' 02' S1* East 100.01 feel; (2) 
South 89' 57' 09" Bast 179.14 fed; (3) North 19' 26' 37" Bast 26.44 fc«t (4)Notih 39° 35' 28" East 57.12 feel; (5) 
North 50° 22' 10" East 91,44 feet; (6) North 70° 15' 23" East 11L79 feel; (7) Sooth 54° 16'32" East 73.71 feet; and 
(8) North 39° 31' 34" East 119.22 feet to a point on the existing line of the aforementioned NNP-Briar diapel, LLC; 
thence along NNP-Briar Chapel, LLC North 89° 26' 45" East 229.91 feet to an iron pipe at the nortiiwest comer of 
C.L. & Thomas Durham, recorded in Deed Book 295, Page 183; thence along said line of Durham South 01°07'06" 
East 1,212,60 feet to an iron pipe on tbcnor&eiji right of way Une of fteafwBJiBntjonedABtbtws Store Road; thence 
along said right of way ofAndrew Store Road the following elev^ (11) calls; (1) along the «c ofa curve to the 1«B 
hawng a radius of5,030.00 feet, an arc lengttt of 180.85 feet and a chord of N«h 71° 09' 01" West 180.84 feet to a 
new iron; f2) along the are of * ctsve to die right having a radius of5,070.46 feet, an are length of 121.18 feet and a 
chord of North 71 ° 29' 44" West 121,17 feet to a new iron; (3) along die are of a curve to the right having a radius of 
5,070.46 feet, an arc lengdi of50.69 feet and a chord of North 70° 31' 29" West 50.69 feet to a new irtm; (4) along the 
arc of a curve to the right having a radius of 5,070.45 feet, an arc length of69.85 feet and a chord of North 69° 50' 
37" West 69.85 feet to a point; (5) along the arc of a curve to the right having a radius of5,070.46 feet, an MC Iraigth 
of 13.81 feet and a chord of North 69° 22' 15" West 13.81 feet to a new iron; (6) along the arc ofa curve to the right 
having a radius of940.00 feet, and arc length of228.63 feet and a chwd of North 62° 19' SO* West 228,07 feet to a 
point: (7) North 55° 2T 26" West 79.52 feel; (8) along Use arc of a curve to the right having a radius of970,00 feci, an 
arc length of 54.96 feet and a chord of N<^ 53° 44' 02" West 54.95 feet to a point; (9) N«lh 52° 06' 39" West 
239.42 feet; (10) North S1 ° 48* U" West 98.09 feet; and (11) North 52' 33' 54" West 24.48 feet to the P0D4T OF 
BEGINNING, containing 18.53 acres, more or less. 

KCBCM: 223156 
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SETTLEMENT AGREEMENT AND GENERAL RELEASE AND AMENDMENT OF 
CONTRACT 

PARTIES 

This Settlement Agreement and General Release and Amendment of Contract (the 
"Agreement") is made and entered into as of the last date indicated on the signature page 
below (the "Effective Date") by and between NNP-BRIAR CHAPEL, LLC ("NNP"), 
NEWLAND NATIONAL PARTNERS. LP ("Newland") and WILLIAM AARON 
CRUTCHFIELD and wife, JEAN A. CRUTCHFIELD (the "Crutchfields" ) (collecUvely, the 
"Parties"). 

BACKGROUND 

WHEREAS, Newland and the Crutchfields entered into that certain Purchase and Sale 
Agreement dated August 23, 2001 which agreement, as amended from time to time, shall be 
hereinafter referred to as the "Contract"; and 

WHEREAS, the terms of the Contract provided for the sale by the Crutchfields to 
Newland of that certain real property (the "NNP Property") located in Chatham County, 
North Carolina; and 

WHEREAS, the transaction contemplated by the Contract was consummated as 
evidenced by the General Warranty Deed (&e "Deed") from the Crutchfields to Newland 
Communities, LLC, a Delaware limited liability company now known as Newland Real 
Estate Group, LLC ("NREG") dated January 17, 2002 and of record at Book 910 Page 333, 
Chatham County Registry; and 

WHEREAS, both the Contract and the Deed provided that the Crutchfields would 
reserve access to the Remaining Grantors' Tract (as defined in the Deed) at not less than three 
(3) locations as more particularly described in the Deed; and 

WHEREAS, both the Contract and the Deed also provide that the Remaining 
Grantors' Tract would have public or community water and sanitary sewer s«vlce sufficient 
for fifteen (15) residential connections with a maximum estimated demand of 3,250 gallons 
per day made available to it by Newland as more particularly described in the Deed; and 

WHEREAS, NNP is the successor in title to NREG pumuant to the deed dated June 
18,2002 and of record at Book 941 Page 640, Chatham County Registry; and 

WHEREAS, NNP has previously granted an easement (the "Roadway Easement") to 
William Crutchfield by virtue of that Roadway Easement dated October 16, 2008 and of 
record at Book 1428 Page 31, Chatham County Registry; and 

WHEREAS, the parties have previously agreed to a partial resolution of outstanding 
issues related to the Contract, the Deed and the Roadway Easement as evidenced by a letter 



(the "Letter") from Jeff Scouten on behalf of NNP to William CrutchfieJd dated November 6, 
2007; and 

WHEREAS, NNP has constructed and the Crutchfields have accepted the driveway 
located upon the 0.46 acre easternmost sixty (60) foot strip of land shown on Exhibit C of the 
Roadway Easement; and 

WHEREAS, the parties have agreed to amend the terms of the Contract and the Deed 
and the Roadway Easement to alter the number and location of the access to the Remaining 
Grantors' Tract and to alter the provisions regarding the water and sanitary sewer provisions; 
and 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties expressly agree to amend the 
Contract and the Deed and the Roadway Easement as follows: 

1 • Consideration Provided bv NNP. In consideration for the releases and other 
covenants set forth in this Agreement, NNP agrees to provide the Crutchfields with the 
following consideration ("Consideration"); , 

(a) Payment of the sura of $95,000.00 to the Crutchfields in the form of a wire 
transfer within five (5) business days of the date of the execution of this 
instrument by all of the parties hereto to the law firm trust accoimt of Kennon 
Craver, PLLC followed by a trust account check payable to the Crutchfields. 

(b) The Crutchfields shall be permitted at any time to construct, at the expense of 
the Crutchfields, sewer line infrastructure for up to ten (10) sewer connections 
serving the Remaining Grantors' Tract, and hook such infrastructure up to the 
sewer system controlled by NNP, vrithout payment to NNP of any tap fees. 
The Crutchfields will be responsible for all other fees and costs associated with 
such infi^structure, including without limitation all water line tap fees and 
permitting payable to Chatham County and all monthly service charges for 
water and sewer service. 

(c) At the written request of the Crutchfields, NNP shall provide to the 
Crutchfields such water and sewer easements, m form and locations reasonably 
acceptable to the Parties, over lands owned by NNP to allow the Crutchfields, 
at Crutchfields' sole cost and expense, to Install and maintain water and sewer 
lines reasonably necessary to serve the Remaining Grantors' Tract. 

(d) The Crutchfields acknowledge and accept the construction of the driveway 
upon the eastern sixty (60) foot easement granted in the Roadway Easement. 
The Crutchfields shall retain both of the two (2) driveway easements granted in 
the Roadway Easement but shall be responsible for the construction of any 
driveway to be located upon the western sixty (60) foot easement and for all 
future costs of the driveways including without limitation any North Carolina 
Department of Transportation applications needed for driveway permits. 

2 



2. Release of Claims. In return for the foregoing Consideration, the Crutchfields, for 
and on behalf of themselves and all of their past, present and future heirs, successors, assigns, 
managers, employees, agents, servants, attorneys, assigns, insurers, representatives, 
employers, partners, divisions, predecessors and successors in interest and/or any succeeding 
bankruptcy estates, and all other persons, entities, associations, partnerships and corporations 
with whom any of the former have been, are now or may hereafter be affiliated, do hereby 
irrevocably, unconditionally, fully, finally and forever release, discharge, indemnify and 
defend Newland and NNP and NREG and each of their successors, agents, servants, 
employees, affiliates, divisions, parents, subsidiaries, predecessors, successors, insurers, and 
assigns, of, from and against any and ail claims, demands, actions, causes of actions, rights, 
damages, injuries, costs, obligations liabilities, losses, harms, expenses, fees (including 
attorneys' fees) and compensation of every kind or nature whatsoever, whether based in t ort, 
contract or any other theory of recovery, in law or in equity, whether for compensatory or 
punitive damages, whether known or unknown and whether foreseen or unforeseen, which the 
Crutchfields has ever had or claimed to have, arising out of, emanating from, relating to, or in 
any way connected vwtb the Contract, the Deed, the Roadway Easement, the Letter, the 
Remaining Grantors' Tract or the NNP Property, or any real property development performed 
by Newland or NNP from the beginning of the world to the Effective Date. Notwithstanding 
the foregoing, this Agreement does not apply to claims that arise from a breach of this 
Agreement and to the enforcement of the terms of this Agreement. 

3. Release of Easement. At the time of the execution of this instrument, the 
Crutchfields shall execute and deliver a Termination and Release of Easement and 
Obligations (the "Release of Easement") in the form attached hereto as Exhibit A. Also, at 
the request of NNP, the Crutchfields agree to execute and deliver to NNP any other Quitclaim 
Deed necessary to release any and all claims to the NNP Property (save and except the two (2) 
driveway easements shown in the Roadway Easement, the restriction contained in Book 910 
Page 333 that provides "no portion of the property conveyed hereby nor of Tract 3 according 
to the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings located 
south of any roadway constructed thereon", and any rights granted herein) in a form suitable 
for recording at the Chatham County Registry. 

4. Entire Agreement. This Agreement contains the entire, complete and integrated 
statement of each and every term and provision agreed to by and among the Parties. It 
contains the entire agreement and understanding between the parties relating to the Contract 
and the Deed, superseding any prior oral or written agreements with respect to the Contract or 
the Deed. This Agreement also supersedes any oral discussions between the Parties relating 
to the Contract or the Deed. No other promises, representations or other inducements have 
been made to any of the Parties in exchange for this Agreement. 

5. Modification. No provision of this Agreement may be waived, altered, amended, or 
modified in any respect or particular whatsoever except by written agreement duly executed 
by each of the Parties, 

6- Severability. If any provision of this Agreement is held to be invalid, void or 
unenforceable, the balance of this Agreement will, nevertheless, remain in full force and 
effect and will in no way be affected, impaired or invalidated. 
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7. Full Authority. The undersigned Parties represent that they have full authority to 
enter into this Agreement, 

8. Tenns Read and Understood. Each Party hereto represents that it has carefully read 
and fully understands the terms, conditions, meaning and intent of this Agreement, and that 
each Party has had an opportunity to discuss the terms, conditions and provisions of this 
Agreement with legal counsel prior to the execution hereof. Each Party specifically hereby 
acknowledges receipt of a copy of this Ap-eement before signing it and understands that each 
and every provision of this Agreement is legally binding and not mere recitals. 

9. No Duress. Each Party acknowledges that it is executing this Agreement after 
having received, from independent legal counsel of its own choosing, advice as to its rights 
hereunder and the legal effect thereof, to the extent each Party deemed appropriate. Each 
Party agrees to sign this Agreement as his or her or its own voluntary act and deed, and 
represents that such execution was not the result of any duress, coercion or undue influence. 

10. No Admissions: Ncn-Disparaeement. The Parties agree that neither this 
Agreement, nor any action taken by the Parties hereto, either previously or m connection with 
the compromise reflected in this Agreement, shall be deemed or construed to be an admission 
of the truth or falsity of any matter, claim, demand or cause of action, or evidence of any 
liability or wrongdoing by any party, or any acknowledgment by them of any fault or liability 
to any Party to this Agreement or to any ofter person or entity. The Parties agree that neither 
shall make any unfavorable, disparaging or derogatory comment about the other party. 

11. Confidentialitv. The Parties, on behalf of themselves and their agents, agree to 
keep the terras of this Agreement, and all correspondence, pleadings, allegations, exhibits, 
outlines, drafts or proposals leading up to or concerning this Agreement, and all negotiations 
leading up to or concerning this Agreement, strictly confidential, and agree not to disclose the 
terms of this Agreement to anyone not a Party; provided, however, that this paragraph shall 
not prohibit disclosures; 

(a) with the express advance written consent of the other Parties or their 
counsel; 

(b) in any action to enforce this Agreement; 

(c) to the Parties' respective accountants and attorneys (provided that such 
accountants and attorneys shall ^so be directed to maintain the confidentiality of this 
Agreement and its terms); 

(d) in response to a subpoena, court order, discovery request or where 
otherwise required by law or 

(e) the instruments to be recorded (including the Release of Easement)^ 
pursuant to the terms hereof 



In the event of the service of a subpoena, receipt of a discovery request, the entry of a 
court order, or if disclosure is otherwise deemed necessary in order to comply with law, the 
Party that is to make disclosure shall notify the other Party of the receipt of the subpoena, 
request or order (and/or of other circumstances that may require disclosure). Such 
notification shall be made as soon as practicable and within sufTicient time to permit objection 
to be made to the disclosure or to take such other and further action as may be deemed to be 
necessary or appropriate, and in no event more than three (3) business days following the 
receipt of the subpoena, request or order, or any determination that disclosure may be required 
in order to comply with law. 

12. Successors and Assigns. The provisions of this Agreement shall be binding on 
and inure to the benefit of each of the Parties and their respective successors and assigns. 

13. Attorneys' Fees and Costs. Each of the Parties shall bear its own attorneys' 
fees, expenses, and costs incurred in connection with the preparation, execution and 
consummation of this Agreement; provided, however, that NNP shall pay to the firm of 
Bagwell, Holt, Smith, Jones & Crowson, P.A., on behalf of the Crutchfields, the sum of 
$2,560.00. 

14. Qovemine Law. This Agreement, as well as the Parties' rights and obligations 
hereunder, shall be in ail respects interpreted, enforced and governed by and imder the laws of 
the State of North Carolina. 

15. Construction of Agreement Neither Party shall be considered the drafter of 
this Agreement for purposes of construction of the Agreement. On the contrary, this 
Agreement has been negotiated, reviewed and accepted by both Parties and their legal 
counsel. This Agreement shall not be construed or interpreted against either Party, whether 
under any rule of construction or otherwise. Instead, this Agreement shall be construed and 
interpreted according to the ordinary meaning of the words contained herein, so as to 
accomplish the purposes and intentions of the Parties hereto. 

16. Counterparts. This Agreement may be executed in two or more coxmterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and 
the same instrument. 

5 



[SIGNATURE PAGE TO SETTLEMENT AGREEMENT AND GENERAL RELEASE] 

IN WITNESS WHEREOF, the Parties to this Agreement, by their duly authorized 
agents, have executed this Agreement as of the date and year written above. 

Dated: JZ/j i/ /// NNP-BRIAR QH^EL, LLC (SEAL) 

By: 

Name: 

Title: ///^ 

Dated: NEWLAND NATIONAL 

PARTNERS, L.P. (SEAL) 

By:; American Newland, LLC 

a Delaware limited liability company 

Its: General Partner 

By: 

Name: 

Title: 

Dated: z a / V / / /  
William Aaron Ciut#8eld 

EAL) 
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STATE OF NORTH CAROLINA 

COUNTY OF 

I certify that the following person personally appeared before me this day, ^ j 
actoiowledging to me that (s)he signed the foregoing document: W; IKAWI B • C rufclnpc W 

Date 'yn/ti 

Print Name: Maty 

fvly commission expires: ^^A<•cV^ 2<I^(o 

STATE OF NORTH CAROLINA 

COUNTY OF CytOJr€>̂  

1 certify that the following person personally appeared before me this day, . 
acknowledging to me that (s)he signed the foregoing document: 

Date: 

[Official Seal] 

Mary M. HIM 
Notery Public 

Orang© Oountyt NC 

Print Name: ^ ̂ rk^LQ 

My commission expires: fv/lAv-cJk S  ,  ̂ ^1/6 
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STATE OF NORTH CAROLINA 

COUNTY OF 

I certify that the following person personally appeared before me this day, 
acknowledging to me thai (s)he signed ttie foregoing document: 

Date: 

[Official Seal] 

Notary Public 

Print Name: 

My commission expires: 

STATE OF NORTH CAROLINA 

COUNTY OF 

I certify that the following person personally appeared before me this day, 
acknowledging to me that (s)he signed the foregoing document 

Date; 

[Official Sea!] 

Notary Public 

Print Name: 

My commission expires; 
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EXHIBIT A 

Prepared by/ return to: William T. Hutchins, Jr. 4011 University Drive. Suite 300, Durtiam. NC 27707 

STATE OF NORTH CAROLINA 

CHATHAM COUNTY 

TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS 

THIS TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS is 
made and entered into this ___ day . 2011, by and between WILLIAM A. 
CRUTCHFIELD and wife, JEAN CRUTCHFIELD ("Grantors"), and NNP-BRJAR CHAPEL. LLC 
(the "Grantee"). 

WITNESSETH; 

WHEREAS, Grantee is the owner of that certain real property located in Chatham County, 
North Carolina, and being described in tlie deed of record at Book 941 Page 640, Chatham County 
Registry (die "NNP Tract"); and 

WHEREAS, Grantors reserved certain rights over the NNP Tract in that certain General 
Warranty Deed (the "Deed") from the Grantors to Newland Communities, LLC. a Delaware 
limited liability company now known as Newland Real Estate Group, LLC ("Newland") dated 
January 17,2(102 and of record at Book 910 Page 333, Chatham County Registry, which NNP 
Tract was conveyed by Newland to Grantee pursuant to that Special Warranty Deed dated 
June 18,2002, and of record at Book 941, Page 640, Chatham County Registry; and 

WHEREAS, the Grantors also have certain rights pursuant to that Roadway Easement 
(the "Roadway Easement") from the Grantee to William Crutchfield dated October 16, 2008 
and of record at Book 1428 Page 31, Chatham County Registry; and 

WHEREAS, the Grantors and the Grantee and other parties have reached an 
agreement modifying the terms of the Deed and the Roadway Easement; and 

WHEREAS, Grantors now desire to (i) quiiclBim all of its right, title and interest in and to the 
NNP Tract for purposes of extinguishing the rights reserved in the Deed; and (ii) rele^c Grantee and 
Newland, and each of their affiliates, from all agreements in the Deed and the Roadway Easement 
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related to the installati on of water and sewer service s to the Remaining Grantors' Tract (as defined in 
the above-described Deed) and from Grantee's obligation to construct any additional driveways; 

NOW, THEREFORE, for One and 00/100 Dollar ($1,00) and otiicr good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantors do hereby (a) 
terminate the Roadway Easement and remise, re lease, convey, and forever quitclaim unto Grantee and 
Grantee's successors and assigns, all right, title, claim and interest of Grantors in and to the NNP 
Tract, and (b) release Grantee a nd Newland, and each of their affiliates, from any and all agreements 
in the Dee d and the Roadway Easement related to the installatio n of water Mid sewer services to the 
Remaining Grantors' Tract (as defined in the above-described Deed) and from Grantee 's obligation to 
construct any further driveways, except as set forth in a separate Settlement Agreement and General 
Release and Amendment of Contract dated of even date herewith. 

Notwithstanding the foregoing: (i) the Grantor shall retain the right to use and maintain the 
two (2) 60' private access easements as provided in the Roadway Easement; and (ii) the restriction 
contained in Book 910 Page 333 that provides "no portion of the property conveyed hereby nor of 
Tract 3 according to the plat recorded in Fiat Slide 2000-285 shall be us^ for residential dwellings 
located south of any roadway constructed thereon" shall remain in full force and effect. The rights in 
this paragraph shall run with th e Remaining Grantors' Tract and shall inure to the Grantor's heirs, 
successors and assigns. 

TO HAVE AND HOLD the NNP Tract and all privileges thereunto belonging to Grantee, 
Grantee's its successors and assigns, fr ee and discharged from all right, title, claim or interest of 
Grantors or anyone claiming by, through or under Grantors. 

IN WITNESS WHEREOF, Grantors have caused this instrument to be executed under seal 
as of the day and year fust above written. 

WAKE COUNTY, NORTH CAROLINA 

I certify that the following pcrson(s) personally appeared before me this day, each 
acknowledging to me that the he or she signed the foregoing document: William A, Crutchfield and 
Jean Crutchfield 

Grantors; 

(Official Seal) 

Mary M. Hill 
Notary Public 

Orange County, NO 

Printed Name: _ t | 

My commission expires: 

10 
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NORTH CAROLINA LIMITED WARRANTY DEED 

THIS DEED, made this ^ day of . 2012 between NNP-BRIAR CHAPEL, LLC, a 
Delaware limited liability company, 16 Windy Knoll Circle, No. 201 Chapel Hill, 27516, hereinafter referred to as 
GRANTOR; and the COUNTY OF CHATHAM, P.O. Box 1809, Pittsboro, NC 27312, hereinafter referred to as 
GRANTEE, The designation Grantor and Grantee as used herein shall include the parties, their heirs, successors, and 
assigns, and shall include singular, plural, masculine, feminine, or neuter, as required by context. 

WITNESSETH 

The Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has 
and by these presents does grant, bargain, sell and convey unto the Grantee in f ee simple, all that certain lot or parcel of 
land situated in Chatham County, North Carolina and more particularly described as follows (the "Property"): 

See Exhibit A attached hereto and incorporated herein by referenece. 

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto 
belonging to the Grantee in fee simple. 

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor received, and 
that Grantor will warrant and defend the title against the lawful claims of all persons claiming by, under or through 
Grantor, except for the exceptions hereinafter stated. Title to the Property is conveyed subject to the following easements, 
exceptions, covenants and conditions: 

1. All matters shown by plat of survey prepared by The John R. McAdams Company, Inc. dated September 
29, 2009, as revised on February 2,2010, February 18, 2010 and August 3,2010, entitled, "Park Tract Boundary Survey" 
and recorded at Plat Slide 2010-168, Chatham County Registry. 

2.. Rights of upper and lower riparian owners in and to the waters of streams, creeks or branches crossing or 
adjoining the Property, and the natural flow thereof, free from diminution or pollution; and 

3. Ad valorem property taxes not yet due and payable. 
4. Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters 

revealed by the survey of the Property referenced above; 
5. The covenants, restrictions and easements set forth in Exhibit "B" attached hereto and incorporated by 

reference, as they may be amended from time to time in accordance with their terms. 

All covenants, restrictions and easements stated or referenced in this Deed touch, concern and run with the land. 

IN WITNESS WHEREOF, the Grantor has hereunto caused this instrument to be signed in its corporate name by 
its duly authorized officers and its seal to be hereunto affixed, the day and year first above written. 

NNP-BRIAR CHAPEL, LLC, a 
Delaware limited liability company 

Bv: • • 
mmeT^SfMX^ 
Titte;_ • 

1790883 
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STATE OF NORTH CAROLINA 
COUNTY OF 

BOOR 1627w«0665 

L a Notary Public of in County and State aforesaid, certify that -4<^viin £^Yalvun. 
of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company, personally appeared 

before me this day and acknowledged the execution of the foregoing instrument. 

Witness my hand and official stamp or seal, this oil day of Jta-ne. , 2012, 

My Commission Expires: ,3'.3 -AolL 

[SEAL] 

J" 
^ 0 TA S p ^ 

Name: "Amu M. 
Notary Public 

"fK 

I790KS3 
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ACCEPTANCE BY GRANTEE 

By its execution below. Grantee accepts this conveyance in complete satisfaction of Grantor's obligation to 
donate suitable recreational facilities pursuant to paragraph 14(e) of the Conditional Use Permit for Briar Chapel 
(Resolution 2005-15) adopted by Grantee on or about February 15, 2005 and signed on March 21, as the same has been, 
is or may be amended from time to time. Grantee accepts the Property "as is, where is" and assumes all rights duties and 
obligations incident to ownership of the Property as provided for in the Recreation Land Transfer Agreement dated 
March 30,2010, between Grantor, Grantee and Briar Chapel Utilities, LLC (the "Transfer Agreement.") 

CHATHAM COUNTY 

"Title; 
Date; 

STATE OF NORTH CAROLINA 
COUNTY OF CHATHAM 

I, a Notaw Public for^VJftte 6x571^ _aDd State of North Carolina, do hereby certify that 
"fe. ' personally appeared before me this day and acknowledged 

that she is the CLERK OF CHATHAM COUNTY, a North Carolina body politic and corporate, and that by authority 
duly given and as the act of CHATHAM COUNTY, the foregoing instrument was signed in its name by its COUNTY 
MANAGER, iC/ Uofctdfe . sealed with its corporate seal and attested 
by herself as its clerk, and the said Sawlfa-- ^ . SrAlcKC is personally known to 
me. 

Witness my hand and official seal or stamp, this (3,0 day of vjuxtfe . 2012. 

My commission expires: MAxI 4 , 
Name: M. tSiMj-fca 

a O t O i [ S E A L ]  N o t a r y P u b l i c  

i  N O T A R Y  1  
PUBLIC = 

I7908S3 
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EXHIBIT A TO LIMITED WARRANTY DEED 

Property Description 

BEGINNING at an existing right-of-way monument at the intersection of the eastern right-of-way of Parker Hemdon 
Road (a 60' Public R/W) and the southern right-of-way of Andrews Store Road (a 60' Public R/W); thence with the 
southern right-of-way of Andrews Store Road (a 60' Public RAV), South 52°15'28" East, a distance of 242.98 feet to an 
iron pipe set; thence along a curve to the left having a radius of 1,030.00 feet, an arc length of 58.36 feet, and a chord 
bearing and distance of South 53°44'02" East, 58.35 feet to an iron pipe set; thence South SS°21'26" East, a distance of 
79.52 feet to an iron pipe set; thence along a curve to the left having a radius of 1,000.00 feet, an arc length of 243.23 
feet, and a chord bearing and distance of South 62°I9'30" East, 242.63 feet to an iron pipe set; thence along a curve to 
the left having a radius of 5,130.46 feet, an arc length of 258.55, and a chord bearing and distance of South 70°44' 12" 
East, 258.53 feet to an iron pipe set; thence along a curve to the right having a radius of 4,970.00 feet, an arc length of 
201.74 feet, and a chord bearing and distance of South 7 l°0r03" East, 201.73 feet to an iron pipe set on the western 
property line of lands owned by C L and Thomas Durham (DB 295, PG 183); thence with the western line of C L and 
Thomas Durham (DB 295, PG 183), South 01°07'06" East, a distance of 768.96 feet to an existing iron pipe; thence 
South 00°3 r08" East, a distance of 804.26 feet to a calculated point on the northern property line of lands owned by 
Jesse O & Jesse Jr. & Willa Anne Fearrington Trustees (DB 1235, PG 662); thence South 86°22'54" West, a distance of 
8.08 feet to an iron pipe set; thence North 57°00' 18" West, a distance of 349.66 feet to a 48" poplar tree on the northern 
line of lands owned by G B Parker Heirs; thence North 89°0r05" West, a distance of 1,864.64 feet to an existing iron 
pipe; thence North 00''58'55" East, a distance of 29.72 feet to an existing iron pipe; thence North 81''57'32" West, a 
distance of 231.18 feet to an iron pipe set; thence North 35°17'07" West, a distance of 25.92 feet to a calculated point on 
the western right-of-way of Parker Hemdon Road ( a Public 60' R/W); thence with the western right-of-way of Parker 
Hemdon Road (a Public 60' R/W), along a curve to the left having a radius of 2,510,00 feet, an arc length of 261.50 feet, 
and a chord bearing and distance of North 45°08'35" East, 261.38 feet to a calculated point; thence North 42*'09'30" 
East, a distance of 462.56 feet to a calculated point; thence North 42''21'18" East, a distance of 119.10 feet to a 
calculated point; thence along a curve to the left having a radius of 1,949.35 feet, an arc length of 242.19 feet, and a 
chord bearing and distance of North 38°47'45" East, 242.04 feet to a calculated point; thence North 35°14'n" East, a 
distance of 110.18 feet to a calculated point; thence North 34''25'S0" East, a distance of 98.04 feet to a calculated point; 
thence North 34''25'50" East, a distance of 14.10 feet to a calculated point; thence North 34°0r55" East, a distance of 
160.86 feet to a calculated point; thence North 33''59' 13" East, a distance of 292.85 feet to a calculated point; thence 
along a curve to the left having a radius of 6,030.00 feet, an arc length of 210.99 feet, and a chord bearing and distance of 
North 32°59'04" East, 210.98 feet to a calculated point; thence North 31''58'56" East, a distance of 241.48 feet to a 
calculated point; thence North 79''05'12" East, a distance of 82.89 feet to the POINT OF BEGINNING, containing 66.17 
acres, more or less. 

Further described as that certain property depicted on that certain Plat prepared by The John R. McAdams 
Company, Inc. dated September 29,2009, as revised on February 2,2010, Febmary 18, 2010 and August 3,2010, 
entitled, "Park Tract Boundary Survey" and recorded at Plat Slide 2010-168, Chatham County Registry. 

SAVE AND EXCEPT the portions of the above-described property which were dedicated to the North Carolina 
Department of Transportation pursuant to a deed recorded in Book 1570, Page 398, Chatham County Registry, which 
portions are more particularly depicted and described in detail on that certain survey entitled, "Briar Chapel, Andrews 
Store Road & Parker Hemdon Road," prepared by The John R. McAdams Company, Inc., dated January 21,2011 and 
recorded at Plat Slide 2011 -87, Chatham County Registry as the following parcels: (1) that certain right-of-way tract of 
0.02 acres, more or less, and denominated as "Right of Way to be Dedicated 0.02 Acres" located at the southeastern 
intersection of Parker Hemdon Road and Andrews Store Road and (2) that certain right-of-way tract of 0.37 acres, more 
or less, and denominated as "Right of Way to be Dedicated 0.37 Acres" adjoining the southern right-of-way of Andrews 
Store Road just west of the entryway to the Chatham County Park. 

1790883 
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EXHIBIT "B" TO LIMITED WARRANTY DEED 

Declaration of Covenants, Conditions, Restrictions and Easements 

From and afte r the date of this conveyance, the Property shall b e held, conveyed, encumbered, used, occupied and improved 
subject to the following covenants, restrictions, and easements, (this "Declaration") which shall encumber the title to the Property and 
shall be binding upon Gran tee and its successors-in-title to the Property and all other persons now having or hereafter acquiring any 
right, title, or any interest in any of the Property, their respective heirs, legal representatives, successors, successors-in-title, and 
assigns, and shall inure to the benefit of Grantor, Briar Chapel Community Association, Inc., a North Carolina nonprofit corporation 
(the "Association"), and Briar Chapel Utilities, LLC, a North Carolina limited liability company ("BCD"), and their respective 
successors and assigns. 

1. The Property shall be used for public park, recreational and open space purposes consistent with the site plan 
attached hereto as Exhibit B-1 and incorporated fully herein by reference. 

2. Grantee shall be responsible for maintaining, repairing, replacing, insuring, and operating all existing and future 
improvements upon the Property (except the Spray Irrigation Facilities as defined in the Effluent Easement and Irrigation Agreement) 
and paying any sewer utility connection and service fees, any fees associated with building permits, driveway encroachments, and 
ongoing water and sewer charges and other utility costs. Pursuant to the Certificate of Public Convenience and Necessity granted to 
BCU, the connection fee for the Park will be $12,600 based on reserved capacity of 2,100 gallons of effluent per day. The connection 
fee will be due and payable by the County to BCU upon written notice of the County's intent to connect to the sewer collection system, 
which written notice shall be delivered to BCU no less than thirty (30) days prior to the date the County intends to connect to the sewer 
collection system. Hie County shall have five (5) years from the date of recordation of this Deed within which to connect to the sewer 
system. If the County has not connected to the sewer system within five (5) years of the date of recordation of this Deed, the reserved 
allocation of 2,100 gallons per day shall automatically and immediately be deemed canceled and shall expire. Grantor and BCU agree 
the $12,600 connection fee and the monthly sewer charge, service fee, or other charge related to providing sewer service to the 
Property (as provided in t he Effluent Easement and Irrigation Agreement) may be paid to BCU with use of recreation fees paid by or 
coHected from or on account of Grantor. Grantee hereby releases Grantor from any and all claims regarding the Property and 
concerning the condition of the Property as of the date of Grantor's conveyance of the Property to Grantee, save and except any claims 
Grantee may have against Grantor as to obligations set forth in the Recreation Land Transfer Post-Closing Agreemeitt, the Effluent 
Easement and Irrigation Agreement, and the Transfer Agreement. 

3. Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective successors and assigns, a twenty-
five foot (25*) non- exclusive, petpetual utility and lattdscape easement and an additional, temporary ten foot (10') construction 
easement, all as shown on Exhibit B-2. Said easements shall be for the purpose of installation, maintenance, repair and removal of 
utilities and landscaping. In addition, Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective successors 
and assigns a twenty-foot (20') non-exclusive, perpetual utility easement and an additional ten-foot (10') temporary construction 
easement for the irrigation main to be installed on the Property, in the location shown on Exhibit B-2. The twenty-foot (20') 
permanent easement shall be centered on the line location as shown in Exhib it B-2 or as-built, once it is constructed. The additional 
ten-foot (10') temporary construction easement shall be allocated on either side of the permanent easement as necessary for 
construction in the discretion of Grantor and BCU. Said easement shall be for the purpose of installation, maintenance, repair and 
removal of irrigation main and landscaping. Upon completion of construction, repairs, maintenance, or other work in the easement 
areas the disturbed areas shall be restored to the condition existing immediately prior to commencement of such work and to the 
reasonable satisfaction of Grantee. Except for emergency repairs of facilities, no construction, disturbance, or other work shall take 
place in the easement areas without thirty (30) days prior written notice to Grantee and mutual agreement between Grantor and Grantee 
as to the time frame of construction. During said thiity (30) day period, BCU s hall provide Grantee with a copy of the construction 
plans and shall meet with Grantee and discuss the construction methods that will occasion the least disturbance to the Property. The 
construction methods selected by BCU shall be consistent with generally accepted construction practices. In a ddition, Grantor and 
BCU agree that, in utilizing said easements described in this paragraph they will make good faith efforts not to interfere with Grantee's 
reasonable use of the Property. 

4. Grantee shall discharge no more than 2,100 gallons of sewage per day into the sewage system serving the Property 
without the advance written consent of the Grantor, its successors and assigns. Grantor hereby reserves to itself and BCU, and their 
respective successors and assigns the right to iitstal! monitoring equipment at the sewer stub-out to monitor the County's sewer 
discharge, including the right of access to maintain and read the monitoring equipment. 

5. Grantee agrees and covenants to use ail recreation fees, collected from or on account of Grantor to date in 
accordance with the provisions of Section 6.5(A)(2) of the Chatham County Subdivision Regulations (adopted June 25,1980 and last 
revised on J une 19, 2006) and in the Conditional Use Permit for Briar Chapel (Resolution 2005-15) adopted by Grantee on or about 
February 15,2005 and signed on March 21, 2005, as it may be amended , as well as all such recreation fees, if any, collected from or 
on behalf of Grantor in the future, to provide additional improvements to the Property or as otherwise allowed herein for payment of 
the connection fee and the monthly service fee. Such future improvements shall be constructed at such time and in such manner as 
shall be deemed necessary or desirable by Grantee in its discretion and which may include, without limitation, the following: 

Accessory improvements to one (1) baseball field with a 200 foot radius; 
Accessory improvements to one (1) baseball field with a 250 foot radius; 
Accessory improvements to one (1) standard sired football field; 
Accessory improvements to one (1) soccer field 200 feet by 300 feet, to be divided into three smaller soccer fields 
One (!) general purpose athletic field or facility and accessory improvements thereto; 
Three (3) concession stands/restioom buildings/picnic shelters and supporting utilities, Including restrooms; 
Adequate parking for the use of the park facilities; 
Appropriate signage for the Property, to be determined in Grantee's discretion, in compliance with all codes and 
restrictions applicable to the Property; 
Playground 
Walking trails 
Accessory improvements included, without limitation, fencing, lighting, and bleachers. 
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In accordance with Exhibit B-3, attached hereto and incorporated herein by reference, the Property is hereby allocated a maximum of 
three (3) acres of impervious surface for park improvements, including those already installed at the time of conveyance, 

6. All executory obligations of the Transfer Agreement shall survive closing and delivery, acceptance and recordation 
of the Deed. All ter ms of the Deed and all surviving executory obligations are binding on Grantee, Grantor and ECU to the same 
extent as under the Transfer Agreement, as well as to their respective successors and assigns. 

7. This Declaration shall burden the Property for the benefit of all of the real property now or hereafter submitted to the 
provisions of the Declaration of Covenants, Conditions and Restrictions for Briar Chapel recorded in the Public Records on November 
16,2007 in Deed Book 1370, Page 1020, erseg., re-recorded November 28,2007 in Deed Book 1372, Page 884, el seg. (as it may be 
amended and supplemented, the "Commiuiity Declaration") and shall be enforceable by Grantor, the Association, and BCU, and ftelr 
respective successors or assigns who have any rights, interest, or obligations under the Community Declaration or any right, title, or 
interest in any property subject to the Community Declaration. The Property is not subject to the Community Declaration and neither 
the County nor the Property is or shall be subject to any Homeowners' Association dues, fees, assessments, or other charges, or any 
rules, regulations, or other obligations, or any covenant, restrictions, or easement unless expressly set out in the Deed or this 
Declaration. 

8. Subject to amendment or tennination as provided herein, this Declaration is intended to have perpetual duration. 
However, if any provision of this Declaration would be unlawful, void, or voidable by reason of any North Carolina law prohibiting 
such provisions from extending more than 21 years beyond the death of a person identified in such provision who is living at the time 
such provision is made, such provision shall expire 21 years after the death of the last survivor of the now living descendants of 
Elizabeth II, Queen of England, Notwithstanding the foregoing, if the Property becomes subject to the Community Declaration, then 
this Declaration shall automatically terniinate and be of no further force and effect and thereafter use and development of the Property 
shall be subject to the terms of the Community Declaration and the other governing documents referenced therein. 

9. Invalidation of any one of these covenants by Judgment or other court order shall in no way affect any other provisions, 
which shall remain in fiill force and effect except as to any terms and provisions which are invalidated. 

10. This Declaration may be amended or tenninaled only by a written instrument referencing this Declaration which i s 
signed by Grantor and Grantee (or any subsequent record owner of the Property if Grantee conveys the Property) and recorded in the rof the Register ofDeeds for Chatham County, North Carolina, 

1627 .. 
06^9 

1790883 



o CM 
CD CO 
•r- O 





CM 
I> 
CD 
O 

<M 
<D 

O W (£3 Q 

Q 

O e-4 

33 

CN CM • 
CO CO 
T- o 



14 

SCHEDULE 12 

Prepaid Tap Fees and Cash CIAC 

RALLiBOl 76 2522 13 
iSK013456.DOC 8 )14 
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SCHEDULE 13 

North Carolina Department of Transportation and Public Road Encroachment Agreements 

(See attached) 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF TRANSPORTATION 

BEVERLY EAVES PERDUE DIVISION OF HIGHWAYS EUGENE A. CONTI JR 
GOVERNOR SECRETARY 

May 12,2009 
Mr. William Mumford 
16 Windy Kno!i Circle 
Chapel Hill, NC 27516 

SUBJECT: ENCROACHMENT AGREEMENT (19-3760) 
Steel Encasements for Irrigation and Sewer Lines Under SR 1528 
Chatham County 

Dear Mr. Terry; 

Attached is a properly executed copy of a Right of Way Encroachment Agreement which 
covers the following: 

Installation of 6" and 12" steel encasements for sewer forcemain and irrigation lines along SR 
1528 in Chatham County. 

This agreement is approved subject to the Special Provisions and redlined plans which 
are attached to and made a part of the Encroachment Agreement. 

Sincerely, 

Attachments 

cc: Robert Memory, State Utility Agent, Utility Coordination Unit (w/orig.) 
R. E. Blakley, P.E., District Engineer 
Benny Sloan, County Maintenance Engineer 

v- Matt West, P.E., Kimley-Hom and Associates, Inc. 
File (19-3760) 

P. O. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623 



FCNJC# N.SI-40 
ROUTE SR1528/SR1526 PROJECT Brair Chapel COUNTY OF Chattiam 

STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 

-AND-
NNP-Briar Chapel, LLC 

RIGHT OF WAY ENCROACHMENT AGREEMENT 
FOR NON-UTILITY ENCROACHMENTS ON 
PRIMARY AND SECONDARY HIGHWAYS 

THIS AGREEMENT, made and entered into this the I ^ ^day of _ 20 t Q , by and between the Department 

of Transportation, party of the first part; NNP-Briar Chapel, LLC 
and 

party of the second part, 

W I T N E S S E T H  

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as 

WHEREAS, it Is to the material advantage of the party of the second part to effect this encroachment, and 
the party of the first part in the exercise of authority conferred upon it by statute, is willing to permit the 
encroachment within the limits of the right of way as indicated, subject to the conditions of this agreennerit; 

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second 
part the right and privilege to make this encroachment as shown on attached plan sheet(s), specifications and 
special provisions which are made a part hereof upon the following conditions, to wit: 

Thai the said part/ of the secood part binds and obilgates himself to inslali and maintain the encroaching faciiily In such safe 
and proper condition that it wii! not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the proper 
maintenance thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to Its roadways 
and structures necessary due to the installation and existence of the facilities of the party of the second part, and If a t any time 
the party of the first part shall require the removal of or changes in the location of the said facilities, that the said party of the 
second part binds himself, his successors and assigns, to promptly remove or alter the said facilities, in order to conform to the 
said requirement, without any cost to the party of the first part. 

That the party of the second part agrees to provide during construction and any subsequent maintenance proper signs, 
signal lights, flagmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform 
Traffic Control Devices for Streets and Highways and Amendments or Supplernerrts thereto. Information as to the above rules 
and regulations may be obtained from the Division Engineer of the party of the first part. 

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from ait damages 
and claims for damage that may arise by reason of the installation and maintenance of this encroachment. 

It is clearly understood by the party of the second part that the party of the first part will assume no responsibility for any 
damage that may be caused to such facilities, within the highway rights of way limits, in carrying out lis construction and 
maintenance operations. 

That the party of the second part agrees to restore ail areas disturbed during installation and maintenance to the satisfaction 
of the Division Engineer of the party of the first part. The party of the second part agrees to exercise every reasonable 
precaution during construction and maintenance to prevent eroding of soil; silting or pollution of rivers, streams, lakes, 
reservoirs, other water impoundments, ground surfaces or other property; or pollution of tha air There shall be compliance with 
appticable rules and regulations of the North Carolina Division of Environmental Management, North Carolina Sedimentation 
Control Commission, and with ordinances and regulations of various counties, municipalities and other official agencies relating 
to poHution prevention and control. When any instafialion or maintenance operation disturbs the ground surface and existing 
ground cover, the party of the second part agrees to remove and replace Ihe sod or otherwise reestablish the grass cover to 
meet the satisfaction of the Division Engineer of the party of the first part. 

That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary 
by the Division Engineer of the party of the first part. 

That the party of the second part agrees to have available at the encroachlrtg site, at all times during construction, a copy of 
this agreement showing evidence of approval by the party of the first part. The party of the first part reserves the right to s top 
ail work unless evidence of approval can be shewn. 

Provided the work contained in this agreement is being performed on a completed highv/ay open to traffic; the party of the 
second part agrees to give written notice to the Divisioit Engineer of the party of the first part when all work contained herein has 
been completed. Unless specHicaify requested by the party of the first part, written notice of completion of work on highway 
projects under construction will not be required. 

That in the case of noncompliance with the terms of this agreement by the party of the second part, the party of the first part 
reserves the right to stop all work until the facility has been brought into compliance or removed from the right of way at no cost 
to ihe party of the first part. 

That it is agreed by both parties that this agreement shall become void if actual construction of the work contemplated herein 
is not begun within one (1) year from the date of authorization by the party of the first part unless written waiver is secured by 
the party of the second part from the party of the first part. 

Route(s) 1) SR 1528 {Andrews Store Road) and .located 5 locations as shown on the attached plans 
2) SR 1526 (Parker Hemdon Road) 

wth the construction and/or erection conduit sleeves 
of; 

FORM R/W 16.1A (January, 1981) 



R/W (161 A): Party of the Second Part certifies that this agreement is true and accurate copy of the form 
RfW (161A) incorporating all revisions to date, 

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and 
year first above written. 

ATTEST OR WITNESS; 

.ANXTViprgJ^^SO 
Second Party 

INSTRUCTIONS 

When the applicant is a oorporatjon or a municipality, this agreement must have the corporate seal and 
be attested by the corporation secretary or fey the empowered city official, unless a waiver of corporate 
seal and attestation by the sscfetary or by the empowered City official is on file in the Raleigh office of 
the Manager of Right of Way. In the space provided In this agreemerrt for execution, the name of the 
corporation or munlclpaiity shall be typed above the name, and title of all persons signing the 
agreement should be typed directly below their signature. 

When the applicant is not a corporation, then his signature must be witnessed by one person. The 
address should be included in this agreement and the names of all persons signing the agreement 
should be typed directly below their signature. 

This agreement must be accompanied, In the form of an attachment, by plans or drawings showing the 
following applicable information: 

1. All roadways and ramps. 
2. Right of way lines and where applicable, the control of access lines, 
3. Location of the proposed encroachment. 
4. Length and type of encroachment, 
5. Location by highway survey station number. If station number cannot be obtained, 

location should be shown by distance from some identifiable point, such as a bridge, road, 
intersection, etc, (To assist in preparation of the encroachment plan, the Department's 
roadway plans may be seen at the various Highway Division Offices, or at the Raleigh 
office.) 

6. Drainage structures or bridges if affected by encroachment. 
7. Typical section indicating the pavement design and width, and the slopes, widths and 

details for either a curb and gutter or a shoulder and ditch section, whichever is applicable. 
8. Horizontal alignment indicating general curve data, where applicable. 
9. Vertical alignment indicated by percent grade, P.I. station and vertical curve length, where 

applicable. 
10. Amount of material to be removed and/or placed on NCDOT right of way, if applicable. 
11. Cross-sections of all grading operations, indicating slope ratio and reference by station 

where applicable. 
12. All pertinent drainage structures proposed. Include all hydraulic data, pipe sizes, structure 

details and other related information, 
13. Erosion and sediment tsontrol, 
14. Any special provisions or specifications as to the performancs of the worK or the method 

of construction thai may be required by the Department must be shown on a separate 
sfiee! attached to encroachment agreement provided that such Information cannot be 
shown on plans or drawings. 

15. The Department's Division Engineer should be given notice by the applicant prior to actual 
starting of installation included In this agreement. 

16. Method of handling traffic during construction where applicable. 
17. Scale of plans, north arrow, etc. 



ENCROACHMENT SPECIAL PROVISIONS 
NNP Briar Cliapel, LLC 

19.3760 (CHATHAM COUNTY) 

Approval of the encroachment agreement is made subject to the following Special Provisions; 

1. Changes noted in red on the plans shall be incorporated into and made a part of the encroaclmient agreement. 
.An executed copy of the encroachment agreement shall be available at the construction site at all times. 
NCDOT reserves the right to stop all work unless evidence of approval can be shown. 

2. Notify the following prior to beginning work: 

• Benny Sloan, County Maintenance Engineer 
1404 E. Raleigh St. 
Siler City, NC 27344 
(919)742-3431 

3. The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and 
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those 
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites, 

4. All materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to the NCPOTStandard Snecifiealtofts for Roads ami Structures 2006. the NCPOT Roadway 
Standards Drawings, and NCDOT Policies and Pracednres for Accommodating Ulilitles on Highway 
Rights of Way. 

5. It shall be the responsibility of the Encroacher to determine the location of other utilities within the 
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for 
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to 
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing 
utilities due to this encroachment shall be the responsibility of the encroaching party. 

6. NCDOT does not guarantee the Right of Way on tliis road, nor will it be responsible tor any claim for damages 
brought by any property owner by reason of this encroachment. AllRightof Way and casements necessary for 
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the 
District Engineer prior to beginning work, Encroaclimenl within the Riglit of Way does not imply approval for 
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit, 
permission, or approval for encroachment or other use of property outside the state maintained right of way. 
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor 
and reset immediately after construction. 

7. The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water 
pollution, and air pollution. It shall be the responsibility of .the Encroaching Party to keep fully informed to 
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and 
contTOl. In tlie event of condiol between regulations, specifications, or requirements, the more restrictive 
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed, 
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local 
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have 
been installed to the satisfaction of the pistrict Engineer. Failure to comply with this provision shall be grounds 
for immediate suspension of all activities within the Right of Way. 

8. The North Carolina Department of Transportation is in the process of developittg a Work Zone Traffic Control 
Oualification and Training program that will begin its implemontetion in 2010. This program will require 
qualified and trained Work Zone Flaggers in every flagging operation (July 2010), qualified and trained Work 
Zone Traffic Control Installers on every traffic control installation (January 2011) and qualified and trained 
Work Zone Traffic Control Supervisors on Significant Projects (July 2011). It is intended for the program to 
include anyone working within NCDOT Right of Way including work associated with NCDOT construction 
and encroachment agreements as well as ail NCDOT operations. 

Training for this certification will be provided by NCDOT approved training sources and/or private entitiesthat 
have been per-approved to train themselves. Additional information will be provided as this program 



progresses. If you have questions, visit our web site at www.t1cdot.org/w2te, or contact Stuart Bourne, P.E,, 
with NCDOT Work Zone Traffic Control Unit at (919) 250^159 orsboume@ncdot.gov. 

9. The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be 
perfomied under this agreement, All costs and expenses for inspection shall be the responsibility of the 
encroaching party, The inspector's name, telephone and qualifications shall be provided in writing to the 
Pistrict Engineer prior to beginning oonstmctioa. 

10. A pre-constmction conference between NCDOT, the Encroaching Party or the Encroaching Party's designated 
representative, and the contractor(s) is required prior to commencing any work within the Right of Way. 

11. Storage of materials or equipment within the Right of Way is prohibited. During non-working hours, 
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that 
no equipment obstruction shall be within the Clear Recovery Area. 

12. Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder. 

13. Construction is authorized to be performed on Monday through Friday during the hours between sunrise and 
sunset. 

14. Lane closures or constrictions shall not impede school traffic during normal local school peak hours. 

15. The encroaching party may delegate the performance of certain provisions of this agreement to contractors or 
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms 
and provisions of the encroachment. 

16. The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that 
construction meets NCDOT design requirements. Certification shall include the following: 

• Subgrade density 
• Core and test locations 

17. The Encroaching Party shall provide the District Engineer with "as-built" plans upon completion of the 
installation. 

18. Written notification shall be provided to the District Engineer upon completion of the work proposed under this 
agreement, Materials test frequencies and methods shall be in conformance with the NCDOT Materials and 
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be 
provided upon receipt and review of test reports, 

19. The encroaching party or the coatractor(s) for the encroaching party may request a written letter stating that the 
encroaclument has been satisfactorily completed by inaklog a request in writing to the appropriate County 
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or 
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for 
making repairs needed for a reasonable time period. 

20. The traveling public shall be warned of construction with complete and proper signing and traffic control 
devices in accordance with the current Manual on Uniforiii Traffic Control Bcvices tMUTCDT No work 
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves (he right to 
require a written traffic control plan for encroachment operations. Traffic control devices and operations shall 
include, but are not limited to the following; 

• Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas. 

• "End Construction" signage beyond the end of all work zones. 

• Adequate and appropriate delineation and control devices for ail work zone areas Including but not limited 
to lane closures, disturbed areas, and active work sites. 

• Properly trained and equipped flagmen/women, 

21. Proper maintenance of all traffic control devices, including but not l imited to proper signage and controls during 
periods of inactivity and removal of inappropriate traffic control signage and/or devicesThe Encroacher agrees 
to provide trsilic control devices, lane cfoswes, road closures, positive protection and/or any other warning or 
positive protection devices necessary for the safety of road users during construction and any subsequent 



raaintenance. This shall be performed in conformance with the latest NCDQT Roadway Standard Drawing and 
Standard Specifications for Roads and Stnicturea and Amendmetits or Supplements thereto. When there is no 
guidance provided in the Roadvmy Standard Drawings or Specifications, comply with the Manual on Uniform 
Traffic Gontfoi Devices for Streets and Highways and Amenchnents or Supplement thereto. Information as to 
the above rules and regulations may be obtained from the Division Engineer. 

22. Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer, 

23. All detour routes, signage and traffic control devices will be installed and maintained by NCDOT Traffic 
Semces forces during the period permitted by NCDOT. The encroaching party shall reimburse the Department 
of Transportation for all costs incurred in the installation and maintenance of the detour. Full payment from the 
encroaching party shall due upon completion of the detour, 

24. In the event work is completed in less time than permitted, the normal traffic pattern shall be restored as soon as 
the work has been completed, 

25. All traffic control devices and signage are the responsibility of the encroaching party and shall be installed in 
accordance with cument NCDOT standards. Traffic control plans .shall bo submltied to and approved by the 
Division Traffic Engineer at (910)947-3930, at 150 DOT Drive, Carthage, NC 28327. Plans should be 
submitted as soon as possible to allow adequate time for review, 

26. Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all 
requirements relating to traffic control and signalization have been satisfied. 

27. Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction 
shall be restored to a condition equal to that prior to beginning construction, 

28. Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved 
by the District Engineer, Drainage stmctures shall not be blocked with excavated material at any time. 

29. Trenches,fexcavations/bore pits Shall not remain open longer than a 24 hour period. No trcnch/excavation/ltore 
pit shall be lefl open overaight except in the event of emergency, in wMcli case die enoroacher shall notify the 
District'Engineer and infbrm him ,ts to the nature and anticipated duration of the emergency. Any excavation 
left open overnight due to emergency shall be protected and delineated Willi complete, adequate and appropriate 
safety and traffic control devices. 

30. All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of 
NCDOT Standard Specifications for Roads and Strnctnm 2006, Backfill material shall be free from rocks 
and debris placed in six inch loose layers and compacted to at least 95% of standard density as determined by 
AASHTO Method T-99 as modi Red by NCDOT, except that backfill material placed within eight (8) inches of 
the pavement snbgrade shaU be compacted to 100% of standard density. (Copies of these testing procedures are 
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an 
approved mechanical tamp before the next layer is placed, 

31. Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a 
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity 
including, but not limited to, night and weekend hours, 

32. When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet 
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5) feet below the 
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be 
backfilled with Class M concrete up to the outside diameter of the existing pipe, 

33. All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest 
trench wall shall be made in accordance with the following conditions: 

• Traffic shall be moved to a travel lane outside the limits of a theoretical I: I slope from the bottom of the 
nearest trench wall to the pavement surface, 

• Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include 
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North 
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review 
prior to construction. Trench boxes shall not be accepted as positive shoring. 



• The trench backfill shall meet the Statewide Borrow Criteria, The trench shall be backfilled in accordance 
with Section 300-6 of WCPOT Standard Specifications for Roads and Structures 2006. 

• At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of 
A-1, A-3, A-2-4 soils or A-4 soils liaviag a maximum of 45% passing a No. 200 sieve and a maximum P.I. 
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or 
contractor shall repair any damage to the pavement caused by the excavation. 

• All trench excavation inside the limits of the theoretical 1:1 slope from the bottom of the nearest trench 
wall to the pavemepl surface shall be completely backfilled and compacted at the end of each construction 
day. No pDitfon of the trench shall be left open overnight. 

• The length of parallel excavation shall be limited to the l ength necessary to install and backfill on joint of 
pipe at a time, not to exceed twenty five (25) feel, 

34. If fill material is to be hauled to the site by means other thaa legally loaded trucks, the encroacher shall first 
notify the District Engineer of the method of hauling and provide a description of the haul route detailing all 
state maintained roads upon wlifcb material will be transported. The District .Engineer shall detenaine any 
measures or precautions which shall be required to preserve atid protect die Integrity of the roadway and She 
safety of the traveling public. 

35. Drainage structures and systems shall be preserved and protected, Any structure which is disturbed or damaged 
during construction shall be immediately restored to its original condition at no expense to the Department of 
Transportation. All utility installations shall be designed and constructed so as not to hinder, disrupt Or interfere 
with existing storm drainage. All facilities shall pass over or under highway drainage facilities. ' 

36. The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6 
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe 
of slope in fill sections, and 3 f eet behind curb sections. Wheft the directional boring method is used an 
overbore shall not be more than two (2") inches greater tlian the diameter of the pipe encasement. An overbore 
exceeding two (?") inches greater than the diameter of the pipe or encasement will be considered if the 
enoroachmenl agreement includes a statement signed and sealed by a North Carolina Registered Professional 
Engineer Indicating that an overbore In excess of two (2") inches of the pipe or encasement will arch and no 
damage will be dons to the pavement or subgrade. 

37. At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B 
concrete up to the outside diameter of the existing pipe. 

38. The grade of top of pipe or casing, including services, shall provide the following minimum bury: 

• Crossing under roadways - 3 feet from pavement surface 
• Longitudinal installations - 3 feet from finished grade 
• Crossing under ditches - 2 feet from ditch line 
• Within 2 feet from proposed guardrail - 4 feet from finished grade 

39. Where an installation is by open cut, the pavement shall be neatly sawed or cut perpendicular to the surface. 
The replacement base and surface shall extend a minimum of one foot beyond the excavated opening on each 
side and shall be equivalent to tlie pavement design as staled in the A ndrews Store Road improvement plans 
approved via NCDOT Encroachment # 76.2141. 

40. Pavement cuts shall be repaired with bituminous material before the road is opened to traffic, or the 
Encroaching party shall place a temporary bituminous patch at (lie close of each day's operations, and place the 
perntftaeat repair immediately upon completion of the- open cut operatiotis, Concrete or aggregate repairs are 
prohibited for cuts in bituminous pavement surfaces. Pavement repairs shall be full depth asphalt with the 
minimum design as per Andrews Store Road Improvement plans approved viaEncroachmenf# 76,3741, 

41. All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District 
Engineer's approval of ditch and shoulder grading prior to seeding and mulching. 

42. All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCPOT 
Standard Soeciilcations for Roads and Structures 2006 . Final determination of soil type shall be made by 
the Engineer. The following rates in pounds per acre apply: 

. YEAR ROUND MIXTURE (Sandy Soils) 



KY 31 Tail Fescue or Alta Tall Fescue - 50 pounds 
Fensacola Bahiagrass - 50 pounds 
Centipede - 5 pounds 
Fertilizer (10-20-20 analysis) - 500 pounds 
Limestone - 4000 pounds 

• YEAR ROUND MIXTURE (Clay Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - 100 pounds 
Kenblue Bluegrass - 15 pounds 
Fertilizer (10-20-20 analysis) - 500 pounds 
Limestone - 4000 pounds 

• Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to 
August 31. 

• On cut and fill slopes 2:1 or steeper, add 3011 Sericea Lespedeza from January 1 to De cember 31. 

• Fertilizer slmli be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be 
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same 
amount of plant food as a 10-20-20 analysis. 

43. The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide 
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside 
plantinp within the right of way. Existing landscaping and landscape planlittgs shall not be disturbed unless 
approved by the NCDOT Division S Roadside Environmentfll Engineer. All costs associated witit restoration or 
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents 
sljal) be tile responsibility of the encroaching party. 

44. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and 
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party 
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has 
been resolved to his satisfaction. 

45. Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8 
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings 
are acceptable. No bonds shall be released until this requirement has been satisfied. 

46. The Division 8 Roadside Environmental Engineer can be contacted as follows-

Roadside Environmental Engineer 
902 N. Sandhills Boulevard 
P. O. Box 1067Aberdeen, NC 28315 
(910-944-2344) 

47. The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure 
peimitled under tills encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or 
rcafaf agr eement. In flw event that the encroaching party or any future responsible party should fail to satisfy 
this condition, NCDOT reserves the right close or remove the structure. 

48. All activities or operations approved under this agreement which fall within the project limits or contract period 
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting 
the encroaching party access within tlie project and releasing NCDOT from claims against NCDOT by the 
prime Contractor resulting from the encroaching party's oporations or activities. The NCDOT project shall 
have precedence and priority over all others. 





STATE OF NORTH CAROLINA 
DEPARTMENT OF TRANSPORTATION 

BEVERLY EAVES PERDUE 
GOVERNOR 

DIVISION OF HIGHWAYS EUGENE A CONTIJR 
SECRETARY 

October 27,2011 

Briar Chapei, LLC 
c/o Mr. Bill Mumford 
16 Windy Knoll Circle 
Chapel HU, North Qrolina 27516 

SUBJECT: ENCROACHMENT AGREEMENT (19.3863) 
Install 60' of 6" Irrigation Main with 12" Steel Casing 
SR1526 

Dear Mr. Mumford: 

Attached is a properly executed copy of a Right of "Way Encroachment Agreement which 
covers the foUowir^: 

Install 60' of 6" irrigation main with 12" steel casing in _X County, and any associated pre-
construction work 

This agreement is approved subject to die Special Provisions and plans which are attached to 
and made a pait of ilie Encroachment Agreement. Any work associated with the subject project 
permitted under an NCDOT approved Driveway Permit shall be completed in accordance with this 
Encroachment Agreement. 

Attachments 
cc: Robert Memory, State Utility Agent, Utility Coordination Unit (without plans) 

Reuben E. Blakley, P.E., District Engineer (with original) 
Justin Bullock, P.E., Chatham County Maintenance Engineer 
Mark Ashness, PL., CE Group 

Chatham County 

^CERELJ^ 

Timothy Johnson, P.E. 
Division Engineer 

File (19.3863) 

P. O. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623 



ENCROACHMENT SPECIAL PROVISIONS 
Briar Chapel Utilities, LLC 
19.3863 (Chatham County) 

Approval of the encroachment agreement is made subject to the following Special Provisions: 

1. Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement. 
An executed copy of the encroachment agreement shall be available at the construction site at all times. 
NCDOT reserves the right to stop all work unless evidence of approval can be shown. 

2. Notify the following prior to beginning work: 

• Justin Bullock, P.E., Maintenance Engineer 
1404 E Raleigh St. 
SilerCity, NC 27344 
(919)724-3431 

3. The Encroaching Paify shall comply with all applicable federal, state and local environmental regulations, and 
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those 
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites. 

4. All materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to the NCDOT Standard Specifications for Roads and Structures 2006. the NCDOT Roadway 
Standards Drawings, and NCDOT Policies and Rrocedurcs for Accouimodating Utilities on Highway 
Rights of Way. 

5. It shall be the responsibility of the Encroacher to determine the location of other utilities within the 
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for 
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to 
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing 
utilities due to this encroachment shall be the responsibility of the encroaching party. 

6. NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages 
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for 
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the 
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for 
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit, 
permission, or approval for encroachment or other use of property outside the state maintained right of way. 
Right of Way monuments disturbed during constmction shall be referenced by a Professional Land Surveyor 
and reset immediately after construction. 

7. The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water 
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to 
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and 
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive 
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed, 
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local 
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have 
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds 
for immediate suspension of all activities within the Right of Way. 

8. NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM: 
Effective July 1, 2010, all flagging operations within NCDOT Right of Way require qualified and trained Work 
Zone Flaggers. Qualified and trained Work Zone Traffic Control Supervisors will be required on Significant 
Projects. 
Training for this certification is provided by NCDOT approved training sources and by private entities that have 
been pre-approved to (rain themselves. If you have questions, contact our web site at 
tate//B-ws'..jncdo(.t>TB/dc>¥precoBStTirct.%ztC.^WZTCTrahiin'rProeranvdefault.htiTil. or contact Stuart Bourne, 
P.E. with NCDOT Work Zone Traffic Control Unit at (919) 662-4338 or .sbourne@ncdot.gQV. . 

9. The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be 
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the 



encroaching party. The inspector's name, telephone and qualifications shall be provided in writing to the 
District Engineer prior to beginning construction. 

10. Storage of materials or equipment within the Right of Way is prohibited. During non-working hours, 
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that 
no equipment obstruction shall be within the Clear Recovery Area, 

11. Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder. 

12. Construction is authorized to be performed on Monday through Friday during the hours between sunrise and 
sunset. 

13. No ]ane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or during holidays, 
holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday 
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day. 

14. The encroaching parly may delegate the performance of certain provisions of this agreement to contractons or 
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms 
and provisions of the encroachment. 

15. The Encroaching Party shall provide the District Engineer with "as-built" plans upon completion of the 
installation. 

16. The encroaching party or the contractor{s) for the encroaching party may request a written letter stating that the 
encroachment has been satisfactorily completed by making a request in writing to the appropriate County 
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or 
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for 
making repairs needed for a reasonable time period, 

17. TTie traveling public shall be warned of construction with complete and proper signing and traffic control 
devices in accordance with iJie current Manual on Uniform Traffic Control Devices tMHTCD). No work 
shall be performed in the Right of Way unless Ibis requirement is satisfied. NCDQT reserves the right to 
require a written traffic control plan for encroachment operatlon.s. Traffic oonfrol devices and operations shall 
include, but are not limited to the following: 

• Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas. 

• "End Construction" signage beyond the end of all work zones. 

• Adequate and appropriate delineation and control devices for all work zone areas including but not limited 
to lane closures, disturbed areas, and active work sites. 

• Properly trained and equipped flagmen/women. 

» Proper maintenance of all traffic control devices, including but not limited to proper signage and controls 
during periods of inactivity and removal of inappropriate traffic control signage and/or devices. 

18. The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or 
any other warning or positive protection devices necessary for the safety of road users during construction and 
any subsequent maintenance. This shall be performed in conformance with the latest NCDQT Roadway 
Standard Drawing and Standard Specifreatioas for Roads and Stmctures and Amendments or Supplements 
thereto. When there is no guidance provided in the Roadway .Standard Drawings or Specifications, comply with 
the Manual on Unifom Traffic Control Devices for Streets and Highways and Amendments or Supplement 
thereto. Information as to the above rules and regulations may be obtained from the Division Engineer. 

19. Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer. Two-way 
traffic shall be maintained at all times. 

20. In the event work is completed in less time than permitted, the normal traffic pattern shall be restored as soon as 
the work has been completed, 

21. The Traffic Services Supervisor shall be notified at (910) 947-3930 in Carthage, NC, prior to beginning work 
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near frie 



proposed work zone. Costs to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall 
be the responsibility of the Encroacher. 

22. Access to the site covered under tliis agreement shall remain closed (i.e. barricaded) to traffic untU all 
requirements relating to traffic control and signalization have been satisfied. 

23. Curb cuts and ramps for handicapped persons shall be constructed in accordance with the current NCDOT 
"Standard for Wheelchair Ramp Curb Cuts" and the Americans With Disabilities (ADA) Accessibility 
Guidelines for Buildings and Facilities. 

24. Ingress and egress shall be maintained to businesses and dwellings.' Driveways altered during construction 
shall be restored to a condition equal to that prior to beginning construction. 

25. Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved 
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time. 

26. Trenchcs/cxcavationsdjorepits shall not remain open longer than a 24 hour period. No trench/excavatioB/borc 
pit shall be left open overnight except in the event of emergency, in which case the encroacher shall notify the 
District Engineer and Inform hinr as to the nature and anticipated duration of the emergency. Any excavation 
left open overnight due so emergency .shall be protected and delineated with complete, adequate and appropriate 
safety and traffic control devices. 

27. All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of 
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks 
and debris placed in six inch loose layers and compacted to at least 95% of standard density as determined by 
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of 
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are 
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an 
approved mechanical tamp before the next layer is placed. 

28. Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a 
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity 
including, but not limited to, night and weekend hours. 

29. When buiying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet 
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5) feet below the 
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be 
backfilled with Class M concrete up to the outside diameter of the existing pipe. 

30. Ail excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest 
trench wall shall be made in accordance with the following conditions; 

• Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the 
nearest trench wall to the pavement surface. 

• Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include 
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North 
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review 
prior to construction. Trench boxes shall not be accepted as positive shoring. 

• The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance 
with Section 300-6 of NCDOT Standard Specifications for Roads and Structures 2006. 

• At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of 
A-1, A-3, A-2-4 soOs or A-4 soils having a maximum of 45% passing a No. 200 sieve and a maximum P.I. 
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or 
contractor shall repair any damage to the pavement caused by the excavation, 

» All trench excavation inside the limits of the tiieoretical 1:1 slope from the bottom of the nearest trench 
wall to the pavement surface shall be completely backfilled and compacted at the end of each construction 
day. No portion of the trench shall be left open overnight. 

• The length of parallel excavation shall be limited to the length necessary to install and backfill on joint of 
pipe at a time, not to exceed twenty five (25) feet. 



31. Drainage stoctures and systems shall be preserved and protected, Any slncttm which is disturbed or damaged 
during construction shall be immediately restored to its original condition at no expense to lite Deparlmcnt of 
Transportation. All utility installsiions altall be designed and constructed so as not to hinder, disrupt or interfere 

• with existing storm drainage, All faciiitios shall pass over or under highway drainage facilities. 

32. The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6 
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe 
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an 
overbore shall not be more than two (2") inches greater than the diameter of the pipe encasement. An overbore 
exceeding two (2") inches greater than the diameter of the pipe or encasement will be considered if the 
encroachment agreement includes a statement signed and sealed by a North Carolina Registered Professiota! 
Engineer indicating that an overbore in excess of two (2") inches of the pipe or encasement will arch and no 
damage will be done to the pavement or subgrade. 

33. At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B 
concrete up to the outside diameter of the existing pipe. 

34. The grade of top of pipe or casing, including services, shall provide the following minimum bury: 

• Crossing under roadways - 3 feet from pavement surface 
• Longitudinal installations - 3 feet from finished grade 
• Crossing under ditches - 2 feet from ditch line 

35. All service connections shall be bored unless constmction is of ductile iron or equal quality material with 
satisfactory leakproof joints. 

36. All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located 
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side 
slopes of ditches or in the pavement. 

37. All manholes and/or vaults shall be of an NCDOT pre-approved design. .Manlioles or vaults shall be designed 
for HS-20 live loads and conform to the NCBQT .Standard Spccificatlans for Roads and Structures 2005. 
the NCDOT Roadway Standards Drawings. Any proposed structure which is not of a design pre-approved 
by NCDOT shall be submitted to NCDOT with details and design calctilat!on,s sealed by a Professional 
Engineer for approval prior to construction. A list of approved structures may be obtained from NCDOT 
Design Services at 919-250-4128. 

38. Locating tape or detection wire shall be installed with non-ferrous pipelines. 

39. The encroaching party shall contact Justin Bullock, P.E., County Maintenance Engineer at (919) 724-3431 for 
inspection of forms or grade line prior to placing concrete for curb and gutter. A minimum of 24 hours notice is 
required for inspections. 

40. All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District 
Engineer's approval of ditch and shoulder grading prior to seeding and mulching. 

41. All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT 
Standard Spedfications for Roads and Structures 2006 . Final determination of soil type shall be made by 
tlie Engineer. The following rates m pounds per acre apply: 

. rSAR ROUND MDCTURB (Sandy Soils) 
KY 31 Tali Fescue or Alta Tfall Fescue - 50 pounds 
Pensacola Bahiagrass - 50 pounds 
Centipede - 5 pounds 
Fertilizer (10-20-20 analysis) - 500 pounds 
Limestone - 4000 pounds 

• YEAR ROUND MIXTURE (Clay Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - 100 pounds 
Kenbiue Bluegrass - 15 pounds 
Fertilizer (10-20-20 analysis) - 500 pounds 
Limestone - 4000 pounds 



• Add 10 pounds of Kobe or Korean I.espedeza and 10 pounds of Millet to the above mixture from May 1 to 
August 31. 

• On cut and fill slopes 2:1 or steeper, add 30# Sericea Lespedeza fi-om January 1 to December 31. 

• Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be 
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same 
amount of plant food as a 10-20-20 analysis. 

42. The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide 
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside 
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless 
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or 
replacement of landscaping or landscape plantings damaged or destroyed by tlie encroaching party or its agents 
shall be the responsibility of the encroaching party. 

43. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and 
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party 
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has 
been resolved to his satisfaction. 

44. The Division 8 Roadside Environmental Engineer can be contacted as follows; 

Roadside Environmental Engineer 
902 N. Sandhills Boulevard 

. P. 0. Box 1067Aberdeen, NC 28315 
(910-944-2344) 

45. The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure 
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or 
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy 
this condition, NCDOT reserves the right close or remove the structure. 

46. The utility proposed under this agreement shall be placed at or near the existing right of way line at a location 
acceptable to the District Engineer. 

47. The following minimum dimensions shall apply where tlie method of installation is directional drilling or 
boring: 

• Depth below ground surface for parallel installations -4' 
• Depth below any ditch line -5' 
• Depth under Interstate and Controlled Access Facilities -15' 
• Depth under all other roadways -10' 

48. Notify Justin Bullock, P.E., County Maintenance Engineer, 1404 E Raleigli St, Siler City, NC 27344 (919) 
724-3431, prior to beginning work. The encroaching party shall provide the District Engineer with the 
following information at least 3 working days prior to commencing operations: 

• Proposed schedule of operations 
• The name(s) and phone number(s) of project contact person(s). 
• Tentative locatiotis where directional bores will commence and terminate. 

49. All activities or operations approved under this agreement which fall within the project limits or contract period 
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting 
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the 
prime Contractor resulting from the encroaching party's operations or activities. The NCDOT project shall 
have precedence and priority over all others. 

50. The proposed utility shall be placed at a minimum depth of 2 feet below the adjacent pavement elevation and 
shall not be closer than 3 feet from the edge of pavement. 
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DEPARTMENT OF TRANSPORTATION RIGHT OF |H5R6^C®|hrr AG 

PRIMARY AND SECONDARY HIGHWAYS 

Briar Chapel Ujitles, LLC ! .. i 
16 Windy Knoll Ctrcta, Chapel Hill HC 27516 

• , -.t.-
THIS AGREEMENT, made and entered Into this the,, X7 i day of -Oc-foh*.^ ^ 2011, Bjf and bdhsden 

'ransportation, party of the first part; and Briar Chapel Utilities, LLC party of the paftf 
Iti'tlii Department of 

W I T N E S S E T H  

THAT WHERAS, the party of the second part desires to encroach on the right of way of the public road designated as 
toute SR 1526, located 0,10 miles south of intersection of SR 1526fSR 1528 Intersection with the construction and/or erection 
if: 60 If of 6" Irrigation Main within a 12" Steel Casing and Appurtenances. 

WHEREAS, It is to the material advantage of the party of the second part to effect this encroachment, and the parly of 
he first part in the exercise of authority conferred upon it by sfatute, is willing to permit the encroachment with In the limits of the 
ight of way as indicated, subject to the conditions of this agreennent; 

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the seco nd part the right 
ind privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are 
nade a part hereof upon the following conditions, to wit: 

That Ihe iriataKatlorii operation, and maintenance of the above described (actlify wili be acsomplished in accordance with the party of 
the first part's iatest POLiClSS AND PROCEDURES FOR ACCOMMODATING UTfLlTieS ON HtQHWAY RIGHTS-OF-WAY, and such 
revisions and amendments thereto as may be in affeel at the date of this agreement, information as tb these policies and procedures 
may be obtairted from the Division Engineer or Stale Utility Agent of the party of the first part. 

That the said party of Sfte second part binds and ob%ates himself to instalf and maintain the SffcrQiachlTig lactiity Iff slicft safs and 
proper condiiion that if will not (ntetfem With at enctenger travel upon said highway, ttor obstruct nor Sntarfaie with Itie proper maintenluice 
tneraol, (o reimburse the parfy Of the tot part for the cost incurred for any repairs or matntananca to its roac&vays and slmotures 
nacesssry dus to the tataitalion andexisiefsoa of fha (aclliltes of Ihe parly of the second part, and if at any time the parfy of the nrsl part 
Shalt rdgiiira tlia pemovaS of or changes in «•» iocaiSon «! the said fadiiSes, thai lha said party of the saeond part binds tvinnself, his 
successors arfd assigns, to promptly rBrnova or alter the said facilities, In order ta txmform to the said rsqulrernent, withsul any cost to the 
party of the ITrst part 

That the patty of the second part agrees to provide during construction and any subsaqufsnt maintenahce proper signa, sigrrai Sights, 
Itagmen and other warninB davioas for tho protection of traffic in conformance with the latest Manual on Uniform Traffic ConfrnI Oavfcsa 
for Sireels and' HIahwavs and Amenttmsrits or Supplements thereto, information as to tha ahova rules and regtilaiiona may be obtained 
frottr Ihe Divlaian Engineer of Use party of first part. 

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and 
claims for damage that may arise by reason of the inalailation and maintenance of this encroachment. 

'That the party df the sbcohd part agrees to testofs a# areas distutiJtd dutinfl Instalialion and mafntenttriaa ta ihe saiislacllon Of lha 
Otvlsion Engineer of tha parly of the tirsi part, ffta party of the second part agrees to sxerolse every reasonabto ptecaullon during 
fcons'trufilidn ahd fhslntenanoa to prevent eroding of soil; silling or poilutloB of rlvfirs, stiesms, iakea, reservoirs, dthar water 
Impoundments, ground surfaces or plhaf property; or ftolluHoft of (he air. Ttwre shtdl be compllanca with appltcabta rules and rsgulations 
of (he North GaroHtw tfivision bf EnvirohtnBrilal Managamant, KwlbCarotliw Sedimsntajton Controt Commission, and with ordiraneed 
and regulafians of various eounflBS, rouftioipaltllda and other official agencies ralating to pallution praventiaft and control. When any 
inslaltaDdti or tnainterianea aparetion disturbs the round socface and exisHrtg grourrd cover, the party of the sactmcf part agrosis to remove 
and wptacb the sod or oth«twisa rBeslabiish tfip grass cover to tMeet thasatisfaclffin of the Division Bngtneer of the parly of the first part 

That the parly of the second part agrees to assume Ihe actual cost of any inspection of tha work considered to be necessary by the 
Oivision Engineer of the party of the first part. 

That the party of the second part agrees to have available at Ihe construction site, at all limes during conslruolion, a copy of this 
agreennant showing evidence of approval by the party of the ilrsi part. The party of the first part reserves the right to slop all work unless 
evidence of approval can be shown. 

Provided tha woric contained in this agreement is being peifoitned on a compieled highway open to Iraffio: the party of tha saGondl part 
agrees to give written notice to tha Division Engineer of tha party of tha first part whan alt wortt contained harein has basn ttompleted. 
Unless speafloaiiy requested by Ihe party of the first part, wrillen notice of completion of work on highway projecB under dPhsttuotion will 
not be required. 

That in the case of nonoompiiance with the tamna of this agreement by the party of the second part, the party of the first part reserves 
the right to stop all woik until tha facility has been brought mlo compliance or removed from fhe right of way at no cost to the party of the 
first part 

That It Is agreed by b&th padfes that this agreemenl shall become void if aclual construction of Ihe work contemplated herein is no! 
begun within one (11 year from lha date of authoriiation by the party of the first part unless written waiver is secured by ttie party of lha 
second part from (fia parly of lha first part. 

During the performance of this contract, the second party, for itself, its assignees and successors in intsrssl (heremafter referred to as 
Ihe 'contractori'). agrees as follows; 

a. Coitipliance With RdaulaliOMi The contractor shall comply with the Regulations relative to nondiscrimination in Federally-
assisted programs of the U. S. Department of Transportation, Tills 49, Code of Federal Regulations, Part 21, as they may be 
amended from time to iltne. {hareinafler referred lo as (he Regulations), which are herein incorporated by reference and 
made a part of this contracl, 

b. Nondlserim'natiort: The conttactori tvifh regard lo the work performed by It durtivg the oontraol, shall notdiscrimistate prv She 
grounds of race, eolor, or nailonal origin in the selection and retention of subootilraotofs, inoiuding prostumments of materials 
and leases of equtpmfenL Ihd contractor shall not participate either dirsctiy or mdirectly in the discrimination prDhlbiSed by 
Seoton 2t,S of the Ragafations, includtng employment practices whan the conlraot covers a program set iortti irt Appsndik 8 
of the Regutatlons. 

c. SoiifJtatioflS far Suhcanttaiila- tmcludlrio Pmcurstngftte af Matan'ats and Eauipmenfc In all soiicilalions either by competitive 
bidding or negotiaiion made by lha contractor for work tb be perfortned under a subcontract, including proouremenls of 
maierials or leases of equipment, each potential subcontractor or supplier shall be notified by the coniraolor of Ihe 
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conlraolot'a obligations under this contract and the Regulations relative to nondiaonmination on the grounds o( race, colcr, 
or national origin. 

iftfarmaiion and ftamtts The contraiaor shall provide #1! intormsitoft and reports raqutrei by the RegulaHons, or ditecttvas 
Issuarfpurattanl thereto, and shaltpgrmit access to its books, records, aecourtfs, olhot soureos of infofmatlon. and te 
fstciiisies as may be dBSemiined by the tjepartment of Transportation of the Federal Hlgftvyay AdtnlnistraUoo to ha peitlnent to 
ascertain oompllanoa wtth such Regulations or ditactlvas. Where any intownalion temiitetS of a cortraotor is in the exclusive 
possession of another who fails or refuss.s to fwnisfi IWs infoimaiion, (he contractor shall so cetWy to »« Degartmenl of 
TransportaRon, or the Federal Highway Adminisifation »3 appraprtafe, and shall set forii what efforts !t has made to obtain 
the rnfotittaton. 

®. Sancttens (or Honeompllaitea: In the event of the contractor's noncompliance vrllh the nondiscriminatton provisions of this 
eonltaot, the Department of Transportation shall impose such contract sanctions as it or the Federal Higfiway Admlnistratton 
may determina to bo appropriate, including, but not limited to, 

(1) withholding of payments to the contractor under the contract until the contractor complies, andfor 
(2) cancellation, termination or suspension of the contract, in whole or in part. 

f- torowation of Provlstotist The eontraclor ahalf Include the provisions of paragraphs V through 'P In every autjconlrarft, 
ihcludtng prPCMrements of maleriats and isases of eguipmsnt, unless dxoinpt by the Regulations, or dtrsotlues Issued 
putaiMht tharato. The conltisotor strati lake suctr aollon with respect to any SMtooonltaat or prtrcuremeni as Ifie Department 
of Transpoitatlon or the Fetfsral Highway Admfnistfation may direct as a means of afiforclng such provtsiona ihoitriing 
sancfions for noncomplianee: Pwvided. however, that, In tha event a contractor tjeeomes frtwlwd to, or ts threatened with, 
ItSgasion wittt a aubcontraotor ot suppilar as a result at such dlrsctfen, the contractor may request the Department of 
Transportation to enter Into such Btigatlcm to prolBot the Interests of ttse State, awl, tn addiflOfi, W cotWactor may request 
the UnlitKf Stales to enter Wo such lltigaflon to protect the mlsfests ot tli# Unfed States. 

IN WITNESS WHEREOF, each of t he parties to this agreement has caused the same to be executed the day and 
ar first above written. 

DIVtSSON ENGINEER 
TEST OR WITNESS: 

tar Chapet Utiiities, LLC 

IMumford " 

Wlnd'y Knoll Circle, Chapel Hill NO 27516 t/ffM 
Second Party 

llrtSTRUCTIONS 

VJheri tha applioant Is a corporation or a muiiiofpalliy, this agreemenl must have the corporate seal and be attested by ISie corporation 
aaotataty or Ijy ttis empowered oity official, antoss a waiver of corporate seal and attestation by ttie secretary or by the smpovwted City 
atfibtal Is on file in ilw Rslelgh office of the Manager of Right of trVay. fn the space provided in ttBa agradrtiBht for exaaufioni tha «ame ot 
Sh« eorporatton or muniefpaliiy shall be typed above tha name, ami titlo of all persons signing ttia agreemant ahould be typed directly 
betsiw thsif signalufe. 

When the applicant is not a corporation, then his signature must be witnessed by ona person. The address should be included m this 
agreement and the names of att persons signing tha agraoment should be typed directly ttelow llieir signature. 

TIMS agreement must be accompanied, in the form of an attachment, by plans or drawings showing the following applicable information: 

1. All roadways and mmps. 
2. ffSgtit of vwy lines and wtiera apptleable, the control of access lines. 
3. todation of ttie existing andtor proposed encroacliment. 
4. t.ergih, stee and type ot ancroaehnwnl. 
5. Method of installation. 
6. Diii»nslof» shovstna the distance from ttia ancroachment to edge of pavement, shoulders, eto. 
7. Locatiorr by hfghway survw atatton numhar, If statton number cannot be obtained, Ideation stioutd be shown by 

distance from some MsnltfoWe peini, stioh as a bridge, road, intersection, etc. (To asatat In preparation of the 
encroachment pisrt, the Department's roadway plans may ba seen at the various Highway Division Offices, or at tha 
Rala^tt oftice.) 

8. Drainage structures or bridges if affaclad by encroadiment (show vertical and horizontal dimensions from 
encroachment to nearest part of simcture). 

9. Method of attachment to drainage structures or bridges. 
10. Manhole design. 
11. On underground utilities, the depth of bury under all Iravsled lanes, shoulders, ditches, sidewalks, etc. 
12. Length, size and type of encasement where required. 
13. On underground crossings, notation as to method of crossing - boring and jacking, open cut, eto. 
14. Location of vents 
GENERAL REQUIREMENTS 

1. Any alfaohmerit to a bridge or oihar drainage stfuctufe must be approved by tha Head of Structure Design In Raleiglr 
pridf losubrnisaloti of enofoachment agreement to the DIvistbn Engineer. 

2. All taosatngs stwuld be as near aspsssSbSe normal to the centeritne of the hfgltway 
3. Miitlmitm vdftieal otearances of over ttead wfraa and caijiw above alt roadways must conform to clearances set out tri 

the Nationai tetectrfe Safety Code, 
4. EnoasPmEnts shalt extend ttam ditch line to ditch Una in cut sections and 5' beyond toe of slopes In (fit sections. 
5. Alt vents attould tie axtsndsd to tea tlgfit of way tine or as-olhetwise ratjulied by the OepBilment 
8. Alt pipe encasemsnts as to materiaf and strength shall meet itia standards and speolDcaitons of the Oepartmant. 
7, Any special provisions or spaolfFoatlorts as to llie parfotihatiae of tha work Of the malhfld of coMtfUotion that may tie 

toquited by the DsparSmarit roust be sliovm on a separate sheet attached to encroachment agreement prDVlded ttial 
such Information, cannot be shown on piens or dfawtnga, 

8, Ttie Depsrtwent's Oivista Engineer stioyld be given ntstfca by the apptlcanl prior to actual starling of (nsfallation 
included In this sgrsament. 

fWif (161): Party of the Second Part certifies that this agreement is true and accurate copy of the form 
RIW (161) Incorpofating all revisions to dale. 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF TRANSPGRTATTON 

BEVERLY EAVES PERDUE DIVISION OF HIGHWAYS EUGENE A. CONTIJR 
GOVERNOR SECRETARY 

March 8, 2011 

NNP Briar Qiapel, LLC 
c/o Mr. Bill Miunford 
16 \>Wndy Knoll Qrcle 
Chapel Ml, North Carolina 27516 

SUBJECT: ENCROACHMENT AGREEMENT (19.3806) 
Installation of 3" PVC Force Main 
SR1526 
Chatham County 

Dear Mr. Mumford: 

Attached is a properly executed copy of a Right of Way Encroachment Agreement which 
covers the following; 

Installation of 3" force main on SR 1526 in Chatham County, and any associated pre-construction 
work 

This agreement is approved subject to the Special Provisions and plans which are attached to 
and made a part of the Encroachment Agreement. Any work associated with the subject project 
permitted tmder an NCDOT approved Driveway Permit shall be completed in accordance with this 
Encroachment Agreement. 

Sincerely, 

Timothy Johnson, I^.E, j rfC 
Division Engineer 

Attachments 
cc: Robert Memory, State Utility Agent, Utility Coordination Unit (w/orig.) 

Reuben E. Blakley, P.EDistrict Engineer ' 
Benny Sloan, E.L, Chatham County Maintenance Engineer 
Todd O'Daniel, P.E, The John R McAdams Company. INC 
Charlie Home, Chatham Qjunty Manager 
Fde (19.3806) 

P. O. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623 



ROUTE SR 1526 
STATE OF NORTH CAROLINA 

PROJECT FA;6# COUNTY OF Chatham 

DEPARTMENT OF TRANSPORTATION RIGHT OF WAY eHCROACHMENT AGREEMENT 

HldHWAYS 

NNP-Briar Chapel. LLC ' " 

THIS AGREEMENT, made and entered into this the ^ day of ^20^ ^ by and be.tween the Department 
of Transportation, party of the first part; and HNF-Bnar Chapel, LLC . 

, X, of the second part, 

W I T N E S S E T H  

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as 

Roule(s) Andrews Store Road - S. R. 1526 ' , located Approximately 1.1 miles west of US15-501/Andrews 
Store Road Intersection 
with the construction and/or erection of: 109 total LF of 3" PVC Force Main across Artdrews Store Road including 
approximately 63 LF of 3" PVC Force Main through an existing 8" steel encasement pipe. 

WHEREAS, it is to the material advantage of the party of the second part to effect this encroachment, and the party of 
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the 
right of way as indicated, subject to the conditions of this agreement; 

NOW, THEREFORE, IT IS" AGREED that the party of the first part hereby grants to the party of the second part the right 
and privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are 
made a part hereof upon the following conditions, to wit 

That the installation, opefation. and maintenance of the above described facility will be accompiished in accordance with the party of 
the first part's latest ROUCtSS AND PROCEDURES FOR ACCOh^MODATl'NG UTILITIES ON HIGHWAY RIGHTS-QF-WAY. and such 
revisions and amsndm§nts thereto as may be in effect at the date of this agreement. Information as to these policies and procedures 
may be obtained from the Division Engineer or Slate Utillly Agent of the party of the first part. 

That the said party of the second part binds and obligates himself to install and maintain the encroaching facility in such safe and 
proper condition that it will not interfere with or endanger travel upon said highway, nor obstruct nor Interfere with the proper maintenance 
thereof, to reimburse the party of the first part forthe cost incurred for any repairs or maintenance to Us roadways and structures 
necessary due to the installation and existence of the facilities of the party of the second part, and if at any time the parly of the first part 
shall require the removal of or changes in the location of the said facilities, that the said party of the second part binds himself, his 
successors and assigns, to promptly remove or alter the said facilities, in order to conform to the said requirement, without any cost to the 
party of the first part, 

That the party of the second part agrees lo provide during construction and any subsequent maintenance proper signs, signal lights, 
flagmen and other warning devices for the protection of traffic in conformance with the latest ft/lanual on Uniform Traffic Control Devices 
for Streets and Highways and Amendments or Supplements thereto. Information as to the above rules and reguiatfons may be obtained 
from the Division Engineer of the party of the first part. 

That the party of the second part hereby agrees to indemnify and save harmless the party of the first part from all damages and 
claims for damage that may arise by reason of the installation and maintenance of this encroachment. 

That the party of the second part agrees to restore all areas disturbed during installation and maintenance to the satisfaction of the 
Division Engineer of the party of the first part. The party of the second part agrees to exercise every reasonable precaution during 
construction and maintenance to prevent eroding of soil; silting or pollution of rivers, streams, lakes, reservoirs, other water 
impoundments, ground surfaces or other property; or pollution of the air. There shall be compliance with applicable rules and regulations 
of the North Carolina Division of Environmental Management. North Carolina Sedimentation Control Commission, and with ordinances 
and regulations of various counties, municipalities and other official agencies relating to poilulion prevention and control. When any 
installation or maintenance operation disturbs the ground surface and existing ground cover, the party of the second part agrees to 
remove and replace the sod or olhefwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the 
first part. 

That the party of the second part agrees lo assume the actual cost of any inspection of the work considered to be necessary by the 
Division Engineer of the parly of the first part. 

That the party of the second part agrees to have available at the construction site, at all times during construction, a copy of this 
agreement showing evidence of approval by the party of the first part. The party of the first part reserves the right to stop all work unless 
evidence of approval can be shown. 

Provided the work contained in this agreement is being performed on a completed highway open to traffic; the party of the second part 
agrees to give written notice to the Division Engineer of the party of the first part when all work contained herein has been completed. 
Unless specifically requested by the party of the first part, written notice of completion of work on highway projects under construction will 
not be required. 

That in the case of noncompliance with the terms of this agreement by the party of the seojnd part, the party of the first part reserves 
the right to stop all work until the facility has been brought into compliance or removed from the right of way at no cost to the party of the 
first part 

That it is agreed by both parties that this agreement shall become void if actual construction of the work contemplated herein is not 
begun \Mlhin one (1) year from the dale of authorization by the party of the first part unless written waiver is secured by the party of the 
second part from the party of (he first part. 

During the performance of this contract, the second party, for itself, its assignees and successors in interest (hereinafter referred to as 
the "contractor"), agrees as follows: 

a. Comotiance with Regulations: The contractor shall comply with the Reguiations relative lo nondiscrimination in Federally-
assisted programs of the U. S. Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be 
amended from time lo time, (hereinafter referred lo as the Regulations), which are herein incorporated by reference and 
made a part of this contract 

b. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not discriminate on the 
grounds of rac^, color, or national origin in ttie seleclion and retention of subcontractors, including procurements of materials 
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3r>d leases of equtpment The conlraclor shall not participate either directly or indirectly in the discrimination prohibtled by 
, Section 21,5 of the Regulations, including employment practices when the contract covers a program set forth in Appendix B 
of Ihe Regulations-

c. Solictlattor^ for Suboohiracls. indudino Fmctiremenls of tyjalgrials and eohlpment. In all solicitations either by competitive 
bidding or negotiation made by the contractor for work to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the 
contractor's obligalions under this contracl and the Regulations relative to nondiscrimination on the grounds of race, color, 
or national origin, 

ct Information and Reports. The contractor shall provide all information and reports required by the Regulations, or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and Its 
facilities as may be determined by the Department of Transportation or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Regulations or directives Where any information required of a contractor is In the exclusive 
possession of another who fails or refuses to furnish this information, the contractor shall so certify to the Department of 
Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain 
the information 

8. Sanctions tor Noncomplianoe: In the event of the contractor's noncompliance with the nondiscrimination provisions of this 
contract, the Department of Transportation shall impose such contract sanctions as it or the Federal Highway Administration 

, may determine to be appropriate, including, but not limited to, 

(1) withholding of payments to the contractor under the contracl unlil the contractor complies, and/or 
{2) cancellation, termination or suspension of the contract, in whole or in part. 

f, Incorporalicn of Provisions: The contractor shall include the provisions of paragraphs "a" through 'f In every subcontract, 
including procurements of materials and leases of equipment, unless exempt by the Regulations, or directives issued 
pursuant thereto. The contraclof shall take such action with respect to any sul^ontrsct or pfopurement as the Department 
of Transportation or the Federal Highway Administration may direct as a ofenfordrtg such provisions including 
sanctions for noncompliance: Provided, however, that, in the event a eontraclor becohios involved in, or is threatened with, 
liligatlon with a subcontractor or supplier as a result of such direction, the contractor may request the Department of 
Transporlalion to enter into such litigation to protect the Interests of the Slate, and, in addition, the contractor may request 
the United States to enter into such litigation to protect the Interests of the United Stales. 

RAA/ (161): Party of the Second Part certifies that this agreement is true and accurate copy of the form 
RW (161) incorporating all revisions to date. 
IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and 
year first above written. 

' DEWWiWrtWrr OF TRANSPC 

BY: 
DIVISION ENGINjEER 

ATTEST OR WITNESS: ^ 
i s  V .  

NNP-Brlar Chapel, LLC 

f'.r/'.iCT' BillMumford 
C7" 

Assistant Vice-President 
Second Party 

INSTRUCTIONS 

When Ihe applicant is a corporation or a municipality, this agreement must have the corporate seal and be attested by the corporation 
secretary or by the empowered city official, unless a waiver of corporate seal and attestation by the secretary or by the empowered City 
official is on file in the Raleigh office of the Manager of Right of Way, In the space provided in this agreement for execution, the name of 
the corporation or municipality shall be typed above the name, and title of all persons signing the agreement should be typed directly 
below their signature. 

When the applicar^t is not a corporation, then his signature must be witnessed by one person. The address should be included in this 
agreement and the names of all persons signing the agreement should be typed directly below their signature, 

This agreement must be accompanied, in the form of an atlachment. by plans or drawings showing the following applicable informalion; 

1. All roadways and ramps. 
2. Right of way lines and where applicable, the control of access lines, 
3. Location of the existing and/or proposed encroachment. 
4 Length, size and type of encroachment. 
5 Method of installalton, 
6. Dimensions showing the distance from the encroachment to edge of pavement, shoulders, etc, 
7. Location by highway survey staUor\ number. If stalion number cannot be obtained, location should be shown by 

distance from some idGnlifiable point, such as a bridge, road, intersection, etc. (To assist in preparation of the 
encroachment plan, the Deparlmenl's roadway plans may be seen at the various Highway Division Offices, or at the 

' Raleigh office) 
8. Drainage structures or bridges if affected by encroachment (show vertical and horizontal dimensions from 

encroachment to nearest part of structure) 
9 Method of attachment to drainage structures or bridges 
10. Manhole design. 
11. On underground utilities, the depth of bury under all traveled lanes, shoulders, ditches, sidewalks, etc, 
12. Length, size and type of encasement where required. 
13. On underground crossings, notation as to method of crossing - boring and jacking, open cut, etc. ' 
14. Location of vents. 
GENERAL REQUIREMENTS 

1 Any attachment to a bridge or other drainage structure musi be approved by the Head of Stnjclure Design in Raleigh 
prior to submission of encroachment agreement lo the Division Engineer. 

2 All crossings should be as near as possible normal to Ihe c^nteriine of the highway, 
3. Minimum vertical clearances of overhead v/ires and cables above all roadways must conform to clearances set out in 

the National Electric Safety Code, 
4. Encasements shall extend from ditch line to ditch line in cut sections and 5' beyond toe of slopes in fill sections. 
5. All vents should be extended to the right of way line or as otherwise required by the Department, 
6. _ All pip e encasements as to material and strength shall meet the standards and specifications of the Department. 
7. ' Any special provisions or specifications as to the performanj^ of the wort?; or the method of conslruction that may be 

required by the Department must be shown on a separate sheet sttad^ed io encroachment agreement provided that 
such Information cannot be shown on plans or drawings 

8. The Departmenrs Division Engineer should be given notice by the applicant prior to actual starttng of installation 
included in this agreement. 



ENCROACHMENT SPECIAL PROVISIONS 
NNP Briar Chapel, LLC 

19.3806 (Chatham County) 

Approval of the encroachment agreement is made subject to the following Special Provisions; 

1. Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement. 
An executed copy of the encroachment agreement shall be available at the construction site at all times. 
NCDOT reserves the right to stop all work unless evidence of approval can be shown. 

2. Notify the fo llowing prior to beginning work: 

• Benny Sloan, Maintenance Engineer 
1404 E Raleigh St. 
Siler City, NC 27344 
(919)724-3431 

3. The Encroaching Patty shall comply with all applicable federal, state and local environmental regulations, and 
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those 
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites. 

4. All materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to the NCDOT Standard Specifications for Roads and Structures 2006. the NCDOT Roadway 
Standards Drawings, and NCDOT Pdltcies and Procedures for Accommodating tltilities on Highway 
Rights of Way. 

5. It shall be the responsibility of the Encroacher to determine the location of other utilities within the 
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for 
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to 
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing 
utilities due to this encroachment shall be the responsibility of the encroaching party. 

6. NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages 
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for 
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the 
District Engineer prior to begiiming work. Encroachment within the Right of Way does not imply approval for 
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit, 
permission, or approval for encroachment or other use of property outside the state maintained right of way. 
Right of Way monuments disturbed during construction sMl be referenced by a Professional Land Surveyor 
and reset immediately after construction. 

7. The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water 
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to 
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and 
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive 
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed, 
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local 
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have 
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds 
for immediate suspension of all activities within the Right of Way. 

8. Effective July 1, 2010, all flagging operation within NCDOT Right of Way require qualified and trained Work 
Zone Flaggers. Effective July 1,2011, qualified and trained Work Zone Traffic Control Supervisors will be 
required on Significant Projects. Training for this certification is provided by NCDOT approved training 
sources and by private entities that have been pre-approved to train themselves. If you have question, contact 
our web site at htto:7.-'www.ncdot.ora^dotv'precc!nstruct/wzte(WZTCTrainingProgranv'deFault.htm!, or contact 
Joseph Ishak, P.E., Central WZTC Engineer with Central WZTC Region (Divisions 5, 7 - 9) at (919) 250^159 
ext. 217 or iishakfi/hicdot.gov. 

9. The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be -
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the 



encroaching party. The inspector's name, telephone and qualifications shall be provided in writing to the 
District Engineer prior to beginning construction. 

10. Storage of materials or equipment within the Right of Way is prohibited. During non-working hours, 
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that 
no equipment obstruction shall be within the Clear Recovery Area. 

11. Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder. 

12. Construction is authorized to be performed on Monday through Friday during the hours between sunrise and 
sunset. 

13. No lane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or during holidays, 
holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday 
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day. 

14. The encroaching party may delegate the performance of certain provisions of this agreement to contractors or 
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms 
and provisions of the encroachment. 

15. The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that 
construction meets NCDOT design requirements. Certification shall include the following; 

• Subgrade density 
• Base and pavement thickness by type 
• Stone Base.density 
• Core and test locations 

16. The Encroaching Party shall provide the District Engineer with "as-built" plans upon completion of the 
installation. 

17. Written notification shall be provided to the District Engineer upon completion of the work proposed under this 
agreement. Materials test frequencies and methods shall be in conformance with the NCDOT Materials and 
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be 
provided upon receipt and review of test reports. 

18. The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the 
encroachment has been satisfactorily completed by making a request in writing to the appropriate County 
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or 
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for 
making repairs needed for a reasonable time period. 

19. The traveling public shall be warned of construction with complete and proper signing and traffic control 
devices in accordance with the current Manual on Uniform Traffic Control Devices (MUTCD). No work 
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to 
require a written traffic control plan for encroachment operations. Traffic control devices and operations shall 
include, but are not limited to the following: 

• Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas. 

• "End Construction" signage beyond the end of all work zones. 

• Adequate and appropriate delineation and control devices for all work zone areas including but not limited 
to lane closures, disturbed areas, and active work sites. 

• Properly trained and equipped flagmen/women, 

• Proper maintenance of all traffic control devices, including but not limited to proper signage and controls 
during periods of inactivity and removal of inappropriate traffic control signage and/or devices. 

20. The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or 
any other warning or positive protection devices necessary for the safety of road users during construction and 
any subsequent maintenance. This shall be performed in conformance with the latest NCDOT Roadwav 
Standard Drawing and Standard Specifications for Roads and Structures and Amendments or Supplements 



thereto. When there is no guidance provided in the Roadway Standard Drawings or Specifications, comply with 
the Manual on Uniform Traffic Control Devices for Streets and Highways and Amendments or Supplement 
thereto. Information as to the above rules and regulations may be obtained firom the Division Engineer. 

21. Traffic shall not be detoured or rerouted without the prior wr itten approval of the Division Engineer. Two-way 
traffic shall be maintained at all times. 

22. In the event work is completed in less time than permitted, the normal traffic pattem shall be restored as soon as 
the work has been completed. 

23. The Traffic Services Supervisor shall be notified at (910) 947-3930 in Carthage, NC, prior to beginning work 
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the 
proposed work zone. Costs to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall 
be the responsibility of the Encroacher. 

24. Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all 
requirements relating to traffic control and signalization have been satisfied. 

25. Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction 
shall be restored to a condition equal to that prior to beginning construction. 

26. Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved 
by the District Engineer. Drainage stmctures shall not be blocked with excavated material at any time. 

27. Trenches/excavations/bore pits shall not remain open longer than a 24 hour period. No trench/excavation/bore 
pit shall be left open overnight except in the event of emergency, in which case the encroacher shall notify the 
District Engineer and inform him as to the nature and anticipated duration of the emergency. Any excavation 
left open overnight due to emergency shall be protected and delineated with complete, adequate and appropriate 
safety and traffic control devices. 

28. All backfill shall meet tlie Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of 
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be firee from rocks 
and debris placed in six inch loose layers and compacted to at least 95% of standard density as determined by 
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of 
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are 
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an 
approved mechanical tamp before the next layer is placed. 

29. Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a 
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity 
including, but not limited to, night and weekend hours. 

30. When bmying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet 
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5) feet below the 
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be 
backfilled with Class M concrete up to the outside diameter of the existing pipe. 

31. All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest 
trench wall shall be made in accordance with the following conditions: 

• Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the 
nearest trench wall to the pavement surface. 

• Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include 
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North 
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review 
prior to construction. Trench boxes shall not be accepted as positive shoring. 

• The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance 
with Section 300-6 of NCDOT Standard Specifications for Roads and Structures 2006. 

• At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of 
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passing a No. 200 sieve and a maximum P.I. 
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or 
contractor shall repair any damage to the pavement caused by the excavation. 



• All trench excavation inside the limits of the theoretical 1:1 slope from the bottom of the nearest trench 
wall to the pavement surface shall be completely backfilled and compacted at the end of each construction 
day. No portion of the trench shall be left open overnight. 

• The length of parallel excavation shall be limited to the length necessary to install and backfill on joint of 
pipe at a time, not to exceed twenty five (25) feet. 

32. Drainage structures and systems shall be preserved and protected. Any structure which is disturbed or damaged 
during construction shall be immediately restored to its original condition at no expense to the Department of 

• Transporta tion. All utility installations shall be designed and constructed so as not to hinder, disrupt or interfere 
with existing storm drainage. All facilities shall pass over or under highway drainage facilities. 

33. The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6 
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe 
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an 
overbore shall not be more than two (2") inches greater than the diameter of the pipe encasement. An overbore 
exceeding two (2") inches greater than the diameter of the pipe or encasement will be considered if the 
encroachment agreement includes a statement signed and sealed by a North Carolina Registered Professional 
Engineer indicating that an overbore in excess of two (2") inches of the pipe or encasement will arch and no 
damage will be done to the pavement or subgrade. 

34. At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B 
concrete up to the outside diameter of the existing pipe. 

35. The grade of top of pipe or casing, including services, shall provide the following minimum bury: 

• Crossing under roadways - 3 feet from pavement surface 
• Longitudinal installations - 3 feet from finished grade 
• Crossing under ditches - 2 feet from ditch line 

36. All service connections shall be bored unless constmction is of ductile iron or equal quality material with 
satisfactory leakproof joints. 

37. All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located 
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side 
slopes of ditches or in tlie pavement. 

38. All manholes and/or vaults shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed 
for HS-20 live loads and conform to the NCDOT Standard Specifications for Roads and Structures 2006, 
the NCDOT Roadway Standards Drawings. Any proposed structure which is not of a design pre-approved 
by NCDOT shall be submitted to NCDOT with details and design calculations sealed by a Professional 
Engineer for approval prior to construction. A list of approved structures may be obtained from NCDOT 
Design Services at 919-250-4128. 

39. Manhole rings and covers and valve covers shall be a traffic bearing type designed for HS-20 loading and 
approved for use within NCDOT right of ways. All such appurtenances shall be installed flush to or below the 
surface of the ground in such a manner that they do not pose obstacles or obstructions to pedestrians, vehicles, 
equipment, or roadway maintenance operations. 

40. All vaults, manholes and other appurtenances within the NCDOT right of way shall be located behind the ditch 
and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side slopes of ditches or 
in the pavement. 

41. Locating tape or detection wire shall be installed with non-ferrous pipelines. 

42. The encroaching party shall contact Benny Sloan, County Maintenance Engineer at (919) 724-3431 for 
inspection of forms or grade line prior to placing concrete for curb and gutter. A minimum of 24 hours notice is 
required for inspections. 

43. Ail disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District 
Engineer's approval of ditch and shoulder grading prior to seeding and mulching. 

44. All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT 
Standard Specifications for Roads and Structures 2006 . Final determination of soil tjpe shall be made by 
the Engineer. The following rates in pounds per acre apply: 

/ 



• YEAR ROUND MIXTURE (Sandy Soils) 
KY 31 Tall Fescue or Aita Tall Fescue - 50 pounds 
Pensacola Bahiagrass - 50 pounds 
Centipede - 5 pounds 
Fertilizer (10-20-20 analysis) - 500 pounds 
Limestone - 4000 pounds 

• YEAR ROUND MIXTURE (Clay Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - 100 pounds 
Kenblue Bluegrass - 15 pounds 
Fertilizer (10-20-20 analysis) - 500 pounds 
Limestone - 4000 pounds 

• Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to 
August 31. 

• On cut and fill slopes 2:1 or steeper, add 3011 Sericea Lespedeza from January 1 to D ecember 31. 

• Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be 
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same 
amount of plant food as a 10-20-20 analysis. 

45. The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide 
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside 
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless 
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or 
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents 
shall be the responsibility of the encroaching party. 

46. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and 
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party 
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has 
been resolved to his satisfaction. 

47. Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8 
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings 
are acceptable. No bonds shall be released until this requirement has been satisfied. 

48. The Division 8 Roadside Environmental Engineer can be contacted as follows: 

Roadside Environmental Engineer 
902 N. Sandhills Boulevard 
P. O. Box 1067Aberdeen, NC 28315 
(910-944-2344) 

49. The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure 
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or 
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy 
this condition, NCDOT reserves the right close or remove the structure. 

50. The utility proposed under this agreement shall be placed at or near the existing right of way line at a location 
acceptable to the District Engineer. 

51. Notify Benny Sloan, County Maintenance Engineer, 1404 E Raleigh St, Slier City, NC 27344 (919) 724-
3431, prior to beginning work. The encroaching party shall provide the District Engineer with the following 
information at least 3 working days prior to commencing operations: 

• Proposed schedule of operations 
• The name(s) and phone number(s) of project contact person(s). 
• Tentative locations where directional bores will commence and terminate. 

52. All activities or operations approved under this agreement which fall within the project limits or contract period 
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting 
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the 



prime Contractor resulting from the encroaching party's operations or activities, The NCDOT project shall 
have precedence and priority over all others 
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SCHEDULE 14 

Notices of Termination, Defaults, or Claims 

(See attached) 
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SCHEDULE 15 

Wastewater Covenants and Restrictions 

(See attached) 
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996 

STATE OF NORTH CAROLINA 

COUNTY OF CHATHAM 

SUPPLEMENTAL DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS AND 

SUPPLEMENT TO THE COMMUNITY COVENANT 
FOR 

BRIAR CHAPEL 
(PHASE 6 SOUTH) 

This Supplemental Declaration of Covenants, Conditions and Restrictions and 
Supplement to the Community Covenant for Briar Chapel ("Supplement") is made this O day 
of 20/a-rbv NNP-Briar Chapel, LLC, a Delaware limited liability company (the 
"Declarant"), 

Background Statement 

The Declarant is the deve loper of the planned community located in Chatham County, 
North Carolina known as Briar Chapel. The Declarant executed and filed that certain 
Declaration of Covenants, Conditions, and Restrictions for Br iar Chapel recorded November 16, 
2007 in Deed Book 1370 , Page 1020, el seg., and re-recorded November 28, 2007 in Deed Book 
1372, Page 884, et seq., in the Office of the Register o f Deeds of Chatham County, North 
Carolina, which has been amen ded by those instruments recorded in the Office of the Register of 
Deeds of Chatham County, North Carolina on June 12, 2009 in Deed Book 1 465, Page 482, et 
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seq. ("First Amendment"), on June 19, 200 9 in Deed Book 1466, Page 675, et seg. ("Second 
Amendment"), on August 20, 2010 in Deed Book 1525, Page 464, el seq. ("Third 
Amendment"), on January 19, 20U in Deed Book 1550, Page 121, et seg. ("Fourth 
Amendment"), and on June 18, 2012 in Deed Book 1626, Page 53, el seg., ("Fifth 
Amendment") (as now and hereafter amended and supplemented, the "Declaration"). The 
Declarant also executed and filed that certain Community Covenant for Briar Chapel recorded on 
November 28, 2007 in Deed Book 1372, Page 996, el seg., in the Office of the Register of Deeds 
of Chatham County, North Caroli na, which has been amended by that instrume nt recorded on 
November 15, 2010 in Deed Book 1539, Page 660, el seg. in the Office of the Register of Deeds 
of Chatham County, North Carolina (as it may be amend^ and supplemented, the "Covenant") 

Pursuant to Sections 9.1 and 9.3 o f the Declaration, the Declarant reserved the right to 
expand the Briar Chapel community by recording one or more Supplemental Declarations 
submitting to the terms of the Declaration all or any po rtion of the property described on Exhibit 
"B" of the Declaration ("Expansion Property") and/or to impose on such property additional 
covenants and easements, with the consent of the owner of such property (if not the Declarant). 

Pursuant to the Section 4.1 of the Community Covenant, the Declarant m ay, with the 
consent of the owner thereof, submit all or any portion of the Exp ansion Property descr ibed on 
Exhibit "B" of the Community Covenant to the terms of the Community Covenant and/or impose 
additional covenants and easements on such property. 

The property described on Exhibit "A" to this Supplement (the "Addit ional Property") 
is a portion of the Expansion Prope rty described on Exhibit "B" to the Declaration and Exhibit 
"B" to the Community Covenant. 

As the owner of the Additional Property, the Declarant desires to submit such the 
Additional Property to the terms of the Declaration, the Community Covenant, and this 
Supplement, 

NOW, THEREFORE, the Declarant hereby submits the real property described on 
Exhibit "A" of this Supplement to the provisions o f the Declaration, the Community Covenant, 
and this Supplement, which shall hereafter encumber the title to such property and shall be 
binding upon all persons having any right, title, or any inter est in such property, their respective 
heirs, legal representatives, successors, successors-ln-tit!e, and as signs. The provisions of this 
Supplement shall also be binding upon Briar Chapel Community Association, Inc., a North 
Carolina nonprofit corporation (the "Association") and Briar Chapel Community Council, Inc., a 
North Carolina nonprofit corporation (the "Council"), in accordance with the terms of the 
Declaration and the Community Covenant. 

ARTICLE I 
Definitions 

The definitions set forth in Article il of the Declaration are inc orporated by reference 
in this Supplement. 

2 
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ARTICLE 11 
Designation of Service Areas 

Pursuant to Section 7.3 of the Declarat ion, portions of the Additional Property have 
been assigned to the Service Area(s) designated on Exhibit "A" to this Supplement. 

ARTICLE III 
Additional Covenapts. Restrictions and Easements 

The additional covenants, restric tions and easements, if any, set forth in Exhibit "B" 
of this Supplement shall apply to the Additional Property and shall be binding upon the owners 
and occupants of Units within the Additional Prope rty, their guests and invitees, in addition to 
the terms of the Declaration, except to the extent that applicability is limited by the express term s 
of Exhibit "B" to Units within a Service Area identified on Exhibit "A". 

ARTICLE IV 
Amendment 

4.1 Bv the Declarant. 

Until termination of the Class "B" Control Period, the Declarant may unilaterally a mend 
this Supplement for any purpose. Thereafter, until terminatio n of the Development and Sale 
Period, the Declarant may unilaterally amend this Supplement to reflect any revisions or 
amendments to any plats referenced on Exhibit "A," and, provided the amendment has no 
material adverse effect upon any right of any Owner without such Owner's consent in writing, 
for any other purpose. 

Notwithstanding this reserved right, a revision or amendment to a plat shall not require an 
amendment to this Supplement so long as no property is added or excluded from the plat by the 
revision or amendment thereto. The Declarant reserves the righ t to record revised, amended, or 
additional plats that only affect internal boundaries between lots, combine lots , or subdivide lots 
shown on the original plat and, so long as they do not alter the overa ll property sub mitted to the 
Declaration by this Supplement, such revised, amended or additional plats shall not necessitate 
an amendment to this Supplement. 

4.2. Bv Owners. 

Except as otherwise specifically provided in this Article IV, any amendment to the 
provisions set forth on Exhibit "B" o f this Supplement shall require the affirmative vote or 
written consent, or any combination thereof, of Owners of at least 67% of the Units within the 
Service Area to which such provisions apply, and the written consent of the Association, acting 
through its board of directors. Any other amendment to this Supplement may be amended only 
by the affirmative vote or written consent, or any combination thereof, of Owners of at least 67% 
of the Units within the Additional Proper ty and the written consent o f the Association, acting 
through its board o f directors. In addition, so iong as the Declarant owns any Unit within the 
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Additional Property, the consent of the Declaran t shall be required to amend this Supplemen t in 
any manner. 

4.3. Validity and Effective Date. 

No amendment may remove, rev oke, or modify any right or privilege of the Declarant or 
without the written consent of the Declarant (or the assignee of such right or privilege). 

If an Owner consents to any amendment to this Supplement, it will be conclusively 
presumed that such Owner has the authority to consent, and no contrary provision in any 
Mortgage or contract between the Owner and a third party will affect the validity of such 
amendment. 

Any amendment shall become effective upon recording, unless a later effective date is 
specified In the amendment. No action to challenge the validity o f an amendment may be 
brought more than two years after its recor dation. In no ev ent shall a change of conditions or 
circumstances operate to amend any provisions of this Supplement. 

I In witness of the foregoing, the Dec larant has executed this Supplement on the 
.20/2,. 

day 

DECLARANT: NNP-BRIAR CHAPEL, LLC, a Delaware limited 
liability company 

By: 
Name: 
Its; 

impany < 

Kevin C. Graham 
Assistant Vice President 

STATE OF NORTH CAROLINA 

COUNTY OF Ch(L-lh(lr^ ) 

1. KAsJi'jg £ a Notary Public in and for County, North 
Carolina, certify that Kevin C. Graham personal ly came before m e this day and acknowledged 
that he is Assistant Vice President of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability 
company, and that by authority duly given and as a fact of said limited liability company, he 
executed the foregoing instrum ent on behalf of said limited liability company. 

Witness my hand and official stamp or seal, this /& day of fiU , 20 /Z. 

My Commission Expires: 
•̂ 0 i ̂ l4' . 

530402/cadocs/ Supp D«l - Ph S'^103112/jps 

Notary Public 

[NOTARY SEAL] 
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EXHIBIT "A" 

Additional Property 

ALL THOSE TRACTS OR PARCELS OF LAND lying and being in Baldwin Township, 
Chatham County, North Carolina, and being more particularly described on that certain 
Subdivision, Easement Dedication and Right-of-Way Dedication Plat of Briar Chapel Phase 6 
South recorded on October 10, 2012, in Plat Book 2012, Pages 173-177, as Instrument 
No. 10742, in the office of the Register o f Deeds of Chatham County, North Carolin a, a s such 
plat may be revised from time to time (the "Plat"); 

Lots 674 through 778, Inclusive, shown on such plat being hereby assigned to Single Family 
Service Area No. 2. 
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EXHIBIT "B" 

Additional Covenants. Restrictions, and Easements 

1. Maximum Permitted Building Area. Pursuant to Section 16.8 of the Declaration, as 
amended by the Fourth Amendment, Exhibit "F" of the Declaration shall be supplemented to include the 
following information for Units within the Additional Property: 

Maximum Permitted Buildtne Area 

Record Plat Record Plat Maximum Water Qualltv 
Slida/Paaa* Lot No. Imoervious Area Pottd No. 

2012/0173 641 3,000 10 
a 642 2,400 10 
« 643 2,400 10 

644 2,400 10 
646 2.400 10 

.. 646 2,400 10 
647 2,400 10 

»? 648 2,400 10 
M 649 2,400 10 
« 650 2,400 10 
it 651 2.400 10 
it 652 2,400 10 
•* 653 2,400 10 

854 2,400 10 
655 2,400 10 
656 2,400 10 

)< 657 2,400 10 
656 2,400 10 
659 3,000 10 

•' 660 3,000 10 
•( 661 3,000 10 
It 662 3,000 10 

663 3,000 10 
664 3,000 10 

It 665 3,000 10 
- 666 3,000 10 .. 667 3,000 10 

668 3,000 10 
669 3,000 10 

it 670 3,000 10 
» 671 3,000 ID 
H 672 3,000 10 
» 673 3,000 10 
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Record Plat Record Plat Maximum Water Oualitv 
SUde/Paae* Lot No. Imoervious Area pond No. 

2012/0173 674 3,800 10 
» 675 3,800 10 

676 3,800 10 
677 3,800 10 
678 3,800 10 
679 3,800 10 
680 3,800 10 

II 681 3,800 10 
« 682 3,800 10 

683 3,800 10 
684 3,800 10 

»» 685 3,800 10 
686 3,800 10 
687 3,800 10 

II 688 3,800 10 
689 3,800 10 

«i 690 3,800 10 
691 3,800 10 

ti 692 3,800 10 
11 693 3,800 10 
11 694 3,800 10 
• 695 3,800 10 
• 696 3,800 10 
i» 697 3,600 10 

698 3,800 10 
H 699 3,800 10 

700 3,800 10 
!« 701 3,800 10 

702 3,800 10 
II 703 3,800 10 

704 3,800 10 
W 705 3,800 10 
II 706 3,800 10 
11 707 3,800 10 
It 708 3,800 10 

709 3,800 10 
710 3,800 10 
711 3,800 10 

1' 712 3,800 10 
II 713 3,800 10 
t» 714 3,800 10 
M 715 3,800 10 

2 



1652 
0189 

BOOK 1 6 5 2 PAG£0189 

Record Plat Record Plat Maximum Water Qualitv 
Slideff'aae* Lot No. Imoervious Area Pond No. 

2012«)173 716 3,800 10 
* IM 3,800 10 
« 718 3,800 10 

719 3,800 10 
720 3,800 10 
721 3,800 10 
722 3,800 10 

41 723 3,800 10 
•• 724 3,800 10 
tf 725 3,500 10 
" 726 3,500 10 
*' 727 3,500 10 

728 3,500 10 
" 729 3,600 10 

730 3,600 10 
731 3.600 10 

it 732 3,600 10 
" 733 3,500 10 
" 734 3,500 10 
" 735 3,500 10 
" 736 3,500 10 
II 737 3,500 10 
ij 738 3,500 10 
II 739 3,500 10 
» 740 3,600 10 
It 741 3,500 10 
" 742 3,600 10 
» 743 • 3,500 10 
*• 744 3,500 10 
" 745 3,500 10 
It 746 3,500 10 
II 747 3,500 10 
.1 748 3,500 10 
« 749 3,500 10 
" 760 3,500 10 
« 751 3,500 10 
"1 752 3,500 10 

753 3,500 10 
" 754 3,500 10 
" 755 3,600 10 
" 766 3,600 10 
" 757 3,600 10 

3 
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Record Plat Record Plat Maximum Water Qualitv 
SlideyPaae* Lot No. Imoervious Area Pond No. 

2012/0173 756 3,500 10 
» 759 3,500 10 
" 760 3,500 10 

761 3,500 10 
'< 762 • 3,600 10 

763 3,500 10 
• 764 3,600 10 
" 765 3,600 10 
•> 766 3,500 10 
Ii 767 3,500 10 
» 768 3,800 10 

769 3,800 10 
« 770 3,800 10 
II 771 3,800 10 
II 772 3,800 10 
1! 773 3,800 10 
" 774 3,800 10 
*• 775 3,800 10 
•1 776 3,800 10 
II 777 3,800 10 
» 778 3,800 10 

'As such plat may be mvised or amended 

2. Association Maintenance within Service Area. 

(a) Pursuant to Sections 7.3(a ) and 8.2 (c) of the Declaration, the Association shall 
be responsible for performing, or causing to be performed, on behalf of the Owners of Units 
within the Service Area identified on Exhibit "A" to this Supplement (hereafter, the "Service 
Area"), the following services on Units within such Service Area and, to the extent that the 
Ownei^ of such Units would otherwise be responsible for such maintenance pursu ant to Section 
5.1 of the Declaration, on property adjacent to the Units; 

(i) mowing and fertilizing of lawns (including both fro nt and rear yards of the 
Units), and applicatio n' of weed control and fertilizer to such lawns on such schedule as the 
Board deems appropriate to maintain turf in a healthy condition; 

(ii) weeding and mulching of planting beds and edging of curbs, walks, and 
planting beds as Board deems appropriate consistent with the budget for the Service Area; 

(iii) removal of fallen lea ves from lawns, planting beds, and sidewalks at least 
twice per year; 

4 
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(iv) maintenance, repair, replacement, and operation of any centrally-
controlled irrigation system or systems installed by the Declarant or its designees to serve 
multiple Units within the Service Area ("Irrigation System"); and 

(v) such other main tenance of landscaping and hard scaping on Units as may 
be funded under the Service Area budget adopted from time to t ime in accordance with the 
Declaration. 

(b) Each Owner shall clear yards and sidewalks on such Owner's U nit and adjacent 
rights-of-way of personal property (e.g., chairs, tables, garbage cans , hoses, toys, sports and play 
equipment, etc.) and obstructions, remove pets, provide gates with at lea^ 48" of clearance to 
access any fenced area or courtyard, and leave such gates unlocked to permit unfettered access to 
fenced areas an d courtyards, in order to enable maintenance pereonncl to perform the services to 
be provided by the Association hereu nder. An Owner's failure to comply with this section shall 
relieve the Association of its responsibility hereunder with respect to such Ownef s Unit to the 
extent that the Association or maintenance personnel determine that such noncompliance 
interferes with their ability t o provide the required services, in w hich case the Owner shall 
perform such maintenance and repairs, at such Owner's expense, in a timely manner and in 
accordance with the Community-Wide Standard, without deduction from or offset against 
Service Area Assessments due hereunder. 

(c) Notwithstanding subsection (a) above, each Owner shall be responsible for any 
landscaping and improvements installed by the Owners or occupants of any Unit after issuance 
of a certificate of occupancy for the dwelling on the Unit. Each Owner shall also be responsible 
for all maintenance of the Unit othe r than tha t maintenance which the Association is to provide 
pursuant to this Section 2(a). If an Owner undertakes to perform maintenance which would 
otherwise be performed by the Association under this Sec tion, there shall be no reduction or 
abatement in the Service Area Assessmen ts due on such Unit hereunder by reason of the Owner 
providing such maintenance. All maintenance on Units shall be perform ed in a mann er and on a 
schedule consistent with the Community-Wide Standard. 

3. Commenccmenl of Association's Maintenance Resnonsibilities. All maintenance 
on a Unit within the Service Area shall be the responsibility of the Builder or Owner until such 
time as the Association's responsibilities commence hereunder. The Association's 
responsibilities under Section 2 shall commence as to each Unit within the Service Area upon 
satisfaction of the following requirements: 

(a) completion of construction o f a dwelling and all related improvements on the 
Unit in accordance with the plans approved pursuant to Article IV of the Declaration (the 
"Approved Plans"); and 

(b) issuance of a certificate of occupancy for such dwelling and related 
improvements from Chatham County, North Carolina; and 
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(c) completion of installation of landscaping on the U nit in accordance with the 
Approved Plans, as verified by a post-construction compliance inspection conducted by the 
Declarant's or the Association's designee; 

provided, nothing herein shall relieve the Builder of responsibility for removing and replacing 
any landscaping instal led on a Unit by the Builder or its subcontractors which dies within one 
year after the date of the Build er's conveyance to a homeowner, to the extent requir ed under a ny 
contract or warranty relating to the Unit. 

4. Service Area Expenses. The estimated expenses to be incurred by the Association 
for providing services to the Units within the Service Area pursuant to Section 2 of this Exhibit 
"B," includi ng any reasonable reserve established pursuant to Section 8.2(c) of the Declaration 
for repairs and repla cements, and a reasonable administrative charge, shall be allocated equally 
among all Units within the Service Area upon which landscap ing has been installed, except that 
if any maintenance or repair to be performed by the Association hereunder is necessitated by the 
negligence or willful misconduct of any Owner or occupant of a Unit, or their respective 
contractors, guests, or invitees, the Association may assess the cost of such maintenance or re pair 
solely against such Unit and the Owner thereof as a Specific Assessment. 

Notwithstanding any later commencement date specified in the Declaration, the 
Owner of each Unit, including any Builder which owns a Unit, sha ll pay such Service Area 
Assessments from the d ate the Association commences maintenance on such Unit under Section 
3 above. 

5. Easements over Units. 

(a) Maintenance Easement. The Association shall have a perpetual, non-exclusive 
easement over the Units for the purpose of performing its maintenance responsibilities hereunder 
and under the Declaration, which easement may be exercised by the Association, its officers, 
directors, employees, agents and contra ctors, and en try upon any Unit for such puipose shall not 
be deemed a trespass. 

(b) Cross-Drainaee Easement. Each Unit shall be burdene d with a perpetual, non­
exclusive easement over that porti on of the Unit which is not improved with structu res, for the 
purpose of drainage of stormwater runoff fiom any other Unit in accordance with the stormwater 
plan established by the Declarant. No Person shall alter the drainage of stormwater from any 
Unit in a man ner which deviates from the Declar ant's stormwater plan or materially increases the 
drainage of stormwater onto adjacent portions of the Community without the consent of 
Ownerfs) o f affected property , the Board, and the Declarant as long as it ow ns any property 
subject to the Declaration. 

(c) Easement for Utilities; Responsibility for Maintenance and Repai r. Each Unit 
within the Service Area shall be burdened with a perpetual, non-exclusive easement for the 
benefit of each other Unit within the same Service Area for installation, maintenance, repair, and 
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replacement of utility lines and meters to serve such oth er Units, and for inspection o f the same, 
which easement may be exer cised by the Association, its agents, and the local utility providers 
responsible for the respective utilities, and for the Owners o f the benefited Units and their 
contractors. Notwithstanding the location of the utility lines serving a particular Unit, the Owner 
shall be responsi ble for maintenance of that portion of any utility line serv ing only such Owner's 
Unit, to the extent not maintained by the utility provide r. (The foregoing shall not apply to 
irrigation lines for which the Association is responsible under Sections 2 and 3 above). 

(d) Easements for Irrigation Svstem. Declarant hereby reserves for itself, the 
Association, Briar Chapel Utilities and its successors and assigns ("BCU"), and their respective 
contractors and employees; 

(i) a temporary easement over each of the Units within the Service Area for 
access to install, and for installation of, a centrally-controlled irrigation system or systems to 
irrigate the landsca ping on all Units within the Service Area, including all pipes, lines, pumps, 
controls, and other components o f such system (collectively, the "Irrigation System"), except 
that nothing herein shall permit installa tion of any portio n of the system within the building pad 
on the Unit prior to construction of a dwelling on the Unit without the consent of the Builder; 

(ii) a perpetual , reciprocal easement for the benefit o f each other Unit within 
the Service Area over that portion of the Unit lying within 10 feet of its rear boundary for 
installation and maintenance of such pipes, lines, pumps, and ot her components of the Irrigation 
System as may be necessary or convenient to allow each Unit withi n the Service Area to be 
served by such Irrigat ion System and for the flow of potable water or reuse water through such 
system to irrigate each other Unit within the Service Area. No person shall excavate or construct 
or install any fence, wall, or other structu re or improveme nt, or any tree or shrub, within such 
easement area without the prior written approval of BCU, in add ition to such approval as 
required under Article IV of the Declaration; 

(iii) a perpetual, non-exclusive easement over each of the Units within the 
Service Area for access to inspect monitor, operate , mainta in, repair and replace such Irrigation 
System or any portion thereof; and 

(iv) a perpetual, non-exclusive easement over each of the Units within the 
Service Area for distribution of potable water or no n-potable, reclaimed, "reuse" water throu gh 
the Irrigation System and application to landscaped portions of the Units in quantities that do not 
exceed the maximum amount that may be applied without detriment to such landscaping, an d for 
incidental overspray of such water onto other portions of the Unit. 

The Irrigation System shall be owned and mainta ined by the Association as Limited Common 
Area for the benefit of the Units within the Service Area, subjec t to the right of the Association 
to contract with BCU or others for maintenance and operation of the irrigation System or to 
convey the Irrigati on System to BCU or the Owners o f Lots in the Service Area if the Board 
deems it appropriate to do so. The Association may enter into an effluent easement agreement or 
similar agreement with BCU relating to the maintenance and use of the Irrigation System and the 
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schedule and amounts of water that may be applied to the Units pursuant to the foregoing 
Easement. 

The Irrigation System may use non-potabl e, reclaimed or "reuse" water rath er dian 
potable water. Reclaimed or reuse water, while suitable for application to landscaping, is not 
safe for human or animal consumption or bathing. 

No person other than the Declarant, BCU, the Association, or their respective 
designees shall make or authorize any additio ns or modifications to any portion of the Irrigati on 
System without the prior written approval of BCU, in addition to such approval as required under 
Article IV of the Declaration, which approvals may or may not be granted. If granted, such 
approvals may be conditioned upon the Owner paying all costs of such additions or 
modifications and use of a contractor designated by the Association or BCU to perform the 
approved addition or modification. 

(e) Easement for Retaining Wall Maintenance and Support. Declarant hereby 
reserves to itself and grants to the Association a perp etual, nonexclusive easement over any area 
denoted on the Plat as a "Private Retaining Wall Maintenance Easement," for construction, 
maintenance, repair, and replacement of a retaining wall (any such retaining wall being a 
"Retaining Wall" hereunder) and for access to inspect and perfo rm maintenance and repair s to, 
and replacements of, such Retaining Wall, which ea sement may be exercised by the Association, 
its officers, directors, emplo yees, agents, and contracto rs. There shall be appurtenant to each 
Unit burdened by a Private Retaining Wall Mainten ance Easement (a "Retaining Wall Unit") a 
perpetual, reciprocal easement over any adja cent Unit or Common Area upon which any portio n 
of a Retaining Wall is constructed as reasonably necessary for purposes of maintenance and 
support of the Retaining Wall, for ac cess to inspect the Retaining Wall, and for the exercise of 
any o f the other easem ent rights granted to the Association hereunder in the event that the 
Association fails to perfonn any necessary maintenance or repairs, as provided herein. 

Notwithstanding any provision of the Declarati on or the Plat referenced in Exhibit "A " 
which would make the Owners o f Retaining Wall Units responsible for maintenance of that 
portion of any Retaining Wall constructed on their respective Units, the Association shall be 
responsible for maintaining, insuring, repairing and replacing such Retaining Walls. Any 
modifications to a Retaining Wall by any person other than the Association or its authorized 
representatives or contractors shall be subject to prior app roval of the Reviewer pursuant to the 
procedures set forth in Article IV of the Declaration and the Association shall have no liability 
arising out of any repair work performed by Persons other than the Association or its contractors. 

All costs which the Association incurs or expec ts to incur in maintaining, repairing, 
replacing, and insuring any Retaining Wall, inc luding any reasonable reserves for such purposes, 
shall be a Common Expense to be allocated equally among all Units, subject to the right of the 
Association to recover from the Owner of a Unit, as a Specific Assessment, any costs which the 
Association incurs in maintaining, repairing or replacing any damaged portion of the retaining 
wall when such damage has been caused by the negligence or other actions of such Owner or any 
occupant of such Owner's Unit, or their guests or invitees. 
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The Association shall have no responsibility for maintenance of any retaining or other 
wall constructed on a Unit by a Builder, Owner, or other person outside of an area denoted on the 
Plat as "Private Retaining Wall Maintenan ce Easement" and any such walls shall be the s ole 
responsibility o f the Owner(s) of the Unit(s) upon which they are constructed, subject to the 
terms of Article XIII of the Declaration, if applicable. 
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Spray Areas to be Irrigated in Accordance with Agreement Between Buyer and Developer 
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Newland cowwutiss 

Schedule 16 
Spraj^^eas to be Irrigated in 
Accordance with Agreement 

Between Buyer and Developer 
Date* October 29,2014 

Parkway Maintenance Areas 
• Briar Chapei Parkway 
•Great Ridge Parkway - North 
•Great Ridge Parkway - South 
•Granite Mill Blvd 
• Woodland Grove Lane 
•Boulder Point Drive 

Bnar Chapel HOA - Common Open Space Areas 

Bnar Chapel - Family Service Are^ 

Bnar Chapel - Parking Areas 

Bnar Chapel - School and Parks Areas 

Service Area Divider 

Map IS for illustrative use only and is not to scale 



Exhibit 5 - Not Applicable 



Exhibit 6 - Developer Agreement 

The Developer Agreement is contained within the Asset Purchase 
Agreement under Schedule 7. 



Exhibit 9 - Not Applicable 


