
FORM REVISED 6/04 SELLER DOCKET NO. 
PURCHASER DOCKET NO. 
FILING FEE RECEIVED 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE 

AND FOR APPROVAL OF RATES 

W-1130, Sub 11 

W-1333, Sub 0 

INSTRUCTIONS 

Notes or explanations placed in the margins of the application are acceptable. If additional space is needed, supplementary 
sheets may be attached. If any section does not apply, write "not applicable" or cross out the section. 

SELLER 

1, Trade name used for utility business Sandler Utilities at Mill Run, LLC 
2. Mailing address 448 Viking Drive, Suite 220, Virginia Beach, VA 23452 
3. Business telephone number 757-463-5000 

PURCHASER 

4. Trade name used for utility business Currituck Water & Sewer, LLC 
5. Name of owner (if different from trade name) N/A
6. Business mailing address 4700 Homewood Ct., Suite 108 

City and state Raleigh, North Carolina Zip code 27609 
7. Business street address (if different from mailing address) 

8. Business telephone number  888-754-9878
9. If corporation, list the following: 

President Kenneth Raber Vice President David Strum 
Secretary Michael Myers  Treasurer Michael Myers 

Three (3) largest stockholders and percent of voting shares held by each 
Longleaf Utility, Inc. (100%) 

10. If partnership, list the owners and percent of ownership held by each 
n/a 

11. Is the purchaser acquiring the utility assets or stock? 
(No filing fee required if stock transfer only.) Utility Assets 

PROPOSED AND PRESENT RATES 

Proposed Rates Present Rates 
12. Metered Residential Service: 

Water: N/A N/A 
Sewer: N/A N/A 

13. Flat Rate Residential Service: 
Water: N/A N/A 
Sewer: $52.60 per REU  $52.60/REU 

14. Nonresidential Service (explain): 
Water: N/A N/A 

Sewer: $52.60 per REU  $52.60 per REU 

15. Tap-on fees: 
Water: N/A N/A 

Sewer: $3,000/REU $3,000/REU 

OTHER PROPOSED RATES 

16. Finance charge for late payment: 1% (See proposed Fee Schedule — Exhibit H) 

(NCUC Rule R12-9) specifies not more than one percent (1.0%) per month will be applied to the unpaid balance of 
all bills still past due 25 days after billing date.) 

17. Reconnection charge if water service cut off by utility as specified in NCUC Rule R7-20:  N/A 

18. Reconnection charge if water service discontinued at customer's request:  N/A 

19. Reconnection charge if sewer service cut off by utility as specified in NCUC Rule R10-16:  See Exhibit H 

20. Other charges: See Proposed Fee Schedule Exhibit H: 

21. What date are the proposed rates to become effective: Upon approval of transfer and closing 

22. How long have the present rates been in effect? Since December 12, 2016 (W-1130 Sub 9) 

W-1333, Sub 0
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PURCHASER'S PROPOSED BILLING 

1 Frequency of billing shall be (monthly, quarterly, etc.) Monthly 
2 Billing shall be for service (in advance or arrears) Arrears 
3. Bills past due  15  days after billing dates: (NCUC Rule R12-9 specifies that bills shall not be past due less 

than fifteen (15) days after billing date). 
4 Will regular billing be by written statement? (yes or no) Yes 
5 Will the billing statement contain the following? (Indicate yes or no for each item) 

(a) Meter reading at beginning and end of billing period 
(b) Date of meter readings  N/A 

N/A 

(c) Gallons used, based on meter readings   N/A 
(d) Amount due for current billing period listed as a separate amount  Yes 
(e) Amount due from previous billing period listed as a separate amount  Yes 
(f) Amount due for each special charge (i.e., deposits, tap fees, etc.) listed as a separate amount Yes 

6 Show how the following will appear on the billing statement: 
(a) Mailing address of Company: 4700 Homewood Ct., Suite 108, Raleigh, NC 27609 

(b) Address where bill can be paid in person: N/A 

(c) Name and phone number of alternative persons to contact for emergency service after business hours 
1-888-754-9878 [24hr / 7 day per week] 

7 Is service already metered? (yes or no) N/A 
8 Does the Purchaser understand the provisions for establishing credit and collecting customer deposits set forth in 

NCUC Rules and Regulations, Chapter 12? (yes or no) Yes 
(Customer deposits must be refunded to customers having not more than two (2) bills overdue during a 12-month 
period and who are not then delinquent on the payment of their bills, per NCUC Rule R12-5.) 

9 List the amount of customer deposits still held by Seller: 
Water: Not applicable Sewer: None 

General Manager 

PURCHASER'S SERVICE ORGANIZATION 

TELEPHONE NAME ADDRESS 

Tracy Miller 
8443 Caratoke Hwy, Suite I 
Powells Point, NC 27966 252-491-5277 

Complaints or Billing 
Deborah Massey 

4700 Homewood Ct., Suite 
108 Raleigh, NC 27609 888-754-9878 

Engineering Operations 
Chuck Donnell 

4700 Homewood Ct, Suite 108 
Raleigh, NC 27609 888-754-9878 

Emergency Service 
Tracy Miller 

8443 Caratoke Hwy, Suite I 
Powells Point, NC 27966 888-754-9878 

Accounting 
Ann Renze 

4700 Homewood Ct, Suite 108 
Raleigh, NC 27609 888-754-9878 

15. Are the names and phone numbers shown above listed in the phone book by each of the proposed service areas? 
(yes or no) No 

16. Will customers be able to make telephone calls for service without being charged for a long distance phone call? 
(yes or no) Yes 

17. Will persons designated to receive phone calls for emergency service, after regular business hours, have authority 
to provide the needed repairs without first contacting owner? (yes or no) Yes 

18. List the qualifications of the person in charge of the utility system: 

On file with NCUC 

19. List the date(s) and describe any DENR violation(s) since the last application for franchise, transfer, or rate 

increase: Not applicable. 
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SERVICE AREA 

Fill in one column for each Subdivision or Service Area. 

(1) 

1. Name of Subdivision(s) or Service Area(s) 
2. County (or Counties) 
3. Type of service (water, sewer, etc.) 
4. If water is purchased, list from whom 
5. Source of water supply (wells, etc.) 
6. Number of wells in service 
7. Pumping capacity of each pump in service 
8. Elevated storage tank capacity (gals.) 
9. Pressure tank capacity (gals.) 

10. Types of water treatment (chlorine, etc.) 
11. Number of fire hydrants installed 
12. Is sewage disposal by septic tank or by 

sewer system? 
13. If disposal is by sewer system, is sewage 

treated by utility company or by others? 
14. Capacity of Company's sewage treatment 

plant (gallons per day) 

15. Is service metered? (yes or no) 
16. Number of water meters in use 
17. Number of service taps in use 

(list number of each size) 

Eagle Creek 
Currituck 
Sewer 

Currituck County 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

Sewer System 

Utility Company 

175,000/350,000 
gpd 

No 
N/A 

Water N/A 

Sewer 422 

18. Number of customers at the end of 
test year Water 

Sewer 
19. Number of customers that can be 

served by mains already installed 
(including present customers, 
vacant lots, etc.) 

Vacuum Pits 

N/A 
422 

Water N/A 
Sewer 422 

20. Number of customers that can be 
served by pumping capacity Water N/A 

21. Number of customers that can be 
served by storage tank capacity Water N/A 

22. Number of customers that can be 
served by treatment plant capacity Sewer 

23. Name nearest water/sewer utility 
system 

24. Distance to nearest water/sewer 
utility system 

25. Does any other person or utility 
seek to furnish the service(s) 
proposed herein? (yes or no) 

26. Has the system been offered for 
sale to the customers, county, or 
municipality? (yes or no) 

If not, why not? No interest shown 

>450 

Moyock Regional 

<0.5 miles 

No 

Yes 

27 a. DENR System I.D. No. 
b. NPDES  or Nondischarge 

Permit No. 

Water N/A 

Sewer WQ0014306 
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FINANCIAL STATEMENT 

1. Will a separate set of books be maintained for the utility business? 
Yes 

2. Will a separate bank account be maintained for the utility business? 
Yes 

3. Are the revenues and expenses listed below based on past operations or are they estimated for future 
operations? 

(actual or estimated) Past Operations 

REVENUES AND EXPENSES 

(Date) 

Water 

For 12 Months Ended 12/31/2020 

Revenues 

4. Residential service (flat rate) $ N/A $ 
5. Residential service (metered rate) $ N/A $ 
6. Nonresidential service (flat rate) $ N/A $ 
7. Nonresidential service (metered rate) $ N/A $ 
8. Other revenues (describe in remarks below) $ N/A $ 
9. Total Revenues (Lines 4 thru 8) $ N/A $ 

10. Total salaries (except owner) $ N/A $ 
11. Salaries paid to owner $ N/A $ 
12. Administrative and office expense (except salaries) $ N/A $ 
13. Maintenance and repair expense (except salaries) $ N/A $ 
14. Transportation expenses $ N/A $ 
15. Electric power for pumping $ N/A $ 
16. Chemicals for treatment $ N/A $ 
17. Testing fees $ N/A $ 
18. Permit fees $ N/A $ 
19. Purchased water/sewer treatment $ N/A $ 
20. Annual depreciation $ N/A $ 
21. Taxes: State income taxes $ N/A $ 
22. Federal income taxes $ N/A $ 
23. Gross receipts (or franchise tax) $ N/A $ 
24. Property taxes $ N/A $ 
25. Payroll taxes $ N/A $ 
26. Other taxes $ N/A $ 
27. Interest on debt during year $ N/A $ 
28. Other expenses (describe in remarks below) $ N/A $ 
29. Total Expenses (Lines 10 thru 28) $ N/A $ 

30. Net Income (Line 9 minus Line 29) $ N/A 

Remarks 
31.
32.
33. 
34. 

35. 

NUMBER OF CUSTOMERS SERVED 

Water Sewer 

Flat Rate Metered Flat Rate Metered 

36. Customers at beginning of year N/A N/A 422 N/A 

37. Customers at end of year N/A N/A 422 N/A 

38. Average gallons used per customer per month 

Sewer 

ci) 
ra 
cp 
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PURCHASER'S COST OF UTILITY SYSTEM 

1. List Purchaser's cost of utility systems: 
Water: N/A 
Sewer: See Asset Purchase Agreement filed with this application 

ORIGINAL COST OF UTILITY SYSTEM 
As of Year (Date) 
Ended 12-2020(after buyer adjustments) 

Note: List the total original cost to construct and establish the system, whether or not paid for by 
the Seller. 

Utility Property in Service Balance at End of Year 
Water Sewer 

2. Land and rights-of-way $ N/A $ 10,000 
3. Structures and site improvement $ N/A $ 
4. Wells $ N/A $ 
5. Pumping equipment $ N/A $ 
6. Treatment equipment $ N/A $ 2,096,535 
7. Storage tanks $ N/A $ 0 
8. Mains (excluding service connections) $ N/A $ 352,511 
9. Service connections $ N/A $ 268,884 

10. Meters (including spare meters) $ N/A $ 
11. Office furniture and equipment $ N/A $ 
12. Transportation equipment $ N/A $ 
13. Other utility property in service (describe in remarks below) $ N/A $ 24,593 
14. Total utility property in service (Lines 2 thru 13) $ N/A $ 2,752,523 

15. Less: acquisition adjustments (difference between original cost 
above and cost to Seller) $ N/A $ 

16. Less: Seller's accumulated depreciation $ N/A $ 495,170 
17. Less: Seller's accumulated tap fees and other contributions in 

aid of construction $ N/A $ 1,937,599 
18. Seller's net investment in utility property 

(Line 14 minus 15, 16, & 17) $ N/A $ 319,754 

Utility Property Not in Service Balance at End of Year 
Water Sewer 

19. Construction work in progress N/A $ 
20. Property held for future use N/A $ 
21. Other (describe in remarks below) $ N/A $ 

Remarks 
22. 

23. 
24. 

25. 

ANNUAL DEPRECIATION 

26. If annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used: 

Water: N/A 
Sewer: 

27 If annual depreciation is claimed using individual rates for each type of equipment, show rates of depreciation 

used: Buyer depreciation schedule is based on asset classification [see Attachment JI 
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OTHER FINANCIAL INFORMATION 

1. Please provide the following capital structure information for the Purchaser prior to the purchase of the new water 
and/or sewer system(s): 

a. Capital structure as of May 2021 

b. Capital structure balances 

Long-term debt/loans 

Preferred stock (if any) 

Amount 
Percent Of 

Total Capital 

Common equity: 
Common stock $ 200,000 100% 
Retained earnings 

Total common equity 

Total capital $ 200,000 

2. The purchase price of the system will be financed as follows: 

a. Long-term debt 
b. Short-term debt 
c. Common stock 
d. Retained earnings 
e. Other (please describe below on Line g) 
f. Total purchase price 

g. Description of other: Member capital 

$ 125,000 

$ 

$ 125,000 

$ 250,000 

100% 

3. Please provide the following for improvements/additions to be made in the first year: 

a. Brief description: See Capital Improvement Plan [Attachment I] 

Financing: 
(1) Long-term debt $  1,881,582 
(2) Short-term debt 
(3) Common stock 
(4) Retained earnings 
(5) Other (please describe below on Line (7)) $  1,881,582. 
(6) Total improvements/additions $  3,763,164 

(7) Description of other:  Member Capital 
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1. Are there any major improvements/additions required in the next five years and the next ten years? Indicate the 
estimated cost of each improvement/addition, the year it will be made, and how it will be financed (long-term debt, 
short-term debt, common stock, retained earnings, and other (please explain)). 
See Capital Improvement Plan [Attachment I] 

2. Are there any major replacements required in the next five years and the next ten years? Indicate the estimated cost 
of each replacement, the year it will be made, and how it will be financed (long-term debt, short-term debt, common 
stock, retained earnings, and other (please explain)). 
See Capital Improvement Plan [Attachment I] 

3. Please fill out the attached addendum showing the projected cash flows and income statement for the first five years of 
operation of this system. This addendum should be for the utility system for which the subject application is being 
submitted, exclusively. Instructions are included on page 3 of the addendum. The following information may be 
provided instead of filing the addendum: 

(1) Audited financial statements for the Purchaser and/or parent company. [On file with NCUC] 

(2) Budgets, capital and operating, for the Purchaser's North Carolina utility operations for the next five years. 
[See Attachment E] 
The most recent fiscal year budgets, capital and operating, and the actual amounts for that year for the 
Purchaser's and/or parent company's North Carolina utility operations. [Not applicable] 

(3) 
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EXHIBITS 

THE FOLLOWING EXHIBITS SHALL BE ATTACHED TO THE APPLICATION: 

1. If the Purchaser is a corporation, enclose a copy of the Articles of Incorporation on file with the North Carolina 
Secretary of State. (Not required if previously filed with the Commission.) 

2. If the Purchasers are doing business as a partnership, enclose a copy of the partnership agreement. (Not required if 
previously filed with the Commission.) 

3. If the Purchaser is conducting business under a trade name or d/b/a, enclose a copy of the certificate filed with the 
register of deeds in each county where the Applicant will be conducting business as required by G.S. 66-68. 

4. Enclose a copy of (1) exhibits showing that the Seller has ownership of all property necessary to operate the utility 
and (2) a purchase agreement reduced to writing. Any changes in the purchase agreement should be filed 
immediately with the Commission. 

5. If the application is for a stock transfer, enclose a copy of the most recent financial statements, including a balance 
sheet, for the Seller. 

6. Enclose a copy of contracts or agreements, including all attachments, exhibits, and appendices, between the utility 
and any other party (land developers, customers, etc.) regarding the proposed utility services, including contracts 

regarding tap fees, construction costs, easements, and rights-of-way, etc. (If none, write "none"). 

7. Enclose a copy of the most recent fiscal year financial statements, audited if available, for the Purchaser. 

8. Enclose a copy of the most recent fiscal year financial statements, audited if available, for the parent company of the 
Purchaser. 

9. If the information requested in Exhibits 7 and 8 is not available, enclose a copy of the most recent fiscal year financial 
statements or statement of net worth for the principals of the Purchaser and/or parent company. 

FILING INSTRUCTIONS 

10. Eight (8) copies of the application and exhibits shall be filed with the North Carolina Utilities Commission, 4325 Mail 
Service Center, Raleigh, North Carolina 27699-4325. Twenty-five (25) copies of an application to acquire a 
Class A or B utility company should be filed. One of these copies must have original signatures. (Applicants must 
also provide any copies to be returned to them.) 

11. Enclose a filing fee as required by G. S. §62-300. A Class A company (annual revenues of $1,000,000 or more) 
requires a $250 filing fee. A Class B company (annual revenues between $200,000 and $1,000,000) requires a $100 
filing fee. A Class C company (annual revenues less than $200,000) requires a $25 filing fee. MAKE CHECK 
PAYABLE TO THE N.C. DEPARTMENT OF COMMERCE/UTILITIES COMMISSION. 
(No filing fee required if stock transfer only.) 

SIGNATURES 

12. Application shall be signed and verified by the Applicants. 

Signature 
Rtfchase 

Date 

.r4;..0‘grer 4/,./.1-Xer 4r,t//41.6 icy 

Signature 

Date 

Seller 
004.J4 es. 

13. (Typed or Printed Name)  Pr\ YV.N.N 

personally appearing before me and, being first duly sworn, says that the information contained in this application and 
in the exhibits attached hereto are true to the best of his/her knowledge and belief. 

01, 
\;,..\,*„ B 

//', 
-15

This the  Ica44‘  day of  Y~aM , 20  al 

MCLA/ t -C123\ a-r\ Cit"\QtrOt 
Notary Public 

OW/C17-j 0 (A\_0(kV4-_-,

i4aLrPoLOM- ssor\E. • Pvpitx,, kte Addre 

My Commission Expires:  IC) A.Ct) aOa 
Date 

Notaryn: 
Wake 

public

ty 

sr • r \‘'4 • ‘- • 
0 \-//1/

orrinnuo0
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ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE AND FOR APPROVAL OF RATES 

Projected Income Statement 

Line 
No. Item 

Operating revenue 
1. Metered service revenue 

2. Flat rate service revenue 

3. EPA testing surcharge 

4. Re-connect fees (1% of Service Revenuel 

5. Returned check charge 10.5% of Service Revenue) 

6. Late payment charge(0.5% of Service Revenuel 

7. Other operating revenue 

8. Total operating revenue (Sum of Line 1 thru Line 7) 

Operating expenses 
9 Total salaries and wages (employees only) 

10. Outside labor expenses (non-employees) 

11. Administrative and office expense (See Explanation) 

12. Maintenance and repair expense 

13. Purchased water 
14. Purchased sewage treatment 

15. Electric power expense (exclude office) 

16. Chemicals expense 
17. Testing fees 
18. Transportation expense 

19. Other operating expense 

20. Total operation and maintenance expenses (Sum of Line 9 thru Line 19) 

21. Annual depreciation expense 

22 Property taxes paid on utility property 

23. Payroll taxes 

24. Franchise (gross receipts) tax 

25. Annual NCUC regulatory fee 

26. Total operating expenses (Sum of Line 20 thru Line 25) 

Income Taxes 
27. State income taxes 

28. Federal income taxes 

29. Total income taxes (Line 27 + Line 28) 

30. Net operating income (loss) (Line 8 - Line 26 - Line 29) 

31. Interest expense 

32 Net income (loss) (Line 30 - Line 31) 

Year 1 Ye 

-CD 

Year 3 Year 4 Year 5 
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ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE AND FOR APPROVAL OF RATES 

Statement of Cash Flows 

Line 
No. Item Year 1 Year 2 Year 3 Year 4 Year 5 
1 Pre-tax operating income (loss): 
2. Total operating revenue 
3. Less: Operation and maintenance expenses 
4. Less: Taxes other than income 
5. Pre-tax operating income (loss) 

6. Income tax calculation: 
7. Pre-tax operating income (loss) 
8. Plus: Contributions in aid of construction 
9. Less: Tax depreciation 
10. Less: Interest expense 
11. Taxable income (loss) 
12. State income tax 
13. Federal income tax 
14. Total income taxes to be paid 

15. Net cash provided by (used in) operating activities 

Cash Flows From Investing Activities 
16. Purchases of utility plant 
17. Plus: Cash bonds posted 
18 Less: Contributions in aid of construction 
19. Less: Proceeds from disposal of utility plant 

20. Net cash used (provided) by investing activities 

Cash Flows From Financing Activities 
21. Proceeds from issuing short term debt 
22. Less: Principal repayment of short term debt 
23 Plus: Proceeds from issuing long term debt 
24. Less: Principal repayment of long term debt 
25. Less: Interest payment for short and long term debt 
26. Plus: Proceeds from issuing stock 
27. Less: Dividends paid 
28. Plus: Funds provided by owner 

29 Net cash provided (used) by financing activities 

30 Net increase (decrease) in cash 

31 Cash balance at beginning of year 
32 Cash balance at end of year 

_CD 
- CD

 CD 
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ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE AND FOR APPROVAL OF RATES 

Instructions 

These schedules should reflect all revenues, costs, investment, etc associated with or to be associated with the utility system for which the subject franchise application is being submitted, exclusively. 

2. For purposes of forecasting future expenses, as a simplifying assumption, it may be assumed that increases in such costs due to increases in general price levels, (i.e., inflation) will on average be offset by concurrent rate increases. Thus, no 
provision(s) for such offsetting changes will need to be made in forecasting costs. 

3. A written detailed narrative explanation of all assumptions underlying the information and data contained in this addendum and five (5) copies of all workpapers developed in completing the addendum are to be filed with the Commission's 
Chief Clerk concurrent with the filing of the franchise application. 

4. Computations for Statement of Cash Flows (Page 2 of Addendum) 

(a) Line 2 should agree with Addendum Page 1 - Projected Income Statement, Line 8. 

(b) Line 3 should agree with Addendum Page 1 - Projected Income Statement, Line 20. 

(c) Line 4 should agree with Addendum Page 1 - Projected Income Statement, Sum of Line 22 thru Line 25. 

(d) Line 14 should equal Line 12 plus Line 13. 

(e) Line 15 should equal Line 5 less Line 14. 

(f) Line 30 should equal Line 15 less Line 20 plus Line 29. 

(g) Line 31 should equal the cash balance at the end of the prior year, except for the beginning balance for Year 1, which should be zero. 

(h) Line 32 should equal Line 30 plus Line 31. 
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Narrative Explanation of Assumptions 
ATTACHMENT A 
Projected Income Statement 

Line 
1 Initial Income based on $52.6 per month per REU flat rate. Projects a post improvement rate increase phased In over three years (82%, 30% & 19% 
2 Initial income based on $52.6 per month per REU flat rate. Projects a post improvement rate increase phased In over three years (82%, 30% & 19%) 
3 N/A 
4 N/A 
5 N/A 
6 NIA 
7 N/A 
8 Sum of Lines 1 thru 7 
9 Restated Line 8 
10 Based on financials_provided by seller (2020) 
11 N/A 
12 N/A 
13 N/A 
14 N/A 
15 N/A 
16 N/A 
17 N/A 
18 N/A 
19 Sum of Lines 10 thru 18 
20 N/A 
21 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
22 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
23 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
24 N/A 
25 Based on Sandier at Mill Run 2019 & 2020 Annual Report 
26 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
27 N/A 
28 N/A 
29 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
30 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
31 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
32 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
33 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
34 N/A 
35 N/A 
36 N/A 
37 N/A 
38 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
39 N/A 
40 N/A 
41 N/A 
42 N/A 
43 N/A 
44 NIA 
45 N/A 
46 N/A 
47 N/A 
48 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
49 N/A 
50 N/A 
51 N/A 
52 N/A 
53 N/A 
54 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
55 N/A 
56 N/A 
57 NIA 
58 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
59 N/A 
60 N/A 
61 N/A 
62 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
63 Sum of Lines 21 thru 62 
64 Based on calculation of Utility Plant in Service using information provided by seller 
65 Based on Sandler at Mill Run 2019 & 2020 Annual Report 
66 Sum of Lines 9, 19, 20, 63, 64, and 65 
67 Calculation of Federal Corporate Taxes using 21% 
68 Calculation of North Carolina Corporate Taxes using 3% 
69 Sum of Lines 67 & 68
70 Sum of Lines 66 & 69 
71 Calculation of cash used/consumed from operating activities [excludes annual life cycle cost and depreciation expenses] at the beginning of the period 
72 Calculation of cash used/consumed from operating activities (excludes annual life cycle cost and depreciation expenses] at the end of the period 

Cost of Capital for Rate Making 

Cost of Capital Capital Ratio Cost Rate 
Weighted 
Cost Rate 

Return on 
Rate Base 

Long Term Debt 50% 5.25% 2.63% $105,345.54 
Equity 50% 10% 5.00% l $200,658.16 

7.63% $306,003.70 
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Exhibits Description

1 Articles of Incorporation - Currituck Water & Sewer

2 Deeds to WWTP Site

3 WWTP [Tract 3] Plat

4 Ditch Pump - Lot 98 Plat

5 2020 Annual Report

6 New Irrigation Easement

6a Exhibit A to Irrigation Agreement - Plan of irrigation system

6b Exhibit B to Irrigation Agreement - Off-site Force Main Route

6c Exhibit C to Irrigtion Agreement - Treatment & Disposal Areas

7 Revised & Restated Asset Purchase Agreement

8 Asset Purchase Agrement Schedules

9 Schedule 1 - Wastewater Assets, including Parcels and Easements

Schedule 2 - DEQ ID & NCUC Docket #

Schedule 3 - Lots and Other Real Estate to be Transferred

10 Schedule 4 - Customer List [Confidential]

11 Schedule 5 - Developer Agreements [Golf Course Agreement]

Schedule 6 - Invoices for Wastewater System Plant Additions

Schedule 7 - Easements & Rights of Way Agreements [Golf Course Agreement]

Schedule 8 - NC DEQ Permits [WQCS00290; WQ00143306]

Schedule 9 - Other Agreements [None]

Schedule 10 - Prepaid Tap Fees [None]

Schedule 11 - NC DOT Encroachment Agreements [None]

Schedule 12 - Notices of Termination or Notices of Defalt or Claims [None]

Schedule 13 - Collection System Map

Schedule 14 - Seller Capital Improvement Plan  Priority Repairs

A Income Statements - Restated

B Balance Sheet - Restated

C Utility Plant in Service Analysis

D1 711 - Sludge Removal Detail

D2 715 - Purchased Power Detail

D3 716 - Fuel for Power Detail

D4 718 - Chemical Detail

D5 720 - Materials & Supply Detail

D6 733 - Kegal Services Detail

D7 734 - Management Services Detail

D8 735 - Testing Detail

D9 736 - Contract Services Detail

D10 742 - Equipment Rental Detail

D11 757 - Insurance GL Detail

D12 759 - Insurance Other Detail

D13 766 - PUC Rate Case Expense Detail

D14 767 - PUC Non-Rate Case Expense Detail

D15 775 - Misc Expense Detail

D16 GL Notes

E Bill Analysis

F Customer Anlaysis

G 2020 System Upgrade Summary

H Currituck Water & Sewer Fee Schedule

I Currituck Water & Sewer Capital Improvement Plan

J Currituck Water & Sewer Debt Commitment Letter [Confdential]

List of Exhibits, Schedules and Attachments
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0 SURVEYORS CERTIFICATE 

\A ‘, 
TIMOTHY M FALCON, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION 

Ne- FROM AN ACTUAL SURVEY MADE UNDER MY SUPERVISION FROM D B. 342, PG. 296; THAT THE 
°ERROR OF CLOSURE AS CALCULATED BY LATITUDES AND DEPARTURES IS I:10,000. THAT THE 

yebUNDARiES NOT ACTUALLY SURVEYED ARE SHOWN AS BROKEN LINES PLOTTED FROM 

cORMATION FOUND IN EXISTING RECORDS AND THAT THIS MAP WAS PREPARED IN 
VARDANCE WITH G.S. 47-30 AS AMENDED 

THIS VEY CREATES A SUBDIVISION OF LAND WITHIN AN AREA OF A COUNTY WHICH HAS AN 
ORDIN E THAT REGULATES SUBDIVISIONS OF L AND. 

it 

WITNESS rIAND AND SEAL S  fee' DAY OF  . 2001 

0 TIMEY H-a - F ALLO R.L.S No L-3416 

c A

REVIEW OFFICER CERTIFICATION 
STATE OF NORTH CAROLINA 
COUNTY OF CURRITUCK 

I. 41 • M. MIIIIIIIINI 4LREviEw OFFICER OF CURRITUCK COUNTY, CERTIFY THAT THE 
MAP OR PLAT 10 WHICH T \ARTiFiCATION IS AFFIXED MEETS ALL STATUTORY REQUIREMENTS 
FOR RECORDING. 3 1   0\  II% A• Ill i  a  t ie

DA"PE \)- REVIEW OFFICER 

• 

0 
\ e‘‘.

NP_____I
DIVISION OF HIGHWAY DISTRICT ENGINEr CERT iFICATE 

I HEREBY CERTIFY THAT THE PUBLIC STRO'S SHOWN ON THIS PLAT ARE INTENDED FOR 
DEDICATION AND HAVE BEEN COMPLETED itOCCORDANCE WITH AT LEAST THE MINIMUM 
SPECIFICATIONS AND STANDARDS OF THE SIETE DEPARTMENT OF TRANSPORTATION FOR 
ACCEPTANCE OF SUBDIVISION STREETS N THJTATE HIGH AY SYSTEM FOR MAINTENANCE i 

DATE DiST Pic T 

CERTIFICATE OF APPROVAL 
I HEREBY CERTIFY THAT ALL STREETS SHOWN ON THIS PLAT ARE WITHIN CURRITUCK COUNTY, 
ALL STREETS AND OTHER IMPROVEMENTS SHOWN ON THIS PLAT HAVE BEEN INSTALLED OR 
COMPLETED AND THAT THE SUBDIVISION SHOWN ON THIS Pl( IS IN ALL RESPECTS IN 
COMPLIANCE WITH THE CURRITUCK COUNTY UNIFIED DEvELO7ENT, AND THEREFORE THIS 
PLAT HAS BEEN APPROVED BY THE CURRITUCK COUNTY PLA G BOARD AND SIGNED BY THE 
CHAIRMAN. BOARD OF COMMISSIONERS, SUBJECT TO ITS BEING RDED IN THE CURRITUCK 
COUNTY REGISTRY WITHIN NINETY (90) D S OF THE DAT P 1 

3 
D TE CHAIRMAN, BOARD OF COMMIS!. 

CERTIFICATE OF OWNERSHIP AND DEDICATION 
I HEREBY CERTIFY THAT I AM THE OWNER OF THE PROPERTY DESCRIBED HER N. WHICH 
PROPERTY IS LOCATED WITHIN THE SUBDIVISION REGULATION JURISDICTION O URRITUCK 
COUNTY, THAT I HEREBY FREELY ADOPT THIS PLAT OF SUBDIVISION AND DEO OrE TO PUBLIC 
USE ALL AREA SHOWN ON THIS PLAT AS STREETS, ALLEYS. WALKS, PARKS, OFLOPACE AND 
EASEMENTS, EXCEPT THOSE SPECIFICALLY INDICATED AS PRIVATE AND THAT I w. MAINTAIN 
ALL SUCH AREAS UNTIL THE OFFER OF DEDICATION IS ACCEPTED BY THE APPROPIVE PUBLIC 
AUTHORITY ALL PROPERTY SHOWN ON THIS PLAT AS DEDICATED FOR PUBLIC USE SOLI BE 
DEEMED TO BE DEDICATED FOR ONLY PUBLIC USE AUTHORIZED BY LAW WHEN SUCH OTOR 
USE IS APPROVED BY THE APPROPRIATE PUBLIC AUTHORITY IN THE PUBLIC INTEREST. (-X 

4,  rt. 0 00.netpir #r, rT.tin 144 44/Aft L.C. 

DATE OWNER 

I.Dosit4 4 .-D)  , A NOTARY PUBLIC OF VfrterAckot....,. 

DO HEREBY CERTIFY THAT N.A-11-41?•.1 lj . 604%4  PERSONALLY APPEARED 
BEFORE ME THIS DATE AND ACKtioc..c.i4ED THE DUE EXECUTION OF THE FOREGOING 
CERTIFICATE 

WITNESS MY HAND AND OFFICIAL SEAL THIS DAY OF . 2001 

NOTARY PUBLIC Ja a...u. i2 . 
MY COMMISSION EXPIRES:  3 /-0 z, 

11 we for regtertaraline yI 

stgaZe t.teelearaaa 

Plat C ot n • 

ei I • 

ficu: 14acunia...

wpr 
Aelik. I6 ewe 40 D•sar 

ENGINEER CERTIFICATION OF STORMWATER IMPROVEMENTS 

IN THE SUBDIVISION ENTITLED EAGLE CREEK. PHASE 28, STORM WATER DRAINAGE 
IMPROVEMENTS HAVE BEEN INSTALLED (I) ACCORDING TO PLANS AND SPECIFICATIONS 
PREPARED BY BISSELL PROFESSIONAL GROUP, OR (2) ACCORDING TO THE AS-BUILT PLANS 
SUBMITTED BY HASSELL A FOLKES. P C., AND APPROVED BY THE CURRITUCK COUNTY 
PLANNING BOARD CURRITUCK COUNTY ASSUMES NO RESPONSIBILITY FOR THE DESIGN, 
MAINTENANCE OR THE GUARANTEED PERFORMANCE OF THE STORM WATER DRAINAGE 
IMPROVEMENTS AND THEAEFZCTS 

)4• 
CIVIL ENGiNEE DA E 

NC. PE 14qcte1 
'OPEN SPACE. PONDS AND RESERVE UTILITY OPEN SPACE REQUIRED TO BE PROVIDED BY THE 
DEVELOPER IN ACCORDANCE WITH THIS ORDINANCE SHALL NOT BE DEDICATED 10 THE 
PUBLIC EXCEPT UPON WRITTEN ACCEPTANCE BY THE COUNTY, BUT SHALL REMAIN UNDER 
THE OWNERSHIP AND CONTROL THE DEVELOPER (OR HIS SUCCESSORS) OR A HOMEOWNERS 
ASSOCIATION OR SIMILAR ORGANIZATION THAT SATISFIES THE CRITERIA ESTABLISHED IN 
SECTION 704 OF THE CURRITUCK COUNTY UNIFIED ORDINANCE.' 

NO MORE THAN 30% OF ANY LOT SHALL BE COVERED BY IMPERVIOUS STRUCTURES. 
INCLUDING ASPHALT, GRAVEL, CONCRETE, BRICK, STONE, SLATE OR SIMILAR MATERIAL, NOT 
INCLUDING WOOD DECKING OR THE WATER SURFACE OF SWIMMING POOLS THIS COVENANT 
IS INTENDED TO ENSURE COMPLIANCE WITH THE STORMWATER PERMIT ISSUED BY THE 
STATE OF NORTH CAROLINA. THE COVENANT MAY NOT BE CHANGED OR DELETED WITHOUT 
THE CONSENT OF THE STATE FILLING IN OR PIPING OF ANY VEGETATIVE CONVEYANCES 
(DITCHES, SWALES. ETC.) ASSOCIATED WITH THIS DEVELOPMENT. EXCEPT FOR AVERAGE 
DRIVEWAY CROSSINGS, IS STRICTLY PROHIBITED BY ANY PERSON. 

NOTES: 

I I0' DRAINAGE AND UTILITY EASEMENT HEREBY RESERVED ALONG ALL SIDE PROPERTY LINES 

15' DRAINAGE AND UTILITY EASEMENT HEREBY RESERVED ALONG ALL REAR PROPERTY LINES. 

2. 15' UTILITY AND DRAINAGE EASEMENT HEREBY RESERVED ALONG ALL RIGHT OF WAYS 

3. PROPERTY ZONING: A 

4. FEMA DATA 
FIRM 370778 0050 11-1-84 ZONE C 
FIRM 370778 0150 II-1-84 ZONE C 
ZONE C IS DEFINED BY F E M.A. AS AN AREA OF MINIMAL FLOODING 

5. TOTAL NUMBER OF LOTS THIS PHASE: I6 

6. "THERE IS A 40' DRAINAGE AND UTILITY EASEMENT ESTABLISHED ALONG ALL 
PROPERTY LINES ABUTTING ROWLAND CANAL. NO STRUCTURE OR FENCE SHALL 
BE CONSTRUCTED IN THIS AREA IF CONSTRUCTION DOES OCCUR WITHIN THE 40' 
EASEMENT, REMOVAL OF THE STRUCTURE/FENCE WILL BE AT THE HOMEOWNER'S 
EXPENSE.' 

7 'AS OF THE RECORDED DATE OF THIS PLAT. SOME PORTIONS OF THIS 
DEVELOPMENT ADJOIN LAND USED FOR ACTIVE AGRICULTURE PURPOSES WHICH 
MAY INCLUDE. BUT NOT BE LIMITED TO ACTIVITIES SUCH AS DUST GENERATION, 
SPRAYING OF CHEMICALS, ETC . THEREFORE. FURTHER INVESTIGATION MAY BE 
DESIRED BY PROSPECTIVE PURCHASERS' 

II I ell III • III.. 
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n if 

75' 

45' R/W 

• 

b 
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. 1 . 

iA 

TYPICAL LOT 

1 

P1( !.()'I' 

NOT TO SCALE 

N.C.D.O.T. "I-54" 
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- • • 
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WATER / SEWER COMPANY WITH 
REVENUES OF $200,000 OR MORE 
(REVISED 1/12) 

ANNUAL REPORT 
OF 

SANDLER UTILITIES AT MILL RUN, LLC / W- 1130 
Company Name (as franchised by NCUC) NCUC Certificate No. 

448 VIKING DRIVE, SUITE 220 
Mailing Address 

VIRGINIA BEACH VA 23452 
City 

Area Code (  757  ) 463-5000 

State Zip 

Telephone Number (including area code) 

Area Code (  757  ) 463-3358 
Fax Number (including area code) 

sal@lmssi.com 
Email Address 

TO THE 

NORTH CAROLINA 
UTILITIES COMMISSION 

For The Year Ended 

December 31, 2020 

RETURN TO: Public Staff - Accounting Division 
North Carolina Utilities Commission 
4326 Mail Service Center 
Raleigh, NC 27699-4326 
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Page 2 

FILING INSTRUCTIONS 

WHEN TO FILE: 
This form, consisting of twenty-nine pages, must be filed with this Commission no later 
than April 30th following the end of the calendar year covered by this report. Failure to 
file your Annual Report on or before the due date will result in Commission action, 
which may result in the assessment of financial penalties (North Carolina General 
Statute GS 62-310). 

WHERE TO FILE: 
Send the original and two (2) copies to: 

PUBLIC STAFF - ACCOUNTING DIVISION 
NORTH CAROLINA UTILITIES COMMISSION 
4326 MAIL SERVICE CENTER 
RALEIGH, NORTH CAROLINA 27699-4326 

NUMBER OF COPIES REQUIRED: 
The original and two (2) copies of this report legibly completed (including NCUC 
certificate number) and signed and notarized, are required to be filed in order to satisfy 
the Annual Report filing requirements established by this Commission. One copy of 
this report should be maintained in your files. 

VERIFICATION UNDER OATH REGARDING ACCURACY OF REPORT: 
Both the original and the required copies of this report must be verified under oath by 
the chief executive officer, a senior level financial officer, or the responsible accounting 
officer of the utility. 

QUESTIONS: 
If you have any questions or need assistance in completing this report or questions 
concerning this Commission's Annual Report filing requirements, call or write the Public 
Staff - Accounting Division, 4326 Mail Service Center, Raleigh, North Carolina 27699-
4326, Telephone Number 919-733-4279. This report is available in Microsoft Excel on 
the Public Staffs web site at: 

http://www.pubstaff.commerce.state.nc.us/psacctg/report.htm. 
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Page 3 

1. Trade name used for utility busine 
2. Name of owner (if different from trade no 
3. Business street address (if different from mailing add 

City and state 
4. If corporation, list the following: 

President 
Secretary 
Other officers 

COMPANY INFORMATION 

SANDLER UTILITIES AT MILL RUN, LLC 

Vice-President 
Treasurer 

Zip 

List three (3) largest stockholders and percent of voting shares held by each: 

In what state is firm incorporated? 
5. If partnership, list the owners and percent of ownership held by each: 

SANDLER AT MILL RUN, LLC - 100% 

What year? 

6 Year Company first began utility service: 
7. Filing status (check one only) 

Corporation  Partnership Sole Proprietorship 
 Subchapter S Corp. X Limited Liability Co. 

General Manager 
Complaints or Billing 
Engineering Operations 
Emergency Service 
Accounting 
Outside Accountant 

David Strum 
Deborah Massey 
Chuck Donnell 

Tracy Miller 
Sal Pomo 

Other (Describe:  

PERSONS TO CONTACT 
Name Address 

8443 Caratoke Hwy, NC 27966 
4700 Homewood CT., Suite 108 Raleigh NC 27609 
4700 Homewood CT., Suite 108 Raleigh NC 27609 

8443 Caratoke Hwy, NC 27966 
448 Viking Dr Ste 220, VB VA 23452 

OPERATING STATISTICS 
Employees 

Number of full-time employees at end of year 
Number of part-time employees at end of year 
Total months worked by each full-time employee during year 
Total days worked by each part-time employee during year 
Total salaries and wages paid during year 

0 

Telephone 
252-491-5277 
252-491-5277 
252-491-5277 
252-491-5277 
757-463-5000 

0 
0 
0 
0 

Reconnections (not including initial connections) 
Number of service reconnections during year (See Rule R7-20 and R10-16) 
Number of different customers who had service reconnected during year 

Customer Deposits 
Amount of customer deposits received during year 
Amount of customer deposits refunded during year 
Balance of customer deposits held at end of year 
Amount of customer deposits held for more than 12 months 

Other Information 
Annual operating revenues 
Utility plant in service at year end 
End-of-period customers 

Water 

0 

Sewer 
0 
0 

0 
0 
0 

WATER SEWER 
254,783 

1,881,361 
422 

COMBINED
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Page 4 

For each subdivision or 

SERVICE AREAS 

alphabetical order. service area, list the following in 

Name of Subdivision or 
Service Area County 

Water: 
DENR System 
Identification 

Number 

Sewer: 
NPDES or 

Nondischarge 
Permit No. 

Type of 
Service 

(W, S, or 
W&S) 

Master System 
Name (If 

Interconnected) 

Number 
of Wells 

in Service 

Source of 
Water Supply 

(Wells, 
Purchased, 

Other, or N/A) 

Is Water 
Service 

Metered? 
(Yes or No) 

Number of 
Service 

Customers at 
Year End - 

Water 

Number of 
Service 

Customers at 
Year End - 

Sewer 

Number of 
Customers 

That 
Can Be 

Served by 
Mains Installed 

- Water 

Number of 
Customers 

That 
Can Be Served 

by Mains 
Installed -

Sewer 
(a) (b) (c) (d) (e) (f) (9) (h) (I) (i) (k) (I) (m) 

Eagle Creek Currituck WO0014306 S N/A 422 431 
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WATER AND SEWER COMBINED BALANCE SHEET 

ASSETS AND OTHER DEBITS 

Line 
No. Title of Account 

Balance at 
Beginning of Year 

Balance at 
End of Year 

(a) (b) (c) 

1. 
Utility plant 

1,881,361 1,881,361 Utility plant (must agree with Page 12, Line 108, Columns (c) & (f)) 
2. Accumulated provision for depreciation and amortization of utility plant (2,645) (2,645) 

3. Net utility plant (Line 1 minus Line 2) 1,878,716 1,878,716 
4. Utility plant acquisition adjustment 87,773 329,567 
5. Accumulated provision for amortization of acquisition adjustment (82,050) (333,917) 

6. Net utility plant acquisition adjustment (Line 4 minus Line 5) 5,723 (4,350) 

7. Total utility plant (Line 3 plus Line 6) 1,884,439 1,874,366 

8. 
Other Property and Investments 
Nonutility property 

9. Accumulated provision for depreciation and amortization of nonutility 
property 

10. Other investments 0 0 

11. Special funds 
12. Total other property and investments 0 0 

13. 
Current Assets and Other Debits 

50,169 16,169 Cash and working funds 
14. Temporary cash investments 
15. Notes receivable 

16. Customer accounts receivable 
17. Other accounts receivable 135,105 
18. Accumulated provisions for uncollectible accounts - Cr. 
19 Notes receivable from associated companies 
20. Accounts receivable from associated companies 
21. Materials and supplies 
22. Prepayments 9,984 5,521 

23. Other current and accrued assets 
24. Total current and accrued assets 60,153 156,795 

25. 
Deferred Debits 
Unamortized debt discount and expense 

26. Extraordinary property losses 
27. Accumulated deferred income taxes 
28 Other deferred debits 
29. Total deferred debits 0 0 

30. Total assets and other debits (L7 + L12 + L24 + L29) 1,944,592 2,031,161 

Remarks: 
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WATER AND SEWER COMBINED BALANCE SHEET 

CAPITAL, LIABILITIES, AND OTHER CREDITS 

Line 
No. Title of Account 

Balance at 
Beginning of Year 

Balance at 
End of Year 

(a) (b) (c) 

1. 
Stockholders' Equity (if Corporation) 
Common stock shares 

2. Paid-in capital 

3. Retained earnings 
4. Other 
5. Total common equity (Line 1 thru Line 4) 0 0 
6. Preferred stock 
7. Total stockholders' equity (Line 5 + Line 6) 0 0 

8 

OR 
Proprietary Capital (if Partnership/Proprietorship) 

(357,060) (696,007) Total proprietary capital 

9. 
Long-Term Debt 
Bonds 

10. Advances from associated companies 
11. Other long-term debt 282,288 447,085 

12. Total long-term debt 282,288 447,085 

13. 
Current and Accrued Liabilities 
Notes payable 

14. Accounts payable 9,724 255,568 
15. Customer deposits 
16. Taxes accrued 
17. Interest accrued 135,778 150,655 
18. Other current and accrued liabilities 

19. Total current and accrued liabilities 145,502 406,223 

20. 
Deferred Credits 
Unamortized premium on debt 

21. Customer advances for construction 
22. Other deferred credits 
23. Total deferred credits 0 0 

24. 
Operating Reserves 
Property insurance reserve 

25. Miscellaneous operating reserves 
26. Total operating reserves 0 0 

27. 
Contributions in Aid of Construction 

1,873,860 1,873,860 Contributions in aid of construction 

28. Accumulated amortization of contributions in aid of construction 
29. Total contributions in aid of construction 1,873,860 1,873,860 

30. Total liabilities and other credits (L12 + L19 + L23 + L26 + L29) 2,301,650 2,727,168 

31. Total capital, liabilities, & other credits (L7 + L8 + L30) 1,944,590 2,031,161 
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STATEMENT OF CASH FLOWS 

Line 
No. Item 

Water and 
Sewer Combined 

Operations 

1. 
Cash Flows from Operating Activities 

(338,947) Net income (must agree with Page 14, Line 30, Column (d)) 

2. 
Adjustments to reconcile net income to net cash provided by (used in ) operating activities: 

Depreciation and amortization 251,866 
3. Increase (decrease) in deferred taxes and investment tax credits - net 

4 Allowance for funds used during construction (AFUDC) 

5. Decrease (increase) in accounts receivable - net (135,106), 

6. Decrease (increase) in materials and supplies 
7. Decrease (increase) in prepayments and other current and accrued assets 4,463 

8. Decrease (increase) in other deferred debits 
9. Increase (decrease) in accrued expenses and accounts payable 245,844 

10. Increase (decrease) in other current and accrued liabilities 14,877 

11. Increase (decrease) in other deferred credits 
12. Other 

13. Total adjustments (Sum of Lines 2 through 12) 381,944 
14. Net cash provided by (used in) operating activities (Line 1 plus Line 13) 42,997 

15. 
Cash Flows From Investing Activities 

(241,794) Purchases of utility plant 

16. Proceeds from disposal of utility plant 
17. Investments in and advances to affiliates 
18. Repayments of advances by affiliates 
19. Receipts of contributions in aid of construction (CIAC) 

20. Other investing activities 

21 Net cash provided by investing activities (Sum of Lines 15 through 20) (241,794) 

22. 
Cash Flows from Financing Activities 
Decrease (increase) in short-term debt 

23. Advances from affiliates 164,797 

24. Repayment of advances from affiliates 0 

25. Proceeds from issuing long-term debt 

26. Repayment of long-term debt 

27. Proceeds from issuing stock 

28. Dividend paid 

29. Other financing activities 

30. Net cash provided by financing activities (Sum of Lines 22 through 29) 164,797 

31. Net increase (decrease) in cash and cash equivalents (Line 14 + Line 21 + Line 30) (34,000) 

32. Cash and cash equivalents at beginning of year 50,169 

33. Cash and cash equivalents at end of year (Line 31 + Line 32) 16,169 

mmeyers
Sandler


mmeyers
CWS




Page 8 
WATER PLANT IN SERVICE (ACCOUNT 101) 

Line 
No. 

Acct. 
No. Account 

Depr. 
Rates 

tsaiance at 
Beginning 

of Year 
Plant 
Added 

Plant 
Retired 

tsaiance 
at End 
of Year 

(a) (b) (c) (d) (e) (f) 

1. 301.1 
INTANGIBLE PLANT 
Organization 

2. 302.1 Franchises 

3. 339.1 Other plant and miscellaneous equipment 

4. Total intangible plant 

5. 303.2 
SOURCE OF SUPPLY AND PUMPING PLANT 
Land and land rights 

6. 304.2 Structures and improvements 

7. 305.2 Collecting and impounding reservoirs 

8. 306.2 Lake, river, and other intakes 

9. 307.2 Wells and springs 

10. 308.2 Infiltration galleries and tunnels 

11. 309.2 Supply mains 

12. 310.2 Power generation equipment 

13. 311.2 Pumping equipment 

14. 339.2 Other plant and miscellaneous equipment 

15. Total source of supply and pumping plant 

16. 303.3 
WATER TREATMENT PLANT 
Land and land rights 

17. 304.3 Structures and improvements 

18. 311.3 Pumping equipment 

19. 320.3 Water treatment equipment 

20. 339.3 Other plant and miscellaneous equipment 

21. Total water treatment plant 

NOT APPLICABLE 
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WATER PLANT IN SERVICE (ACCOUNT 101) 

Line 
No. 

Acct. 
No. Account 

Depr. 
Rates 

tiarance at 
Beginning 

of Year 
Plant 

Added 
Plant 

Retired 

tsaiance 
at End 
of Year 

(a) (b) (c) (d) (e) (f) 

22. 303.4 
TRANSMISSION AND DISTRIBUTION PLANT 
Land and land rights 

23. 304.4 Structures and improvements 

24. 311.4 Pumping equipment 

25. 330.4 Distribution reservoirs and standpipes 

26. 331.4 Transmission and distribution mains 

27. 333.4 Services 

28. 334.4 Meters and meter installations 

29. 335.4 Hydrants 

30. 336.4 Backflow prevention devices 

31. 339.4 Other plant and miscellaneous equipment 

32. Total transmission and distribution plant 

33. 303.5 
GENERAL PLANT 
Land and land rights

34. 304.5 Structures and improvements 

35. 340.5 Office furniture and equipment 

36. 341.5 Transportation equipment 

37. 342.5 Stores equipment 

38. 343.5 Tools, shop, and garage equipment 

39. 344.5 Laboratory equipment 

40. 345.5 Power operated equipment 

41. 346.5 Communication equipment 

42. 347.5 Miscellaneous equipment 

43. 348.5 Other tangible plant 

44. Total general plant 

45. Total water plant in service 

NOT APPLICABLE 
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SEWER PLANT IN SERVICE (ACCOUNT 101) 

Line 
No. 

Acct. 
No. Account 

Depr. 
Rates 

balance at 
Beginning 

of Year 
Plant 

Added 
Plant 

Retired 

balance 
at End 
of Year 

(a) (b) (c) (d) (e) (f) 

46. 351.1 
INTANGIBLE PLANT 
Organization 

47. 352.1 Franchises 

48. 389.1 Other plant and miscellaneous equipment 

49. Total intangible plant 0 0 0 0 

50. 353.2 
COLLECTION PLANT 

10,000 0 0 10,000 Land and land rights 

51. 354.2 Structures and improvements 974,660 974,660 

52. 355.2 Power generation equipment 

53. 360.2 Collection sewers - force 

54. 361.2 Collection sewers - gravity 

55. 362.2 Special collecting structures 

56. 363.2 Services to customers 

57. 364.2 Flow measuring devices 

58. 365.2 Flow measuring installations 

59. 389.2 Other plant and miscellaneous equipment 896,701 0 896,701 

60. Total collection plant 1,881,361 - 0 1,881,361 

61. 353.3 
SYSTEM PUMPING PLANT 
Land and land rights 

62. 354.3 Structures and improvements 

63. 355.3 Power generation equipment 

64. 370.3 Receiving wells 

65. 371.3 Pumping equipment 

66. 389.3 Other plant and miscellaneous equipment 

67. Total system pumping plant 0 0 0 0 
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SEWER PLANT IN SERVICE (ACCOUNT 101) 

Line 
No. 

Acct. 
No. Account 

Depr. 
Rates 

balance at 
Beginning 

of Year 
Plant 

Added 
Plant 

Retired 

tialance 
at End 
of Year 

(a) (b) (c) (d) (e) (f) 

68. 353.4 
TREATMENT AND DISPOSAL PLANT 
Land and land rights 

69. 354.4 Structures and improvements 

70. 355.4 Power generation equipment 

71. 380.4 Treatment and disposal equipment 

72. 381.4 Plant sewers 

73. 382.4 Outfall sewer lines 

74. 389.4 Other plant and miscellaneous equipment 

75. Total treatment and disposal plant 

76. 353.5 
RECLAIMED WATER TREATMENT PLANT 
Land and land rights 

77. 354.5 Structures and improvements 

78. 355.5 Power generation equipment 

79. 371.5 Pumping equipment 

80. 374.5 Reuse distribution reservoirs 

81. 380.5 Treatment and disposal equipment 

82. 381.5 Plant sewers 

83. 389.5 Other plant and miscellaneous equipment 

84. Total reclaimed water treatment plant 

NOT APPLICABLE 
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SEWER PLANT IN SERVICE (ACCOUNT 101) 

Line 
No. 

Acct. 
No. Account 

Depr. 
Rates 

balance at 
Beginning 

of Year 
Plant 

Added 
Plant 

Retired 

tsaiance 
at End 
of Year 

(a) (b) (c) (d) (e) (f) 

85. 352.6 
RECLAIMED WATER DISTRIBUTION PLANT 
Franchises 

86. 353.6 Land and land rights 

87. 354.6 Structures and improvements 

88. 355.6 Power generation equipment , 

89. 366.6 Reuse services 

90. 367.6 Reuse meters and meter installations 

91. 371.6 Pumping equipment 

92. 375.6 Reuse transmission and distribution system 

93. 389.6 Other plant and miscellaneous equipment 

94. Total reclaimed water distribution plant 0 0 0 0 

95. 353.7 
GENERAL PLANT 
Land and land rights 

96. 354.7 Structures and improvements 0 0 0 0 

97. 390.7 Office furniture and equipment 

98. 391.7 Transportation equipment 

99. 392.7 Stores equipment 

100. 393.7 Tools, shop, and garage equipment 

101. 394.7 Laboratory equipment 

102. 395.7 Power operated equipment 

103. 396.7 Communication equipment 

104. 397.7 Miscellaneous equipment 

105. 398.7 Other tangible plant 

106. Total general plant 

107. Total sewer plant in service 1,881,361 0 0 1,881,361 

108. Total water and sewer plant in service 1,881,361 0 0 1,881,361 
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SCHEDULE OF DEBT OF UTILITY 
(Use additional pages if needed to report all loans) 

Type of Loan'' Lender Collateral 21

Date of 
Loan 

Maturity 
Date 

Original 
Loan 

Amount 

Current 
Amount 

Outstanding 
Interest 

Rate (%) 31

Interest 
Paid 

This Year 

Working Capital S&A Associates, GP Treatment Plant 12/31/2000 12/31/2020 1,311,517 303,134 Prime 10,704 

Working Capital SERF Investments, LLC Treatment Plant 2/5/2010 12/31/2020 20,000 294,606 Prime 4,173 

Totals 1,331,517 597,740 14,877 

1/ Indicate purpose of loan and whether the loan is a first mortgage, notes payable to banks, etc. 
2/ Indicate whether loan is personally endorsed, and if so, by whom. 
3/ If interest rate is variable, please describe terms of rate changes (example: prime rate + 1.0%). 
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WATER AND SEWER COMBINED INCOME STATEMENT AND RETAINED EARNINGS STATEMENT 

Line 
No. Item Water Sewer Combined 

(a) (b) (c) (d) 

1. 

Utility Operating Income 

254,783 254,783 Operating revenues 'I

2. 

Operating expenses: 
Operation and maintenance expense 21 324,302 324,302 

3. Depreciation expense 251,866 251,866 

4. Amortization expense 0 0 

5. Taxes other than income and franchise 31 65 65 

6. Operating revenue deductions (Add Lines 2 - 5) 576,233 576,233 

7. NCUC regulatory fee 336 336 

8. Franchise (gross receipts) tax 2,284 2,284 

9. Income taxes - State 0 0 
10. Federal 0 0 

11. Investment tax credit - net 0 0 

12. Total operating expenses (Add Lines 6 - 11) 578,853 578,853 

13. Income from utility plant leased to others 0 0 
14. Utility operating income (Line 1 - Line 12 + Line 13) (324,070) (324,070) 

15. 
Other Income 

0 Income from merchandise, job., & contract work - net 
16. Nonoperating rental income 0 

17. Interest and dividend income 0 

18. Miscellaneous operating income 0 
19. Total other income (Add Lines 15 - 18) 0 

20. Total income (Line 14 + Line 19) (324,070) 

21. 
Income Deductions 

0 Other income deductions 
22. Interest on long-term debt 14,877 

23. Amortization of debt discount and expense 0 

24. Amortization of premium on debt - Credit 0 

25. Interest on debt to associated companies 0 

26. Other interest expense 0 

27. Interest charged to construction - Credit 0 

28. Other (describe) - 0 
29. Total income deductions (Add Lines 21 - 28) 14,877 
30 Net income (Line 20 minus Line 29) (338,947) 

31. 
Retained Earnings 

(357,060) Unappropriated retained earnings at beginning of year 

32 
Credits: 

Balance transferred from income (338,947) 

33. Miscellaneous credits to retained earnings 0 

34. 
Debits: 

Miscellaneous debits to retained earnings 0 

35 Appropriations of retained earnings 0 
36. Dividends declared - preferred 0 

37. Dividends declared - common 0 
38. Unappropriated retained earnings at end of year (Sum of Lines 31 through 37) (696,007) 

1/ Reference to Page 15, Line 22 for water operations and Page 17, Line 26 for sewer operations 
2/ Reference to Page 16, Line 28 for water operations and Page 18, Line 28 for sewer operations 
3/ Reference to Page 15, Line 5, Columns (b), (c), and (d) 
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SCHEDULE OF TAXES OTHER THAN INCOME AND FRANCHISE 

Line 
No. Item Water Sewer Total 

(a) (b) (c) (d) 

1. Property 

2. Payroll 

3. Intangibles 

4. Other (explain) - 65 65 

5. Totals 65 65 

WATER OPERATING REVENUES (ACCOUNT 400) 

Line 
No. 

Acct. 
No. Account 

Amount For 
Current 

Year 

Number of Customers Gallons of 
Water Sold 

(in Thousands) 
Beginning 

of Year 
End 

of Year 
(a) (b) (c) (d) (e) 

1. 460 
Sales of Water 
Unmetered water revenues 

2 461.1 Residential - metered 

3. 461 2 Commercial - metered 
4. 461.3 Industrial - metered 
5. 461.4 Public authorities - metered 
6. 461.5 Multiple family dwellings -

metered 
7. Total sales to general 

customers 
8. 462.1 Public fire protection 

9. 462.2 Private fire protection 

10. 464 Other sales to public authorities 
11. 465 Sales to irrigation customers 
12. 466 Sales for resale 
13. 467 Interdepartmental sales 
14. Total sales of water 

15. 469 
Other Operating Revenues 
Guaranteed revenues (including 
revenues from availability rates) 

16. 470 Forfeited discounts 

17. 471 Miscellaneous service revenues 
18. 472 Rents from water property 
19. 473 Interdepartmental rents 
20 474 Other water revenues (Itemize 

on Page 19) 

21 Total other operating revenues 

22. 400 Total operating revenues 
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WATER OPERATION AND MAINTENANCE EXPENSES 

Line 
No. 

Acct. 
No. Account Amount 

1 601 Salaries and wages - employees 

2. 603 Salaries and wages - officers, directors, and majority stockholders 

3. 604 Employee pensions and benefits 

4. 610 Purchased water 

5. 615 Purchased power 

6. 616 Fuel for power production 

7. 618 Chemicals 

8. 620 Materials and supplies 

9. 631 Contractual services - engineering 

10. 632 Contractual services - accounting 

11. 633 Contractual services - legal 

12. 634 Contractual services - management fees 

13. 635 Contractual services - testing 

14. 636 Contractual services - other 

15. 641 Rental of building / real property 

16. 642 Rental of equipment 

17. 650 Transportation equipment 

18. 656 Insurance - vehicle 

19. 657 Insurance - general liability 

20. 658 Insurance - worker's compensation 

21. 659 Insurance - other 

22. 660 Advertising expense 

23. 666 Regulatory commission expenses - amortization of rate case expense 

24 667 Regulatory commission expenses - other 

25. 668 Water resource conservation expense 

26. 670 Bad debt expense 

27. 675 Miscellaneous expense (Itemize on Page 19) 

28 Total water operation and maintenance expenses 

WATER PRODUCTION 

Total During Year During Peak Month of Year 

1. Total gallons pumped from own wells  

2. Total gallons purchased from others 

3. If water purchased, list from whom 

4. Name of peak month of water production 

NOT APPLICABLE 
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SEWER OPERATING REVENUES 

Line 
No. 

Acct. 
No. Account 

Number of Customers 

Revenue 
Amounts 

Beginning 
of Year 

End 
of Year 

(a) (b) (c) (d) 

1. 521.1 
Sewer Service Revenues 

420 420 244,173 Residential - flat rate 

2. 521.2 Commercial - flat rate 1 1 -

3. 521.3 Industrial - flat rate 

4. 521.4 Public authorities - flat rate 1 1 10,610 

5 521.5 Multiple family dwellings - flat rate 

6. 521.6 Other revenues - flat rate 

7. 522.1 Residential - measured 

8. 522.2 Commercial - measured 

9. 522 3 Industrial - measured 

10. 522.4 Public authorities - measured 

11. 522.5 Multiple family dwellings - measured 

12. 523 Revenues from public authonties 

13. 524 Revenues from other systems 

14. 525 Interdepartmental rents 

15. Total sewer service revenues 254,783 

16. 530 
Other Operating Revenues 
Guaranteed revenues (including revenues 
from availability rates) 

17. 531 Sale of sludge 

18. 532 Forfeited discounts 

19. 534 Rents from wastewater property 

20. 535 Interdepartmental rents 

21 536 Other water revenues (Itemize on Page 20) 

22. 540 Flat rate reuse revenues 

23. 541 Measured reuse revenues 

24. 544 Reuse revenues from other systems 

25. Total other operating revenues 0 

26. Total sewer operating revenues (Line 15 plus Line 25) 254,783 
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SEWER OPERATION AND MAINTENANCE EXPENSES 

Line 
No. 

Acct. 
No. Account Amount 

1. 701 Salaries and wages - employees 0 

2. 703 Salaries and wages - officers, directors, and majority stockholders 0 

3. 704 Employee pensions and benefits 0 

4. 710 Purchased wastewater treatment 526 

5. 711 Sludge removal expense 88,984 

6. 715 Purchased power 48,093 

7. 716 Fuel for power production 0 

8 718 Chemicals 0 

9 720 Materials and supplies 2,476 

10. 731 Contractual services - engineering 0 

11. 732 Contractual services - accounting 0 

12. 733 Contractual services - legal 0 

13. 734 Contractual services - management fees 102,084 

14. 735 Contractual services - testing 12,514 

15. 736 Contractual services - other 15,420 

16. 741 Rental of building / real property 0 

17 742 Rental of equipment 10,424 

18. 750 Transportation equipment 0 

19. 756 Insurance - vehicle 0 

20. 757 Insurance - general liability 23,050 

21. 758 Insurance - worker's compensation 0 

22. 759 Insurance - other 4,463 

23. 760 Advertising expense 0 

24. 766 Regulatory commission expenses - amortization of rate case expense 0 

25. 767 Regulatory commission expenses - other 0 

26 770 Bad debt expense 0 

27. 775 Miscellaneous expense (Itemize on Page 20) 16,268 

28. Total sewer operation and maintenance expenses 324,302 
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DETAIL OF CERTAIN WATER ACCOUNTS 

Account 474 - Other Water Revenues 
For each category greater than $500, provide a description of the category and the amount. For each category 
that is $500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such 
categories. 

Line 
No. Description Amount 

1.

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. Total other water revenues (Account 474) 1/ 

Account 675 - Miscellaneous Expenses 
For each category greater than $500, provide a description of the category and the amount. For each category 
that is $500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such 
categories. 

Line 
No. 

1/ 
2/ 

Description Amount 

1. 

2. 

3. 

4. 

5.

6. 

7. 

8. 

9. 

10. 

11 Total miscellaneous expenses (Account 675) 

Reference to Page 15, Line 20. 
Reference to Page 16, Line 27. 

NOT APPLICABLE 

2/ 
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DETAIL OF CERTAIN SEWER ACCOUNTS 

Account 536 - Other Sewer Revenues 
For each category greater than $500, provide a description of the category and the amount. For each category that is 
$500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such 
categories. 

Line 
No. Description Amount 

1.
2. 

3. 

4. 

5. 

6. 

7. 

8. 

9 

10. 

11 Total other sewer revenues (Account 536) 1/ 

Account 775 - Miscellaneous Expenses 
For each category greater than $500, provide a description of the category and the amount. For each category that is 
$500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such 
categories. 

Line 
No. 

1/ 
2/ 

Description Amount 

2/ 

1.
2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Business License Fees 292 

Disposal 3,346 

Permits 2,120 

Facility Utilities 959 

Test Equipment 0 

Legal 9,437 

0 

0 

Postage 114 

Total miscellaneous expenses (Account 775) 

Reference to Page 17, Line 21. 
Reference to Page 18, Line 27. 

16,268 
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MONTHLY BILLING DATA 

Line 
No. Month 

Water Operations Sewer Operations 

Flat Rate 
Customers 

Metered 
Customers 

cianons soia 
To Metered 
Customers 

Flat Rate 
Customers 

Metered 
Customers 

Cations boia 

To Metered 
Customers 

(a) (b) (c) (d) (e) (f) (9) 

1. January 

2. February 

3. March 422 

4. April 

5. May 

6. June 422 

7. July 

8. August 

9. September 422 

10. October 

11. November 

12. December 422 

13. Totals for the year 422 
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INVESTMENT IN WATER/SEWER UTILITY SYSTEM 

Line 
No. Item Water Sewer Combined 

(a) (b) (c) (d) 

1. Utility plant in service at year end 1,881,361 1,881,361 

2. Accumulated depreciation and amortization at year 
end (2,645) (2,645) 

3. Net utility plant (Line 1 minus Line 2) 1,878,716 1,878,716 

4. Utility plant acquisition adjustment at year end 329,567 329,567 

5. Accumulated amortization of acq. adj. at year end (333,917) (333,917) 

6. Contributions in aid of construction (CIAC) received 
during this 12-month reporting period 0 0 

7. Cumulative CIAC received at year end (excluding 
gross up) 1,873,860 1,873,860 

8. Accumulated amortization of CIAC at year end 0 0 

IMPORTANT: Contributions in aid of construction (CIAC) are generally defined in the National Association of Regulatory 
Commissioners (NARUC) Uniform System of Accounts as money, services, or property received by the utility company 
from customers, developers, or any other source at no cost to the utility company which offsets the acquisition, 
improvement, or construction costs of the utility's property, facilities, or equipment to be used to provide utility service. 
Tap-on fees and meter installation fees are forms of CIAC. 

REGULATORY FEE RECONCILIATION 

Line 
No. Item Amount 

9. 
Regulatory Fee Reports 

63,089 Regulatory fee report for quarter ended March 31, Line 1 

10. Regulatory fee report for quarter ended June 30, Line 1 71,875 

11. Regulatory fee report for quarter ended September 30, Line 1 59,334 

12. Regulatory fee report for quarter ended December 31, Line 1 60,485 
13. Total NC jurisdictional revenues for the year reported on regulatory fee reports (Sum of 

Lines 9 through 12) 254,783 

14 Total operating revenues [Page 14, Line 1, Column (d)] 254,783 

15. Difference between regulatory fee reports and Annual Report (Line 13 minus Line 14) 0 

Explanation of Difference(s) 
(Include a brief written description of each difference) 

16. 

17. 

18. 

19. 

20. Total difference(s) (Sum of Lines 16 through 19 - Should be equal to Line 15) 0 
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BOND INFORMATION 

(Note: If more lines are needed for additional bonds, attach supplementary sheets.) 

For each bond (certificate of deposit, letter of credit, etc.) posted, list the following: 

Line 
No. 

Form of Bond 
(CD, Letter of Credit, 

or Surety) 
Issuer 

of Surety 
Amount of 

Bond 
Is the Bond 

Still in Effect? 
Date of 

Next Renewal 

1. Insurance Bond Hartford Fire Insurance Co 200,000 YES 10/10/2021 

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18 --7 I 

Signature and Title:  
ckrbilt.r cAki t k- tes cck rni1112,LAA /...Le.- ,,,, ,,

Sworn to and subscribed to me 
rrond L. Go Ithcb , Matnacic r 4,,,-,-.',......J.A..K...0,96,sks,,, NOTARIZATION 

.!!' ,1/41.- ... , -..... cf,,s.
this the  „..? 0/  day of  Pvr‘k ...?coR t J. z.- / NOTARY ...- b..

PUBLIC : s 
REG. #7556642 1.,. 

CC: , ELT/15 cf 

MY.  0  C0MMISSI0N.  ......: 7

-',„, 44,  •'._• • ,,,, ...0O*4 • % 
My Commission expires:  „,.0,5143 v— i i,„"vvEALTH ,,,,,,,„4 

,,,, JIM I, Ott 
,,,, 

Nota Pub is 

Date:  5/  4 Y/1.2 / 

IMPORTANT: Rule R7-37(g) and Rule R10-24(g) require water and sewer companies to attach a separate notarized 
statement to its Annual Report stating the amount of each bond, whether the bond is still in effect, and the date of next 
renewal. Completion of the above meets this requirement. 
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SYSTEM AND OPERATOR STATUS (WATER) 

Subdivision or System County 
Number of 

Wells 
Certified Operator 

In Responsible Charge 
>50* 
miles 

* Check if more than 50 miles from residence of Operator in Responsible Charge (ORC). 

NOT APPLICABLE 
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REGULATORY ENFORCEMENT REPORT 

List any notice of violation during the reporting year from any regulatory agency (County Health Department, DWQ, 
DEH, EPA, etc.) Use additional pages, if necessary 

WATER OPERATIONS 
System 
ID No. System Name 

Date of 
Notice Type of Violation 

Resolved? 
(Y/N) 

SEWER OPERATIONS 

NPDES or 
Nondischarge 

Permit No. System Name 
Date of 
Notice Type of Violation 

Resolved? 
(Y/N) 

WQ0014306 Sandler @ Mill Run NONE 
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DESCRIPTION OF WATER PROPERTY IN SERVICE BY SYSTEM 

Provide the following information for each water system listed in alphabetical order by system name Please repeat the system name on each line, as needed. 

System Name 

Master System 
Name (If 

Interconnected) 

Description of 
Wells In 
Service 

Well 
Pumping 
Capacity 

(gpm) 
Treatment of 

Water 

Storage 
Tank 

Description 

Volume of 
Storage Tank 

(Gallons) 
Diameter of 

Mains 
Length of 

Mains (LF) 
Size of 
Meters 

Number of 
Meters In 

Use 

Number of 
Service 

Connections 
(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) (I) 

NOT APPLICABLE 
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Provide the 

DESCRIPTION OF SEWER TREATMENT AND DISPOSAL PROPERTY IN SERVICE BY SYSTEM 

line, as needed. following information for each sewer system listed in alphabetical order by system name. Please repeat the system name on each 

System Name 
Master System Name (If 

Interconnected) 

Sewer Treatment Plant 
Type / Description 
(extended aeration, 
lagoon, MBR, etc.) 

Built Capacity of 
Treatment Plant 
(gallons per day) 

Permitted 
Treatment Capacity 

(gallons per day) 

Method of 
Effluent Disposal 
(discharge, spray 

irrigation, infiltration ponds, 
etc.) 

Built Effluent 
Disposal Capacity 
(gallons per day) 

Permitted 
Effluent 

Disposal Capacity 
(gallons per day) 

(a) (b) (c) (d) (e) (f) (g) (h) 

Eagle Creek N/A Extended Aeration 350,000 175,000 Spray Irrigation 262,625 262,625 
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Provide the following information 

DESCRIPTION OF SEWER COLLECTION PROPERTY IN SERVICE BY SYSTEM 

the system name on each line, as needed. for each sewer system listed in alphabetical order by system name. Please repeat 

System Name 

Sewer 
Pumping Stations 

Description 

Sewer 
Pumping 
Capacity 

(gpm) 

Single Building / Household 
Sewer Pumping Equipment 

Type / Description 

Number of 
Single 

Building / 
Household 

Pumps 

Diameter of 
Force 
Mains 

Length of 
Force Mains 

(LF) 

Diameter of 
Gravity 
Mains 

Length of 
Gravity 

Mains (LF) 

Number of 
Service 

Taps In Use 

Number of 
Service Taps 

Installed 

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k) 

Eagle Creek Air Vac 875,000 Air Vac 208 416 416 
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VERIFICATION UNDER OATH REGARDING ACCURACY OF REPORT 

(NOTE: THIS VERIFICATION SHALL BE COMPLETED BY EITHER THE CHIEF EXECUTIVE OFFICER, A SENIOR 
LEVEL FINANCIAL OFFICER, OR THE RESPONSIBLE ACCOUNTING OFFICER.) 

I, Perry Hohman, state and attest that the attached Annual Report to the 
North Carolina Utilities Commission is filed on behalf of Sandler Utilities at Mill 
Run, LLC as required by the North Carolina Utilities Commission; that I have 
reviewed said Report and, in the exercise of due diligence, have made reasonable 
inquiry into the accuracy of the information provided therein; and that, to the best of 
my knowledge, information, and belief, all of the information contained therein is 
accurate and true, no material information or fact has been knowingly omitted or 
misstated therein, and all of the information contained in said Report has been 
prepared and presented in accordance with all applicable North Carolina General 
Statutes, Commission Rules, and Commission Orders. 

Signkfi3- of Person Making Verification 

Controller 

Job Title 

Date 

NOTARIZATION 
Sworn to and subscribed to me 
this the  c:,./  day of4prkLAgO_______ 

o ary Public 

My Commission expires:  , :p1.48)/,-4Q2:,1-

, , S. J Ak ,o , 

REG. #7556642CA, 
E 

: MY 

EXPIRES 
ISSION!PIR S.: 74, 

02/28/2025 •••_,? 
O ,,,, • q-, 

'1'11/, 41 H„„,,,,,, 

LTH OC. 
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UTILITY, EFFLUENT, AND FORCE MAIN EASEMENT AND IRRIGATION AGREEMENT 

RETURN TO: 

Currituck Water & Sewer, LLC 

4700 Homewood Ct., Suite 108 

Raleigh, NC 27609 

This UTILITY, EFFLUENT, AND FORCE MAIN EASEMENT AND IRRIGATION 

AGREEMENT (the "Effluent Easement") is made and entered into as of the 31st day of March, 

2021, by Paasch Developments, LLC ("Golf Club"), and Currituck Water & Sewer, LLC, a North 

Carolina limited liability company ("Utility Company"). 

WITNESSETH: 

THAT WHEREAS, Sandler Utilities at Mill Run, LLC is the current owner of the wastewater 

system (defined below); and 

WHEREAS, TATE TERRACE REALTY INVESTORS, INC., a Virginia corporation, and 

JERNIGAN ENTERPRISES, a North Carolina general partnership executed that certain Contract 

and Agreement, dated October 21, 1996, relating to the development of certain real property 

more particularly described therein located in Currituck County, North Carolina; and 

WHEREAS, Jernigan assigned all of its right, title and interest in and to the Contract and the 

property to Mill Run Golf and Country Club, Inc.; and 

WHEREAS, TATE TERRACE REALTY INVESTORS, INC. conveyed those certain tracts of land 

being Tracts 1A, 1B, 1C, 1D and 1E as described in that plat entitled "Mill Run Exempt 

Subdivision" dated May 8, 1997 prepared by Bissell Professional Group and recorded in Plat 

Cabinet F, Slides 166, 167 and 168 of Currituck County, North Carolina, Public Registry, the 

same being a portion of that property acquired by Tate Terrace Realty Investors, Inc. by Deed 

recorded June 17, 1994 in Deed Book 342, Page 296, Currituck County Public Registry to Mill 

Run Golf and Country Club, Inc. pursuant to that certain Deed, dated June 20,1997 duly 

recorded in the Office of Register of Deeds of Currituck County, North Carolina; and 

WHERAS, contemporaneous with the execution of the Deed, Tate Terrace Reality Investors, Inc. 

and Mill Run Golf and Country Club, LLC executed that certain Agreement regarding 

Restrictive Covenants, dated June 20, 1997, and recorded in Deed Book 407, Page 331; and 

WHEREAS, contemporaneous with the execution of the Deed, Tate Terrace Reality Investors, 

Inc. and Mill Run Golf and Country Club, LLC executed that Contract Addendum and 

Agreement date June 20, 1997 , and recorded in Deed Book 407, Page 338; and 

UTILITY, EFFLUENT, AND FORCE MAIN EASEMENT AND IRRIGATION AGREEMENT 

RETURN TO:  

Currituck Water & Sewer, LLC 

4700 Homewood Ct., Suite 108 

Raleigh, NC 27609 

 

This UTILITY, EFFLUENT, AND FORCE MAIN EASEMENT AND IRRIGATION 

AGREEMENT (the "Effluent Easement") is made and entered into as of the _____ day of March, 

2021, by Paasch Developments, LLC (“Golf Club”), and Currituck Water & Sewer, LLC, a North 

Carolina limited liability company ("Utility Company"). 

WITNESSETH: 

THAT WHEREAS, Sandler Utilities at Mill Run, LLC is the current owner of the wastewater 

system (defined below); and 

WHEREAS, TATE TERRACE REALTY INVESTORS, INC., a Virginia corporation, and 

JERNIGAN ENTERPRISES, a North Carolina general partnership executed that certain Contract 

and Agreement, dated October 21, 1996, relating to the development of certain real property 

more particularly described therein located in Currituck County, North Carolina; and 

WHEREAS, Jernigan assigned all of its right, title and interest in and to the Contract and the 

property to Mill Run Golf and Country Club, Inc.; and 

WHEREAS, TATE TERRACE REALTY INVESTORS, INC. conveyed those certain tracts of land 

being Tracts 1A, 1B, 1C, 1D and 1E as described in that plat entitled “Mill Run Exempt 

Subdivision” dated May 8, 1997 prepared by Bissell Professional Group and recorded in Plat 

Cabinet F, Slides 166, 167 and 168 of Currituck County, North Carolina, Public Registry, the 

same being a portion of that property acquired by Tate Terrace Realty Investors, Inc. by Deed 

recorded June 17, 1994 in Deed Book 342, Page 296, Currituck County Public Registry to Mill 

Run Golf and Country Club, Inc. pursuant to that certain Deed, dated June 20,1997 duly 

recorded in the Office of Register of Deeds of Currituck County, North Carolina; and  

WHERAS, contemporaneous with the execution of the Deed, Tate Terrace Reality Investors, Inc. 

and Mill Run Golf and Country Club, LLC executed that certain Agreement regarding 

Restrictive Covenants, dated June 20, 1997, and recorded in Deed Book 407, Page 331; and 

WHEREAS, contemporaneous with the execution of the Deed, Tate Terrace Reality Investors, 

Inc. and Mill Run Golf and Country Club, LLC executed that Contract Addendum and 

Agreement date June 20, 1997 , and recorded in Deed Book 407, Page 338; and  
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WHEREAS, contemporaneous with the execution of the Deed, Mill Run Golf and Country Club, 

LLC executed that certain Performance Deed of Trust, dated June 20, 1997, and recorded in 

Deed Book 407, Page 361, in favor of Tate Terrace Reality Investors, Inc.; and 

WHEREAS, Tate Terrace Realty Investors, Inc., with the consent of Mill Run Golf and County 

Club, LLC, assigned all of the right, title, interest and obligation to and under the Agreement, 

the Contract, the Contract Addendum and the Deed of Trust to Sandler at Mill Run, LLC., as 

evidenced and recorded in Deed Book 422, Page 297 in Currituck County Public Registry; and 

WHEREAS, Sandler at Mill Run, LLC conveyed to Sandler Utilities at Mill Run, LLC., via the 

March 1999 Agreement, among other property, the all rights possessed by Sandler at Mill Run, 

LLC under the Contract [dated October 21, 1996], Contract Addendum [dated June 20,1997], 

and recorded at the Office of Register of Deeds of Currituck County, North Carolina in Deed 

Book 407, Page 338 

WHEREAS, Sandler Utilities at Mill Run, LLC and Utility Company have entered into the 

Acquisition Agreement (defined below) whereby Utility Company will acquire certain 

Wastewater facilities to serve Eagle Creek (defined below) and the surrounding area, and own 

and operate the facilities as a utility company regulated by the Commission (defined below) 

and DEQ (defined below) for wastewater service, including all of the rights and easements 

detailed in the aforementioned Contract and Contract Addendum; and 

WHEREAS, Utility Company is in the business of providing water and wastewater services, 

such as Eagle Creek, and 

WHEREAS, the Golf Club owns and operates an Effluent Irrigation System (defined below) that 

is utilizing reuse quality effluent from the Eagle Creek Wastewater System to irrigate the golf 

course and other areas, and 

WHEREAS, both Golf Club and Utility Company desire to revise, amend, and restate those 

certain rights and obligations as more fully detailed in the Contract, the Contract Addendum, 

referenced herein, in order to update and modify the rights and obligations of the Parties to 

make it more consistent with the current operation and maintenance of the wastewater 

collection, treatment and disposal system; and 

WHEREAS, the Utility Company is preparing to install new force mains that will bring 

wastewater from off-site developments and return reuse water to off-site disposal areas, a 

portion of which will cross the golf course property, 

NOW, WHEREFORE, in consideration of good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Golf Club, Sandler Utilities at Mill Run, LLC 

and Utility Company intending to be legally bound, agree as follows: 

WHEREAS, contemporaneous with the execution of the Deed, Mill Run Golf and Country Club, 

LLC executed that certain Performance Deed of Trust, dated June 20, 1997, and recorded in 

Deed Book 407, Page 361, in favor of Tate Terrace Reality Investors, Inc.; and  

WHEREAS, Tate Terrace Realty Investors, Inc., with the consent of Mill Run Golf and County 

Club, LLC, assigned all of the right, title, interest and obligation to and under the Agreement, 

the Contract, the Contract Addendum and the Deed of Trust to Sandler at Mill Run, LLC., as 

evidenced and recorded in Deed Book 422, Page 297 in Currituck County Public Registry; and 

WHEREAS, Sandler at Mill Run, LLC conveyed to Sandler Utilities at Mill Run, LLC., via the 

March 1999 Agreement, among other property, the all rights possessed by Sandler at Mill Run, 

LLC under the Contract [dated October 21, 1996], Contract Addendum [dated June 20,1997], 

and recorded at the Office of Register of Deeds of Currituck County, North Carolina in Deed 

Book 407, Page 338  

WHEREAS, Sandler Utilities at Mill Run, LLC and Utility Company have entered into the 

Acquisition Agreement (defined below) whereby Utility Company will acquire certain 

Wastewater facilities to serve Eagle Creek (defined below) and the surrounding area, and own 

and operate the facilities as a utility company regulated by the Commission (defined below) 

and DEQ (defined below) for wastewater service, including all of the rights and easements 

detailed in the aforementioned Contract and Contract Addendum; and 

WHEREAS, Utility Company is in the business of providing water and wastewater services, 

such as Eagle Creek, and  

WHEREAS, the Golf Club owns and operates an Effluent Irrigation System (defined below) that 

is utilizing reuse quality effluent from the Eagle Creek Wastewater System to irrigate the golf 

course and other areas, and 

WHEREAS, both Golf Club and Utility Company desire to revise, amend, and restate those 

certain rights and obligations as more fully detailed in the Contract, the Contract Addendum, 

referenced herein, in order to update and modify the rights and obligations of the Parties to 

make it more consistent with the current operation and maintenance of the wastewater 

collection, treatment and disposal system; and 

WHEREAS, the Utility Company is preparing to install new force mains that will bring 

wastewater from off-site developments and return reuse water to off-site disposal areas, a 

portion of which will cross the golf course property,  

NOW, WHEREFORE, in consideration of good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Golf Club, Sandler Utilities at Mill Run, LLC 

and Utility Company intending to be legally bound, agree as follows: 
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1. Definitions. 

a. "Acquisition Agreement" shall mean that certain Agreement for the transfer and 

operation of the Wastewater Utility System, dated as of April , 2021, 

executed between Sandler Utilities at Mill Run, LLC and Utility Company. 

b. "Eagle Creek" shall mean the property known as the Eagle Creek community 

located off Survey Road in Currituck County, North Carolina, which shall consist 

of approximately 429 residential lots, school and a golf clubhouse, athletic fields, 

trail system and other recreation and amenity areas. 

c. "DEQ" shall mean the North Carolina Department of Environmental Quality. 

d. "Effluent Easement" shall mean this Effluent and Force Main Easement and 

Irrigation Agreement, including all exhibits and schedules hereto, if any, as may 

be amended from time to time over: 

i. Tract 1E - Parcel ID: 0015000084D0000[Global PIN: 8031-01-4061]; 

ii. Tract 1D - Parcel ID: 0016000001A0000[Global PIN: 8030-19-9824]; 

iii. Tract 1C - Parcel ID: 0015000084C0000[Global PIN: 8031-41-8248]; 

iv. Tract 1A — Parcel ID: 0015000084A0000[Global PIN: 8031-43-7597]; 

v. Tract 1B — Parcel ID: 0015000084B0000[Global PIN: 8031-53-1728]; 

and including all certain tracts of land containing 159.91 acres in Moyock 

Township, Currituck County North Carolina as shown on "Mill Run Exempt 

Subdivision" plat, dated May 8, 1997 by Bissell Professional Group, and recorded 

on plat book '1244, Pages 459, and Plat Cabinet F, Slides 166, 167, and 168 of 

Currituck County, North Carolina Registry to which reference is hereby made 

for a more particular description. 

e. "Effluent Infiltration and Storage Pond" shall mean the 7.4 million gallon 

irrigation water storage pond, owned and operated by Utility Company in which 

the Reuse Effluent (as defined below) will be stored after treatment at the 

WWWTP (as defined below), and from which the Reuse Effluent will then be 

pumped to be sprayed on the Spray Areas (as defined below). 

f. "Golf Course" shall mean the golf course and areas appurtenant to the golf course 

at Eagle Creek owned by Golf Club, including Golf Course rough, buffers, cart 

paths and access areas. 

g. "NCUC" shall mean the North Carolina Utilities Commission. 

h. "Permit" shall mean the permit for the operation of the Wastewater Treatment 

System and Spray Irrigation Facilities. (each as defined below) issued by DEQ as 

the same may be modified or renewed from time to time. 

i. "Reuse Water" shall mean the wastewater that has been treated by Utility 

Company to the point that it meets the quality standards required by the permit. 

j. "Reuse Water Pumping Station shall mean that certain pump house, pumps and 

controls to be located near the Reuse Water Irrigation and Storage Pond, the 

1. Definitions. 

a. ''Acquisition Agreement" shall mean that certain Agreement for the transfer and 

operation of the Wastewater Utility System, dated as of April ____ , 2021, 

executed between Sandler Utilities at Mill Run, LLC and Utility Company. 

b. "Eagle Creek” shall mean the property known as the Eagle Creek community 

located off Survey Road in Currituck County, North Carolina, which shall consist 

of approximately 429 residential lots, school and a golf clubhouse, athletic fields, 

trail system and other recreation and amenity areas. 

c. "DEQ" shall mean the North Carolina Department of Environmental Quality. 

d. "Effluent Easement" shall mean this Effluent and Force Main Easement and 

Irrigation Agreement, including all exhibits and schedules hereto, if any, as may 

be amended from time to time over: 

i. Tract 1E - Parcel ID: 0015000084D0000[Global PIN: 8031-01-4061];  

ii. Tract 1D - Parcel ID: 0016000001A0000[Global PIN: 8030-19-9824];  

iii. Tract 1C - Parcel ID: 0015000084C0000[Global PIN: 8031-41-8248];  

iv. Tract 1A – Parcel ID: 0015000084A0000[Global PIN: 8031-43-7597];  

v. Tract 1B – Parcel ID: 0015000084B0000[Global PIN: 8031-53-1728];  

and including all certain tracts of land containing 159.91 acres in Moyock 

Township, Currituck County North Carolina as shown on “Mill Run Exempt 

Subdivision“ plat, dated May 8, 1997 by Bissell Professional Group, and recorded 

on plat book ‘1244, Pages 459, and Plat Cabinet F, Slides 166, 167, and 168 of 

Currituck County, North Carolina Registry to which reference is hereby made 

for a more particular description. 

e. "Effluent Infiltration and Storage Pond" shall mean the 7.4 million gallon 

irrigation water storage pond, owned and operated by Utility Company in which 

the Reuse Effluent (as defined below) will be stored after treatment at the 

WWWTP (as defined below), and from which the Reuse Effluent will then be 

pumped to be sprayed on the Spray Areas (as defined below). 

f. "Golf Course" shall mean the golf course and areas appurtenant to the golf course 

at Eagle Creek owned by Golf Club, including Golf Course rough, buffers, cart 

paths and access areas. 

g. "NCUC” shall mean the North Carolina Utilities Commission. 

h. "Permit" shall mean the permit for the operation of the Wastewater Treatment 

System and Spray Irrigation Facilities. (each as defined below) issued by DEQ, as 

the same may be modified or renewed from time to time. 

i. "Reuse Water" shall mean the wastewater that has been treated by Utility 

Company to the point that it meets the quality standards required by the permit. 

j. "Reuse Water Pumping Station shall mean that certain pump house, pumps and 

controls to be located near the Reuse Water Irrigation and Storage Pond, the 
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function of which will be to pump Reuse Water to and through the Spray 

Irrigation Facilities at Eagle Creek. 

k. "Spray Areas" being all that certain tracts of land Tracts 1A, 1B, 1C, 1D and 1E 

containing 159.61 acres in Moyock Township, Currituck County North Carolina 

as shown on "Mill Run Exempt Subdivision" plat, dated May 8, 1997 by Bissell 

Professional Group, and recorded on plat book '1244, Pages 459, and Plat Cabinet 

F, Slides 166, 167, and 168 of Currituck County, North Carolina Registry to which 

reference is hereby made for a more particular description and generally shall 

mean all areas on the Golf Course, Golf Course buffers, Golf Course rough, Golf 

Course cart paths, and Golf Course access areas, and other specific tracts of land 

at the Eagle Creek Golf Club that have been or could be permitted by DEQ for 

spray irrigation of Reuse Water. 

1. "Spray Irrigation Facilities" shall mean all Reuse Water irrigation lines, Reuse 

Water Pumping Station, pumps, booster pumps, irrigation• and spray devices, 

controls and other devices used in the application of Reuse Water from the 

Effluent Irrigation and Storage Pond, as shown on Exhibit A - Irrigation Plan 

Layout dated February 4, 1998 and prepared by Bissell Professional Group, upon 

the Spray Areas located within Eagle Creek, together with all the appurtenant 

easements. 

m. "Utility Easement Area" " being all that certain tracts of land Tracts 1A, 1B, 1C, 

1D and 1E containing 159.61 acres in Moyock Township, Currituck County 

North Carolina as shown on "Mill Run Exempt Subdivision" plat, dated May 8, 

1997 by Bissell Professional Group, and recorded on plat book '1244, Pages 459, 

and Plat Cabinet F, Slides 166, 167, and 168 of Currituck County, North Carolina 

Registry to which reference is hereby made for a more particular description and 

generally shall mean all areas on the Golf Course, Golf Course buffers, Golf 

Course rough, Golf Course cart paths, and Golf Course access areas, and other 

specific tracts of land at the Eagle Creek Golf Club that have been or could be 

permitted by DEQ for spray irrigation of Reuse Water. 

n. "Wastewater Treatment System" shall mean the WWTP, the collection system 

that delivers wastewater to the WWTP, the Reuse Water Irrigation and Storage 

Pond, the upset pond, all lift stations, the Reuse Water Pump Station and other 

facilities used in the collection, treatment, holding and disposal of recovered 

water, except the Spray Irrigation Facilities. 

o. WWTP shall mean the wastewater treatment plant located within the Eagle 

Creek development. 

2. Utility Easements 

a. Golf Club hereby grants such Utility Easements over the Golf Course Property in 

favor of Utility Company and its successors and assigns as are necessary for 

Utility Company's collection, treatment and disposal of wastewater for the 

function of which will be to pump Reuse Water to and through the Spray 

Irrigation Facilities at Eagle Creek. 

k. "Spray Areas" being all that certain tracts of land Tracts 1A, 1B, 1C, 1D and 1E 

containing 159.61 acres in Moyock Township, Currituck County North Carolina 

as shown on “Mill Run Exempt Subdivision“ plat, dated May 8, 1997 by Bissell 

Professional Group, and recorded on plat book ‘1244, Pages 459, and Plat Cabinet 

F, Slides 166, 167, and 168 of Currituck County, North Carolina Registry to which 

reference is hereby made for a more particular description and generally shall 

mean all areas on the Golf Course, Golf Course buffers, Golf Course rough, Golf 

Course cart paths, and Golf Course access areas, and other specific tracts of land 

at the Eagle Creek Golf Club that have been or could be permitted by DEQ for 

spray irrigation of Reuse Water.   

l. "Spray Irrigation Facilities" shall mean all Reuse Water irrigation lines, Reuse 

Water Pumping Station, pumps, booster pumps, irrigation· and spray devices, 

controls and other devices used in the application of Reuse Water from the 

Effluent Irrigation and Storage Pond, as shown on Exhibit A – Irrigation Plan 

Layout dated February 4, 1998 and prepared by Bissell Professional Group, upon 

the Spray Areas located within Eagle Creek, together with all the appurtenant 

easements. 

m. “Utility Easement Area” " being all that certain tracts of land Tracts 1A, 1B, 1C, 

1D and 1E containing 159.61 acres in Moyock Township, Currituck County 

North Carolina as shown on “Mill Run Exempt Subdivision“ plat, dated May 8, 

1997 by Bissell Professional Group, and recorded on plat book ‘1244, Pages 459, 

and Plat Cabinet F, Slides 166, 167, and 168 of Currituck County, North Carolina 

Registry to which reference is hereby made for a more particular description and 

generally shall mean all areas on the Golf Course, Golf Course buffers, Golf 

Course rough, Golf Course cart paths, and Golf Course access areas, and other 

specific tracts of land at the Eagle Creek Golf Club that have been or could be 

permitted by DEQ for spray irrigation of Reuse Water. 

n. “Wastewater Treatment System" shall mean the WWTP, the collection system 

that delivers wastewater to the WWTP, the Reuse Water Irrigation and Storage 

Pond, the upset pond, all lift stations, the Reuse Water Pump Station and other 

facilities used in the collection, treatment, holding and disposal of recovered 

water, except the Spray Irrigation Facilities. 

o. WWTP shall mean the wastewater treatment plant located within the Eagle 

Creek development. 

2. Utility Easements 

a. Golf Club hereby grants such Utility Easements over the Golf Course Property in 

favor of Utility Company and its successors and assigns as are necessary for 

Utility Company’s collection, treatment and disposal of wastewater for the 

DocuSign Envelope ID: 6EE6BB1B-9B37-430E-89A2-6E4D3B9D21A4

mmeyers
Sandler


mmeyers
CWS




DocuSign Envelope ID: 6EE6BB1B-9B37-430E-89A2-6E4D3B9D21A4 

purpose of constructing, laying, maintaining, installing, repairing, operating, 

upgrading, and replacing wastewater collection, treatment and disposal facilities 

which are necessary and/or required to provide wastewater service to Utility 

Company customers. Golf Club agrees that Utility Company notify Golf Club of 

the location of utility easement and that Golf Club will agree in good faith to the 

location of the underground utility easements across the Golf Course Property 

provided, however, no such utility easement shall be established in locations 

which unduly interfere with the operation of the Golf Course. The facilities 

constructed or to be constructed shall not unduly interfere with the construction 

of any improvements constructed or to be constructed on the Golf Course 

Property. 

b. Golf Club hereby grants to Utility Company, its successors and assigns access for 

connection to any and all wastewater lines, irrigation lines, mains, pipes, laterals, 

lift stations, pump stations, and appurtenances. 

c. Force Main Route. In accordance with the notification provision contained 

herein, Utility Company intends to construct a wastewater force main through 

the Easement Area. The route for the force main is shown on Exhibit B -

Proposed Land Development Plan dated February 17, 2021. 
3. Treatment and Storage. 

a. Utility Company will treat wastewater in its WWTP and discharge the recovered 

water into the Reuse Water Irrigation and Storage Pond. The Reuse Water will 

be treated by Utility Company to meet appropriate standards established by 

DWQ in its Permit No. WQ 0014306, and any modified or successive permits 

issued by DEQ. The amount of flow based upon the DWQ application for 

approval is permitted to be 350,000 gallons per day ("gpd"). 

4. Withdrawal and Spray Irrigation. 

a. Golf Club shall be responsible for operation maintenance, and repair of the: 

Reuse Effluent Pumping Station that withdraws the Reuse Effluent from the 

Reuse Water Irrigation and Storage Pond and for the daily operation of the Spray 

Irrigation Facilities, as shown Exhibit C, under the direction of Utility Company's 

certified spray irrigation operator. 

5. Spraying Activities and Reports. 

a. Golf Club will cause its superintendent to spray the Reuse Water onto the DEQ 

approved Spray Areas. The spray irrigation shall be performed in compliance 

with all DEQ requirements subject to oversight by Utility Company's and Utility 

Company's certified spray irrigation operator as the DEQ permittee. Golf Club 

will cause its superintendent to provide to Utility Company all of its monthly 

application rates including amounts withdrawn from the Reuse Water Irrigation 

and Storage Pond, amounts sprayed on each DEQ approved Spray Area, 

application rates and all other Reuse Water spray irrigation information 

purpose of constructing, laying, maintaining, installing, repairing, operating, 

upgrading, and replacing wastewater collection, treatment and disposal facilities 

which are necessary and/or required to provide wastewater service to Utility 

Company customers.  Golf Club agrees that Utility Company notify Golf Club of 

the location of utility easement and that Golf Club will agree in good faith to the 

location of the underground utility easements across the Golf Course Property 

provided, however, no such utility easement shall be established in locations 

which unduly interfere with the operation of the Golf Course.  The facilities 

constructed or to be constructed shall not unduly interfere with the construction 

of any improvements constructed or to be constructed on the Golf Course 

Property. 

b. Golf Club hereby grants to Utility Company, its successors and assigns access for 

connection to any and all wastewater lines, irrigation lines, mains, pipes, laterals, 

lift stations, pump stations, and appurtenances. 

c. Force Main Route.  In accordance with the notification provision contained 

herein, Utility Company intends to construct a wastewater force main through 

the Easement Area.  The route for the force main is shown on Exhibit B - 

Proposed Land Development Plan dated February 17, 2021. 

3. Treatment and Storage.  

a. Utility Company will treat wastewater in its WWTP and discharge the recovered 

water into the Reuse Water Irrigation and Storage Pond.  The Reuse Water will 

be treated by Utility Company to meet appropriate standards established by 

DWQ in its Permit No. WQ 0014306, and any modified or successive permits 

issued by DEQ. The amount of flow based upon the DWQ application for 

approval is permitted to be 350,000 gallons per day ("gpd"). 

4. Withdrawal and Spray Irrigation.  

a. Golf Club shall be responsible for operation maintenance, and repair of the: 

Reuse Effluent Pumping Station that withdraws the Reuse Effluent from the 

Reuse Water Irrigation and Storage Pond and for the daily operation of the Spray 

Irrigation Facilities, as shown Exhibit C, under the direction of Utility Company’s 

certified spray irrigation operator. 

5. Spraying Activities and Reports.  

a. Golf Club will cause its superintendent to spray the Reuse Water onto the DEQ 

approved Spray Areas. The spray irrigation shall be performed in compliance 

with all DEQ requirements subject to oversight by Utility Company’s and Utility 

Company’s certified spray irrigation operator as the DEQ permittee. Golf Club 

will cause its superintendent to provide to Utility Company all of its monthly 

application rates including amounts withdrawn from the Reuse Water Irrigation 

and Storage Pond, amounts sprayed on each DEQ approved Spray Area, 

application rates and all other Reuse Water spray· irrigation information 
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required on Utility Company's monthly reports to DEQ. This information shall 

be provided in a timely manner each month. 

6. Maintaining Effluent Storage Pond Level. 

a. Utility Company shall require its certified spray irrigation system operator to 

monitor the level of the reuse water in the Reuse Water Irrigation and Storage 

Pond and to maintain the level in the Reuse Water Irrigation and Effluent 

Storage Pond at or below the DEQ required freeboard. During the spring, 

summer, winter and fall months, Golf Club shall remove Reuse Water from the 

Reuse Water Irrigation and Storage Pond and spray it onto the Spray Area to the 

maximum extent practicable, so as to maximize storage capacity for winter 

months when demand for irrigation water is low. During winter months, Golf 

Club shall remove Reuse Water from the Reuse Water Irrigation and Storage 

Pond and spray it onto the Spray Area as conditions permit. Notwithstanding 

the foregoing, nothing in this Agreement shall be construed to require Golf Club 

or its superintendent to take any action that would constitute a violation of the 

Permit or of any law or regulation. 

7. Minimum Required Withdrawal. 

a. Golf Club shall cause its superintendent to remove from the Reuse Water 

Irrigation and Storage Pond and spray onto the Spray Areas all of the available 

Reuse Effluent up to a maximum annual amount of 117 million gallons. Should 

DEQ approve a flow reduction for the Wastewater Treatment System, there will 

not be a reduction in the 117 million gallons Golf Club is required to spray onto 

the Spray Areas on an annual basis. [note: currently the Eagle Creek system 

allows the irrigation of up to 262,625 gpd based on installed irrigation, which 

could be increased to the permit number of 321,000 gpd with additional spray 

heads.] 

b. From time to time, there may not be enough Reuse Water to adequately irrigate 

the Golf Course. When there is an inadequate supply of Reuse Water, Golf Club 

in its reasonable discretion shall have: the right to pump water from other Utility 

Company approved sources into the Reuse Water Irrigation and Storage Pond, 

which shall be used to irrigate the Spray Areas. 

c. Golf Club is currently and shall continue spraying Reuse Water onto the Spray 

Areas. 

d. At such time in the future as additional Reuse Water becomes available beyond 

the 117 million gallons on an annual basis, then Golf Club shall have first option 

in Golf Club's reasonable discretion to utilize this additional Reuse Water for 

spray irrigation on the Spray Areas while complying with the DEQ Permits. 

8. Utility Company's Right to Assume Spraying Operations. 

a. Golf Club shall operate the Spray Irrigation Facilities in such a manner and with 

sufficient frequency to distribute Reuse Water in accordance with Section 6. If, in 

required on Utility Company’s monthly reports to DEQ. This information shall 

be provided in a timely manner each month. 

6. Maintaining Effluent Storage Pond Level.  

a. Utility Company shall require its certified spray irrigation system operator to 

monitor the level of the reuse water in the Reuse Water Irrigation and Storage 

Pond and to maintain the level in the Reuse Water Irrigation and Effluent 

Storage Pond at or below the DEQ required freeboard. During the spring, 

summer, winter and fall months, Golf Club shall remove Reuse Water from the 

Reuse Water Irrigation and Storage Pond and spray it onto the Spray Area to the 

maximum extent practicable, so as to maximize storage capacity for winter 

months when demand for irrigation water is low. During winter months, Golf 

Club shall remove Reuse Water from the Reuse Water Irrigation and Storage 

Pond and spray it onto the Spray Area as conditions permit. Notwithstanding 

the foregoing, nothing in this Agreement shall be construed to require Golf Club 

or its superintendent to take any action that would constitute a violation of the 

Permit or of any law or regulation. 

7. Minimum Required Withdrawal. 

a. Golf Club shall cause its superintendent to remove from the Reuse Water 

Irrigation and Storage Pond and spray onto the Spray Areas all of the available 

Reuse Effluent up to a maximum annual amount of 117 million gallons. Should 

DEQ approve a flow reduction for the Wastewater Treatment System, there will 

not be a reduction in the ____ million gallons Golf Club is required to spray onto 

the Spray Areas on an annual basis. [note:  currently the Eagle Creek system 

allows the irrigation of up to 262,625 gpd based on installed irrigation, which 

could be increased to the permit number of 321,000 gpd with additional spray 

heads.] 

b. From time to time, there may not be enough Reuse Water to adequately irrigate 

the Golf Course. When there is an inadequate supply of Reuse Water, Golf Club 

in its reasonable discretion shall have: the right to pump water from other Utility 

Company approved sources into the Reuse Water Irrigation and Storage Pond, 

which shall be used to irrigate the Spray Areas. 

c. Golf Club is currently and shall continue spraying Reuse Water onto the Spray 

Areas. 

d. At such time in the future as additional Reuse Water becomes available beyond 

the 117 million gallons on an annual basis, then Golf Club shall have first option 

in Golf Club’s reasonable discretion to utilize this additional Reuse Water for 

spray irrigation on the Spray Areas while complying with the DEQ Permits. 

8. Utility Company’s Right to Assume Spraying Operations.  

a. Golf Club shall operate the Spray Irrigation Facilities in such a manner and with 

sufficient frequency to distribute Reuse Water in accordance with Section 6. If, in 
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the reasonable opinion of Utility, Golf Club is not operating or maintaining the 

Spray irrigation Facilities in accordance with the terms of this Effluent Easement 

or DEQ requirements, then Utility Company shall give Golf Club written notice 

to make such repairs or improve such operation and maintenance procedures 

and, if Golf Club fails or refuses to do so within thirty (30) days after receipt of 

said written notice, then, at Utility Company's option, Utility Company shall 

have the right to enter the Spray Areas and undertake such responsibilities to the 

extent necessary to operate the Spray Irrigation Facilities to accomplish the 

purposes of this Effluent Easement, and charge Golf Club for the reasonable and 

necessary costs actually incurred thereby; provided, however, that nothing 

herein shall relieve Golf Club from the continuing obligation of operation and 

maintenance of Spray Irrigation Facilities. Should Utility assume the 

responsibility to operate and maintain the Spray Irrigation Facilities, it shall have 

no obligation to maintain the Spray Areas or Spray irrigation Facilities for any 

purpose other than the irrigation with •Reuse Water; provided, however, that 

Utility shall use commercially reasonable efforts to avoid damage to the Spray 

Irrigation Facilities and the Spray Areas. 

9. Testing and Inspections. 

a. Utility Company shall have the right, at "any time and upon reasonable notice to 

Golf Club to enter the Spray Areas and inspect and review the operation and 

maintenance of the Spray Irrigation Facilities, take tests including water samples, 

soil borings, and conduct other tests and monitoring of the Spray Areas 

(including the installation and maintenance of monitoring wells) in relation to 

the operations to be conducted under this Effluent easement; provided, however, 

that (i) Utility Company's testing and inspection activities on the Spray Areas 

shall not interfere with the intended use of the Spray Areas, and (ii) Utility 

Company shall use commercially reasonable efforts to avoid damage to the 

Spray Irrigation Facilities and the Spray Areas. 

10. Service Interruption. 

a. In the event of service interruptions caused by a malfunction of the WWTP, 

Utility Company shall exercise due diligence in completing the necessary repairs 

and restoring Reuse Water delivery to the Reuse Water Irrigation and Storage 

Pond. In the event of service interruption caused by a malfunction of the Spray 

Irrigation Facilities, Golf Club shall exercise due diligence in completing the 

necessary repairs and restoring Reuse Effluent irrigation to the Spray Areas 

failing which Utility Company may undertake such repairs as provided in 

Section 7 above. 

11. Grant of Easements. 

a. Golf Club hereby grants and conveys to Utility Company, its successors and 

assigns, a perpetual non-exclusive Utility, Effluent and Force Main and Irrigation 

the reasonable opinion of Utility, Golf Club is not operating or maintaining the 

Spray irrigation Facilities in accordance with the terms of this Effluent Easement 

or DEQ requirements, then Utility Company shall give Golf Club written notice 

to make such repairs or improve such operation and maintenance procedures 

and, if Golf Club fails or refuses to do so within thirty (30) days after receipt of 

said written notice, then, at Utility Company’s option, Utility Company shall 

have the right to enter the Spray Areas and undertake such responsibilities to the 

extent necessary to operate the Spray Irrigation Facilities to accomplish the 

purposes of this Effluent Easement, and charge Golf Club for the reasonable and 

necessary costs actually incurred thereby; provided, however, that nothing 

herein shall relieve Golf Club from the continuing obligation of operation and 

maintenance of Spray Irrigation Facilities. Should Utility assume the 

responsibility to operate and maintain the Spray Irrigation Facilities, it shall have 

no obligation to maintain the Spray Areas or Spray irrigation Facilities for any 

purpose other than the irrigation with ·Reuse Water; provided, however, that 

Utility shall use commercially reasonable efforts to avoid damage to the Spray 

Irrigation Facilities and the Spray Areas. 

9. Testing and Inspections.  

a. Utility Company shall have the right, at "any time and upon reasonable notice to 

Golf Club to enter the Spray Areas and inspect and review the operation and 

maintenance of the Spray Irrigation Facilities, take tests including water samples, 

soil borings, and conduct other tests and monitoring of the Spray Areas 

(including the installation and maintenance of monitoring wells) in relation to 

the operations to be conducted under this Effluent easement; provided, however, 

that (i) Utility Company’s testing and inspection activities on the Spray Areas 

shall not interfere with the intended use of the Spray Areas, and (ii) Utility 

Company shall use commercially reasonable efforts to avoid damage to the 

Spray Irrigation Facilities and the Spray Areas. 

10. Service Interruption.  

a. In the event of service interruptions caused by a malfunction of the WWTP, 

Utility Company shall exercise due diligence in completing the necessary repairs 

and restoring Reuse Water delivery to the Reuse Water Irrigation and Storage 

Pond. In the event of service interruption caused by a malfunction of the Spray 

Irrigation Facilities, Golf Club shall exercise due diligence in completing the 

necessary repairs and restoring Reuse Effluent irrigation to the Spray Areas 

failing which Utility Company may undertake such repairs as provided in 

Section 7 above. 

11. Grant of Easements.  

a. Golf Club hereby grants and conveys to Utility Company, its successors and 

assigns, a perpetual non-exclusive Utility, Effluent and Force Main and Irrigation 
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Easement as more fully described in this Effluent Easement within all the Areas: 

identified in the attached Exhibit B ("Easement Areas"). Golf Club shall not 

further encumber the Easement Areas, or engage in any activity therein, or grant 

any other interest or privilege therein to any other party, that would interfere 

with Utility Company's enjoyment of its rights or fulfillment of its obligations 

created by this Effluent Easement. Golf Club also grants and conveys to Utility 

Company, its successors and assigns, a perpetual non-exclusive easement for the 

purpose of installation, repair and maintenance of one or more force mains that 

will bring wastewater from off-site developments and return reuse water to off-

site disposal areas, following the general alignment shown on the attached 

Exhibit B ("Force main exhibit). Utility Company shall not interfere with the 

intended use of the golf course and shall use commercially reasonable efforts to 

avoid damage to the golf course, and shall make repairs following installation or 

repair of the force mains within 14 days of completion of installation or repair, to 

include restoration of any damaged turf. 

12. Right of Entry. 

a. Golf Club hereby grants to Utility Company a right of ingress, egress, regress 

and access to and from the Easement Areas, and over, across, upon, and through 

the Spray Areas, as necessary for Utility Company to enjoy the rights and to 

fulfill its obligations under this Effluent Easement. Utility Company right of 

ingress, egress, regress and access shall be non-exclusive; provided, however, 

Golf Club shall not interfere with or permit any other party to interfere with 

Utility Company's right of ingress. egress, regress, and access, which shall exist 

so long as this Effluent Easement remains in force and shall inure to the benefit 

of Utility Company's successors and assigns. In the exercise of Utility Company's 

right of ingress, egress, regress, and access, Utility Company shall where 

possible, use existing roads, paths, and other ways of travel to and from the 

Spray Areas. Utility Company shall have no obligation to maintain such roads, 

paths, or other ways of travel, but shall exercise ordinary care in its use of the 

same. Where roads, paths, or other ways of travel do not exist, Golf Club shall 

make reasonable efforts to specify ways of travel for Utility Company use so as 

to permit Utility Company to enjoy the privileges and fulfill the obligations 

created by this Effluent Easement without undue interference. Utility Company 

shall use its best efforts to conduct its activities on the Spray Areas and in the 

Easement Areas so as to avoid any unreasonable and adverse interference with 

the normal use of the golf course and other Spray Areas. 

13. No Payments for Reuse Effluent or Operation of the Spray Irrigation Facilities. 

a. There will not be any payments now or at any time in the future by Golf Club to 

Utility Company for the Reuse Effluent that will be sprayed on the Spray Areas. 

There will not be any payments by Utility Company to Golf Club now or in the 

Easement as more fully described in this Effluent Easement within all the Areas: 

identified in the attached Exhibit B (“Easement Areas").  Golf Club shall not 

further encumber the Easement Areas, or engage in any activity therein, or grant 

any other interest or privilege therein to any other party, that would interfere 

with Utility Company’s enjoyment of its rights or fulfillment of its obligations 

created by this Effluent Easement.  Golf Club also grants and conveys to Utility 

Company, its successors and assigns, a perpetual non-exclusive easement for the 

purpose of installation, repair and maintenance of one or more force mains that 

will bring wastewater from off-site developments and return reuse water to off-

site disposal areas, following the general alignment shown on the attached 

Exhibit B (“Force main exhibit).  Utility Company shall not interfere with the 

intended use of the golf course and shall use commercially reasonable efforts to 

avoid damage to the golf course, and shall make repairs following installation or 

repair of the force mains within 14 days of completion of installation or repair, to 

include restoration of any damaged turf. 

12. Right of Entry.  

a. Golf Club hereby grants to Utility Company a right of ingress, egress, regress 

and access to and from the Easement Areas, and over, across, upon, and through 

the Spray Areas, as necessary for Utility Company to enjoy the rights and to 

fulfill its obligations under this Effluent Easement. Utility Company right of 

ingress, egress, regress and access shall be non­exclusive; provided, however, 

Golf Club shall not interfere with or permit any other party to interfere with 

Utility Company’s right of ingress. egress, regress, and access, which shall exist 

so long as this Effluent Easement remains in force and shall inure to the benefit 

of Utility Company’s successors and assigns. In the exercise of Utility Company’s 

right of ingress, egress, regress, and access, Utility Company shall where 

possible, use existing roads, paths, and other ways of travel to and from the 

Spray Areas. Utility Company shall have no obligation to maintain such roads, 

paths, or other ways of travel, but shall exercise ordinary care in its use of the 

same. Where roads, paths, or other ways of travel do not exist, Golf Club shall 

make reasonable efforts to specify ways of travel for Utility Company use so as 

to permit Utility Company to enjoy the privileges and fulfill the obligations 

created by this Effluent Easement without undue interference. Utility Company 

shall use its best efforts to conduct its activities on the Spray Areas and in the 

Easement Areas so as to avoid any unreasonable and adverse interference with 

the normal use of the golf course and other Spray Areas. 

13. No Payments for Reuse Effluent or Operation of the Spray Irrigation Facilities. 

a. There will not be any payments now or at any time in the future by Golf Club to 

Utility Company for the Reuse Effluent that will be sprayed on the Spray Areas. 

There will not be any payments by Utility Company to Golf Club now or in the 
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future for the operation, maintenance, and repair of the Spray Irrigation 

Facilities. For clarity, this provision does not apply to the monthly payment by 

Golf Club for wastewater service as authorized by the Commission. Golf Club 

shall be responsible for payment of North Carolina Utility Commission approved 

monthly service charges for wastewater services attributable to the flow from no 

more than ten (10) toilets located within the clubhouse on the Golf Course 

Property. The service charges shall be due and payable in accordance with 

approved Utility Company billing procedures. 

14. Replacement of the Spray Irrigation Facilities. 

a. At such time in the future as it is necessary to replace any portion of the Spray 

Irrigation Facilities, it shall be Golf Club's sole responsibility to replace such 

portion of the Spray Irrigation Facilities at Golf Club's cost. Golf Club shall have 

no responsibilities for the repair, operation or maintenance of the Reuse Water 

Irrigation and Storage Pond or the force main, which will be the sole 

responsibility of Utility Company. 

15. Expansion and Upgrade of Irrigation Pump Station and Spray Irrigation Facilities. 

a. At the Utility Company's sole discretion, it shall have the right to expand or 

upgrade the Irrigation Pump Station and Spray Irrigation System and that Golf 

Club shall accept said expansion and upgrades and shall operate and maintain 

the Pump Station and Spray Irrigation System consistent with this Agreement 

and as directed by Utility's North Carolina Certified Spray Irrigation Operator. 

16. Reuse Effluent Quality. 

a. Utility Company will not be responsible for achieving water quality levels in the 

Reuse Water beyond the requirements of the spray irrigation permits issued by 

DEQ. 

17. General Provisions. 

a. Binding upon Successors and Assigns. This Effluent Easement shall be binding 

upon and shall inure to the benefit of Golf Club and Utility Company, and the 

successors and assigns of each. 

b. No Third Party Beneficiary Rights. Nothing expressed or referred to in this 

Effluent Easement shall be construed to give any person other than the parties to 

this Effluent Easement any legal or equitable right, remedy or claim under or 

with respect to this Effluent Easement or any provision of this Effluent Easement, 

except such rights as shall inure to a successor or permitted assignee pursuant to 

Section 15.a above. 

c. Independent Contractor. The parties hereto are and shall be independent 

contractors to one another, and nothing herein shall be deemed to cause this 

Effluent Easement to create an agency, partnership, or joint venture between the 

parties hereto. 

future for the operation, maintenance, and repair of the Spray Irrigation 

Facilities.  For clarity, this provision does not apply to the monthly payment by 

Golf Club for wastewater service as authorized by the Commission.  Golf Club 

shall be responsible for payment of North Carolina Utility Commission approved 

monthly service charges for wastewater services attributable to the flow from no 

more than ten (10) toilets located within the clubhouse on the Golf Course 

Property.  The service charges shall be due and payable in accordance with 

approved Utility Company billing procedures. 

14. Replacement of the Spray Irrigation Facilities.  

a. At such time in the future as it is necessary to replace any portion of the Spray 

Irrigation Facilities, it shall be Golf Club’s sole responsibility to replace such 

portion of the Spray Irrigation Facilities at Golf Club’s cost. Golf Club shall have 

no responsibilities for the repair, operation or maintenance of the Reuse Water 

Irrigation and Storage Pond or the force main, which will be the sole 

responsibility of Utility Company. 

15. Expansion and Upgrade of Irrigation Pump Station and Spray Irrigation Facilities. 

a. At the Utility Company’s sole discretion, it shall have the right to expand or 

upgrade the Irrigation Pump Station and Spray Irrigation System and that Golf 

Club shall accept said expansion and upgrades and shall operate and maintain 

the Pump Station and Spray Irrigation System consistent with this Agreement 

and as directed by Utility’s North Carolina Certified Spray Irrigation Operator. 

16. Reuse Effluent Quality.  

a. Utility Company will not be responsible for achieving water quality levels in the 

Reuse Water beyond the requirements of the spray irrigation permits issued by 

DEQ. 

17. General Provisions. 

a. Binding upon Successors and Assigns. This Effluent Easement shall be binding 

upon and shall inure to the benefit of Golf Club and Utility Company, and the 

successors and assigns of each. 

b. No Third Party Beneficiary Rights. Nothing expressed or referred to in this 

Effluent Easement shall be construed to give any person other than the parties to 

this Effluent Easement any legal or equitable right, remedy or claim under or 

with respect to this Effluent Easement or any provision of this Effluent Easement, 

except such rights as shall inure to a successor or permitted assignee pursuant to 

Section 15.a above. 

c. Independent Contractor. The parties hereto are and shall be independent 

contractors to one another, and nothing herein shall be deemed to cause this 

Effluent Easement to create an agency, partnership, or joint venture between the 

parties hereto. 

DocuSign Envelope ID: 6EE6BB1B-9B37-430E-89A2-6E4D3B9D21A4

mmeyers
Sandler


mmeyers
CWS




DocuSign Envelope ID: 6EE6BB1B-9B37-430E-89A2-6E4D3B9D21A4 

d. Counterparts. This Effluent Easement may be executed in one or more 

counterpart signature pages (including email counterpart signature pages), each 

of which will be deemed to be an original copy of this Effluent Easement and all 

of which, when taken together, will be deemed to constitute one and the same 

agreement. 

e. Headings. The headings of particular provisions of this Effluent Easement are 

inserted for convenience only and shall not be construed as part of this Effluent 

Easement or serve as a limitation or expansion on the scope of any term or 

provision of this Effluent Easement. 

f. Enforcement of Effluent Easement. Each party acknowledges and agrees that the 

other party would be irreparably damaged if any of the provisions of this 

Effluent Easement are not performed in accordance with their specific terms and 

that any breach of this Effluent Easement by a party could not be adequately 

compensated in all cases by monetary damages alone. Accordingly, in addition 

to any other right or remedy to which a party may be entitled at law or in equity, 

it shall be entitled to enforce any provision of this Effluent Easement by a decree 

of specific performance and to temporary, preliminary and permanent injunctive 

relief to prevent any breach or threatened breach of any of the provisions of this 

Effluent Easement, without posting any bond or other undertaking. 

g. Notices. All notices and other communications required or permitted hereunder 

shall be in writing and shall be sent either (i) personally by hand delivery, (ii) by 

United States first-class mail, postage prepaid, (iii) by hand or nationally 

recognized overnight courier, or (iv) by email addressed to the address or email 

address indicated on the signature pages to this Effluent Easement (or at such 

other address or email address as such party or permitted assignee shall have 

furnished to the other parties hereto in writing. All such notices' and other 

written communications shall be effective on the date of delivery, mailing, or 

receipt of email transmission. 

h. Waiver. No waivers of, or exceptions to, any term, condition or provision of this 

Effluent Easement, in any one or more instances, shall be deemed to be, or 

construed as, a further or continuing waiver of any such term, condition or 

provision. 

i. Entire Agreement. This writing and the documents reference to herein embody 

the entire agreement and understanding between the parties hereto and there are 

no other agreements or understandings, oral or written, with reference to the 

subject matter hereof that arc not merged herein and superseded hereby. 

j. Modifications in Writing. This Effluent Easement shall not be modified, 

amended, or changed in any respect except in writing, duly signed by the parties 

hereto, and each party hereby waives any right to amend this Effluent Easement 

in any other way. 

d. Counterparts. This Effluent Easement may be executed in one or more 

counterpart signature pages (including email counterpart signature pages), each 

of which will be deemed to be an original copy of this Effluent Easement and all 

of which, when taken together, will be deemed to constitute one and the same 

agreement. 

e. Headings. The headings of particular provisions of this Effluent Easement are 

inserted for convenience only and shall not be construed as part of this Effluent 

Easement or serve as a limitation or expansion on the scope of any term or 

provision of this Effluent Easement. 

f. Enforcement of Effluent Easement. Each party acknowledges and agrees that the 

other party would be irreparably damaged if any of the provisions of this 

Effluent Easement are not performed in accordance with their specific terms and 

that any breach of this Effluent Easement by a party could not be adequately 

compensated in all cases by monetary damages alone. Accordingly, in addition 

to any other right or remedy to which a party may be entitled at law or in equity, 

it shall be entitled to enforce any provision of this Effluent Easement by a decree 

of specific performance and to temporary, preliminary and permanent injunctive 

relief to prevent any breach or threatened breach of any of the provisions of this 

Effluent Easement, without posting any bond or other undertaking. 

g. Notices. All notices and other communications required or permitted hereunder 

shall be in writing and shall be sent either (i) personally by hand delivery, (ii) by 

United States first-class mail, postage prepaid, (iii) by hand or nationally 

recognized overnight courier, or (iv) by email addressed to the address or email 

address indicated on the signature pages to this Effluent Easement (or at such 

other address or email address as such party or permitted assignee shall have 

furnished to the other parties hereto in writing. All such notices' and other 

written communications shall be effective on the date of delivery, mailing, or 

receipt of email transmission. 

h. Waiver. No waivers of, or exceptions to, any term, condition or provision of this 

Effluent Easement, in any one or more instances, shall be deemed to be, or 

construed as, a further or continuing waiver of any such term, condition or 

provision. 

i. Entire Agreement. This writing and the documents reference to herein embody 

the entire agreement and understanding between the parties hereto and there are 

no other agreements or understandings, oral or written, with reference to the 

subject matter hereof that arc not merged herein and superseded hereby. 

j. Modifications in Writing. This Effluent Easement shall not be modified, 

amended, or changed in any respect except in writing, duly signed by the parties 

hereto, and each party hereby waives any right to amend this Effluent Easement 

in any other way. 
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k. Consent to Jurisdiction. The parties hereto agree that the state and federal courts 

of North Carolina shall have exclusive jurisdiction over this Effluent Easement 

and any controversies arising out of, relating to, or referring to this Effluent 

Easement, the formation of this Agreement, and actions undertaken by the 

parties hereto as a result of this Effluent Easement, whether such controversies 

sound in tort law, contract law or otherwise. Each of the parties hereto expressly 

and irrevocably consents to the personal jurisdiction of such state and federal 

Courts, agrees to accept service of process by mail, and expressly waives any 

jurisdictional or venue defenses otherwise available. 

1. Governing Law. This Effluent Easement shall be governed by the internal 

substantive laws of the State: of North Carolina, without regard to such state's 

conflict of law or choice of law rules. 

m. Recordation. Upon execution of this Effluent Easement, Utility shall record this 

Effluent Easement in the Register of Deeds of Currituck County, North Carolina 

at Utility Company's expense. 

[Signature Pages Appear on the Following Pages] 

k. Consent to Jurisdiction. The parties hereto agree that the state and federal courts 

of North Carolina shall have exclusive jurisdiction over this Effluent Easement 

and any controversies arising out of, relating to, or referring to this Effluent 

Easement, the formation of this Agreement, and actions undertaken by the 

parties hereto as a result of this Effluent Easement, whether such controversies 

sound in tort law, contract law or otherwise. Each of the parties hereto expressly 

and irrevocably consents to the personal jurisdiction of such state and federal 

Courts, agrees to accept service of process by mail, and expressly waives any 

jurisdictional or venue defenses otherwise available. 

l. Governing Law. This Effluent Easement shall be governed by the internal 

substantive laws of the State: of North Carolina, without regard to such state's 

conflict of law or choice of law rules. 

m. Recordation. Upon execution of this Effluent Easement, Utility shall record this 

Effluent Easement in the Register of Deeds of Currituck County, North Carolina 

at Utility Company’s expense. 

[Signature Pages Appear on the Following Pages] 
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IN WITNESS WHEREOF, the parties have caused this Effluent Easement to be duly executed in 
their respective names, all by authority duly given, the day and year first above written. 

Golf Club: 

Paasch Development, LLC 

p- DocuSigned by: 

By: 

Tim Paasch 

Manager 

STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Tim Paasch, 
Member of Paasch Development, LLC, whose identity has been proven by satisfactory evidence, 
said evidence being: I have personal knowledge of the identity of the principal, I have seen 
satisfactory evidence of the principal's identity, by a current state or federal identification with the 
principal's photograph in the form of a credible witness has sworn to the identity of the principal; 
personally came before me this day and acknowledged that he is a Member of Paasch 
Development, LLC and that he, in such capacity and being authorized to do so, voluntarily 
executed the foregoing on behalf of the corporation for the purpose stated therein and in the 
capacity indicated. 

Witness my hand and official stamp or seal this day of 2021. 

Notary Public Signature: 

Print Name: 

My Commission Expires: 

Notary Registration Number: 

AFFIX NOTARY SEAL BELOW NOTE THAT SEAL MUST BE FULLY LEGIBLE] 

IN WITNESS WHEREOF, the parties have caused this Effluent Easement to be duly executed in 

their respective names, all by authority duly given, the day and year first above written. 

Golf Club: 

 

Paasch Development, LLC 

 

By:        

  Tim Paasch 

  Manager 

STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Tim Paasch, 

Member of Paasch Development, LLC, whose identity has been proven by satisfactory evidence, 

said evidence being: I have personal knowledge of the identity of the principal, I have seen 

satisfactory evidence of the principal’s identity, by a current state or federal identification with the 

principal’s photograph in the form of a credible witness has sworn to the identity of the principal; 

personally came before me this day and acknowledged that he is a Member of Paasch 

Development, LLC and that he, in such capacity and being authorized to do so, voluntarily 

executed the foregoing on behalf of the corporation for the purpose stated therein and in the 

capacity indicated. 

Witness my hand and official stamp or seal this   day of     2021. 

 

Notary Public Signature:       

 

Print Name:       

 

My Commission Expires:        

 

Notary Registration Number: ________________________ 

AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE] 
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Utility Company: 

CURRITUCK WATER & SEWER, LLC 

DocuSigned by: L— 

katta /1A-VES 

2FREnAC7CF2F42F

Manager 

STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Michael Myers, 
Member of Currituck Water & Sewer, LLC, whose identity has been proven by satisfactory 
evidence, said evidence being: I have personal knowledge of the identity of the principal, I have 
seen satisfactory evidence of the principal's identity, by a current state or federal identification with 
the principal's photograph in the form of a credible witness has sworn to the identity of the 
principal; personally came before me this day and acknowledged that he is a Member of Currituck 
Water & Sewer, LLC and that he, in such capacity and being authorized to do so, voluntarily 
executed the foregoing on behalf of the corporation for the purpose stated therein and in the 
capacity indicated. 

Witness my hand and official stamp or seal this day of 2020. 

Notary Public Signature: 

Print Name: 

My Commission Expires: 

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE] 

Utility Company: 

 

CURRITUCK WATER & SEWER, LLC 

 

 

       

Manager 

 

STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Michael Myers, 

Member of Currituck Water & Sewer, LLC, whose identity has been proven by satisfactory 

evidence, said evidence being: I have personal knowledge of the identity of the principal, I have 

seen satisfactory evidence of the principal’s identity, by a current state or federal identification with 

the principal’s photograph in the form of a credible witness has sworn to the identity of the 

principal; personally came before me this day and acknowledged that he is a Member of Currituck 

Water & Sewer, LLC and that he, in such capacity and being authorized to do so, voluntarily 

executed the foregoing on behalf of the corporation for the purpose stated therein and in the 

capacity indicated. 

Witness my hand and official stamp or seal this   day of       2020. 

 

Notary Public Signature:       

 

Print Name:       

 

My Commission Expires:       

 [AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE] 
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Exhibit A - Irrigation Plan Layout [Bissell Professional Group, February 4, 1998. Exhibit A – Irrigation Plan Layout [Bissell Professional Group, February 4, 1998. 
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STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK 

ASSET PURCHASE AGREEMENT 

THIS ASSET PURCHASE AGREEMENT ("Agreement") is made this the 
\ t ill'  day of April, 2021 ("Effective Date"), by and between SANDER UTILITIES 

AT MILL RUN, LLC, a North Carolina Limited Liability Company ("Seller"), and 
CURRITUCK WATER & SEWER, LLC, a North Carolina Limited Liability Company ("Buyer") 
(individually referred to as a "Party" and collectively referred to as the "Parties"). 

WITNESSETH: 
(capitalized terms are defined in Article 1) 

WHEREAS, Seller presently owns and operates the Wastewater System in Currituck 
County, North Carolina; 

WHERAS, the Wastewater System currently serves the Eagle Creek Subdivision, Moyock 
Middle School, and the Eagle Creek Golf Club and Grill; 

WHEREAS, Seller has obtained approvals from the Division of Water Resources 
("DWR"), a Division within the North Carolina Department of Environmental Quality ("DEQ"), 
for the construction and operation of DEQthe Wastewater System as pursuant to the WWTP Permit 
and the Collection System Permit; 

WHEREAS, Seller has obtained a Certificate of Public Convenience and Necessity 
("CPCN") from the North Carolina Utilities Commission ("NCUC"); 

WHEREAS, Buyer is engaged in the business of owning and operating water and 
wastewater utility assets and furnishing water and wastewater utility operation and management 
services in the State of North Carolina; and 

WHEREAS, Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, the 
Wastewater System pursuant to the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, warranties, 
representations, stipulations and agreements herein contained, the Parties hereto mutually agree 
and covenant as follows: 

ARTICLE I 
Definitions 

3 
Active \ 121647026.v I -4/13/21 

mmeyers
Sandler


mmeyers
CWS




1.1. "Agreement" shall mean this Asset Purchase Agreement, including any and all 
exhibits and schedules, if any, as amended from time to time. 

1.2. "Certificate" or "CPCN" shall mean the Certificate of Public Convenience and 
Necessity for providing wastewater utility service issued by the Commission in Docket No. W-
1130, Sub 0. 

1.3. "CIAC" shall mean Contribution in Aid of Construction. 

1.4. "Closing" is defined in Article IX herein. 

1.5. "Closing Date" shall mean the date of the Closing. 

1.6. "Clubhouse" shall mean the +/-5,800 square foot clubhouse serving the Golf 
Course. 

1.7. "Collection System Permit" shall mean, collectively, those permits issued by DEQ 
for the construction and operation of the Wastewater Collection System, including all 
modifications thereto, including without limitation Permit No. WQCS00290, Eagle Creek 
Collection System, System-Wide Wastewater Collection System Permit issued by DEQ, as shown 
on Schedule 8, attached hereto and incorporated herein by reference, and any subsequent 
modifications thereto. 

1.8. "Commission" shall mean the North Carolina Utilities Commission. 

1.9. "DEQ" shall mean the North Carolina Department of Environment Quality. 

1.10. DEQ "DWR" shall mean the Division of Water Resources. 

1.11. Eagle Creek Subdivision" or "Subdivision" shall mean the single-family residential 
community known as Eagle Creek located in Moyock, Currituck County, North Carolina, 
consisting of approximately 420 single family residences, together with the streets and sidewalks 
and amenities. 

1.12. "Golf Course" shall mean Eagle Creek Golf Club, an 18-hole golf course and 
appurtenances constructed on approximately 160.18 acres of real property adjacent to the 
Subdivision. 

1.13. "Golf Course Agreement" shall mean that certain Contract Addendum and 
Agreement dated as of June 20, 1997, between Tate Terrace Realty Investors, Inc., a Virginia 
corporation, and Mill Run Golf and Country Club, Inc., a North Carolina corporation, recorded 
with the Register of Deeds of Currituck County, North Carolina in Book 407, Page 338, as assigned 
by Tate Terrace to Sandler at Mill Run, L.L.C., a Virginia limited liability company, pursuant to 
Assignment dated November 7, 1997, recorded with the Register of Deeds of Currituck County, 
North Carolina in Book 422, Page 297. 

4 
Active\ 121647026.v1-4/13/21 

mmeyers
Sandler


mmeyers
CWS




1.14. "Governmental Authority" shall mean each and every applicable authority, 
department, agency, bureau, or other entity or instrumentality having jurisdiction over the 
Wastewater System, including the federal government of the United States, Currituck County, the 
Utility Commission, and all other applicable governmental authorities and subdivisions thereof. 

1.15. "GPD" shall mean gallons per day. 

1.16. "Management Agreement" shall mean the Management Contract between Seller 
and Enviro-Tech, predecessor-in-interest to Operator, dated January 28, 2015, related to the 
operation and maintenance of the Wastewater Treatment Plant. 

1.17. "Operator" shall mean Envirolink, Inc., the current manager and operator of the 
Wastewater System, as successor-in-interest to Enviro-Tech as a party to the Management 
Agreement. 

1.18. "Permits" shall mean the collective reference to the WWTP Permit and the 
Collection System Permit. 

1.19. "School" shall mean Moyock Middle School. 

1.20. "Service Line" shall mean that portion of the individual wastewater line located on 
any lot that connects the residence (or other improvement) to the valve pits and is owned and 
maintained by the individual lot owner. 

1.21. "Utility Company" shall mean a public or private company duly authorized by the 
Commission to provide wastewater utility services (collection, treatment and disposal) within a 
specified franchise area or any entity providing such services on behalf of a body politic, 
municipality or other governmental body or entity. 

1.22. "Wastewater Assets" shall mean certain of Seller's interests in the real property, 
tangible personal property and intangible personal property, as described in Schedule 1, and related 
to the current provision of wastewater utility service for the Subdivision, the School and the 
Clubhouse. The Wastewater Assets described in Schedule I will be transferred by Seller to Buyer 
in accordance with the terms of this Agreement. 

1.23. "Wastewater Collection System" shall mean the wastewater vacuum lines, vacuum 
pots, and all appurtenant equipment constructed and located within or outside the Subdivision, that 
transmit the wastewater from the customers in the Subdivision, the School and the Clubhouse to 
the Wastewater Treatment Plant, as more fully described in the collection system map provided in 
Schedule  13. 

1.24. "Wastewater System" shall mean the entire wastewater system including the 
Wastewater Treatment Plant, the Wastewater Collection System, the valve pits, effluent 
easements, collection systems easements, buildings, parts, equipment, and other facilities used in 
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the collection, treatment, holding and disposal of the wastewater, and any additional components 
of the wastewater utility system necessary to provide wastewater service as shown on Schedule 1. 

1.25. "Wastewater Treatment Plant" or "WWTP" shall mean the existing permitted 
175,000 GPD wastewater treatment and disposal facilities. 

1.26. "WWTP Permit" shall mean Permit No. WQ0014306, Eagle Creek WWTP, 
Reclaimed Water Generation, Non-Conjunctive Reclaimed Water Utilization and High-Rate 
Infiltration System Permit issued by DWR, as shown on Schedule 8, attached hereto and 
incorporated herein by reference, and any subsequent modifications thereto. 

ARTICLE II 
Representations and Covenants by Seller 

SELLER REPRESENTS, WARRANTS and COVENANTS THAT ON THE DATE 
HEREOF AND AS OF THE CLOSING DATE: 

2.1. Organization; Good Standing. Seller is a limited liability company, validly 
existing and in good standing under the laws of the State of North Carolina, and it is authorized to 
do business in the'State of North Carolina. 

2.2. Power and Authority Relative to Agreement. Seller has full power and authority 
to execute and deliver this Agreement, to perform its obligations hereunder, and to consummate 
the transactions contemplated hereby. The execution and delivery by Seller of this Agreement, 
and the performance by Seller of its obligations hereunder, have been duly and validly authorized 
by its members and managers, and no other action on the part of Seller is necessary in furtherance 
thereof 

2.3. No Actions at Law or Suits in Equity. A Complaint and Motion for Injunctive 
Relief was filed on March 4, 2021 by the State of North Carolina, ex rel, North Carolina 
Department of Environmental Quality, Plaintiff, against Seller in the Superior Court Division of 
Currituck County (21 CVS 78) ("DEQ Complaint"). In addition, DEQ has issued; a Notice of 
Violation and Notice of Intent to Enforce on October 7, 2020; a Second Notice of Violation and 
Notice of Intent to Enforce on November 23, 2020; a Third Notice of Violation and Notice of 
Intent to Enforce on December 16, 2020; a Fourth Notice of Violation and Notice of Intent to 
Enforce on January 14, 2021; and civil penalties. However, there are no actions or proceedings 
or, to Seller's knowledge, threatened against Seller, that would prohibit or make illegal the 
consummation of the transactions contemplated by this Agreement. Buyer acknowledges that it 
is aware of the DEQ Complaint and the allegations contained therein, the five Notices of 
Violation and Notices of Intent to Enforce. and the civil penalties. Aside from the 
aforementioned acknowledgement of the DEQ fpermit 

Compliant and assessed penalties, there are no pending or, to Seller's knowledge, threatened 
actions at law or suits in equity relating to the Wastewater Assets, and there are no pending or, to 
Seller's knowledge, threatened proceedings before any governmental agency with respect to the 
Wastewater Assets. There are no actions or proceedings pending or, to Seller's knowledge, 
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threatened against Seller that would prohibit or make illegal the consummation of the 
transactions contemplated by this Agreement. Buyer is aware that there have been recent 
failures of components of the Wastewater System (collectively, the "System Failures"), 
including: (a) two vacuum pumps failed causing backups of wastewater at residences in the 
Subdivision, (b) one or more vacuum pump controllers failed which caused the vacuum pumps to 
continue pumping during circumstances when they should have shut down, resulting in backups 
of wastewater at residences in the Subdivision, and (c) a storm event inundated the Wastewater 
System and introduced water into the vacuum pump controllers resulting in backups at 
residences in the Subdivision. Buyer agrees to support Seller's efforts to in defense of the DEQ 
Complaint, but does not assume any liability whatsoever. 

2.4. Effect of Agreement. The execution and delivery by Seller of this Agreement does 
not, and the performance by Seller of its obligations under this Agreement and the consummation 
of the transactions contemplated hereby, shall, to Seller's knowledge, not: 

a. Conflict with, or result in a violation or breach of, any of the terms, conditions or 
provisions of Seller's Articles of Organization, Operating Agreement or other governing 
documents; 

b. Result in a default, penally, or any adjustment in required payments (or give rise to 
any right of termination, cancellation or acceleration) under any of the terms, conditions or 
provisions of any note, bond, deed of trust, indenture, license, agreement, lease or other instrument 
or obligation to which Seller is bound, except for such defaults, penalties or adjustments (or rights 
of termination, cancellation or acceleration) as to which requisite waivers or consents have been 
obtained; or 

c. Conflict with or result in a violation or breach of any term or provision of any law 
applicable to Seller or any of its affiliates or any of their respective assets and properties. 

2.5. Contractual Obligations. There are no restrictions, covenants, contracts or 
obligations of any nature between Seller and any other party relating to the Wastewater Assets. 
Seller has not entered into any service agreements with persons receiving wastewater service from 
the Wastewater System that will survive beyond the Closing Date other than (a) the persons 
owning lots in the Subdivision, (b) the Golf Course pursuant to the Golf Course Agreement, and 
(c) the School. 

2.6. Notice of Termination or Default. Seller is not aware of, and Seller has not 
received any notice of termination or notice of default or claim with respect to any agreement or 
commitment in effect related to the Wastewater Assets, except as disclosed in Section 2.3 above 
and except for any such notices of default set forth on Schedule 12 attached hereto. 

2.7. Permits and Approvals. Seller has all the required permits and approvals from 
DEQ to operate the Wastewater System. Buyer is aware that the WWTP Permit expired on 
September 30, 2020. Operator is pursuing renewal of the WWTP Permit on behalf of Seller as 
more particularly described in Section 8.2 herein. Buyer is further aware that the Collection 
System Permit expires on May 31, 2021. Operator shall pursue renewal of the Collection System 
Permit on behalf of Seller as more particularly described in Section 8.3 herein. 
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2.8. Wastewater Monitoring. Seller has conducted all wastewater sampling and 
analyses required by DEQ, and Seller is current on all such sampling and analyses. The Parries 
agree that in the event that Buyer is required by DEQ to collect and have analyzed any past-due 
sampling as a condition of renewal of the WWTP Permit or approval of Buyer's CPCN, the 
Purchase Price paid at Closing shall be reduced by the laboratory costs paid by Buyer for such 
analyses as evidenced by paid invoices. 

2.9. Accuracy or Representations and Warranties. No representation or warranty by 
Seller in this Agreement, or any statement or certificate furnished or to be furnished to Buyer 
pursuant hereto or in connection with the transactions contemplated herein, contains or will contain 
any untrue statement of a material fact or will omit to state a material fact necessary to make the 
statements contained herein or therein not misleading. 

ARTICLE III 
Representations and Covenants by Buyer 

BUYER REPRESENTS, WARRANTS and COVENANTS THAT ON THE DATE 
HEREOF AND AS OF THE CLOSING DATE: 

3.1. Organization; Good Standing. Buyer is a North Carolina limited liability company 
in existence under the laws of the State of North Carolina and has full power and authority to 
conduct its business as it is now being conducted and to own, operate, and manage its assets and 
properties. 

3.2. Power and Authority Relative to Agreement. Buyer has full power and authority to 
execute and deliver this Agreement, to perform its obligations hereunder, and to consummate the 
transactions contemplated hereby. The execution and delivery by Buyer of this Agreement, and 
the performance by Buyer of its obligations hereunder, have been duly and validly authorized by 
its members and manager, and no other action on the part of Buyer is necessary in furtherance 
thereof. 

3.3. No Actions or Proceedings. There are no actions or proceedings pending or, to 
Buyer's knowledge, threatened against Buyer or any of its assets and properties that would be 
reasonably expected to result in the issuance of an order restraining, enjoining or otherwise 
prohibiting or making illegal the consummation of the transactions contemplated by this 
Agreement. 

3.4. Effect of Agreement. The execution and delivery by Buyer of this Agreement does 
not, and the performance by Buyer of its obligations under this Agreement and the consummation 
of the transactions contemplated hereby do not: 

a. Conflict with or result in a violation or breach of any of the terms, conditions or 
provisions of Buyer's articles of organization, operating agreement, or other corporate government 
documents; 

b. Result in a default, penalty, or any adjustment in required payments (or give rise to 
any right of termination, cancellation or acceleration) under any of the terms, conditions or 
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provisions of any note, bond, deed of trust, indenture, license, agreement, lease or other instrument 
or obligation to which Buyer or any of its affiliates is a party or by which any of their respective 
assets and properties may be bound, except for such defaults, penalties or adjustments (or rights 
of termination, cancellation or acceleration) as to which requisite waivers or consents have been 
obtained; or 

c. Conflict with or result in a violation or breach of any term or provision of any law 
applicable to Buyer or any of its affiliates or any of their respective assets and properties. 

3.5. No Claim by Third Parties. All negotiations relative to this Agreement and the 
transactions contemplated hereby have been carried out by Buyer directly with Seller without the 
intervention of any person on behal f of Buyer in such manner as to give rise to any valid claim by 
any person against Seller for a finder's fee, brokerage commission or similar payment. 

3.6. Experience. Buyer is a Utility Company and is experienced in the ownership, 
operation and maintenance of wastewater treatment and disposal facilities. 

3.7 Accuracy of Representations and Warranties. No representation or warranty by 
Buyer in this Agreement, or any statement or certificate furnished or to be furnished to Seller 
pursuant hereto or in connection with the transactions contemplated herein, contains or will contain 
any untrue statement of a material fact or will omit to state a material fact necessary to make the 
statements contained herein or therein not misleading. 

ARTICLE IV 
Purchase Price, Fees, Monthly Rates, and Closing Documents 

4.1. Purchase of Wastewater Assets. Seller agrees to sell, and Buyer agrees to purchase 
the Wastewater Assets, including the parcels of land upon which the WWTP and any ponds are 
located, easements, and rights-of-way agreements, as set forth in Schedules 1, 3 and 7, on or before 
the Closing Date, for the consideration hereinafter set forth herein. Buyer is not purchasing 
Seller's cash, bank accounts, accounts receivable prior to the Closing Date, or certificates 
of deposit, if any, furnished to the Commission for the Commission required bond. 

4.2. Purchase Price. 

a. At Closing. The purchase price for the existing Wastewater Assets ( "Purchase 
Price") shall be Two Hundred Fifty Thousand Dollars ($250,000), that can be included as Original 
Cost Rate Base. In addition to the purchase price of $250,000, the Purchase Price shall be 
increased by the amount of any costs incurred and paid by Seller for renewal and replacements, 
capitalized repairs, and/or upgrades to the Wastewater System as approved by the Commission 
and Buyer, which Buyer approval shall not be unreasonably withheld, conditioned or delayed, 
during the period from the effective date until the Closing Date The Purchase Price shall be paid 
by Buyer to Seller in cash or cash equivalent at Closing. 

b. Additional  Purchase Price. After Closing, Buyer shall pay to Seller an amount up 
to $88,900 ( "Additional Purchase Price"), payable as set forth in this Paragraph 4.2(b). The 
Additional Purchase Price is equivalent to $100 for each of the 889 new connections made to the 
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Wastewater System from the adjacent Fost and Flora subdivisions that will be developed by other 
developers (the "New Connections"). Payments of the Additional Purchase Price shall be made 
by Buyer to Seller quarterly on each January 15, April 15, July 15 and October 15 of the calendar 
year, based on the number of New Connections made in the previous calendar quarter, 
commencing with the quarter following the quarter in which the first New Connections are made 
and continuing each quarter thereafter for three years. Buyer's obligation for the Additional 
Purchase Price shall survive the Closing. 

c. Rate Base Treatment of Purchase Price. This Agreement is contingent upon the 
Commission establishing, at or prior to the time that the Commission transfers the CPCN to Buyer, 
the rate base for the Wastewater System for an amount equal to the price to be paid to Seller by 
Buyer at Closing. Buyer will use its best efforts to obtain an Order from the Commission that 
establishes the rate base as expeditiously as possible. The Parties acknowledge that the Buyer 
anticipates that the Commission will approve the Purchase Price for inclusion in the Original Cost 
Rate Base. 

In the event that the Commission fails to establish the rate base or in event that Buyer or 
Seller is not satisfied with the amount of the rate base that the Commission establishes, Buyer or 
Seller shall have the right to terminate this Agreement. In the event that this Agreement is 
terminated, Buyer and Seller will have no further obligations to the other. 

d. Tax Matters. Prior to the first payment being made by Buyer to Seller, Seller shall 
execute and deliver to Buyer the Internal Revenue Service Form W-9. 

4.3. Documents to be delivered to Buyer at Closing. At Closing, Seller will deliver to 
Buyer the following documents: 

a. A Quit Claim deed from Seller to Buyer in recordable form sufficient to vest fee 
simple title to the Wastewater Assets that constitute real property. 

b. A bill of sale from Seller for the Wastewater Assets that constitute personal 
property. 

c. Seller's copies of all financial and Wastewater System records, including copies of 
back up invoices and proof of payment, relating to utility plant schedules and invoices for the 
Wastewater System necessary for Buyer to establish the rate base, accumulated depreciation, 
CIAC, tap fees, etc. 

d. Non-exclusive assignments of all Seller's interest in any easements and rights-of-
way for access and operation of the Wastewater System including an assignment of the Golf 
Course Agreement. 

e. An assignment of all rights of Seller under any Developer Agreements (as 
hereinafter defined in Paragraph 6.1.g.) related to the Wastewater Assets, including rights for 
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future Wastewater System expansion and any future connection charges, tap fees, or impact fees 
which are to he paid by developers to Seller under the Developer Agreements. 

f. An assignment evidencing the transfer of Seller's assignable rights under the 
Collection System Permit, the WWTP Permit and the Special Use Permit. 

g. A Closing Statement. 

h. Necessary certificates as to income tax status and matters related to Section 1445 
of the Internal Revenue Code or other evidence satisfactory that Seller has complied with 
Section 1445, including establishment of escrow until the withholding requirements of 1445 have 
been met. 

i. Information and affidavits necessary for the person conducting Closing to file IRS 
Form 1099S and the state equivalent form for North Carolina. 

j. A commercially reasonable Affidavit of Title regarding any mechanics' liens 
signed by Seller, and such other reasonable and customary indemnities, affidavits, certificates and 
documents as Buyer's title insurance company may require, all in forms reasonably required to 
issue the title insurance policy. 

k. Copies of resolutions satisfactory to Buyer's title insurance company of the 
members and manager of Seller authorizing the sale of the Wastewater Assets and/or other 
evidence reasonably satisfactory to the title insurance company that the person or persons 
executing the closing documents on behalf of Seller have full right, power and authority to do so. 

1. Such other instruments as are contemplated by this Agreement to be executed and 
delivered by Seller or reasonably required by Buyer, any governmental agency, or Buyer's title 
insurance company. 

4.4. Documents to be delivered to Buyer. Upon written request of Buyer, Seller will 
deliver to Buyer any of the following documents in Seller's possession or control: 

a. Without warranty, express or implied, all files, documents, papers, agreements, 
books of account, customer lists, records, and previous account balance history, lot numbers and 
service addresses, lists of schedules, original cost invoices and invoices of costs for additions to 
the Wastewater System after the Certificate was granted, in electronic and/or "hard" copies, and 
records in Seller's possession pertaining to the Wastewater Assets. This information shall be 
delivered to Buyer in editable electronic format, if possible. 

b. Wastewater utility system prints, plans, specifications, engineering reports, 
engineer certifications, wastewater reports, surveys, shop drawings, equipment manuals, and 
wastewater analyses reports that are necessary for the operation of the Wastewater System and are 
in the possession of Seller or its agents. This information shall be delivered to Buyer in editable 
electronic format, if possible. 
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c. All non-developer contracts which relate to the Wastewater Assets and are 
necessary for the continuing maintenance and operation of the Wastewater Assets. Seller shall 
provide to Buyer a copy of each such contract prior to Closing, and Seller and Buyer shall mutually 
agree upon which contracts will be assigned to and assumed by Buyer. 

d. All customer accounts receivables as described in Schedules 4 and 10 of this 
Agreement. 

e. Copies of any covenants or restrictions related to wastewater service that are 
contained within customers' deeds. 

This obligation of Seller to provide documents upon the written request of Buyer shall 
continue in effect after the Closing. 

4.5. Absence of Liabilities. Seller shall transfer and convey the Wastewater Assets in 
marketable fee simple or title free and clear of all liens, encumbrances, liabilities, debts, 
assessments, claims, judgments, and current federal, state or county taxes, except those tax 
obligations expressly set forth in this Agreement to be prorated. Buyer is not assuming, will not 
be responsible for, and will not pay any of Seller's liabilities, known or unknown, including debts, 
assessments, judgments, or federal, state or county taxes, except those tax obligations expressly 
set forth in this Agreement to be prorated. 

4.6. Possession and Operations Prior to and After Closing. Possession of the 
Wastewater Assets shall be delivered to Buyer on the date of Closing. Buyer, at Closing, will 
immediately assume ownership and operation of the Wastewater Assets and be responsible for 
payment of all costs of the operation and maintenance, which arise after the Closing. Effective on 
the Closing Date, Buyer shall be responsible for having the electricity and other utility services 
placed in its name. Seller shall cooperate fully with Buyer, at no cost to Seller, to avoid any undue 
difficulties or interruptions of service after the Closing Date. From and after the Effective Date of 
this Agreement, Seller will not dispose of or encumber the Wastewater Assets. After the Effective 
Date of this Agreement and prior to the date of Closing, Seller will not, without giving written 
notice to Buyer, enter into new agreements with developers for expansion of the Wastewater 
System. 

ARTICLE V 
Inspection of Wastewater System 

Between the Effective Date hereof and the Closing Date, Seller will, at reasonable times 
and upon reasonable prior notice, permit Buyer, its attorneys and agents, to examine Seller's books, 
accounts, and other records relating to the Wastewater Assets. 

ARTICLE VI 
Documents to be Delivered to Buyer Prior to Closing 

6.1. Documents to be Furnished within Twenty 20 Days. Seller shall deliver to 
Buyer within twenty (20) days of the Effective Date the documents listed below for Buyer's 
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review that Seller has not already provided to Buyer. Buyer shall have sixty (60) days after 
execution of this Agreement to review and either approve or disapprove each document and 
the contents therein. If Buyer disapproves any of the documents, Buyer shall provide written 
notice within the 60-day period to Seller of its disapproval, and Buyer shall not be obligated 
to close this transaction. If Buyer fails to provide written notice of disapproval of any document 
within the 60-day period, Buyer shall be deemed to have approved the document. 

a. Schedule 1 listing the Wastewater Assets. 

b. Schedule 2 listing the number and identification of current and active connections 
to the Wastewater System, the DEQ I.D. number. 

c. Schedule 3 listing of all parcels upon which the WWTP and pump stations are 
located, and all other real property related to the Wastewater System to be transferred, along with 
copies of all deeds and easements with recorded deed books and pages. 

f. Schedule 4 listing the names, physical addresses, mailing addresses, and lot 
numbers of all customers. 

g. Schedule 5 listing all Developer Agreements entered into between Seller and 
owners or developers of property regarding wastewater service to be provided to properties in the 
Subdivision. Schedule 5 shall also list each agreement date and the parties to the agreement, with 
copies attached of each Developer Agreement. 

h. Schedule 6 listing of invoices for the cost for the installation of the Wastewater 
System and any repairs and upgrades made to the Wastewater System with copies of invoices and 
amounts paid attached. 

i. Schedule 7 listing all easements and rights-of-way owned or used by Seller for the 
construction, operation, and maintenance of the Wastewater System, with copies of the documents 
attached. 

j. Schedule 8 listing all DEQ and Currituck County approvals and permits, with 
copies of the DEQ and Currituck County approvals and permits attached. Schedule 8 shall also list 
any portion of any Wastewater System that does not have a DEQ written approval or permit. 

k. Schedule 9 listing all other agreements entered into by or between Seller and other 
parties, which would or might be considered to be an encumbrance upon the Wastewater Assets, 
with copies of such agreements attached. 

1. Schedule 10 listing all prepaid customer tap fees and prepaid CIAC for which the 
Wastewater System or a portion thereof has not been installed. 

m. Schedule 1 1 listing all North Carolina Department of Transportation (NCDOT) and 
other highway and public road encroachment agreements in the Subdivision that affect or relate to 
the Wastewater System, with copies attached. 
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n. Schedule 12 listing all notices of default, terminations and claims. 

o. Schedule 13 that provides the Collection System map. 

p. Schedule 14 that lists planned renewal and replacements, upgrades and capital 
repairs, along with projected capital requirements for each project. 

ARTICLE VII 
Operation of the Wastewater System Prior to Closing 

7.1. Operation of Wastewater System Prior to Closing. From the Effective Date until 
the Closing Date or earlier termination of this Agreement, Seller shall continue to operate the 
Wastewater System in the manner in which it is presently operated. 

7.2 Repairs: Capital Improvements. Other than those repairs and capital 
improvements set forth on Schedule 14, Seller has no obligation to perform any repairs or capital 
improvements. In the event that prior to Closing, renewal and replacements, capital repairs and 
upgrades to the Wastewater System other than those shown on Schedule 14 are necessary either 
(a) to respond to a Notice of Violation of a Permit, or (b) to fix a problem which has rendered the 
Wastewater System (or an element of the Wastewater System) non-operational, then Seller shall 
obtain Buyer's permission to complete the renewal and replacement, capitalized repair or upgrade 
along with projected cost. Upon payment by the Seller, the Purchase Price shall be adjusted in 
accordance with paragraph 4.2 (a). 

7.3 Contract Operations  Agreement. Seller and Buyer agree that the Management 
Agreement between Seller and Operator shall remain in place during the pendency of this 
Agreement and that neither Seller nor Operator shall terminate the Management Agreement except 
for a material breach of the Management Agreement by the other Party. Buyer shall cause 
Operator to continue to serve as "Operator in Responsible Charge" as required by governmental 
authorities and shall cause Operator to continue to perform the operations and preventive 
maintenance services for the Wastewater System until the Closing. In the event that the 
Management Agreement is terminated, Seller shall have the right to terminate this Agreement by 
providing written notice to Buyer. 

ARTICLE VIII 
Buyer's Obligations Prior to Closing 

8.1. Use Permit. After Closing, Buyer intends to undertake capital improvements to 
the Wastewater System to increase the capacity of the Wastewater System and convert the vacuum 
wastewater collection system by (a) expansion of the Wastewater Plant, (b) upgrading the Golf 
Course spray irrigation to accept effluent from the Wastewater System, (c) rehabilitation of the 
infiltration and storage pond(s), and (d) construction of a gravity collection system with pump 
stations and force mains. (- Improvements"). Buyer's ability to improve and expand the 
Wastewater System requires the issuance by Currituck County, North Carolina, of the Special Use 
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Permit. On or about August 28, 2020, Buyer submitted an application to Currituck County for 
issuance of the Use Permit. The Parties acknowledge that Currituck County has approved and 
issued to Currituck Water and Sewer a Special Use Permit in Buyer's name. 

8.2 WWTP Permit Renewal. The WWTP Permit expired on September 30, 2020. 
Buyer agrees that it shall cause Operator to continue to manage renewal of the WWTP Permit on 
behalf of Seller pursuant to the Management Agreement. The Parties acknowledge that the 
Operator submitted an application to DEQ for renewal of the WWTP Permit ("WWTP Permit 
Renewal") and that WWTP Permit Renewal is being reviewed by DEQ. Buyer agrees that it shall 
cause Operator to diligently and in good faith process renewal of the WWTP Permit on behalf of 
Seller to its conclusion. Buyer agrees that it shall cause Operator to provide Seller with copies of 
all correspondence to and from DEQ in connection with the WWTP Permit Renewal and Buyer 
agrees to keep Seller apprised of Operator's efforts in pursuing approval of the WWTP Permit 
Renewal. In the event that despite diligent and good faith efforts by Operator, DEQ denies the 
WWTP Permit Renewal, Buyer shall have the right to terminate this Agreement by providing 
written notice to Seller. In the event that despite diligent and good faith efforts by Operator, the 
WWTP Permit Renewal has not been obtained prior to Closing, Buyer shall have the right to 
terminate this Agreement by providing written notice to Seller. In the event of termination of this 
Agreement, Buyer and Seller will have no further obligations to the other. 

8.3 Collection System  Permit Renewal. The Collection System Permit expires on 
May 31, 2021. Buyer agrees that it shall cause Operator to manage renewal of the Collection 
System Permit on behalf of Seller pursuant to the Management Agreement. Buyer agrees that it 
shall cause Operator to diligently and in good faith process renewal of the Collection System 
Permit on behalf of Seller to its conclusion ("Collection System Permit Renewal"). Buyer agrees 
that it shall cause Operator to provide Seller with copies of all correspondence to and from DEQ 
in connection with Collection System Permit Renewal and Buyer agrees to keep Seller apprised of 
Operator's efforts in pursuing approval of the Collection System Permit Renewal. In the event 
that despite diligent and good faith efforts by Operator, DEQ denies the Collection System Permit 
Renewal, Buyer shall have the right to terminate this Agreement by providing written notice to 
Seller. In the event that despite diligent and good faith efforts by Operator, Collection System 
Permit Renewal has not been obtained prior to Closing, Buyer shall have the right to terminate this 
Agreement by providing written notice to Seller. In the event of termination of this Agreement, 
Buyer and Seller will have no further obligations to the other. 

8.4 Certificate; Rates. On or before April 20, 2021, Buyer, at Buyer's cost, shall 
prepare and file an application with the Commission for transfer of the Certificate to Buyer and/or 
issuance of a new Certificate to Buyer. In its application to the Commission for the Certificate, 
Buyer will request that the Commission maintain the monthly flat rate of $52.65 per residential 
equivalent unit (REU) connected to the Wastewater System. Buyer agrees that it shall diligently 
and in good faith process its application for transfer of the Certificate and the requested rates and 
charges to its conclusion. It shall be a condition precedent for Closing that the Commission 
approves Buyer's requested rates and charges. Buyer agrees that it shall provide Seller with 
copies of all correspondence to and from the Commission in connection with the transfer and 
issuance of the Certificate to Buyer and Buyer agrees to keep Seller apprised of its efforts in 
pursuing issuance of the Certificate and its proposed rates and charges. In the event that despite 
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diligent and good faith efforts by Buyer, the Commission has not approved Buyer's CPCN and/or 
its proposed rates and charges by December 31, 2022, Seller shall have the right to terminate this 
Agreement by providing written notice to Buyer. In the event of termination of this Agreement, 
Buyer and Seller will have no further obligations to the other. 

8.4. Buyer to Furnish Bond with the Commission. Upon the Commission's approval 
of the Certificate to Buyer for the Wastewater System, Buyer shall furnish the bond required by 
the Commission in the amount satisfactory to the Commission. 

8.5. Amendment to Golf Course Agreement. During the pendency of this Agreement, 
Buyer and Operator shall have the right to contact the Golf Course and to coordinate and manage 
the negotiations with the Golf Course for an amendment to the Golf Course Agreement to allow 
for the necessary easements to connect adjoining properties to the Wastewater System and to 
increase the capacity of the Golf Course's irrigation system. Seller acknowledges that it has been 
provided the amended Golf Course Agreement eliminating the restriction that prohibited 
connection of adjoining properties. 

8.6. Cooperation. Seller agrees to cooperate with Buyer, at no cost to Seller, in 
connection with Buyer's pursuit of the Usc Permit, the Permit Renewal, the issuance of the 
Certificate and the amendment to the Golf Course Agreement. In that regard, Seller agrees that 
it shall furnish to Buyer the necessary financial documentation and information to establish the 
original cost of the Wastewater System for Buyer's proceeding before the Commission. 

ARTICLE IX 
Closing 

9.1. Date for the Closing. The Closing of the transaction contemplated hereunder shall 
occur within thirty (30) days after the date of issuance of the CPCN by the Commission to Buyer. 
The Closing shall occur in the office of an attorney licensed in the State of North Carolina. In the 
event that Closing has not occurred on or before April 15, 2023, Seller shall have the right to 
terminate this Agreement by providing written notice to Buyer. In the event of termination of this 
Agreement, Buyer and Seller will have no further obligations to the other. 

9.2. No Claim by Third Parties. Seller and Buyer each represent to the other that no 
party is entitled to a commission upon the Closing and transfer of the Wastewater Assets, and each 
agrees to indemnify and hold harmless the other against any and all claims of real estate brokers, 
finders or similar agents claiming to have been engaged by the indemnifying party, for 
commissions or claims for similar fees incurred in any action, suit, proceeding or claim arising out 
of or in connection with the transaction contemplated by this Agreement. The indemnities in this 
Section 9.2 shall survive Closing or the termination of this Agreement. 

9.3 Closing Costs. Closing costs shall be paid as follows: 

a. Seller shall pay the following costs: all costs of releasing any existing 
deeds of trust mechanic's liens and similar type encumbrances affecting the Wastewater Assets; 
the cost for preparation of any deeds and bills of sale: one-half of the state documentary stamps 
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and surtaxes in connection with recordation of the deed; Seller's attorney's fees and costs; 
provided, however, Buyer shall contribute $3,000.00 toward Seller's attorneys' fees; and any other 
costs customarily paid by sellers of real property in northeastern North Carolina. 

2. Buyer shall pay the following costs: the title examination fees and 
premiums; all expenses incident to any loan obtained by Buyer; preparation of any loan documents 
and the recording fees charged for recordation of such loan documents; one-half of the state 
documentary stamps and surtaxes in connection with recordation of the deed; Buyer's attorney's 
fees and costs; $3,000 toward Seller's attorneys' fees; the cost of any title insurance policy and 
endorsements required by Buyer or Buyer's lender; any other closing costs otherwise provided for 
herein; and any other costs customarily paid by purchasers of real property in northeastern North 
Carolina. 

9.4. Prorations. Seller and Buyer shall prorate taxes for the Wastewater System on a 
calendar year basis as of the Closing Date, with such prorations to include, but not be limited to, 
property taxes, real estate taxes, taxes imposed by special assessment or assessments by a 
Governmental Authority that are assessed or charged in the calendar year in which Closing occurs. 
Seller shall be responsible for all such taxes for any calendar year prior to the calendar year of 
Closing. All monthly wastewater treatment fees shall be prorated between Seller and Buyer as of 
the Closing Date to the extent collected by Seller. Any fees received from a customer after 
Closing shall be applied as follows: (a) first to the fees owing for the month in which Closing 
occurred, (b) next to pay fees then due and payable for any month(s) following the month in which 
Closing occurred, and (c) last, to fees owing for any month(s) prior to the month in which Closing 
occurred, until the customer is current. For a period of 180 days following Closing, Buyer shall 
bill customers for fees accrued prior to Closing and shall use reasonable efforts to collect from 
customers any fees owing with respect to the period prior to Closing. To the extent any such fees 
are collected, subject to (a), (b) and (c) above, such amounts, net of reasonable costs of collection, 
shall be paid to Seller no later than 30 days following the date such amounts were received by 
Buyer. Buyer shall not be obligated to expend any funds or to commence legal proceedings to 
collect any delinquent fees. All other income, operating expenses and utility charges shall be 
prorated between Seller and Buyer as of the Closing Date. Buyer's obligation under this Section 
9.4 shall survive Closing. 

ARTICLE X 
Title Insurance 

10.1. Title Insurance and Surveys for Real Property and Easements. Buyer, at Buyer's 
cost, has the right to obtain (a) a title insurance commitment covering the tracts for the Wastewater 
Treatment Plant to insure marketable fee simple or easement title, free and clear of any and all 
liens and encumbrances, and (b) a plot plan of each such tract to be conveyed in fee showing 
improvements, surveyed and sealed by a registered surveyor. Buyer shall pay all costs in 
connection therewith, including the title insurance premiums in connection with the issuance of an 
owner's policy of title insurance at Closing. 
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ARTICLE XI 
General Provisions 

11.1. Customer Service Deposits. Seller represents and warrants to Buyer that Seller 
has not collected any customer service deposits. In the event that Seller has collected any customer 
service deposits, Seller shall refund the deposits to the customers from whom the deposits were 
collected immediately following the Closing. 

11.2. Environmental Matters. During the period that Seller has owned the real property 
that constitutes part of the Wastewater System, Seller has not introduced to the real property any 
hazardous waste substances. Further, Seller has no knowledge of any such hazardous waste 
substance being introduced to the real property prior to the time Seller acquired the real property. 
For purposes on this paragraph, the definition of the term "hazardous substance" shall be that set 
out in Section 101(4) of the Federal Comprehensive Environmental Response, Compensation and 
Liability Act, except that for purposes of this Agreement, the term also shall include (i) petroleum 
(crude oil) and natural gas (whether existing as a gas or a liquid), and (ii) any substance defined as 
hazardous or toxic by any state or local regulatory agency having jurisdiction over the operations 
of Seller. The term hazardous substance herein shall not include the drinking wastewater 
additives such as chlorine, caustic soda, soda ash and phosphates. 

11.3. Prepaid Tap Fees, Advances for Construction. Except as otherwise disclosed on 
Schedule 9, Seller has not received any prepaid tap fees or advances for construction or CIAC for 
which construction has not been completed. 

11.4. Binding Upon Successors and Assigns. This agreement shall be binding upon and 
shall inure to the benefit of Buyer and Seller, and the successors and permitted assigns of each. 
Intention to assign any rights herein by either party, EXCEPT for the rights to the construction and 
operation of the additional treatment and discharge capacity, must be approved in writing by the 
other party prior to any such assignment. 

11.5. No Third-Party Beneficiary Rights. Nothing expressed or referred to in this 
Agreement will be construed to give any person other than the Parties any legal or equitable right, 
remedy or claim under or with respect to this Agreement or any provision of this Agreement, 
except as to a successor or permitted assignee of Seller and Buyer, as provided in Section 11.4. a. 
of this Agreement. 

11.6. No Assumption of Liabilities. Notwithstanding any provisions of this Agreement 
to the contrary, except as expressly provided in this Agreement, Buyer shall not assume or 
otherwise be liable for any liabilities, obligations or commitments of Seller, with the exception of 
(a) the assumption by Buyer from Seller of the obligations associated with the Permit after the 
Closing, (b) the obligation to provide wastewater service to the Subdivision. the Clubhouse and 
the School after the CPCN is transferred to Buyer, and (c) the obligations under the Golf Course 
Agreement. 
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11.7. Force Majeure. Except as provided for in this Agreement and except for the 
payment of monetary obligations, neither Party to this Agreement shall be liable to the other for 
failure, default or delay in performing any of its obligation hereunder, if such failure, default or 
delay is caused by strikes or other labor problems, by forces of nature, unavoidable accident, fire, 
acts of the public enemy, acts or failure to act, decisions or orders or regulations of any 
governmental or military body or agency, office or commission, delays in receipt of materials, or 
any other cause, whether of similar or dissimilar nature, not within the control of the Party affected 
and which, by the exercise of due diligence such Party is unable to prevent or overcome, except as 
otherwise provided for herein. Should any of the foregoing events occur, the Parties hereto agree 
to proceed with diligence to do what is reasonable and necessary so that each Party may perform 
its obligations under this Agreement. 

11.8 Enforcement of Agreement. The failure of either Party hereto to enforce any of 
the provisions of this Agreement or the waiver thereof in any instance by either Party shall not he 
construed as a general waiver or relinquishment on its part of any such provisions, but the same 
shall, nevertheless, be and remain in full force and effect. 

11.9. Notices. Any notice required to be made hereunder shall be in writing and shall 
be deemed to be given upon the earlier to occur of (a) actual receipt, (b) the third business day 
after mailing, (c) one business day after deposit with a national overnight courier, addressed to the 
appropriate party as follows: 

If to Buyer: 

Copy to: 

If to Seller: 

Copy to: 

Active\ 121647026. v1-4/13/21 

CURRITUCK WATER & SEWER, LLC 
4700 Homewood Court, Suite 108 
Raleigh, NC 27609 
Attn: Ken Raber, President 
Telephone: (252) 235-4900 

Edward S Finley, Jr. 
2024 White Oak Rd. 
Raleigh, North Carolina 27608 
Attn: Edward Finley, Jr 
Telephone: 919-418-4516 

SANDLER UTILITIES AT MILL RUN, LLC 
48 Viking Drive, Suite 220 
Virginia Beach, VA 23452 
Attention: Brittney Willis 
Telephone: (757) 463-5000 

Karen M. Kamerait 
Fox Rothschild LLP 
434 Fayetteville St., Suite 2800 
Raleigh, North Carolina 27604 
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Telephone: (919) 755-8764 

Either Party may change or add to its addresses set forth above, by like notice. 

11.10. Incorporation of Schedules. The Schedules to this Agreement are made a part 
hereof and are hereby incorporated in full by reference. 

11.11. Governing Law. This Agreement shall be governed by the laws of the State of 
North Carolina. 

11.12. Representations, Warranties and Obligations Survive Closing. The 
representations, warranties, and obligations contained herein shall survive, and continue in effect 
after the Closing. 

11.13. Entire Agreement. This Agreement sets forth the complete understanding between 
Seller and Buyer and any amendments hereto, to be effective, must be made in writing. 

11.14. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which will be deemed an original, but all of which together will constitute one and the 
same instrument. 

11.15. Modifications in Writing. This Agreement shall not be modified, amended, or 
changed in any respect except in writing, duly signed by each Party, and each Party hereby waives 
any right to amend the Agreement in any other way. 

11.16. Consent to Jurisdiction. The Parties agree that the Superior Court Division of the 
North Carolina General Court of Justice shall have exclusive jurisdiction over this Agreement and 
any controversies arising out of, relating to, or referring to this Agreement, the formation of this 
Agreement, and actions undertaken by the Parties hereto as a result of this Agreement. Each of 
the Parties hereto expressly and irrevocably consents to the personal jurisdiction of such state 
courts, agrees to accept service of process by mail, and expressly waives any jurisdictional or 
venue defenses otherwise available. 

11.17 Exclusive Arbitration of Claims for Attorney's Fees. The parties hereto agree that 
if the court in any action does not award attorney's fees and costs to the prevailing party, or if the 
court awards such fees and costs but does not enter a judgment determining the amount thereof, 
any award or adjudication of any claim for attorney's fees under this Agreement arising from any 
court proceeding involving any claims, disputes, or matters arising out of, or relating to this 
Agreement or the breach thereof between the parties to this Agreement (hereinafter collectively a 
- Underlying Claim"), shall be decided exclusively by binding arbitration conducted before a single 
arbitrator pursuant to this provision. The party in whose favor judgment was entered by the court 
adjudicating the Underlying Claim shall be the prevailing party for the purposes of arbitration of 
a party's claim for attorney's fees and any question or dispute concerning a party's entitlement to 
recover attorney's fees shall be decided exclusively by the arbitrator as part of the arbitration. 
Within thirty (30) days after entry of a final order on the Underlying Claim and from which no 
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appeal is available or been timely taken, either party to this Agreement which believes it is entitled 
to an award of attorney's fees under the terms of this Agreement shall submit a written demand 
for arbitration of such claim for attorney's fees to the American Arbitration Association and to the 
other party. If the parties cannot agree on an arbitrator within fifteen (15) days after the demand 
for arbitration is submitted, then the arbitrator shall be determined by the American Arbitration 
Association in accordance with the Rules as defined herein below. Arbitration shall be conducted 
at the office of the arbitrator or at such other location as the parties shall mutually agree, and unless 
the arbitrator determines good cause exists to delay the arbitration proceedings, such proceedings 
shall take place not more than ninety (90) days from the date the arbitrator is selected. The 
arbitrator shall endeavor to issue its decision on the merits of the claim for attorney's fees within 
thirty (30) days following a hearing and receipt of all the evidence. Except as otherwise provided 
herein, the arbitration shall conform, insofar as practicable, to the Commercial Arbitration Rules 
of the American Arbitration Association (the - Rules") then in effect. Costs of the arbitration, 
including compensation for the arbitrator, shall initially be borne equally by the parties, however, 
such costs including reasonable attorneys' fees and expenses incurred in connection with the 
arbitration shall be included in any attorney's fee award rendered by the arbitrator. The parties 
agree that any attorney's fees award in the arbitration may be reduced to judgment in any 
appropriate court. If either party fails to proceed with arbitration or defaults in their obligations 
to arbitrate any claim for attorney's fees arising under this Agreement, it shall not prevent the other 
party from proceeding with such arbitration and the party who fails to proceed with arbitration 
shall be bound by the arbitration. This arbitration provision shall survive any closing, breach or 
termination of this Agreement and shall not be superseded or otherwise rendered unenforceable by 
application of the doctrine of merger. 

11.18 Further Assurances. The parties hereto agree that they will, at any time and from 
time to time after the date hereof (including, but not limited to, at any time after the Closing), upon 
request of the other, do, execute, acknowledge and deliver, or will cause to be done, executed, 
acknowledged and delivered, at no additional cost or liability to such party, all such further acts 
and assurances as may be reasonably required to consummate the transaction as contemplated by 
this Agreement. 

[Signature pages follows] 
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By: 

IN TESTIMONY WHEREOF, Buyer and Seller have caused this instrument to be executed in a 
manner so as to be binding this the day and year first above written. 

SELLER:

SANDLER UTILITIES AT 7 MIL UN. .I.0 

Raymond L. Gottlieb 
Manager 

COMMONWEALTH OF VIRGINIA 

CITY OF VIRGINIA BEACH 

I, the undersigned, a Notary Public of the City and Commonwealth aforesaid, certify that 

Raymond L. Gottlieb, Manager of Sandler Utilities at Mill Run, LLC. whose identity has 

been proven by satisfactory evidence, said evidence being: I have personal knowledge of the 

identity of the principal(s) I have seen satisfactory evidence of the principal's identity, by a current 

state or federal identification with the principal's photograph in the form of a credible witness has 

sworn to the identity of the principal; personally came before me this day and acknowledged that he 

is a Member of Sandler Utilities at Mill Run, LLC and that he, in such capacities and being 

authorized to do so, voluntarily executed the foregoing on behalf of the corporation for the purpose 

stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal this  14  day of 

Notary Public Signature: 

Print Name: 
C 6. iAce.1( 

My Commission Expires:  tO /3 ( (,„1Oo) t-/ 

Notary Registration Number: c2t3c)-a 

2020. 

Cynthia G. Shank 
Notary Public 

REG. # 213972 
Commonwealth of Virginia 

MY COMMISSION EXPIRES OCTOBER 31, 2024 

AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE] 
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BUYER: 

CURRITUCK WATER & SEWER, LLC 

anager 

STATE OF NORTH CAROLINA 

COUNTY OF CURRITUCK 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Michael Myers, 
Member of Currituck Water & Sewer, LLC, whose identity has been proven by satisfactory 

evidence, said evidence being: I have personal knowledge of the identity of the principal, I have 
seen satisfactory evidence of the principal's identity, by a current state or federal identification with 

the principal's photograph in the form of a credible witness has sworn to the identity of the 

principal; personally came before me this day and acknowledged that he is a Member of Currituck 

Water & Sewer, LLC and that he, in such capacity and being authorized to do so, voluntarily 

executed the foregoing on behalf of the corporation for the purpose stated therein and in the 

capacity indicated. 

Witness my hand and official stamp or seal this I  day of  PCPRI 1' 

Notary Public Signature: 

Print Name: \s 

5atui 
121(00r . 

My Commission Expires:  

2020. 

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY 

LEGIBLE] 

J SALLEE BROOKS 
Notary Public, North Carolina 

Pasquotank County 
My Commission Expires 

January 18, 2026 

Signature Pages to Asset Purchase Agreement 
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