FORM REVISED 6/04 SELLER DOCKET NO. W-1130, Sub 11

PURCHASER DOCKET NO. WA1333. Si |b_0;
FILING FEE RECEIVED

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE
AND FOR APPROVAL OF RATES

INSTRUCTIONS

Notes or explanations placed in the margins of the application are acceptable. If additional space is needed, supplementary
sheets may be attached. If any section does not apply, write “not applicable” or cross out the section.

10.

1.

12.

13.

14.

15.

16.

17.
18.
19.
20.
21.

22.

SELLER

Trade name used for utility business Sandler Utilities at Mill Run, LLC
Mailing address 448 Viking Drive, Suite 220, Virginia Beach, VA 23452
Business telephone number 757-463-5000

PURCHASER

Trade name used for utility business Currituck Water & Sewer, LLC
Name of owner (if different from trade name) N/A
Business mailing address 4700 Homewood Ct., Suite 108
City and state Raleigh, North Carolina Zip code 27609

Business street address (if different from mailing address)

Business telephone number 888-754-9878
If corporation, list the following:
President Kenneth Raber Vice President David Strum
Secretary Michael Myers Treasurer Michael Myers
Three (3) largest stockholders and percent of voting shares held by each
Longleaf Utility, Inc. (100%)

If partnership, list the owners and percent of ownership held by each
n/a

Is the purchaser acquiring the utility assets or stock?
(No filing fee required if stock transfer only.) Utility Assets

PROPOSED AND PRESENT RATES

Proposed Rates Present Rates

Metered Residential Service:

Water: N/A N/A

Sewer: N/A N/A
Flat Rate Residential Service:

Water: N/A N/A

Sewer: $52.60 per REU $52.60/REU
Nonresidential Service (explain):

Water. N/A N/A

Sewer: $52.60 per REU $52.60 per REU
Tap-on fees:

Water: N/A N/A

Sewer: $3.000/REU $3.000/REU

OTHER PROPOSED RATES

Finance charge for late payment. 1% (See proposed Fee Schedule — Exhibit H)

(NCUC Rule R12-9) specifies not more than one percent (1.0%) per month will be applied to the unpaid balance of
all bills still past due 25 days after billing date.)

Reconnection charge if water service cut off by utility as specified in NCUC Rule R7-20: N/A
Reconnection charge if water service discontinued at customer’s request: N/A
Reconnection charge if sewer service cut off by utility as specified in NCUC Rule R10-16: See Exhibit H
Other charges: See Proposed Fee Schedule Exhibit H:

What date are the proposed rates to become effective: Upon approval of transfer and closing

How long have the present rates been in effect?  Since December 12, 2016 (W-1130 Sub 9)
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

W-1333 Sub 0

2-

W-1330 Sub 11

PURCHASER'S PROPOSED BILLING

Frequency of billing shall be (monthly, quarterly, etc.) Monthly

Billing shall be for service (in advance or arrears) Arrears

Bills pastdue 15 days after billing dates: (NCUC Rule R12-9 specifies that bills shall not be past due less
than fifteen (15) days after billing date).
Will regular billing be by written statement? (yes or no) Yes

Will the billing statement contain the following? (Indicate yes or no for each item)

(@)  Meter reading at beginning and end of billing period N/A
(b) Date of Meter readiNGS .......ooiiiiiie e e N/A
(c) Gallons used, based on MEtEr readINGS ..........ccoooviiieeiii oo N/A
(d) Amount due for current billing period listed as a separate amount .....................c.ocooeeieieei Yes
(e) Amount due from previous billing period listed as a separate amount .............cocoooeiiioeeiei Yes
f Amount due for each special charge (i.e., deposits, tap fees, etc.) listed as a separate amount..  Yes

Show how the following will appear on the billing statement:
(a) Mailing address of Company: 4700 Homewood Ct., Suite 108, Raleigh, NC 27609

(b) Address where bill can be paid in person: N/A

(c) Name and phone number of alternative persons to contact for emergency service after business hours:
1-888-754-9878 [24hr / 7 day per week]

Is service already metered? (yes orno) N/A

Does the Purchaser understand the provisions for establishing credit and collecting customer deposits set forth in
NCUC Rules and Regulations, Chapter 12? (yesorno)  Yes

(Customer deposits must be refunded to customers having not more than two (2) bills overdue during a 12-month
period and who are not then delinquent on the payment of their bills, per NCUC Rule R12-5.)

List the amount of customer deposits still held by Seller:
Water: Not applicable Sewer. None

PURCHASER'S SERVICE ORGANIZATION

NAME ADDRESS TELEPHONE

General Manager 8443 Caratoke Hwy, Suite |

Tracy Miller Powells Point, NC 27966 252-491-5277
Complaints or Billing 4700 Homewood Ct., Suite

Deborah Massey 108 Raleigh, NC 27609 888-754-9878
Engineering Operations 4700 Homewood Ct, Suite 108

Chuck Donnell Raleigh, NC 27609 888-754-9878
Emergency Service 8443 Caratoke Hwy, Suite |

Tracy Miller Powells Point, NC 27966 888-754-9878
Accounting 4700 Homewood Ct, Suite 108

Ann Renze Raleigh, NC 27609 888-754-9878

Are the names and phone numbers shown above listed in the phone book by each of the proposed service areas?
(yesorno) No

Will customers be able to make telephone calls for service without being charged for a long distance phone call?
(yesorno) Yes

Will persons designated to receive phone calls for emergency service, after regular business hours, have authority
to provide the needed repairs without first contacting owner? (yes orno) Yes

List the qualifications of the person in charge of the utility system:
On file with NCUC

List the date(s) and describe any DENR violation(s) since the last application for franchise, transfer, or rate
increase: Not applicable.

OFFICIAL COPY

May 19 2021


mmeyers
CWS

mmeyers
Sandler


© NN

14.

15.
16.
17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

3-

SERVICE AREA

Fill in one column for each Subdivision or Service Area.

Name of Subdivision(s) or Service Area(s)
County (or Counties)

Type of service (water, sewer, etc.)

If water is purchased, list from whom
Source of water supply (wells, etc.)
Number of wells in service

Pumping capacity of each pump in service
Elevated storage tank capacity (gals.)
Pressure tank capacity (gals.)

Types of water treatment (chlorine, etc.)
Number of fire hydrants installed

Is sewage disposal by septic tank or by
sewer system?

If disposal is by sewer system, is sewage
treated by utility company or by others?

Capacity of Company’s sewage treatment
plant (gallons per day)

Is service metered? (yes or no)
Number of water meters in use

Number of service taps in use
(list number of each size) Water

Sewer

Number of customers at the end of
test year Water

Sewer

Number of customers that can be
served by mains already instailed
(including present customers,

vacant lots, etc.) Water
Sewer

Number of customers that can be

served by pumping capacity Water

Number of customers that can be

served by storage tank capacity Water

Number of customers that can be
served by treatment plant capacity = Sewer

Name nearest water/sewer utility
system

Distance to nearest water/sewer
utility system

Does any other person or utility

seek to furnish the service(s)
proposed herein? (yes or no)

Has the system been offered for
sale to the customers, county, or
municipality? (yes or no)

If not, why not? No interest shown

(1) ()

Eagle Creek

W-1333 Sub 0

W-1330 Sub 11

Currituck

Sewer

Currituck County

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Sewer System

Utility Company

175,000/350,000
gpd

No

N/A

N/A

422

Vacuum Pits

N/A

422

N/A

422

N/A

N/A

>450

Moyock Regional

<0.5 miles

No

Yes

a. DENR System I.D. No. Water

b. NPDES or Nondischarge
Permit No. Sewer

N/A

WQ0014306
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W-1333 Sub 0

FINANCIAL STATEMENT Wss0 Sub 1
1. Wil a separate set of books be maintained for the utility business?
Yes
2. Will a separate bank account be maintained for the utility business?
Yes
3. Are the revenues and expenses listed below based on past operations or are they estimated for future
operations?
(actual or estimated) Past Operations
REVENUES AND EXPENSES
For 12 Months Ended 12/31/2020 (Date)
Revenues Water Sewer
4. Residential service (flat rate) $ N/A $
5. Residential service (metered rate) $ N/A 3
6.  Nonresidential service (flat rate) $ N/A $
7. Nonresidential service (metered rate) $ N/A $ r ‘ ) |
8.  Other revenues (describe in remarks below) $ N/A $ |
9. Total Revenues (Lines 4 thru 8) $ N/A $ ‘ D
10. Total salaries (except owner) $ N/A $ (D
11.  Salaries paid to owner 3 N/A $ |
12.  Administrative and office expense (except salaries) $ N/A $ y
13.  Maintenance and repair expense (except salaries) $ N/A $
14. Transportation expenses 3 N/A $ ﬁ B
15.  Electric power for pumping $ N/A $ € I |
16. Chemicals for treatment $ N/A $ m
17. Testing fees $ N/A $ Q
18. Permit fees $ N/A $ |
19. Purchased water/sewer treatment $ N/A $ B
20. Annual depreciation $ N/A $ =
21. Taxes: State income taxes 3 N/A $ H
22. Federal income taxes $ N/A $ st |
23. Gross receipts (or franchise tax) $ N/A $ “ D
24, Property taxes $ N/A $ =2
25. Payroll taxes $ N/A $ H
26. Other taxes $ N/A $ (o
27. Interest on debt during year 3 N/A $ N
28.  Other expenses (describe in remarks below) $ N/A 3 >
29. Total Expenses (Lines 10 thru 28) $ N/A $
30. NetIncome (Line 9 minus Line 29) $ N/A $
Remarks
31.
32.
33.
34.
35.
NUMBER OF CUSTOMERS SERVED
Water Sewer
Flat Rate Metered Flat Rate Metered
36. Customers at beginning of year N/A N/A 422 N/A
37. Customers at end of year N/A N/A 422 N/A
38. Average gallons used per customer per month
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W-1333 Sub 0

-5- >~
W-1330 Sub 11
PURCHASER'S COST OF UTILITY SYSTEM &)
|
1. List Purchaser’s cost of utility systems: X
Water: N/A E
Sewer: See Asset Purchase Agreement filed with this application lﬂL
ORIGINAL COST OF UTILITY SYSTEM
As of Year (Date)
Ended 12-2020(after buyer adjustments) —
o
Note: List the total original cost to construct and establish the system, whether or not paid for by ﬁ
the Seller. o
—
Utility Property in Service Balance at End of Year %
Water Sewer =
2. Land and rights-of-way $ N/A $ 10,000
3. Structures and site improvement $ N/A $
4. Wells $ N/A $
5. Pumping equipment $ N/A $
6. Treatment equipment $ N/A $ 2,096,535
7.  Storage tanks $ N/A $ 0
8. Mains (excluding service connections) $ N/A $ 352,511
9.  Service connections 3 N/A $ 268,884
10. Meters (including spare meters) % N/A $
11.  Office furniture and equipment $ N/A $
12. Transportation equipment $ N/A $
13.  Other utility property in service (describe in remarks below) $ N/A 3 24,593
14. Total utility property in service (Lines 2 thru 13) $ N/A $ 2,752,523
15. Less: acquisition adjustments (difference between original cost
above and cost to Seller) $ N/A $
16. Less: Seller's accumulated depreciation $ N/A $ 495,170
17. Less: Seller's accumulated tap fees and other contributions in
aid of construction $ N/A $ 1,937,599
18. Seller’s net investment in utility property
(Line 14 minus 15, 16, & 17) $ N/A $ 319,754
Utility Property Not in Service Balance at End of Year
Water Sewer
19. Construction work in progress $ N/A $
20. Property held for future use $ N/A $
21.  Other (describe in remarks below) $ N/A $
Remarks
22,
23.
24,
25,
ANNUAL DEPRECIATION
26. If annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used:
Water: N/A
Sewer:
27. If annual depreciation is claimed using individual rates for each type of equipment, show rates of depreciation

used:  Buyer depreciation schedule is based on asset classification [see Attachment J]
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OTHER FINANCIAL INFORMATION

W-1333 Sub 0

W-1330 Sub 11

Please provide the following capital structure information for the Purchaser prior to the purchase of the new water
and/or sewer system(s):

a. Capital structure as of May 2021

b. Capital structure balances:

Long-term debt/loans

Preferred stock (if any)

Common equity:

Common stock
Retained earnings
Total common equity

Total capital

Amount

Percent Of
Total Capital

$ 200,000

100%

$

$

$ 200,000

100%

The purchase price of the system will be financed as follows:

0 a0 oW

Long-term debt

Short-term debt

Common stock

Retained earnings

Other (please describe below on Line g)

Total purchase price

g. Description of other; Member capital

125,000

$
$
$
8

$ 125,000

$ 250,000

Please provide the following for improvements/additions to be made in the first year:

a. Brief description:

See Capital Improvement Plan [Attachment ]

b. Financing:

(1)
(2)
©)
(4)
(5)
(6)

()

Long-term debt

Short-term debt

Common stock

Retained earnings

Other (please describe below on Line (7))
Total improvements/additions

Description of other: Member Capital

1,881,582.

$
$
$
$

$ 1,881,582

$ 3,763,164
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W-1333 Sub 0

7-
W-1330 Sub 11

Are there any major improvements/additions required in the next five years and the next ten years? Indicate the
estimated cost of each improvement/addition, the year it will be made, and how it will be financed (long-term debt,
short-term debt, common stock, retained earnings, and other (please explain))
See Capital Improvement Plan [Attachment I]

Are there any major replacements required in the next five years and the next ten years? Indicate the estimated cost
of each replacement, the year it will be made, and how it will be financed (long-term debt, short-term debt, common
stock, retained earnings, and other (please explain)).

See Capital Improvement Plan [Attachment 1]

Please fill out the attached addendum showing the projected cash flows and income statement for the first five years of
operation of this system. This addendum should be for the utility system for which the subject application is being
submitted, exclusively. Instructions are included on page 3 of the addendum. The following information may be
provided instead of filing the addendum:

(1) Audited financial statements for the Purchaser and/or parent company. [On file with NCUC]

(2) Budgets, capital and operating, for the Purchaser’s North Carolina utility operations for the next five years.
[See Attachment _]

(3) The most recent fiscal year budgets, capital and operating, and the actual amounts for that year for the
Purchaser’s and/or parent company’s North Carolina utility operations. [Not applicable]
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EXHIBITS

THE FOLLOWING EXHIBITS SHALL BE ATTACHED TO THE APPLICATION:

1.

2.

10.

11.

12.

13.

If the Purchaser is a corporation, enclose a copy of the Articles of Incorporation on file with the North Carolina
Secretary of State. (Not required if previously filed with the Commission.)

If the Purchasers are doing business as a partnership, enclose a copy of the partnership agreement. (Not required if
previously filed with the Commission.)

If the Purchaser is conducting business under a trade name or d/b/a, enclose a copy of the certificate filed with the
register of deeds in each county where the Applicant will be conducting business as required by G.S. 66-68.
Enclose a copy of (1) exhibits showing that the Seller has ownership of all property necessary to operate the utility
and (2) a purchase agreement reduced to writing. Any changes in the purchase agreement should be filed
immediately with the Commission.

If the application is for a stock transfer, enclose a copy of the most recent financial statements, including a balance
sheet, for the Seller.

Enclose a copy of contracts or agreements, including all attachments, exhibits, and appendices, between the utility
and any other party (land developers, customers, etc.) regarding the proposed utility services, including contracts

regarding tap fees, construction costs, easements, and rights-of-way, etc. (If none, write “none”).

Enclose a copy of the most recent fiscal year financial statements, audited if available, for the Purchaser.
Enclose a copy of the most recent fiscal year financial statements, audited if available, for the parent company of the
Purchaser.

If the information requested in Exhibits 7 and 8 is not available, enclose a copy of the most recent fiscal year financial
statements or statement of net worth for the principals of the Purchaser and/or parent company.

FILING INSTRUCTIONS

Eight (8) copies of the application and exhibits shall be filed with the North Carolina Utilities Commission, 4325 Mail
Service Center, Raleigh, North Carolina 27699-4325. Twenty-five (25) copies of an application to acquire a
Class A or B utility company should be filed. One of these copies must have original signatures. (Applicants must
also provide any copies to be returned to them.)

Enclose a filing fee as required by G. S. §62-300. A Class A company (annual revenues of $1,000,000 or more)
requires a $250 filing fee. A Class B company (annual revenues between $200,000 and $1,000,000) requires a $100
filing fee. A Class C company (annual revenues less than $200,000) requires a $25 filing fee. MAKE CHECK
PAYABLE TO THE N.C. DEPARTMENT OF COMMERCE/UTILITIES COMMISSION.

(No fiting fee required if stock transfer only.)

SIGNATURES

Application shall be signed and verified by the Applicants.

Signaturem

vr__Ek]Fchase;/

Date /7"7//‘7 /12, RoR/
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Savocen U4 A tes 4)’)4////;1/, Lee

Signature _ 277 Pual £
“ Seller

Date

(Typed or Printed Name) Michael 3 Y'Y\\j}u %

personally appearing before me and, being first duly sworn, says that the information contained in this application and
in the exhibits attached hereto are true to the best of his/her knowledge and belief.

This the J&Y"™  day of _roun 20\
\\\\\\“‘ ¢ g "i”A“/ "y, ] ’
\\\\\;%\“’ <’ e, Ao 12 B\ OnC/hOkrO‘

S -719’2 Notary Public

= Notary pyp,; 0Z A

= Lo} = -
= Wake = de

2y CcUny s MU Pagione B, Bipar, Ne

20 v S 1509,

\\\\

5 S
20 o\—s\\\‘\ My Commission Expires: fo{ a'qJ 202 2\

(/] AR S { i
O Date



W-1333 Sub 0 W-1330 Sub 11 Page 1

ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE AND FOR APPROVAL OF RATES

Projected Income Statement

Line
No. ltem Year 1 Yepr 2 Year 3 Year 4 Year 5

Operating revenue
Metered service revenue

Flat rate service revenue
EPA testing surcharge
Re-connect fees (1% of Service Revenue)

Returned check charge {0.5% of Service Revenue)

Late payment charge{0.5% of Service Revenue)
Other operating revenue
Total operating revenue (Sum of Line 1 thru Line 7)

© N WN

Operating expenses
9. Total salaries and wages (employees only)
10. Outside labor expenses (non-employees)
11. Administrative and office expense (See Explanation)
12. Maintenance and repair expense
13. Purchased water
14. Purchased sewage treatment
15. Electric power expense (exclude office)
16. Chemicals expense
17. Testing fees
18. Transportation expense
19. Other operating expense
20. Total operation and maintenance expenses (Sum of Line 9 thru Line 19)
21. Annual depreciation expense
22. Propenrty taxes paid on utility property
23. Payroll taxes
24, Franchise (gross receipts) tax
25. Annual NCUC regulatory fee
26. Total operating expenses (Sum of Line 20 thru Line 25)

YV 1USWIYOEN Y/ 133

Income Taxes
27. State income taxes
28. Federal income taxes
29. Total income taxes (Line 27 + Line 28)

30. Net operating income (loss) (Line 8 - Line 26 - Line 29)

31. Interest expense

32. Net income (loss) (Line 30 - Line 31)
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W-1333 Sub 0 W-1330 Sub 11
ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE AND FOR APPROVAL OF RATES
Statement of Cash Flows
Line
No. ltem Year 1 Year 2 Year 3 Year 4 Year 5
1. Pre-tax operating income (loss):
2. Total operating revenue
3. Less: Operation and maintenance expenses
4. Less: Taxes other than income
5. Pre-tax operating income (loss) r
|
6. Income tax calculation:
7. Pre-tax operating income (loss) (.D
8. Plus: Contributions in aid of construction
9. Less: Tax depreciation @
10. Less: Interest expense
11. Taxable income (loss)
12. State income tax
13. Federal income tax
14. Total income taxes to be paid #
p Y

15. Net cash provided by (used in) operating activities ﬁ:

Cash Flows From Investing Activities
16. Purchases of utility plant ‘ >
17. Plus; Cash bonds posted _
18. Less: Contributions in aid of construction : S
19. Less: Proceeds from disposal of utility plant
20. Net cash used (provided) by investing activities B

Cash Flows From Financing Activities @
21. Proceeds from issuing short term debt
22. Less: Principal repayment of short term debt §
23. Plus: Proceeds from issuing long term debt
24.  Less: Principal repayment of long term debt ﬁ
25. Less: Interest payment for short and long term debt
26. Plus: Proceeds from issuing stock
27. Less: Dividends paid
28. Plus: Funds provided by owner
29. Net cash provided (used) by financing activities
30 Net increase (decrease) in cash
31. Cash balance at beginning of year
32 Cash balance at end of year
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ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE AND FOR APPROVAL OF RATES

Instructions

W-1333 Sub 0

W-1330 Sub 11

Page 3

These schedules should reflect all revenues, costs, investment, etc. associated with or to be associated with the utility system for which the subject franchise application is being submitted, exclusively.

For purposes of forecasting future expenses, as a simplifying assumption, it may be assumed that increases in such costs due to increases in general price levels, (i.e., inflation) will on average be offset by concurrent rate increases. Thus, no

provision(s) for such offsetting changes will need to be made in forecasting costs.

A written detailed narrative explanation of all assumptions underlying the information and data contained in this addendum and five (5) copies of all workpapers developed in completing the addendum are to be filed with the Commission’s

Chief Clerk concurrent with the filing of the franchise application.

Computations for Statement of Cash Flows (Page 2 of Addendum)

{a)
(b)
©
(d)
O]
®

(@)
(h)

Line 2 should agree with Addendum Page 1 - Projected Income Statement, Line 8.

Line 3 should agree with Addendum Page 1 Projected Income Statement, Line 20.

Line 4 should agree with Addendum Page 1 - Projected Income Statement, Sum of Line 22 thru Line 25.

Line 14 should equal Line 12 plus Line 13.

Line 15 should equal Line 5 less Line 14.

Line 30 should equal Line 15 less Line 20 plus Line 29.

Line 31 should equal the cash balance at the end of the prior year, except for the beginning balance for Year 1, which should be zero.

Line 32 should equal Line 30 plus Line 31.

OFFICIAL COPY

May 19 2021


mmeyers
CWS


mmeyers
Sandler



W-1333 Sub 0

5
L] - L] l
Narrative Explanation of Assumptions )
W-1330 Sub 11 ¢y
ATTACHMENT A |
Projected Income Statement o
Line E
1 Initial income based on $52.6 per month par REU flat rate. Projects a post improvement rate increase phased In over three years (82%, 30% & 19%) L
2 Initial income based on §52.6 per month per REU flat rate. Projects a post improvement rate increase phased In over three years {82%, 30% & 19%) I'nl'
3 N/A
4 N/A
5 N/A
6 NJA
7 N/A
8 Sum of Lines 1 thru 7 —
9 Restated Line 8 o
10 Based on financials provided by seller (2020) o
1 N/A ™
12 N/A =]
13 N/A -
14 N/A =
15| NA L)
16 N/A =
17 N/A
18 N/A
19 Sum of Lines 10 thru 18
20 N/A
21 Based on Sandler at Mill Run 2019 & 2020 Annual Report
22 Based on Sandler at Mill Run 2019 & 2020 Annual Report
23 Based on Sandler at Mill Run 2019 & 2020 Annual Report
24 N/A
25 Based on Sandler at Mill Run 2019 & 2020 Annual Report
26 Based on Sandler at Mill Run 2019 & 2020 Annual Report
27 N/A
28 NI&
29 Based on Sandler at Mill Run 2019 & 2020 Annual Report
30 Based on Sandler at Mill Run 2019 & 2020 Annual Report
31 Based on Sandler at Mill Run 2019 & 2020 Annual Report
32 Based on Sandler at Mill Run 2019 & 2020 Annual Report
33 Based on Sandler at Mill Run 2019 & 2020 Annual Report
4 N/A
35 N/A
36 N/A
¥ N/A
38 Based on Sandler at Mill Run 2019 & 2020 Annual Report T
39 N/A |
40 NJA
Ll NiA
42 N/A
43 N/A
44 N/A
45 N/A
46 N/A
47 N/A
48 Based on Sandier at Mill Run 2019 & 2020 Annual Report
49 N/A
50 N/A
51 N/A
52 N/A
53 NIA
54 Based on Sandler at Mill Run 2019 & 2020 Annual Report
55 /A
56 N/A
57 N/A
58 Based on Sandier at Mill Run 2019 & 2020 Annual Report
59 N/A
60 N/A
61 N/A
62 Based on Sandler at Mill Run 2019 & 2020 Annual Report
63 Sum of Lines 21 thru 62
64 Based on calculation of Utility Plant in Service using information provided by seller
65 Based on Sandler at Mill Run 2018 & 2020 Annual Report
66 Sum of Lines 9, 18, 20, 63, 64, and 65
67 Calculation of Federal Corporate Taxes using 21%
68 Calculation of North Carolina Corporate Taxes using 3%
69 Sum of Lines 67 & 68
70 Sum of Lines 66 & 69
71 Calculation of cash used/consumed from operating activities [excludes annual life cycle cost and depreciation expenses] at the beginning of the period
72 Calculation of cash used/consumed from operating activities [exciudes annual life cycle cost and depreciation expenses] at the end of the period
Cost of Capital for Rate Making
Weighted Return on
|Cost of Capital Capital Ratio Cost Rate Cost Rate Rate Base
Long Term Debt 50% 5.25% 2.63% $105,345.54
Equity 50% 10% 5.00% $200,658.16 !
7.63% $306,003.70 :
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W-1330 Sub 11

W-1333 Sub 0

List of Exhibits, Schedules and Attachments

Exhibits Description

1 Articles of Incorporation - Currituck Water & Sewer

2 Deeds to WWTP Site

3 WWTP [Tract 3] Plat

4 Ditch Pump - Lot 98 Plat

5 2020 Annual Report

6 New Irrigation Easement

6a Exhibit A to Irrigation Agreement - Plan of irrigation system
6b Exhibit B to Irrigation Agreement - Off-site Force Main Route
6c Exhibit C to Irrigtion Agreement - Treatment & Disposal Areas
7 Revised & Restated Asset Purchase Agreement

8 Asset Purchase Agrement Schedules

9 Schedule 1 - Wastewater Assets, including Parcels and Easements

Schedule 2 - DEQ ID & NCUC Docket #
Schedule 3 - Lots and Other Real Estate to be Transferred
10 Schedule 4 - Customer List [Confidential]
1 Schedule 5 - Developer Agreements [Golf Course Agreement]
Schedule 6 - Invoices for Wastewater System Plant Additions
Schedule 7 - Easements & Rights of Way Agreements [Golf Course Agreement]
Schedule 8 - NC DEQ Permits [WQCS00290; WQ00143306]
Schedule 9 - Other Agreements [None]
Schedule 10 - Prepaid Tap Fees [None]
Schedule 11 - NC DOT Encroachment Agreements [None]
Schedule 12 - Notices of Termination or Notices of Defalt or Claims [None]
Schedule 13 - Collection System Map
Schedule 14 - Seller Capital Improvement Plan Priority Repairs

A Income Statements - Restated
B Balance Sheet - Restated
C Utility Plant in Service Analysis
D1 711 - Sludge Removal Detail
D2 715 - Purchased Power Detail
D3 716 - Fuel for Power Detail
D4 718 - Chemical Detail
D5 720 - Materials & Supply Detail
D6 733 - Kegal Services Detail
D7 734 - Management Services Detail
D8 735 - Testing Detail
D9 736 - Contract Services Detail
D10 742 - Equipment Rental Detail
D11 757 - Insurance GL Detail
D12 759 - Insurance Other Detail
D13 766 - PUC Rate Case Expense Detail
D14 767 - PUC Non-Rate Case Expense Detail
D15 775 - Misc Expense Detail
D16 GL Notes
E Bill Analysis
F Customer Anlaysis
G 2020 System Upgrade Summary
H Currituck Water & Sewer Fee Schedule
I Currituck Water & Sewer Capital Improvement Plan
J Currituck Water & Sewer Debt Commitment Letter [Confdential]
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" NORTH CAROLI(.IA
Department of the Secretary of State

To all whom these presents shall come, Greetings:

I, Elaine F. Marshall, Secretary of State of the State of North Carolina, do hereby certify
the following and hereto attached to be a true copy of

ARTICLES OF ORGANIZATION
OF
CURRITUCK WATER AND SEWER, LLC

the original of which was filed in this office on the 31st day of May, 2019.

IN WITNESS WHEREQOF, 1 havc hercunto set my
hand and affixcd my official scal at the City of
Raleigh, this 31st day of May, 2019.

Gtire 2 Hppiakalt

Secretary of State

Certification# C201915100251-1 Reference# C201915100251-1 Page: 1 of 2
Verify this certificate online at http://www.sosnc.gov/verification
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SOSID: 1850613
Date Filed: 5/31/2019 1:44:00 PM
Elaine F. Marshall

State of North Carolina North Carolina Secretary of State
Department of the Secretary of State  C2019 151 00251

Limited Liability Company
ARTICLES OF ORGANIZATION

Pursuant to §57D-2-21 of the General Statutes of North Carolina, the undersigned does

hereby submit these Articles of Organization for the purpose of forming a limited liability

company.

1. The name of the limited liability company is Currituck Water and Sewer, LLC.

2, There shall be no limit on the duration of the limited liability company.

3. The name and address of each person executing these articles of organization is as follows:
John D. Love, Organizer, 3700 Glenwood Avenue, Suite 240, Raleigh, NC 27612.

4, The street address and county of the initial registered office of the limited liability company
is: 3700 Glenwood Avenue, Suite 240, Raleigh, Wake County, NC 27612.

5. The mailing address of the initial registered office is 3700 Glenwood Avenue, Suite 240,
Raleigh, Wake County, NC 27612.

6. The name of the initial registered agent is: Forrest Firm, P.C.

7. Principal office information:
X The limited liability company does not have a principal office.

8. This is a Manager-managed LLC and except as provided by N.C.G.S. Section 57D-3-20(d),
the members of this limited liability company shall not be managers by virtue of their status
as members.

9. These Articles of Organization shall be deemed effective upon filing.

Dated: May 31,2019

Currituck Water and Sewer, LLC

o 0

John D. Love, Organizer

Certification# C201915100251-1 Reference# C201915100251- Page: 2 of 2
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d\ Poyner & Spruill
‘? Post Qffice Box 10096 CHARLENE Y. DOWDY
dlaleigh, NC 27605 REGISTER OF DEEDS
O -~ GURRITUCK COUNTY N.C.
oV
e DEED OF UTILITY PROPERTY
\f@S DEED AND CONVEYANCE is made thjscagbzay of KQLCEMU(LM. , 2000, by
and be Sandler at Mill Run, L.C., a limited liability’ company formed in Virginia
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ook 512 o 264

'

FILED

W-1330 Sub 11

Prepared by and return to:

{(“Grantor”}, and Sandler Utilities at Mill Run, L.L.C., a limited liability company formed in
North Carolina {“Grantee"), whose mailing address is 448 Viking Drive, Suite 225, Virginia
Beach, Virgl 3452,

WITNESSETH: (O

<

WHEREAS, tee is the company formed to own and operate the waste gystem for the
Bagle Creek Subdivisshmin Currituck County, North Carolina (the “Subdivision’); and

WHEREAS, Gr has title to certain property in the Subdivision on which it is in the
process of constructing failities for the treatment and disposal of waste (the “System”) from

properties in the Subdivision as well as the nearby Mill Run Golf & Country Club and a school
to be constructed in the future,

WHEREAS, Grantor h eed to convey the aforesaid property to Grantee, so that
Granfee may use 1t in pmvldlng ?ste collection, treatment and disposal to the Subdivision,
country ¢lub and school, in return i @rtaln consideration,

NOW THEREFORE, 1in cons\lﬁ;ﬁmn of the premises and other good and valuable
consideration, the receipt and sufficiendy 'of which are hereby acknowledged, Grantor hereby
grants and conveys unto Grantee, its succe éﬂ:}rs and assigns, the following:

The fee simple tiile to that cen(ain tract or parcel of land identified as Tract 3 on
the plat of Eagle Creek Exempt ubdivision recorded in Plat Cabinet F, pages 396
and 397, in the Registry of Deeds pof Currituck County, North Carolina, together
with all of Grantor’s right, title and interest in all easements utilized by the

System. O

TO HAVE AND TO HOLD 1o Graniee, ifs succ@(sgrs and assigns, the aforesaid property

¢

‘3 LAND TRANSFER TAX
NORTH CAROLINA EXCISE STAMPS | p@um’ pan_Done P
ATTACHED AND CANCELLED NONE '@——* £¥ 20009
t:ou@ﬁmn e

P.O. Box 8368 » Virdinia Beach, Virginia 23450 » 804-408-1112 » Fax 804-498-1 16}

&

__________
lil_ "l_ﬁ-."

—riiy

-r—
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\/ and all privileges and appurtenances thereto belonging.

O - IN WITNESS WHEREOQF, the Grantor has executed this insttument under seal as of the
@/ and year first above written.

O@ ; | Sandler at Mill Run, L.C.
D
%
C

STATE OF VIRGH\HA
Qo0 L%%ﬂgzﬁﬁﬁé

I, a Notary Bdhlic of the County and State aforesaid, do hereby certify that Nathan D.
Benson personally a ed before me this day and acknowledged that he is a Manager of
Sandler at Mill Run, LXC), a limited liability company formed in Virginia and that by authority
duly given and as the aﬂt\o‘Fﬂw limited liability company, the foregoing instrument was, SIgned in
its name by its Manager. \8 - - %w R

2T 1hH
ol f.'ﬂ“‘“ ““,:
B o < % .
A I 3 o
O 1i%y-n h‘\

Witness my hand and qéﬁﬁ:al stamp or seal, this thegg day of December; 20%@ kﬁ'ai"“f“h., 9 _:"fr

on, Manager (SEAL)

" Raymond I. Gottlieb, Manager (SEAL)

S W 3%

D hin 00, Y

\(‘ o «xii: s Bio:

Notary Public < D &

My Commi ion Explres O % #:* ?’bg:ﬁ"-': .,g}.‘ & 3
'i/ S, Y, Gy e N
O : "f* Pl ey ”qmu '}1:1 a
! O wwﬂﬁﬁmuin
STATE OF VIRGINIA O AR

ee{amc&?m%maw ‘3@

I a Notary Public of the County and Sr@ aforesaid, do hereby certify that Raymond L
Gottlieb, personally appeared before me this da{‘and acknowledged that he is a Manager of
Sandler at Mill Run, L.C., a limited liability company formed in Virginia and that by authority
duly given and as the act of the limited liability company, the foregoing instrument was signed in
its name by its Manager

Witness my hand and official stamp or seal, this t@dg of December 209(1‘& w‘ Jﬂ; % ”

Notary Public

L
A -

Voo
My Commissj Xpires: g o
=y

$3/ 8 - 21 c
" aif s
‘-' : E \i&:.: m{:‘ .‘::

J.l.""" f\"r“ .

l-:.‘ ; ‘*l'Q} ‘.-."
RALEIGH/017535-002/195394 v.1 12/28/00 : ;% a' T

B A
'*—‘:-L_.“.; b

Q. BOX 8368 « Virginia Beach, Virginia 23450 « 804-408-1112 » Fa 80%)8 | ]t::l ’-‘* o
NORTH CAROLINA, CURRITUCK COUNTY O
The foregoing certificate(s) of Debra A. Dietz-Notary of Cnmmnnwealtégf VA

Q)-1s (are) certified

to be correct. This instrument was presented for registration at2:12 o’clock P, ﬂn‘&a&%_& .

20_00 , and recorded in Book ___512 , Page_ 254 . Moot 'DO(_,QM

chistef of Deeds |
By cuﬁuig:§ZEﬂ%Mi-
Assistent Deputy Register of Deeds.
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SURVEYDORS CERTIFICATE
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ﬁ@bﬁ{jm@{jg WITH GO 4T7-%0 AS AMENDED %%fyﬂ‘\é % %ﬁ;Wﬁ i"}?%? THE G 3&{%»&?&?'“{% WRFORMMANCE OF TH Mt WA TR L @ﬂﬁ“‘ﬁ%i?: t ----------------------------------------------------------------------------------------------------- “
MPHOVEMENTS AND T M ' | g TS gy S,
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N PE e 49y
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OIVSION OF HIBHWAY DISTRICT E:WMM{“;Ez:?étww;:ﬁ.'m: HOTES:

HEREBY CERTIEY THAT THE PUBLIC STREDIS SHOWN ON THIS PLAT ARE INTENDED FOR 0 DRAINAGE AND UTILITY EASEMENT HMERERY RESERVED ALONG ALL SIDE PROPERTY LINES

DEDICATION AND HAVE BEEN COMPLETED WCCCORDANCE WiTr AT LEAST THE MINIMUW EORKNAGE AND UTILITY EASEMENT MERERY RESERVED ALONG ALL REAR PROPERTY LINES

SPECIFICATIONS AND STANDARDS OF THE STEIE DEPARTMENT OF TRANSPORTATION FOR S UTIITY AND DR AINAGE v RESERVED ALDNG WY OF WAY
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COMPLETED AND THAT THE SUBDIVISION SHOWN ON THIS PICER 15 IN ALL RESPECTS IN W-1330 Sub 11
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WATER / SEWER COMPANY WITH W-1330 Sub 11
REVENUES OF $200,000 OR MORE
(REVISED 1/12) W-1333 Sub 0

ANNUAL REPORT

OFFICIAL COPY

OF
SANDLER UTILITIES AT MILL RUN, LLC /W- 1130
Company Name (as franchised by NCUC) NCUC Certificate No.

448 VIKING DRIVE, SUITE 220

Mailing Address

May 19 2021

VIRGINIA BEACH VA 23452
City State Zip

Area Code (757 ) 463-5000

Telephone Number (including area code)

Area Code ( 757 ) 463-3358

Fax Number (including area code)

sal@Imssi.com

Email Address

TO THE

NORTH CAROLINA
UTILITIES COMMISSION

For The Year Ended

December 31, 2020

RETURN TO: Public Staff - Accounting Division
North Carolina Utilities Commission
4326 Mail Service Center
Raleigh, NC 27699-4326
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W-1333 Sub 0

Page 2

FILING INSTRUCTIONS

WHEN TO FILE:
This form, consisting of twenty-nine pages, must be filed with this Commission no later
than April 30th following the end of the calendar year covered by this report. Failure to
file your Annual Report on or before the due date will result in Commission action,
which may result in the assessment of financial penaities (North Carolina General
Statute GS 62-310).

WHERE TO FILE:
Send the original and two (2) copies to:

PUBLIC STAFF - ACCOUNTING DIVISION
NORTH CAROLINA UTILITIES COMMISSION
4326 MAIL SERVICE CENTER

RALEIGH, NORTH CAROLINA 27699-4326

NUMBER OF COPIES REQUIRED:
The original and two (2) copies of this report legibly completed (including NCUC
certificate number) and signed and notarized, are required to be filed in order to satisfy
the Annual Report filing requirements established by this Commission. One copy of
this report should be maintained in your files.

VERIFICATION UNDER OATH REGARDING ACCURACY OF REPORT:
Both the original and the required copies of this report must be verified under oath by
the chief executive officer, a senior level financial officer, or the responsible accounting
officer of the utility.

QUESTIONS:
If you have any questions or need assistance in completing this report or questions
concerning this Commission's Annual Report filing requirements, call or write the Public
Staff - Accounting Division, 4326 Mail Service Center, Raleigh, North Carolina 27699-
4326, Telephone Number 919-733-4279. This report is available in Microsoft Excel on
the Public Staff's web site at:
http://www.pubstaff.commerce.state.nc.us/psacctg/report.htm.
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W-1330 Sub 11| |W.1333 Sub 0 Page 3
COMPANY INFORMATION E
1. Trade name used for utility busine SANDLER UTILITIES AT MILL RUN, LLC (0]
2. Name of owner (if different from trade nz o
3. Business street address (if different from mailing add -~
City and state .E
4. If corporation, list the following: :—Lj
President Vice-President TH
Secretary Treasurer O
Other officers
List three (3) largest stockholders and percent of voting shares held by each:
In what state is firm incorporated? What year? g
5. If partnership, list the owners and percent of ownership held by each: [
SANDLER AT MILL RUN, LLC - 100% "fﬂ
-
6 Year Company first began utility service: )
7. Filing status (check one only) =
Corporation Partnership _____Sole Proprietorship
Subchapter S Corp. X Limited Liability Co. _____Other (Describe: )
PERSONS TO CONTACT
Name Address Telephone
General Manager David Strum 8443 Caratoke Hwy, NC 27966 252-491-5277
Complaints or Billing Deborah Massey 4700 Homewood CT., Suite 108 Raleigh NC 27609 252-491-5277
Engineering Operations Chuck Donnell 4700 Homewood CT_, Suite 108 Raleigh NC 27609 252-491-5277
Emergency Service Tracy Miller 8443 Caratoke Hwy, NC 27966 252-491-5277
Accounting Sal Pomo 448 Viking Dr Ste 220, VB VA 23452 757-463-5000
Outside Accountant
OPERATING STATISTICS
Employees
Number of full-time employees at end of year 0
Number of part-time employees at end of year 0
Total months worked by each full-time employee during year 0
Total days worked by each part-time employee during year 0
Total salarnes and wages paid during year 0
Reconnections (not including initial connections) Water Sewer
Number of service reconnections during year (See Rule R7-20 and R10-16) 0
Number of different customers who had service reconnected during year 0
Customer Deposits
Amount of customer deposits received during year 0
Amount of customer deposits refunded during year 0
Balance of customer deposits held at end of year 0
Amount of customer deposits held for more than 12 months 0
Other Information WATER SEWER COMBINED
Annual operating revenues 254,783
Utility plant in service at year end 1,881,361

End-of-period customers 422



mmeyers
Sandler


mmeyers
CWS



|W-133o Sub 11| |W—1333 Sub 0

Page 4

SERVICE AREAS

For each subdivision or service area, list the following in alphabetical order.

Number of Number of
Customers Customers
Source of Number of | Number of That That
Water: Sewer: Type of Water Supply Is Water Service Service Can Be Can Be Served
DENR System NPDES or Service Master System Number (Wells, Service |Customers at|Customers at} Served by by Mains
Name of Subdivision or identification | Nondischarge (W, §, or Name (If of Wells Purchased, Metered? YearEnd - | Year End- |Mains Installed| Installed -
Service Area County Number Permit No. W&S) Interconnected) |in Service; Other, or N/A) | (Yes or No) Water Sewer - Water Sewer
@ (b) (c) ()] (e) ® )] (h) 0] @ (k) 0] (m)
Eagle Creek Currituck WQ0014306 S N/A 422 431
— I E——
1 j
—[ ]
,J i S :;:g
- R — E—
— |
Jl I
- | V“;V“*
— B e — u
IEE——— — — I
—————‘ —_
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W-1330 Sub 11

Page 5
WATER AND SEWER COMBINED BALANCE SHEET
ASSETS AND OTHER DEBITS
Line Balance at Balance at
No. Title of Account Beginning of Year End of Year
(@) (b) (©)
Utility plant
1. |Utility plant (must agree with Page 12, Line 108, Columns (c) & (f)) 1,881,361 1,881,361
2. |Accumulated provision for depreciation and amortization of utility plant (2,645) (2,645)
3. Net utility plant (Line 1 minus Line 2) 1,878,716 1,878,716
4. |Utility plant acquisition adjustment 87,773 329,567
5. |Accumulated provision for amortization of acquisition adjustment (82,050) (333,917)
6. [Net utility plant acquisition adjustment (Line 4 minus Line 5) 5,723 (4,350)
7. Total utllity plant (Line 3 plus Line 6) 1,884,439 1,874,366
Other Property and Investments
8. |Nonutility property
9. |Accumulated provision for depreciation and amortization of nonutility
property
10. |Other investments 0 0
11. [Special funds
12. Total other property and investments 0 0
Current Assets and Other Debits
13. [Cash and working funds 50,169 16,169
14. [Temporary cash investments
15. |Notes receivable
16. |Customer accounts receivable
17. |Other accounts receivable 135,105
18. |Accumulated provisions for uncoliectible accounts - Cr.
19 |Notes receivable from associated companies
20. [Accounts receivable from associated companies
21. |Materials and supplies
22. |Prepayments 9,984 5,521
23. |Other current and accrued assets
24. Total current and accrued assets 60,153 156,795
Deferred Debits
25. |Unamortized debt discount and expense
26. |Extraordinary property losses
27. |Accumulated deferred income taxes
28 [Other deferred debits
29. Total deferred debits 0 0
30. |Total assets and other debits (L7 + L12 + L24 + 1.29) 1,944 592 2,031,161

Remarks:
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W-1330 Sub 11

Page 6
WATER AND SEWER COMBINED BALANCE SHEET S
CAPITAL, LIABILITIES, AND OTHER CREDITS
Line Balance at - Balance at
No. Title of Account Beginning of Year End of Year
(a) (b) (©)
Stockholders' Equity (if Corporation)
1. |Common stock shares
2. |Paid-in capital
3. [|Retained earnings
4. |Other
5. Total common equity (Line 1 thru Line 4) 0 0
6. |Preferred stock
7. Total stockholders' equity (Line 5 + Line 6) 0 0
OR
Proprietary Capital (if Partnership/Proprietorship)
8 Total proprietary capital (357,060) (696,007)
Long-Term Debt
9. [Bonds
10. |Advances from associated companies
11. |Other long-term debt 282,288 447,085
12. Total long-term debt 282,288 447,085
|Current and Accrued Liabilities
13. [Notes payable
14. |Accounts payable 9,724 255,568
15. |Customer deposits
16. |Taxes accrued
17. |Interest accrued 135,778 150,655
18. |Other current and accrued liabilities
19. Total current and accrued liabilities 145,502 406,223
Deferred Credits
20. |Unamortized premium on debt
21. |Customer advances for construction
22. |Other deferred credits
23. Total deferred credits 0 0
Operating Reserves
24. |Property insurance reserve
25. |Miscellaneous operating reserves
26. Total operating reserves 0 0
|Contributions in Aid of Construction
27. |Contributions in aid of construction 1,873,860 1,873,860
28. |Accumulated amortization of contributions in aid of construction
29. Total contributions in aid of construction 1,873,860 1,873,860
30. [Total liabilities and other credits (L12 + L19 + L 23 + |26 + L29) 2,301,650 2,727,168
31. |Total capital, liabilities, & other credits (L7 + L8 + L30) 1,944 590 2,031,161
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W-1330 Sub 11

STATEMENT OF CASH FLOWS

Page 7
Water and
Line Sewer Combined
No. ltem Operations
Cash Flows from Operating Activities
1. [Net income (must agree with Page 14, Line 30, Column (d)) (338,947)
Adjustments to reconcile net income to net cash provided by (used in ) operating activities:
2. Depreciation and amortization 251,866
3. Increase (decrease) in deferred taxes and investment tax credits - net
4 Allowance for funds used during construction (AFUDC)
5. Decrease (increase) in accounts receivable - net (135,106)
6. Decrease (increase) in matenals and supplies
7. Decrease (increase) in prepayments and other current and accrued assets 4,463
8. Decrease (increase) in other deferred debits
9. Increase (decrease) in accrued expenses and accounts payable 245,844
10. increase (decrease) in other current and accrued liabilities 14,877
11. Increase (decrease) in other deferred credits
12. Other
13. |Total adjustments (Sum of Lines 2 through 12) 381,944
14. jNet cash provided by (used in) operating activities (Line 1 plus Line 13) 42,997
Cash Flows From Investing Activities
15. |Purchases of utility plant (241,794)
16. |Proceeds from disposal of utility plant
17. {Investments in and advances to affiliates
18. |Repayments of advances by affiliates
19. |Receipts of contributions in aid of construction (CIAC)
20. {Other investing activities
21 |Net cash provided by investing activities (Sum of Lines 15 through 20) (241,794)
Cash Flows from Financing Activities
22. {Decrease (increase) in short-term debt
23. |Advances from affiliates 164,797
24. |Repayment of advances from affiliates 0
25. |Proceeds from issuing long-term debt
26. |Repayment of long-term debt
27. |Proceeds from issuing stock
28. |Dividend paid
29. |Other financing activities
30. |Net cash provided by financing activities (Sum of Lines 22 through 29) 164,797
31. [Netincrease (decrease) in cash and cash equivalents (Line 14 + Line 21 + Line 30) {34,000)
32, |Cash and cash equivalents at beginning of year 50,169
33. {Cash and cash equivalents at end of year (Line 31 + Line 32) 16,169
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|W—1330 Sub 11| |W-]_333 Sub OI

Page 8
WATER PLANT IN SERVICE (ACCOUNT 101)
Balance at Balance |
Line | Acct. Depr. Beginning Plant Plant at End
No. No. Account Rates of Year Added Retired of Year
(@) (b) (©) (d) (e) )
INTANGIBLE PLANT
1. 301.1 |Organization
2. 302.1 |Franchises
3. 339.1 |Other plant and miscellaneous equipment
4, Total intangible plant
SQURCE OF SUPPLY AND PUMPING PLANT
5. 303.2 |Land and land rights
6. 304.2 |Structures and improvements
7. 305.2_|Collecting and impounding reservoirs
8. 306.2 |Lake, river, and other intakes
9. 307.2 |Wells and springs
10. | 308.2 [Infiltration galleries and tunnels
11. 309.2 {Supply mains
12. | 310.2 [Power generation equipment
13. | 311.2 |Pumping equipment
14. | 339.2 |Other plant and miscellaneous equipment
16. Total source of supply and pumping plant
WATER TREATMENT PLANT
16. | 303.3 [Land and land rights
17. | 304.3 |[Structures and improvements
18. | 311.3 |Pumping equipment
19. | 320.3 |Water treatment equipment
20. | 339.3 |Other plant and miscellaneous equipment
21. Total water freatment plant

NOT APPLICABLE

OFFICIAL COPY

May 19 2021


mmeyers
Sandler


mmeyers
CWS



W-1330 Sub ll| IW-1333 Sub 0

Page 9
WATER PLANT IN SERVICE (ACCOUNT 101) ?
Balance at Balance |
Line | Acct. Depr. Beginning Plant Plant at End
No. No. Account Rates of Year Added Retired of Year
(a) (b) (©) (d) (e) ®
TRANSMISSION AND DISTRIBUTION PLANT
22. | 303.4 |Land and land rights
23. | 304.4 |Structures and improvements
24. | 311.4 |Pumping equipment
25. | 330.4 |Distribution reservoirs and standpipes
26. | 331.4 |Transmission and distribution mains
27. | 333.4 |Services
28. | 334.4 |Meters and meter installations
29. | 335.4 |Hydrants
30. | 336.4 |Backflow prevention devices
31. | 339.4 |Other plant and miscellaneous equipment
32. Total transmission and distribution plant
GENERAL PLANT
33. | 303.5 |Land and land rights
34. | 304.5 |Structures and improvements
35. | 340.5 |Office furniture and equipment
36. | 341.5 |Transportation equipment
37. | 342.5 |Stores equipment
38. | 343.5 |Tools, shop, and garage equipment
39. | 344.5 [Laboratory equipment
40. | 345.5 |Power operated equipment
41. | 346.5 |Communication equipment
42. | 347.5 |Miscellaneous equipment
43. | 348.5 |Other tangible plant
44. Total general plant
45, Total water plant in service

NOT APPLICABLE
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W-1330 Sub lll IW-1333 Sub 0

Page 10
SEWER PLANT IN SERVICE (ACCOUNT 101)
Balance at Balance |
Line { Acct. Depr. Beginning Plant Plant at End
No. No. Account Rates of Year Added Retired of Year
(a) (b) () (d) (e) ()
INTANGIBLE PLANT
46, 351.1 |Organization
47. | 352.1 |Franchises
48. | 389.1 |[Other plant and miscellaneous equipment
49. Total intangible plant 0 0
COLLECTION PLANT
50. | 353.2 |Land and land rights 10,000 10,000
51. 354.2 (Structures and improvements 974,660 974,660
52. 355.2 |Power generation equipment
53. | 360.2 |Collection sewers - force
54. 361.2 |Collection sewers - gravity
55. | 362.2 |Special collecting structures
56. 363.2 |Services to customers
57. | 364.2 |Flow measuring devices
58. | 365.2 |Flow measuring installations
59. 389.2 |Other plant and miscellaneous equipment 896,701 896,701
60. Total collection plant 1,881,361 1,881,361
SYSTEM PUMPING PLANT
61. | 353.3 |Land and land rights
62. 354.3 |Structures and improvements
63. | 355.3 jPower generation equipment
64. | 370.3 |Receiving wells
65. | 371.3 jPumping equipment
66. | 389.3 |Other plant and miscellaneous equipment
67. Total system pumping plant 0 0
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|W—1330 Sub 11| |W-1333 Sub OI Page 11
SEWER PLANT IN SERVICE (ACCOUNT 101)
Balance at Batanice |
Line | Acct. Depr. Beginning Plant Plant at End
No. No. Account Rates of Year Added Retired of Year
(a) (b) (9] (d) (e) 8]
TREATMENT AND DISPOSAL PLANT
68. | 353.4 |Land and land rights
69. | 354.4 |Structures and improvements
70. | 355.4 |Power generation equipment
71. | 380.4 |Treatment and disposal equipment
72. | 381.4 |Plant sewers
73. | 382.4 |Outfall sewer lines
74. 389.4 |Other plant and miscellaneous equipment
75. Total treatment and disposal plant
RECLAIMED WATER TREATMENT PLANT
76. 353.5 [Land and land rights
77. 354.5 |Structures and improvements
78. | 355.5 |Power generation equipment
79. | 371.5 |Pumping equipment
80. 374.5 |[Reuse distribution reservoirs
81. | 380.5 |Treatment and disposal equipment
82. 381.5 |Plant sewers
83. 389.5 |Other plant and miscellaneous equipment
84. Total reclaimed water treatment plant

NOT APPLICABLE
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W-1330 Sub 11I |W—1333 Sub 0

Page 12
SEWER PLANT IN SERVICE (ACCOUNT 101)
Balance at_ Balance
Line | Acct. Depr. Beginning Plant Plant at End
No. No. Account Rates of Year Added Retired of Year
(a) (b) (© (d) (e) ()
RECLAIMED WATER DISTRIBUTION PLANT
85. | 352.6 |Franchises
86. | 353.6 |Land and land rights
87. | 354.6 |Structures and improvements
88. | 355.6 |Power generation equipment
89. | 366.6 JReuse services
90. | 367.6 |Reuse meters and meter installations
91. | 371.6 |Pumping equipment
92. | 375.6 |Reuse transmission and distribution system
93. | 389.6 |Other plant and miscellaneous equipment
94, Total reclaimed water distribution plant 0 0
GENERAL PLANT

95. | 353.7 |Land and land rights
96. 354.7 |Structures and improvements 0 0
97. | 390.7 [Office furniture and equipment
98. 391.7 |Transportation equipment
99. 392.7 [Stores equipment
100. | 393.7 |Tools, shop, and garage equipment
101. | 394.7 |Laboratory equipment
102. | 395.7 |Power operated equipment
103. | 396.7 |Communication equipment
104. ] 397.7 |Miscellaneous equipment
105. | 398.7 |Other tangibie plant
106. Total general plant
107. Total sewer plant in service 1,881,361 1,881,361
108. Total water and sewer plant in service 1,881,361 1,881,361
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|vv»1330 Sub 11| IW—1333 Sub 0 page 13
SCHEDULE OF DEBT OF UTILITY
(Use additional pages if needed to report all loans)
Original Current Interest
Date of Maturity Loan Amount Interest Paid
Type of Loan v Lender Collateral ? Loan Date Amount Outstanding | Rate (%) ¥ This Year
Working Capital S&A Associates, GP Treatment Plant 12/31/2000| 12/31/2020 1,311,517 303,134 Prime 10,704
Working Capital | SERF Investments, LLC Treatment Plant 2/5/2010 | 12/31/2020 20,000 294,606 Prime 4,173
Totals 1,331,517 597,740 14,877

1/ Indicate purpose of loan and whether the loan is a first mortgage, notes payable to banks, etc.
2/ Indicate whether loan is personally endorsed, and if so, by whom.
3/ If interest rate is variable, please describe terms of rate changes (example: prime rate + 1.0%).
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Page 14

WATER AND SEWER COMBINED INCOME STATEMENT AND RETAINED EARNINGS STATEMENT

Line
No. Item Water Sewer Combined
(a) (b) (c) (d)
Utility Operating Income
1. |Operating revenues " 254,783 254,783
Operafing expenses.
2. Operation and maintenance expense % 324,302 324,302
3. Depreciation expense 251,866 251,866
4. Amortization expense 0 0
5. Taxes other than income and franchise ¥ 65 65
6. Operating revenue deductions (Add Lines 2 - 5) 576,233 576,233
7. NCUC regulatory fee 336 336
8. Franchise (gross receipts) tax 2,284 2,284
9. Income taxes - State 0 0
10. Federal 0 0
11. | Investment tax credit - net 0 0
12. |Total operating expenses (Add Lines 6 - 11) 578,853 578,853
13. | Income from utility plant leased to others 0 )
14. |Utility operating income (Line 1 - Line 12 + Line 13) (324,070) (324,070)
Other Income
15. |Income from merchandise, job., & contract work - net 0
16. |Nonoperating rental income 0
17. |Interest and dividend income 0
18. |Miscellaneous operating income 0
19. Total other income (Add Lines 15 - 18) 0
20. |Total income (Line 14 + Line 19) (324,070)
Income Deductions
21. |Other income deductions 0
22. [Interest on long-term debt 14,877
23. |Amortization of debt discount and expense 0
24. |Amortization of premium on debt - Credit 0
25. |Interest on debt to associated companies 0
26. |Other interest expense 0
27. |Interest charged to construction - Credit 0
28. |Other (describe) - 0
29. Total income deductions (Add Lines 21 - 28) 14,877
30 Net income (Line 20 minus Line 29) (338,947)
Retained Earnings
31. [Unappropriated retained earnings at beginning of year (357,060)
Credits:
32 Balance transferred from income (338,947)
33. Miscellaneous credits to retained earnings 0
Debits:
34. Miscellaneous debits to retained earnings 0
35 Appropriations of retained earnings 0
36. Dividends declared - preferred 0
37. Dividends declared - common 0
38. |Unappropriated retained earnings at end of year (Sum of Lines 31 through 37) (696,007)

1/ Reference to Page 15, Line 22 for water operations and Page 17, Line 26 for sewer operations
2/ Reference to Page 16, Line 28 for water operattons and Page 18, Line 28 for sewer operations
3/ Reference to Page 15, Line 5, Columns (b), (c), and (d)
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W-1330 Sub llI |W-1333 Sub 0

Page 15
SCHEDULE OF TAXES OTHER THAN INCOME AND FRANCHISE
Line
No. ltem Water Sewer Total
(a) (b) (c) (d)
1. |Property
2. |Payroll
3. |Intangibles
4. |Other (explain) - 65 65
5. Totals 65 65
WATER OPERATING REVENUES (ACCOUNT 400}
Amount For Number of Customers Gallons of
Line | Acct. Current Beginning End Water Sold
No. | No. Account Year of Year of Year (in Thousands)
(@ (b) (©) (d) (e)
Sales of Water
1. 1460 Unmetered water revenues
2 1461.1 |Residential - metered
3. |4612 |Commercial - metered
4. 1461.3 }Iindustrial - metered
5. ]|461.4 |Public authorities - metered
6. |461.5 |Multiple family dwellings -
metered
7. Total sales to general
customers
8. |462.1 |Public fire protection
9. 1462.2 |Private fire protection
10. |464 Other sales to public authorities
11. |465 Sales to irrigation customers
12. 1466 Sales for resale
13. |467 Interdepartmental sales
14. Total sales of water
Other Operating Revenues
15. |469 Guaranteed revenues (including
revenues from availability rates)
16. |470 Forfeited discounts
17. |471 Miscellaneous service revenues
18. 1472 Rents from water property
19. 1473 Interdepartmental rents
20 |474 Other water revenues (ltemize
on Page 19)
21 Total other operating revenues
22. {400  |Total operating revenues
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Page 16
WATER OPERATION AND MAINTENANCE EXPENSES
Line | Acct.

No. No. Account Amount
1 601 |Salaries and wages - employees

2. 603 [Salaries and wages - officers, directors, and majority stockholders

3. 604 |Employee pensions and benefits

4. 610 [Purchased water

5. 615 [Purchased power

6. 616 |Fuel for power production

7. 618 |Chemicals

8. 620 |Materials and supplies

9. 631 [Contractual services - engineering

10. 632 |Contractual services - accounting

11. 633 |Contractual services - legal

12. 634 [Contractual services - management fees

13. 635 |Contractual services - testing

14. 636 |Contractual services - other

15. 641 |Rental of building / real property

16. 642 |Rental of equipment

17. 650 |Transportation equipment

18. 656 |Insurance - vehicle

19. 657 |Insurance - general liability
20. 658 |Insurance - worker's compensation

21. 659 [Insurance - other

22. 660 |Advertising expense

23. 666 |Regulatory commission expenses - amortization of rate case expense

24 667 |Regulatory commission expenses - other
25. 668 |Water resource conservation expense

26. 670 |Bad debt expense

27. 675 ]Miscellaneous expense (Itemize on Page 19)

28 Total water operation and maintenance expenses

WATER PRODUCTION
Total During Year During Peak Month of Year

1. Total gallons pumped from own wells

2. Total gallons purchased from others

3.  If water purchased, list from whom

4.  Name of peak month of water production

NOT APPLICABLE
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W-1330 Sub 11

Page 17
SEWER OPERATING REVENUES
Number of Customers
Line | Acct. Beginning End Revenue
No. | No. Account of Year of Year Amounts
(@ (b) () (d)
Sewer Service Revenues
1. ]521.1 |Residential - flat rate 420 420 244,173
2. [521.2 |Commercial - flat rate 1 1 -
3. |521.3 [Industrial - flat rate
4. |521.4 {Public authorities - flat rate 1 1 10,610
5 |521.5 |Multiple family dwellings - flat rate
6. [521.6 |Other revenues - flat rate
7. |522.1 |Residential - measured
8. |522.2 |Commercial - measured
9. 522 3 |Industrial - measured
10. [522.4 |Public authorities - measured
11. 1522.5 |Multiple family dwellings - measured
12. 1523 Revenues from public authorities
13. {524 Revenues from other systems
14. 1525 Interdepartmental rents
15. Total sewer service revenues 254,783
Other Operating Revenues
16. |530 Guaranteed revenues (including revenues
from availability rates)
17. (531 Sale of sludge
18. {5632 Forfeited discounts
19. 1534 Rents from wastewater property
20. 1535 Interdepartmental rents
21 536 Other water revenues (Itemize on Page 20)
22. 1540 Flat rate reuse revenues
23. |1541 Measured reuse revenues
24. 1544 Reuse revenues from other systems
25, Total other operating revenues 0
26. Total sewer operating revenues (Line 15 plus Line 25) 254,783
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SEWER OPERATION AND MAINTENANCE EXPENSES

Page 18
W-1333 Sub 0

Line | Acct.
No. No. Account Amount
1. 701 |Salaries and wages - employees 0
2. 703 |Salaries and wages - officers, directors, and majority stockholders 0
3. 704 |Employee pensions and benefits 0
4. 710 |Purchased wastewater treatment 526
5. 711 |Sludge removal expense 88,984
6. 715 |Purchased power 48,093
7. 716 |Fuel for power production 0
8 718 |Chemicals 0
9 720 |Materials and supplies 2,476
10. 731 |Contractual services - engineering 0
1. 732 _|Contractual services - accounting 0
12. 733 |Contractual services - legal 0
13. 734  |Contractual services - management fees 102,084
14. 735 |Contractual services - testing 12,514
15. 736 |Contractual services - other 15,420
16. 741 |Rental of building / real property 0
17 742 |Rental of equipment 10,424
18. 750 |Transportation equipment 0
19. 756 |insurance - vehicle 0
20. 757 _lInsurance - general liability 23,050
21. 758 |lnsurance - worker's compensation 0
22. 759 |Insurance - other 4,463
23. 760  jAdvertising expense 0
24. 766 |Regulatory commission expenses - amortization of rate case expense 0
25. 767 |Regulatory commission expenses - other 0
26 770 |Bad debt expense 0
27. 775 [Miscellaneous expense (ltemize on Page 20) 16,268
28. Total sewer operation and maintenance expenses 324,302
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Page 19

DETAIL OF CERTAIN WATER ACCOUNTS

Account 474 - Other Water Revenues

For each category greater than $500, provide a description of the category and the amount. For each category
that is $500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such
categories.

Lin
N_O‘-; Description Amount
1.
2.
3.
4,
5.
6.
7.
8.
9.
10.
11.  Total other water revenues (Account 474) 1/

Account 675 - Miscellaneous Expenses

For each category greater than $500, provide a description of the category and the amount. For each category
that is $500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such
categories.

Iﬁ Description Amount
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11 Total miscellaneous expenses (Account 675) 2/

1/ Reference o Page 15, Line 20.
2/ Reference to Page 16, Line 27.

NOT APPLICABLE
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DETAIL OF CERTAIN SEWER ACCOUNTS

Account 536 - Other Sewer Revenues

For each category greater than $500, provide a description of the category and the amount. For each category that is
$500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such
categories.

Iﬂ: Description Amount
1.

2.

3.

4.

5.

6.

7.

8.

9

10.

11 Total other sewer revenues (Account 536) 1/

Account 775 - Miscellaneous Expenses

For each category greater than $500, provide a description of the category and the amount. For each category that 1s
$500 or less, provide a listing of such categories on one line and provide one aggregate amount for all such
categories.

Line

No. Description Amount
1 0
2. Business License Fees 292
3. Disposal 3,346
4, Permits 2,120
5. Facility Utilities 959
6. Test Equipment 0
7. Legal 9,437
8. 0
9. 0
10. Postage 114
11.  Total miscellaneous expenses (Account 775) 16,268 2/

1/ Reference to Page 17, Line 21.
2/ Reference to Page 18, Line 27.
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MONTHLY BILLING DATA

Page 21

Water Operations

Sewer Operations

Gallons Sold

Gallons >0ld

Line Flat Rate Metered To Metered Flat Rate Metered To Metered
No. Month Customers Customers Customers Customers Customers Customers
(a) (b) (© (d) (e) (f) (9)

1. January

2. February

3. March 422

4. |April

5. May

6. June 422

7. July

8. August

9. September 422

10. |October

11. |[November

12. |December 422

13. Totals for the year 422
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W-1330 Sub 11

Page 22
INVESTMENT IN WATER/SEWER UTILITY SYSTEM W-1333 Sub 0
Line
No. Item Water Sewer Combined
(a) (b) (€) (d)
1. [Utility plant in service at year end 1,881,361 1,881,361
2. |Accumulated depreciation and amortization at year
end (2,645) (2,645)
3. [Net utility plant (Line 1 minus Line 2) 1,878,716 1,878,716
4. JUtility plant acquisition adjustment at year end 329,567 329,567
5. |Accumulated amortization of acq. adj. at year end (333,917) (333,917)
6. [Contributions in aid of construction (CIAC) received
during this 12-month reporting period 0 0
7. |Cumulative CIAC received at year end (excluding
gross up) 1,873,860 1,873,860
8. [Accumulated amortization of CIAC at year end 0 0

IMPORTANT: Contributions in aid of construction (CIAC) are generally defined in the National Association of Regulatory
Commissioners (NARUC) Uniform System of Accounts as money, services, or property received by the utility company
from customers, developers, or any other source at no cost to the utility company which offsets the acquisition,
improvement, or construction costs of the utility's property, facilities, or equipment to be used to provide utility service.
Tap-on fees and meter installation fees are forms of CIAC.

REGULATORY FEE RECONCILIATION

Line
No. Item Amount
Requlatory Fee Reports
9. |Regulatory fee report for quarter ended March 31, Line 1 63,089
10. |Regulatory fee report for quarter ended June 30, Line 1 71,875
11._|Regulatory fee report for quarter ended September 30, Line 1 59,334
12. |Regulatory fee report for quarter ended December 31, Line 1 60,485
13. |Total NC jurisdictional revenues for the year reported on regulatory fee reports (Sum of
Lines 9 through 12) 254,783
14 |Total operating revenues [Page 14, Line 1, Column (d)] 254,783
15. |Difference between regulatory fee reports and Annual Report (Line 13 minus Line 14) 0
Explanation of Difference(s)
{Include a brief written description of each difference)
16.
17.
18.
19.
20. |Total difference(s) (Sum of Lines 16 through 19 - Should be equal to Line 15) 0

OFFICIAL COPY

May 19 2021


mmeyers
Sandler


mmeyers
CWS



BOND INFORMATION

W-1333 Sub 0
(Note: If more lines are needed for additional bonds, attach supplementary sheets.)

For each bond (certificate of deposit, letter of credit, etc.) posted, list the following:

Form of Bond
Line | (CD, Letter of Credit, Issuer Amount of Is the Bond Date of
or Surety) of Surety Bond Still in Effect? Next Renewal

Insurance Bond Hartford Fire Insurance Co 200,000 YES 10/10/2021
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=
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Signature and Title: k/‘é Date: % 4 ?A z

andler 2‘\\\&*?5-}5'/ x\ m( I\"IZ.LU\ LLQ/ Wy,
NOTARIZATION iu»;n'o . reh, mamgt( “\\ ¢ & JAKOg ™,

Sworn to and subscribed to me S ) A
this the =P 9 day of _R\pri\ 2o/ S& 7 NOTARY %%

§ 7 puBUC i 3
[ REG.#7556642 1 2
- S iMYCOMMISSION; . 2
Notary Public z Q% EXPIRES
My C - - /45 5 2”«% ............... (’ $Q-.$¢
y Commission expires: z;é ééﬁt}? "'IIAWEALT\—\O“\&“

IMPORTANT: Rule R7-37(g) and Rule R10-24(g) require water and sewer companies to attach a separate notarized

statement to its Annual Report stating the amount of each bond, whether the bond is still in effect, and the date of next
renewal. Completion of the above meets this requirement.
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W-1330 Sub 11

Page 24
SYSTEM AND OPERATOR STATUS (WATER)
Number of Certified Operator >50*
Subdivision or System County Wells In Responsible Charge | miles

* Check if more than 50 miles from residence of Operator in Responsible Charge (ORC).

NOT APPLICABLE
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REGULATORY ENFORCEMENT REPORT

List any notice of violation during the reporting year from any regulatory agency (County Health Department, DWQ,
DEH, EPA, etc.) Use additional pages, if necessary

W-1333 Sub 0

WATER OPERATIONS
System Date of Resolved?
ID No. System Name Notice Type of Violation (Y/N)
SEWER OPERATIONS
NPDES or
Nondischarge Date of Resolved?
Permit No. System Name Notice Type of Violation (YIN)
WQ0014306 Sandler @ Mill Run NONE
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W-1330 Sub 11

W-1333 Sub 0

Page 26

DESCRIPTION OF WATER PROPERTY IN SERVICE BY SYSTEM

Provide the following information for each water system listed in alphabetical order by system name Please repeat the system name on each line, as needed.

Well ]
Master System | Description of | Pumping Storage Volume of Number of Number of
Name (If Wells In Capacity Treatment of Tank Storage Tank |Diameter of| Length of Size of | Metersin Service
System Name Interconnected) Service (gpm) Water Description (Gallons) Mains Mains (LF) Meters Use Connections
(a) (b) (© (d) (e) )] @ (h) (M 0 (] 0]
NOT APPLICABLE
—
— _ ——
- T
I E
N
- -
] L
‘—Tﬁ 1 L
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Page 27
DESCRIPTION OF SEWER TREATMENT AND DISPOSAL PROPERTY IN SERVICE BY SYSTEM
Provide the following information for each sewer system listed in alphabetical order by system name. Please repeat the system name on each line, as needed.
Method of
Sewer Treatment Plant Effluent Disposal Permitted

Type / Description Built Capacity of Permitted (discharge, spray Built Effluent Effluent

Master System Name (If (extended aeration, Treatment Plant |Treatment Capacity |irrigation, infiltration ponds, | Disposal Capacity | Disposal Capacity
System Name Interconnected) lagoon, MBR, etc.) (galions per day) | (gallons per day) etc.) (gallons per day) | (gallons per day)
(@ (b) (c) (d) (e) U] ()] (h)
Eagle Creek N/A Extended Aeration 350,000 175,000 Spray Irrigation 262,625 262,625
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W-1330 Sub 11| IW-1333 Sub OI

Page 28
DESCRIPTION OF SEWER COLLECTION PROPERTY IN SERVICE BY SYSTEM
Provide the following information for each sewer system listed in alphabetical order by system name. Please repeat the system name on each line, as needed.
Number of
Sewer Single
Sewer Pumping | Single Building / Household | Building/ |Diameter of| Length of | Diameter of | Length of | Numberof | Number of
Pumping Stations Capacity | Sewer Pumping Equipment | Household Force Force Mains | Gravity Gravity Service | Service Taps
System Name Description (gpm) Type / Description Pumps Mains (LF) Mains Mains (LF) | Taps in Use installed
(a) (b) (c) (d) (e) (N (@ h | () 0) (k)
Eagle Creek Air Vac 875,000 Air Vac 208 416 416
|
_
—
I S
F |
—— -] T —_—
|
T - T
| ] — E—
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W-1333 Sub 0 Page 29

VERIFICATION UNDER OATH REGARDING ACCURACY OF REPORT

(NOTE: THIS VERIFICATION SHALL BE COMPLETED BY EITHER THE CHIEF EXECUTIVE OFFICER, A SENIOR
LEVEL FINANCIAL OFFICER, OR THE RESPONSIBLE ACCOUNTING OFFICER.)

I, Perry Hohman, state and attest that the attached Annual Report to the
North Carolina Utilities Commission is filed on behalf of Sandler Utilities at Mill
Run, LLC as required by the North Carolina Utilities Commission; that | have
reviewed said Report and, in the exercise of due diligence, have made reasonable
inquiry into the accuracy of the information provided therein; and that, to the best of
my knowledge, information, and belief, all of the information contained therein is
accurate and true, no material information or fact has been knowingly omitted or
misstated therein, and all of the information contained in said Report has been
prepared and presented in accordance with all applicable North Carolina General
Statutes, Commission Rules, and Commission Orders.

L

Signaturée of Person Making Verification

Controller

Job Title

/G,

\\‘""“"”'l',

Date

..........
. ‘e

NOTARIZATION
Sworn to and subscribed to me
thisthe =29 day of,ﬁpm( 202/

o
o

/\/~ v, ¢ \‘\Q~‘\‘
ll“luu LTHO \\‘\\‘
4§

otary Public

My Commission expires: 25, =
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UTILITY, EFFLUENT, AND FORCE MAIN EASEMENT AND IRRIGATION AGREEMENT
RETURN TO:

Currituck Water & Sewer, LLC
4700 Homewood Ct., Suite 108
Raleigh, NC 27609

This UTILITY, EFFLUENT, AND FORCE MAIN EASEMENT AND IRRIGATION
AGREEMENT (the "Effluent Easement") is made and entered into as of the 31st day of March,
2021, by Paasch Developments, LLC (“Golf Club”), and Currituck Water & Sewer, LLC, a North

Carolina limited liability company ("Utility Company").
WITNESSETH:

THAT WHEREAS, Sandler Utilities at Mill Run, LLC is the current owner of the wastewater
system (defined below); and

WHEREAS, TATE TERRACE REALTY INVESTORS, INC,, a Virginia corporation, and
JERNIGAN ENTERPRISES, a North Carolina general partnership executed that certain Contract
and Agreement, dated October 21, 1996, relating to the development of certain real property
more particularly described therein located in Currituck County, North Carolina; and

WHEREAS, Jernigan assigned all of its right, title and interest in and to the Contract and the
property to Mill Run Golf and Country Club, Inc.; and

WHEREAS, TATE TERRACE REALTY INVESTORS, INC. conveyed those certain tracts of land
being Tracts 1A, 1B, 1C, 1D and 1E as described in that plat entitled “Mill Run Exempt
Subdivision” dated May 8, 1997 prepared by Bissell Professional Group and recorded in Plat
Cabinet F, Slides 166, 167 and 168 of Currituck County, North Carolina, Public Registry, the
same being a portion of that property acquired by Tate Terrace Realty Investors, Inc. by Deed
recorded June 17, 1994 in Deed Book 342, Page 296, Currituck County Public Registry to Mill
Run Golf and Country Club, Inc. pursuant to that certain Deed, dated June 20,1997 duly
recorded in the Office of Register of Deeds of Currituck County, North Carolina; and

WHERAS, contemporaneous with the execution of the Deed, Tate Terrace Reality Investors, Inc.
and Mill Run Golf and Country Club, LLC executed that certain Agreement regarding
Restrictive Covenants, dated June 20, 1997, and recorded in Deed Book 407, Page 331; and

WHEREAS, contemporaneous with the execution of the Deed, Tate Terrace Reality Investors,
Inc. and Mill Run Golf and Country Club, LLC executed that Contract Addendum and
Agreement date June 20, 1997, and recorded in Deed Book 407, Page 338; and
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WHEREAS, contemporaneous with the execution of the Deed, Mill Run Golf and Country Club,
LLC executed that certain Performance Deed of Trust, dated June 20, 1997, and recorded in

Deed Book 407, Page 361, in favor of Tate Terrace Reality Investors, Inc.; and

WHEREAS, Tate Terrace Realty Investors, Inc., with the consent of Mill Run Golf and County
Club, LLC, assigned all of the right, title, interest and obligation to and under the Agreement,
the Contract, the Contract Addendum and the Deed of Trust to Sandler at Mill Run, LLC,, as
evidenced and recorded in Deed Book 422, Page 297 in Currituck County Public Registry; and

WHEREAS, Sandler at Mill Run, LLC conveyed to Sandler Utilities at Mill Run, LLC., via the
March 1999 Agreement, among other property, the all rights possessed by Sandler at Mill Run,
LLC under the Contract [dated October 21, 1996], Contract Addendum [dated June 20,1997],
and recorded at the Office of Register of Deeds of Currituck County, North Carolina in Deed
Book 407, Page 338

WHEREAS, Sandler Utilities at Mill Run, LLC and Utility Company have entered into the
Acquisition Agreement (defined below) whereby Utility Company will acquire certain
Wastewater facilities to serve Eagle Creek (defined below) and the surrounding area, and own
and operate the facilities as a utility company regulated by the Commission (defined below)
and DEQ (defined below) for wastewater service, including all of the rights and easements
detailed in the aforementioned Contract and Contract Addendum; and

WHEREAS, Utility Company is in the business of providing water and wastewater services,
such as Eagle Creek, and

WHEREAS, the Golf Club owns and operates an Effluent Irrigation System (defined below) that
is utilizing reuse quality effluent from the Eagle Creek Wastewater System to irrigate the golf
course and other areas, and

WHEREAS, both Golf Club and Utility Company desire to revise, amend, and restate those
certain rights and obligations as more fully detailed in the Contract, the Contract Addendum,
referenced herein, in order to update and modify the rights and obligations of the Parties to
make it more consistent with the current operation and maintenance of the wastewater
collection, treatment and disposal system; and

WHEREAS, the Utility Company is preparing to install new force mains that will bring
wastewater from off-site developments and return reuse water to off-site disposal areas, a
portion of which will cross the golf course property,

NOW, WHEREFORE, in consideration of good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Golf Club, Sandler Utilities at Mill Run, LLC
and Utility Company intending to be legally bound, agree as follows:
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Definitions.

a.

"Acquisition Agreement" shall mean that certain Agreement for the transfer and
operation of the Wastewater Utility System, dated as of April ____, 2021,
executed between Sandler Utilities at Mill Run, LLC and Utility Company.

"Eagle Creek” shall mean the property known as the Eagle Creek community
located off Survey Road in Currituck County, North Carolina, which shall consist
of approximately 429 residential lots, school and a golf clubhouse, athletic fields,
trail system and other recreation and amenity areas.

"DEQ" shall mean the North Carolina Department of Environmental Quality.

. "Effluent Easement" shall mean this Effluent and Force Main Easement and

Irrigation Agreement, including all exhibits and schedules hereto, if any, as may
be amended from time to time over:
i. Tract 1E - Parcel ID: 0015000084D0000[Global PIN: 8031-01-4061];
ii. Tract 1D - Parcel ID: 0016000001A0000[Global PIN: 8030-19-9824];
iii. Tract 1C - Parcel ID: 0015000084C0000[Global PIN: 8031-41-8248];
iv. Tract 1A — Parcel ID: 0015000084A0000[Global PIN: 8031-43-7597];
v. Tract 1B — Parcel ID: 0015000084B0000[Global PIN: 8031-53-1728];

and including all certain tracts of land containing 159.91 acres in Moyock
Township, Currituck County North Carolina as shown on “Mill Run Exempt
Subdivision” plat, dated May 8, 1997 by Bissell Professional Group, and recorded
on plat book ‘1244, Pages 459, and Plat Cabinet F, Slides 166, 167, and 168 of
Currituck County, North Carolina Registry to which reference is hereby made
for a more particular description.

"Effluent Infiltration and Storage Pond" shall mean the 7.4 million gallon
irrigation water storage pond, owned and operated by Utility Company in which
the Reuse Effluent (as defined below) will be stored after treatment at the
WWWTP (as defined below), and from which the Reuse Effluent will then be
pumped to be sprayed on the Spray Areas (as defined below).

"Golf Course" shall mean the golf course and areas appurtenant to the golf course
at Eagle Creek owned by Golf Club, including Golf Course rough, buffers, cart
paths and access areas.

"NCUC” shall mean the North Carolina Utilities Commission.

"Permit" shall mean the permit for the operation of the Wastewater Treatment
System and Spray Irrigation Facilities. (each as defined below) issued by DEQ, as
the same may be modified or renewed from time to time.

"Reuse Water" shall mean the wastewater that has been treated by Utility
Company to the point that it meets the quality standards required by the permit.
"Reuse Water Pumping Station shall mean that certain pump house, pumps and
controls to be located near the Reuse Water Irrigation and Storage Pond, the
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function of which will be to pump Reuse Water to and through the Spray
Irrigation Facilities at Eagle Creek.

k. "Spray Areas" being all that certain tracts of land Tracts 1A, 1B, 1C, 1D and 1E
containing 159.61 acres in Moyock Township, Currituck County North Carolina
as shown on “Mill Run Exempt Subdivision” plat, dated May 8, 1997 by Bissell
Professional Group, and recorded on plat book ‘1244, Pages 459, and Plat Cabinet
F, Slides 166, 167, and 168 of Currituck County, North Carolina Registry to which
reference is hereby made for a more particular description and generally shall
mean all areas on the Golf Course, Golf Course buffers, Golf Course rough, Golf
Course cart paths, and Golf Course access areas, and other specific tracts of land
at the Eagle Creek Golf Club that have been or could be permitted by DEQ for
spray irrigation of Reuse Water.

1. "Spray Irrigation Facilities" shall mean all Reuse Water irrigation lines, Reuse
Water Pumping Station, pumps, booster pumps, irrigation- and spray devices,
controls and other devices used in the application of Reuse Water from the
Effluent Irrigation and Storage Pond, as shown on Exhibit A —Irrigation Plan
Layout dated February 4, 1998 and prepared by Bissell Professional Group, upon
the Spray Areas located within Eagle Creek, together with all the appurtenant
easements.

m. “Utility Easement Area” " being all that certain tracts of land Tracts 1A, 1B, 1C,
1D and 1E containing 159.61 acres in Moyock Township, Currituck County
North Carolina as shown on “Mill Run Exempt Subdivision” plat, dated May 8,
1997 by Bissell Professional Group, and recorded on plat book ‘1244, Pages 459,
and Plat Cabinet F, Slides 166, 167, and 168 of Currituck County, North Carolina
Registry to which reference is hereby made for a more particular description and
generally shall mean all areas on the Golf Course, Golf Course buffers, Golf
Course rough, Golf Course cart paths, and Golf Course access areas, and other
specific tracts of land at the Eagle Creek Golf Club that have been or could be
permitted by DEQ for spray irrigation of Reuse Water.

n. “Wastewater Treatment System" shall mean the WWTP, the collection system
that delivers wastewater to the WWTP, the Reuse Water Irrigation and Storage
Pond, the upset pond, all lift stations, the Reuse Water Pump Station and other
facilities used in the collection, treatment, holding and disposal of recovered
water, except the Spray Irrigation Facilities.

0. WWTP shall mean the wastewater treatment plant located within the Eagle
Creek development.

2. Utility Easements

a. Golf Club hereby grants such Utility Easements over the Golf Course Property in
favor of Utility Company and its successors and assigns as are necessary for
Utility Company’s collection, treatment and disposal of wastewater for the
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purpose of constructing, laying, maintaining, installing, repairing, operating,
upgrading, and replacing wastewater collection, treatment and disposal facilities
which are necessary and/or required to provide wastewater service to Utility
Company customers. Golf Club agrees that Utility Company notify Golf Club of
the location of utility easement and that Golf Club will agree in good faith to the
location of the underground utility easements across the Golf Course Property
provided, however, no such utility easement shall be established in locations
which unduly interfere with the operation of the Golf Course. The facilities
constructed or to be constructed shall not unduly interfere with the construction
of any improvements constructed or to be constructed on the Golf Course
Property.

Golf Club hereby grants to Utility Company, its successors and assigns access for
connection to any and all wastewater lines, irrigation lines, mains, pipes, laterals,
lift stations, pump stations, and appurtenances.

Force Main Route. In accordance with the notification provision contained
herein, Utility Company intends to construct a wastewater force main through
the Easement Area. The route for the force main is shown on Exhibit B -
Proposed Land Development Plan dated February 17, 2021.

3. Treatment and Storage.

a.

Utility Company will treat wastewater in its WWTP and discharge the recovered
water into the Reuse Water Irrigation and Storage Pond. The Reuse Water will
be treated by Utility Company to meet appropriate standards established by
DWQ in its Permit No. WQ 0014306, and any modified or successive permits
issued by DEQ. The amount of flow based upon the DWQ application for
approval is permitted to be 350,000 gallons per day ("gpd").

4. Withdrawal and Spray Irrigation.

a.

Golf Club shall be responsible for operation maintenance, and repair of the:
Reuse Effluent Pumping Station that withdraws the Reuse Effluent from the
Reuse Water Irrigation and Storage Pond and for the daily operation of the Spray
Irrigation Facilities, as shown Exhibit C, under the direction of Utility Company’s
certified spray irrigation operator.

5. Spraying Activities and Reports.

a.

Golf Club will cause its superintendent to spray the Reuse Water onto the DEQ
approved Spray Areas. The spray irrigation shall be performed in compliance
with all DEQ requirements subject to oversight by Utility Company’s and Utility
Company’s certified spray irrigation operator as the DEQ permittee. Golf Club
will cause its superintendent to provide to Utility Company all of its monthly
application rates including amounts withdrawn from the Reuse Water Irrigation
and Storage Pond, amounts sprayed on each DEQ approved Spray Area,
application rates and all other Reuse Water spray- irrigation information
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required on Utility Company’s monthly reports to DEQ. This information shall
be provided in a timely manner each month.

6. Maintaining Effluent Storage Pond Level.

a.

Utility Company shall require its certified spray irrigation system operator to
monitor the level of the reuse water in the Reuse Water Irrigation and Storage
Pond and to maintain the level in the Reuse Water Irrigation and Effluent
Storage Pond at or below the DEQ required freeboard. During the spring,
summer, winter and fall months, Golf Club shall remove Reuse Water from the
Reuse Water Irrigation and Storage Pond and spray it onto the Spray Area to the
maximum extent practicable, so as to maximize storage capacity for winter
months when demand for irrigation water is low. During winter months, Golf
Club shall remove Reuse Water from the Reuse Water Irrigation and Storage
Pond and spray it onto the Spray Area as conditions permit. Notwithstanding
the foregoing, nothing in this Agreement shall be construed to require Golf Club
or its superintendent to take any action that would constitute a violation of the
Permit or of any law or regulation.

7. Minimum Required Withdrawal.

a.

Golf Club shall cause its superintendent to remove from the Reuse Water
Irrigation and Storage Pond and spray onto the Spray Areas all of the available
Reuse Effluent up to a maximum annual amount of 117 million gallons. Should
DEQ approve a flow reduction for the Wastewater Treatment System, there will
not be a reduction in the 117 million gallons Golf Club is required to spray onto
the Spray Areas on an annual basis. [note: currently the Eagle Creek system
allows the irrigation of up to 262,625 gpd based on installed irrigation, which
could be increased to the permit number of 321,000 gpd with additional spray
heads.]

From time to time, there may not be enough Reuse Water to adequately irrigate
the Golf Course. When there is an inadequate supply of Reuse Water, Golf Club
in its reasonable discretion shall have: the right to pump water from other Utility
Company approved sources into the Reuse Water Irrigation and Storage Pond,
which shall be used to irrigate the Spray Areas.

Golf Club is currently and shall continue spraying Reuse Water onto the Spray
Areas.

At such time in the future as additional Reuse Water becomes available beyond
the 117 million gallons on an annual basis, then Golf Club shall have first option
in Golf Club’s reasonable discretion to utilize this additional Reuse Water for
spray irrigation on the Spray Areas while complying with the DEQ Permits.

8. Utility Company’s Right to Assume Spraying Operations.

a.

Golf Club shall operate the Spray Irrigation Facilities in such a manner and with
sufficient frequency to distribute Reuse Water in accordance with Section 6. If, in
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the reasonable opinion of Utility, Golf Club is not operating or maintaining the
Spray irrigation Facilities in accordance with the terms of this Effluent Easement
or DEQ requirements, then Utility Company shall give Golf Club written notice
to make such repairs or improve such operation and maintenance procedures
and, if Golf Club fails or refuses to do so within thirty (30) days after receipt of
said written notice, then, at Utility Company’s option, Utility Company shall
have the right to enter the Spray Areas and undertake such responsibilities to the
extent necessary to operate the Spray Irrigation Facilities to accomplish the
purposes of this Effluent Easement, and charge Golf Club for the reasonable and
necessary costs actually incurred thereby; provided, however, that nothing
herein shall relieve Golf Club from the continuing obligation of operation and
maintenance of Spray Irrigation Facilities. Should Utility assume the
responsibility to operate and maintain the Spray Irrigation Facilities, it shall have
no obligation to maintain the Spray Areas or Spray irrigation Facilities for any
purpose other than the irrigation with -Reuse Water; provided, however, that
Utility shall use commercially reasonable efforts to avoid damage to the Spray
Irrigation Facilities and the Spray Areas.

9. Testing and Inspections.

a.

Utility Company shall have the right, at "any time and upon reasonable notice to
Golf Club to enter the Spray Areas and inspect and review the operation and
maintenance of the Spray Irrigation Facilities, take tests including water samples,
soil borings, and conduct other tests and monitoring of the Spray Areas
(including the installation and maintenance of monitoring wells) in relation to
the operations to be conducted under this Effluent easement; provided, however,
that (i) Utility Company’s testing and inspection activities on the Spray Areas
shall not interfere with the intended use of the Spray Areas, and (ii) Utility
Company shall use commercially reasonable efforts to avoid damage to the
Spray Irrigation Facilities and the Spray Areas.

10. Service Interruption.

a.

In the event of service interruptions caused by a malfunction of the WWTP,
Utility Company shall exercise due diligence in completing the necessary repairs
and restoring Reuse Water delivery to the Reuse Water Irrigation and Storage
Pond. In the event of service interruption caused by a malfunction of the Spray
Irrigation Facilities, Golf Club shall exercise due diligence in completing the
necessary repairs and restoring Reuse Effluent irrigation to the Spray Areas
tailing which Utility Company may undertake such repairs as provided in
Section 7 above.

11. Grant of Easements.

a.

Golf Club hereby grants and conveys to Utility Company, its successors and
assigns, a perpetual non-exclusive Utility, Effluent and Force Main and Irrigation
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Easement as more fully described in this Effluent Easement within all the Areas:
identified in the attached Exhibit B (“Easement Areas"). Golf Club shall not
further encumber the Easement Areas, or engage in any activity therein, or grant
any other interest or privilege therein to any other party, that would interfere
with Utility Company’s enjoyment of its rights or fulfillment of its obligations
created by this Effluent Easement. Golf Club also grants and conveys to Utility
Company, its successors and assigns, a perpetual non-exclusive easement for the
purpose of installation, repair and maintenance of one or more force mains that
will bring wastewater from off-site developments and return reuse water to off-
site disposal areas, following the general alignment shown on the attached
Exhibit B (“Force main exhibit). Utility Company shall not interfere with the
intended use of the golf course and shall use commercially reasonable efforts to
avoid damage to the golf course, and shall make repairs following installation or
repair of the force mains within 14 days of completion of installation or repair, to
include restoration of any damaged turf.

12. Right of Entry.

a.

Golf Club hereby grants to Utility Company a right of ingress, egress, regress
and access to and from the Easement Areas, and over, across, upon, and through
the Spray Areas, as necessary for Utility Company to enjoy the rights and to
tulfill its obligations under this Effluent Easement. Utility Company right of
ingress, egress, regress and access shall be non-exclusive; provided, however,
Golf Club shall not interfere with or permit any other party to interfere with
Utility Company’s right of ingress. egress, regress, and access, which shall exist
so long as this Effluent Easement remains in force and shall inure to the benefit
of Utility Company’s successors and assigns. In the exercise of Utility Company’s
right of ingress, egress, regress, and access, Utility Company shall where
possible, use existing roads, paths, and other ways of travel to and from the
Spray Areas. Utility Company shall have no obligation to maintain such roads,
paths, or other ways of travel, but shall exercise ordinary care in its use of the
same. Where roads, paths, or other ways of travel do not exist, Golf Club shall
make reasonable efforts to specify ways of travel for Utility Company use so as
to permit Utility Company to enjoy the privileges and fulfill the obligations
created by this Effluent Easement without undue interference. Utility Company
shall use its best efforts to conduct its activities on the Spray Areas and in the
Easement Areas so as to avoid any unreasonable and adverse interference with
the normal use of the golf course and other Spray Areas.

13. No Payments for Reuse Effluent or Operation of the Spray Irrigation Facilities.

a.

There will not be any payments now or at any time in the future by Golf Club to
Utility Company for the Reuse Effluent that will be sprayed on the Spray Areas.
There will not be any payments by Utility Company to Golf Club now or in the
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future for the operation, maintenance, and repair of the Spray Irrigation
Facilities. For clarity, this provision does not apply to the monthly payment by
Golf Club for wastewater service as authorized by the Commission. Golf Club
shall be responsible for payment of North Carolina Utility Commission approved
monthly service charges for wastewater services attributable to the flow from no
more than ten (10) toilets located within the clubhouse on the Golf Course
Property. The service charges shall be due and payable in accordance with
approved Utility Company billing procedures.

14. Replacement of the Spray Irrigation Facilities.

a. At such time in the future as it is necessary to replace any portion of the Spray
Irrigation Facilities, it shall be Golf Club’s sole responsibility to replace such
portion of the Spray Irrigation Facilities at Golf Club’s cost. Golf Club shall have
no responsibilities for the repair, operation or maintenance of the Reuse Water
Irrigation and Storage Pond or the force main, which will be the sole
responsibility of Utility Company.

15. Expansion and Upgrade of Irrigation Pump Station and Spray Irrigation Facilities.

a. At the Utility Company’s sole discretion, it shall have the right to expand or
upgrade the Irrigation Pump Station and Spray Irrigation System and that Golf
Club shall accept said expansion and upgrades and shall operate and maintain
the Pump Station and Spray Irrigation System consistent with this Agreement
and as directed by Utility’s North Carolina Certified Spray Irrigation Operator.

16. Reuse Effluent Quality.

a. Utility Company will not be responsible for achieving water quality levels in the
Reuse Water beyond the requirements of the spray irrigation permits issued by
DEQ.

17. General Provisions.

a. Binding upon Successors and Assigns. This Effluent Easement shall be binding
upon and shall inure to the benefit of Golf Club and Utility Company, and the
successors and assigns of each.

b. No Third Party Beneficiary Rights. Nothing expressed or referred to in this
Effluent Easement shall be construed to give any person other than the parties to
this Effluent Easement any legal or equitable right, remedy or claim under or
with respect to this Effluent Easement or any provision of this Effluent Easement,
except such rights as shall inure to a successor or permitted assignee pursuant to
Section 15.a above.

c. Independent Contractor. The parties hereto are and shall be independent
contractors to one another, and nothing herein shall be deemed to cause this
Effluent Easement to create an agency, partnership, or joint venture between the
parties hereto.
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Counterparts. This Effluent Easement may be executed in one or more
counterpart signature pages (including email counterpart signature pages), each
of which will be deemed to be an original copy of this Effluent Easement and all
of which, when taken together, will be deemed to constitute one and the same
agreement.

Headings. The headings of particular provisions of this Effluent Easement are
inserted for convenience only and shall not be construed as part of this Effluent
Easement or serve as a limitation or expansion on the scope of any term or
provision of this Effluent Easement.

Enforcement of Effluent Easement. Each party acknowledges and agrees that the
other party would be irreparably damaged if any of the provisions of this
Effluent Easement are not performed in accordance with their specific terms and
that any breach of this Effluent Easement by a party could not be adequately
compensated in all cases by monetary damages alone. Accordingly, in addition
to any other right or remedy to which a party may be entitled at law or in equity,
it shall be entitled to enforce any provision of this Effluent Easement by a decree
of specific performance and to temporary, preliminary and permanent injunctive
relief to prevent any breach or threatened breach of any of the provisions of this
Effluent Easement, without posting any bond or other undertaking.

Notices. All notices and other communications required or permitted hereunder
shall be in writing and shall be sent either (i) personally by hand delivery, (ii) by
United States first-class mail, postage prepaid, (iii) by hand or nationally
recognized overnight courier, or (iv) by email addressed to the address or email
address indicated on the signature pages to this Effluent Easement (or at such
other address or email address as such party or permitted assignee shall have
furnished to the other parties hereto in writing. All such notices' and other
written communications shall be effective on the date of delivery, mailing, or
receipt of email transmission.

Waiver. No waivers of, or exceptions to, any term, condition or provision of this
Effluent Easement, in any one or more instances, shall be deemed to be, or
construed as, a further or continuing waiver of any such term, condition or
provision.

Entire Agreement. This writing and the documents reference to herein embody
the entire agreement and understanding between the parties hereto and there are
no other agreements or understandings, oral or written, with reference to the
subject matter hereof that arc not merged herein and superseded hereby.
Modifications in Writing. This Effluent Easement shall not be modified,
amended, or changed in any respect except in writing, duly signed by the parties
hereto, and each party hereby waives any right to amend this Effluent Easement
in any other way.
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k. Consent to Jurisdiction. The parties hereto agree that the state and federal courts

of North Carolina shall have exclusive jurisdiction over this Effluent Easement
and any controversies arising out of, relating to, or referring to this Effluent
Easement, the formation of this Agreement, and actions undertaken by the
parties hereto as a result of this Effluent Easement, whether such controversies
sound in tort law, contract law or otherwise. Each of the parties hereto expressly
and irrevocably consents to the personal jurisdiction of such state and federal
Courts, agrees to accept service of process by mail, and expressly waives any
jurisdictional or venue defenses otherwise available.

Governing Law. This Effluent Easement shall be governed by the internal
substantive laws of the State: of North Carolina, without regard to such state's
conflict of law or choice of law rules.

. Recordation. Upon execution of this Effluent Easement, Utility shall record this
Effluent Easement in the Register of Deeds of Currituck County, North Carolina
at Utility Company’s expense.

[Signature Pages Appear on the Following Pages]
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IN WITNESS WHEREOF, the parties have caused this Effluent Easement to be duly executed in
their respective names, all by authority duly given, the day and year first above written.

Golf Club:
Paasch Development, LLC

DocuSigned by:
bodBEBZESOB044 1 ...

Tim Paasch

Manager

STATE OF NORTH CAROLINA
COUNTY OF CURRITUCK

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Tim Paasch,
Member of Paasch Development, LLC, whose identity has been proven by satisfactory evidence,
said evidence being: | have personal knowledge of the identity of the principal, | have seen
satisfactory evidence of the principal’s identity, by a current state or federal identification with the
principal’s photograph in the form of a credible witness has sworn to the identity of the principal;
personally came before me this day and acknowledged that he is a Member of Paasch
Development, LLC and that he, in such capacity and being authorized to do so, voluntarily
executed the foregoing on behalf of the corporation for the purpose stated therein and in the
capacity indicated.

Witness my hand and official stamp or seal this day of 2021.

Notary Public Signature:

Print Name:

My Commission Expires:

Notary Registration Number:

AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]
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Utility Company:

CURRITUCK WATER & SEWER, LLC

DocuSigned by:
Miclacl Iw?ws

2FE8EQACTCE3EA42F

Manager

STATE OF NORTH CAROLINA
COUNTY OF CURRITUCK

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Michael Myers,
Member of Currituck Water & Sewer, LLC, whose identity has been proven by satisfactory
evidence, said evidence being: | have personal knowledge of the identity of the principal, | have
seen satisfactory evidence of the principal’s identity, by a current state or federal identification with
the principal’s photograph in the form of a credible witness has sworn to the identity of the
principal; personally came before me this day and acknowledged that he is a Member of Currituck
Water & Sewer, LLC and that he, in such capacity and being authorized to do so, voluntarily
executed the foregoing on behalf of the corporation for the purpose stated therein and in the
capacity indicated.

Witness my hand and official stamp or seal this day of 2020.

Notary Public Signature:

Print Name:

My Commission Expires:

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]
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Exhibit A —Irrigation Plan Layout [Bissell Professional Group, February 4, 1998.
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STATE OF NORTH CAROLINA
COUNTY OF CURRITUCK

ASSET PURCHASE AGREEMENT

THIS ASSET PURCHASE AGREEMENT (“Agrcement”) is made this the
_l'jih day of April, 2021 (“Effective Date”), by and between SANDER UTILITIES
AT MILL RUN, LLC, a North Carolina Limited Liability Company (“Seller”), and
CURRITUCK WATER & SEWER, LLC, a North Carolina Limited Liability Company (“Buyer”)
(individually referred to as a “Party” and collectively referred to as the “Parties™).

WITNESSETH:

(capitalized terms are defined in Article [)

WHEREAS, Seller presently owns and operates thc Wastewater System in Currituck
County, North Carolina;

WHERAS, the Wastewater System currently serves the Eagle Creek Subdivision, Moyock
Middle School, and the Eagle Creek Golf Club and Grili;

WHEREAS, Seller has obtained approvals from the Division of Water Resources
(“DWR?), a Division within the North Carolina Department of Environmental Quality (“DEQ"),
for the construction and operation of DEQthe Wastewater System as pursuant to the WWTP Permit
and the Collection System Permit;

WHEREAS, Seller has obtained a Certificate of Public Convenience and Necessity
(“CPCN™) from the North Carolina Utilities Commission (“NCUC”);

WHEREAS, Buyer is engaged in the business of owning and operating water and
wastewater utility assets and furnishing water and wastewater utility operation and management
services in the State of North Carolina; and

WHEREAS, Seller desires to sell to Buyer, and Buyer desires to purchase from Sellcr, the
Wastewater System pursuant to the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, warranties,
representations, stipulations and agreements hercin contained, the Parties hereto mutually agree
and covenant as follows:

ARTICLE I
Definitions
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1.1.  “Agreement” shall mean this Asset Purchase Agreement, including any and all
exhibits and schedules, if any, as amended from time to time.

1.2.  “Certificate” or “CPCN” shall mean the Certificate of Public Convenience and

Necessity for providing wastewater utility service issued by the Commission in Docket No. W-
1130, Sub 0.

1.3, “CIAC” shall mean Contribution in Aid of Construction.
1.4.  “Closing” i1s defined in Article IX herein.
1.5.  “Closing Date"” shall mean the date of the Closing.

1.6.  “Clubhouse” shall mean the +/-5,800 square foot clubhouse serving the Golf
Course.

1.7.  “Collection System Permit” shall mean, collectively, those permits issued by DEQ
for the construction and operation of the Wastewater Collection System, including all
modifications thereto, including without limitation Permit No. WQCS00290, Eagle Creek
Collection System, System-Wide Wastewater Collection System Permit issued by DEQ, as shown
on Schedule 8. attached hereto and incorporated herein by reference, and any subsequent

modifications thereto.
1.8.  “Commission” shall mean the North Carolina Utilities Commission.
1.9.  “DEQ’ shall mean the North Carolina Department of Environment Quality.
1.10. DEQ “DWR" shall mean the Division of Water Resources.

1.11.  Eagle Creek Subdivision” or “Subdivision " shall mean the single-family residential
community known as Eagle Creek located in Moyock, Currituck County, North Carolina,
consisting of approximately 420 single family residences, together with the streets and sidewalks
and amenities.

1.12.  “Golf Course” shall mean Eagle Creek Golf Club, an 18-hole golf course and
appurtenances constructed on approximately 160.18 acres of real property adjacent to the
Subdivision.

1.13. “Golf Course Agreement” shall mean that certain Contract Addendum and
Agreement dated as of June 20, 1997, between Tate Terrace Realty Investors, Inc., a Virginia
corporation, and Mill Run Golf and Country Club, Inc., a North Carolina corporation, recorded
with the Register ot Deeds of Currituck County, North Carolina in Book 407, Page 338, as assigned
by Tate Terrace to Sandler at Mill Run, L.L.C., a Virginia limited liability company, pursuant to
Assignment dated November 7, 1997, recorded with the Register of Deeds of Currituck County,
North Carolina in Book 422, Page 297.
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1.14.  “Governmental Authority” shall mean each and every applicable authority,
department, agency, bureau, or other entity or instrumentality having jurisdiction over the
Wastewater System, including the federal government of the United States, Currituck County, the
Utility Commission, and all other applicable governmental authorities and subdivisions thereof.

1.15. “GPD" shall mean gallons per day.

1.16. “Management Agreement” shall mean the Management Contract between Seller
and Enviro-Tech, predecessor-in-interest to Operator, dated January 28, 2015, related to the
operation and maintenance of the Wastewater Treatment Plant.

1.17. “Operator” shall mean Envirolink, Inc., the current manager and operator of the
Wastewater System, as successor-in-interest to Enviro-Tech as a party to the Management
Agreement.

1.18. “Permits” shall mean the collective reference to the WWTP Permit and the
Collection System Permit.

1.19. “School” shall mean Moyock Middle School.

1.20.  “Service Line” shall mean that portion of the individual wastewater line located on
any lot that connects the residence (or other improvement) to the valve pits and is owned and
maintained by the individual lot owner.

1.21.  “Utility Company” shall mean a public or private company duly authorized by the
Commission to provide wastewater utility services (collection, treatment and disposal) within a
specified franchise area or any entity providing such services on behalf of a body politic,
municipality or other governmental body or entity.

1.22. “Wastewater Assets” shall mean certain of Seller’s interests in the real property,
tangible personal property and intangible personal property, as described in Schedule [, and related
to the current provision of wastewater utility service for the Subdivision, the School and the
Clubhouse. The Wastewater Assets described in Schedule | will be transferred by Seller to Buyer
in accordance with the terms of this Agreement.

1.23.  “Wastewater Collection System " shall mean the wastewater vacuum lines, vacuum
pots, and all appurtenant equipment constructed and located within or outside the Subdivision, that
transmit the wastewater from the customers in the Subdivision, the School and the Clubhouse to
the Wastewater Treatment Plant, as more fully described in the collection system map provided in
Schedule 13.

1.24.  “Wastewater System"” shall mean the entire wastewater system including the

Wastewater Treatment Plant, the Wastewater Collection System, the valve pits, effluent
easements, collection systems easements, buildings, parts, equipment, and other facilitics uscd in

Activer121647026.v1-4/13/21

May 19 2021


mmeyers
Sandler


mmeyers
CWS



W-1333 Sub 0

the collection, treatment, holding and disposal of the wastewater, and any additional components
of the wastewater utility system necessary to provide wastewater service as shown on Schedule 1.

1.25.  “Wastewater Treatment Plant” or “WWTP" shall mean the existing permitted
175,000 GPD wastewater treatment and disposal facilities.

1.26. “WWTP Permit” shall mean Permit No. WQO0014306, Eagle Creek WWTP,
Reclaimed Water Generation, Non-Conjunctive Reclaimed Water Utilization and High-Rate
Infiltration System Permit issued by DWR, as shown on Schedule 8, attached hereto and
incorporaled herein by reference, and any subsequent modifications thereto.

ARTICLE 11
Representations and Covenants by Seller

SELLER REPRESENTS, WARRANTS and COVENANTS THAT ON THE DATE
HEREOQOF AND AS OF THE CLOSING DATE:

2.1.  Organization: Good Standing. Seller is a limited liability company, validly
existing and in good standing under the laws of the State of North Carolina, and it is authorized to
do business in the'State of North Carolina.

2.2.  Power and Authority Relative to Agreement. Seller has full power and authority
to execute and deliver this Agreement, to perform its obligations hereunder, and to consummate
the transactions contemplated hcreby. The execution and delivery by Seller of this Agreement,
and the performance by Seller of its obligations hereunder, have been duly and validly authorized
by its members and managers, and no other action on the part of Seller is necessary in furtherance
thereot.

2.3.  No Actions at Law or Suits in Equity. A Complaint and Motion for Injunctive
Relief was filed on March 4, 2021 by the State of North Carolina, ex rel, North Carolina
Department of Environmental Quality, Plaintiff, against Seller in the Superior Court Division of
Currituck County (21 CVS 78) (*DEQ Complaint™). In addition, DEQ has issued; a Notice of
Violation and Notice of Intent to Enforce on October 7, 2020; a Second Notice of Violation and
Notice of Intent to Enforce on November 23, 2020; a Third Notice of Violation and Notice of
Intent to Enforce on Dccember 16, 2020; a Fourth Notice of Violation and Notice of Intent to
Enforce on January 14, 2021; and civil penalties. However, there are no actions or proceedings
or, to Seller’s knowledge, threatened against Seller, that would prohibit or make illegal the
consummation of the transactions contemplated by this Agreement. Buyer acknowledges that it
is aware of the DEQ Complaint and the allegations contained therein, the five Notices of
Violation and Notices of Intent to Enforce, and the civil penalties. Aside from the
aforementioned acknowledgement of the DEQ fpermit

Compliant and assessed penalties, there are no pending or, to Seller’s knowledge, threatened
actions at law or suits in equity relating to the Wastewater Assets, and there are no pending or, to
Seller’s knowledge, threatened proceedings before any governmental agency with respect to the
Wastewater Assets. There are no actions or proceedings pending or, to Seller’s knowledge,
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threatened against Seller that would prohibit or make illegal the consummation ot the
transactions contemplated by this Agreement. Buyer is aware that there have been recent
failures of components of the Wastewater System (collectively, the “System Failures™),
including: (a) two vacuum pumps failed causing backups of wastewater at residences in the
Subdivision, (b) one or more vacuum pump controllers failed which caused the vacuum pumps to
continuc pumping during circumstances when they should have shut down, resulting in backups
of wastewater at residences in the Subdivision, and (c) a storm event inundated the Wastewater
System and introduced water into the vacuum pump controllers resulting in backups at
residences in the Subdivision. Buyer agrees to support Seller’s efforts to in defense of the DEQ
Complaint, but does not assume any liability whatsoever.

2.4. Effectof Agreement. The execution and delivery by Seller of this Agreement does
not, and the performance by Seller of its obligations under this Agreement and the consummation
of the transactions contcmplated hereby, shall, to Seller’s knowledge, not:

a. Conflict with, or result in a violation or breach of, any of the terms, conditions or
provisions of Seller’s Articles of Organization, Operating Agreement or other governing
documents;

b. Result in a default, penalty, or any adjustment in required payments (or give rise to
any right of termination, cancellation or acceleration) under any of the terms, conditions or
provisions of any note, bond, deed of trust, indenture, license, agreement, lease or other instrument
or obligation to which Seller is bound, except for such defaults, penalties or adjustments (or rights
of termination, cancellation or acccleration) as to which requisite waivers or consents have been
obtained; or

C. Conflict with or result in a violation or breach of any term or provision of any law
applicable to Seller or any of its affiliates or any of their respective assets and properties.

2.5.  Contractual Obligations. There are no restrictions, covenants, contracts or
obligations of any nature between Seller and any other party relating to the Wastewater Assets.
Seller has not entered into any service agreements with persons receiving wastewater service from
the Wastewater System that will survive beyond the Closing Date other than (a) the persons
owning lots in the Subdivision, (b) thc Golf Course pursuant to the Golf Course Agreement, and
(c) the School.

2.6. Notice of Termination or Default. Seller is not aware of, and Seller has not
received any notice of termination or notice of default or claim with respect to any agreement or
commitment in effect rclated to the Wastewater Assets, except as disclosed in Section 2.3 above
and except for any such notices of default set forth on Schedule 12 attached hereto.

2.7. Permits and Approvals. Seller has all the required permits and approvals from
DEQ to operale the Wastewater System. Buyer is aware that the WWTP Permit expired on
September 30, 2020. Operator is pursuing renewal of the WWTP Permit on behalf of Seller as
more particularly described in Section 8.2 herein. Buyer is further aware that the Collection
System Permit expires on May 31, 2021. Operator shall pursue renewal of the Collection System
Permit on behalf of Seller as more particularly described in Section 8.3 herein.
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2.8. Wastewater Monitoring. Seller has conducted all wastewater sampling and
analyses required by DEQ, and Seller is current on all such sampling and analyses. The Parties
agree that in the event that Buyer is required by DEQ to collect and have analyzed any past-due
sampling as a condition of renewal of the WWTP Permit or approval of Buyer’s CPCN, the
Purchase Price paid at Closing shall be reduced by the laboratory costs paid by Buyer for such
analyses as evidenced by paid invoices.

2.9.  Accuracy or Representations and Warranties. No representation or warranty by
Seller in this Agreement, or any statement or certificate furnished or to be furnished to Buyer
pursuant hereto or in connection with the transactions contemplated herein, contains or will contain
any untrue statement of a material fact or will omit to state a material fact necessary to make the
statements contained herein or therein not misleading.

ARTICLE III
Representations and Covenants by Buyer

BUYER REPRESENTS, WARRANTS and COVENANTS THAT ON THE DATE
HEREOF AND AS OF THE CLOSING DATE:

3.1.  Organization; Good Standing. Buyer is a North Carolina limited liability company
in existence under the laws of the State of North Carolina and has full power and authority to
conduct its business as it is now being conducted and to own, operate, and manage its assets and
properties.

3.2.  Power and Authority Relative to Agreement. Buyer has full power and authority to
execute and deliver this Agreement, to perform its obligations hereunder, and to consummate the
transactions contemplated hereby. The execution and delivery by Buyer of this Agreement, and
the performance by Buyer of its obligations hereunder, have been duly and validly authorized by
its members and manager, and no other action on the part of Buyer is necessary in furtherance
thercof.

3.3.  No Actions or Proceedings. There are no actions or proceedings pending or, to
Buyer’s knowledge, threatened against Buyer or any of its assets and properties that would be
reasonably expected to result in the issuance of an order restraining, enjoining or otherwise
prohibiting or making illegal the consummation of the transactions contemplated by this
Agreement.

3.4. Effectof Agreement. The execution and delivery by Buyer of this Agreement does
not, and the performance by Buyer of its obligations under this Agreement and the consummation
of the transactions contemplated hereby do not:

a. Conflict with or result in a violation or breach of any of the terms, conditions or
provisions of Buyer’s articles of organization, operating agreement, or other corporate government
documents;

b. Result in a default, penalty, or any adjustment in required payments (or give rise o
any right of termination, cancellation or acceleration) under any of the terms, conditions or
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provisions of any note, bond, deed of trust, indenture, license, agreement, lease or other instrument
or obligation to which Buyer or any of its affiliates is a party or by which any of their respective
assets and properties may be bound, except for such defaults, penalties or adjustments (or rights
of termination, cancellation or acceleration) as to which requisite waivers or consents have been
obtained; or

C. Conlflict with or result in a violation or breach of any term or provision of any law
applicable to Buyer or any of its affiliates or any of their respective assets and properties.

3.5.  No Claim by Third Parties. All negotiations relative to this Agreement and the
transactions contemplated hereby have been carried out by Buyer directly with Seller without the
intervention of any person on behalf of Buyer in such manner as to give rise to any valid claim by
any person against Seller for a finder’s fee, brokerage commission or similar payment.

3.6.  Experience. Buyer is a Utility Company and is experienced in the ownership,
operation and maintenance of wastewater treatment and disposal facilities.

3.7 Accuracy of Representations and Warranties. No representation or warranty by
Buyer in this Agreement, or any statement or certificate furnished or to be furnished to Seller
pursuant hereto or in connection with the transactions contcmplated herein, contains or will contain
any untrue statement of a material fact or will omit to state a material fact necessary to make the
statements contained herein or therein not misleading.

ARTICLE 1V
Purchase Price, Fees, Monthly Rates, and Closing Documents

4.1.  Purchase of Wastewater Assets. Seller agrces to sell, and Buyer agrees to purchase
the Wastewater Assets, including the parcels of land upon which the WWTP and any ponds are
located, easements, and rights-of-way agreements, as set forth in Schedules 1, 3 and 7, on or before
the Closing Date, for the consideration hereinafter sct forth herein. Buyer is not purchasing
Seller’s cash, bank accounts, accounts receivable prior to the Closing Date, or certificates
of deposit, if any, furnished to the Commission for the Commission required bond.

4.2.  Purchase Price.

a. At Closing. The purchase price for the existing Wastewater Assets ( “Purchase
Price”) shall be Two Hundred Fifty Thousand Dollars ($250,000), that can be included as Original
Cost Rate Base. In addition to the purchase price of $250,000, the Purchase Price shall be
increased by the amount of any costs incurred and paid by Seller for renewal and replacements,
capitalized repairs, and/or upgrades to the Wastewater System as approved by the Commission
and Buyer, which Buyer approval shall not be unreasonably withheld, conditioned or delayed,
during the period from the effective date until the Closing Date The Purchase Price shall be paid
by Buyer to Seller in cash or cash cquivalent at Closing.

b. Additional Purchase Price. After Closing, Buyer shall pay to Seller an amount up

to $88,900 ( “Additional Purchase Price™), payable as set forth in this Paragraph 4.2(b). The
Additional Purchase Price is equivalent to $100 for each of the 889 new connections made to the
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Wastewater System from the adjacent Fost and Flora subdivisions that will be developed by other
developers (the “New Connections”). Payments of the Additional Purchase Price shall be made
by Buyer to Seller quarterly on each January 15, April 15, July 15 and October 15 of the calendar
year, based on the number of New Connections made in the previous calendar quarter,
commencing with the quarter following the quarter in which the first New Connections are made
and continuing each quarter thereafter for three years. Buyer’s obligation for the Additional
Purchase Price shall survive the Closing.

C. Rate Base Treatment of Purchase Price. This Agreement is contingent upon the
Commission establishing, at or prior to the time that the Commission transfers the CPCN to Buyer,
the rate base for the Wastewater System for an amount equal to the price to be paid to Seller by
Buyer at Closing. Buyer will use its best efforts to obtain an Order from the Commission that
establishes the rate base as expeditiously as possible. The Parties acknowledge that the Buyer
anticipates that the Commission will approve the Purchase Price for inclusion in the Original Cost
Rate Base.

In the cvent that the Commission fails to establish the rate base or in event that Buyer or
Seller is not satisfied with the amount of the rate base that the Commission establishes, Buyer or
Seller shall have the right to terminate this Agreement. In the event that this Agreement is
terminated, Buyer and Seller will have no further obligations to the other.

d. Tax Matters. Prior to the first payment being made by Buyer to Seller, Seller shall

execute and deliver to Buyer the Internal Revenue Service Form W-9.

4.3. Documents to be delivered to Buyer at Closing. At Closing, Seller will deliver to
Buyer the following documents:

a. A Quit Claim deed from Seller to Buyer in recordable form sufficient to vest fee
simple title to the Wastewater Assets that constitute real property.

b. A bill of sale from Seller for the Wastewater Assets that constitute personal
property.
c. Seller’s copies of all financial and Wastewater System records, including copies of

back up invoices and proof of payment, relating to utility plant schedules and invoices for the
Wastewater System necessary for Buyer to establish the rate base, accumulated depreciation,
CIAC, tap fees, etc.

d. Non-exclusive assignments of all Seller’s interest in any easements and rights-of-
way for access and operation of the Wastewater System including an assignment of the Golf
Course Agreement.

e. An assignment of all rights of Seller under any Dcveloper Agreements (as
hereinafter defined in Paragraph 6.1.g.) related to the Wastewater Assets, including rights for
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future Wastewater System expansion and any future connection charges, tap fees, or impact fees
which are to be paid by developers to Seller under the Developer Agreements.

f. An assignment evidencing the transfer of Seller’s assignable rights under the
Collection System Permit, the WWTP Permit and the Special Use Permit.

g. A Closing Statement.

h. Necessary certificates as to income tax status and matters related to Section 1445
of the Internal Revenue Code or other evidence satisfactory that Seller has complied with
Section 1445, including establishment of escrow until the withholding requirements of 1445 have
been met.

L. [nformation and affidavits necessary for the person conducting Closing to file IRS
Form 1099S and the state equivalent form for North Carolina.

j. A commercially reasonable Affidavit of Title regarding any mechanics’ liens
signed by Seller, and such other reasonable and customary indemnities, affidavits, certificates and
documents as Buyer’s title insurance company may require, all in forms reasonably required to
issue the title insurance policy.

k. Copies of resolutions satisfactory to Buyer’s title insurance company of the
members and manager of Seller authorizing the sale of the Wastewater Assets and/or other
evidence reasonably satisfactory to the title insurance company that the person or persons
executing the closing documents on behalf of Seller have full right, power and authority to do so.

L Such other instruments as are contemplated by this Agreement to be executed and
delivered by Seller or reasonably required by Buyer, any governmental agency, or Buyer’s title
insurance company.

4.4. Documents to be delivered to Buyer. Upon written request of Buyer, Seller will
deliver to Buyer any of the following documents in Seller’s possession or control:

a. Without warranty, express or implied, all files, documents, papers, agreements,
books of account, customer lists, records, and previous account balance history, lot numbers and
service addresses, lists of schedules, original cost invoices and invoices of costs for additions to
the Wastewater System after the Certificate was granted, in electronic and/or “hard” copies, and
records in Seller’s possession pertaining to the Wastewater Assets. This information shall be
delivered to Buyer in editable electronic format, if possible.

b. Wastewater utility system prints, plans, specifications, engineering reports,
engineer certifications, wastewater reports, surveys, shop drawings, equipment manuals, and
wastewater analyses reports that are necessary for the operation of the Wastewater System and are
in the possession of Seller or its agents. This information shall be delivered to Buyer in editable
electronic format, if possible.
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c. All non-developer contracts which relate to the Wastewater Assets and are
necessary for the continuing maintenance and operation of the Wastewater Assets. Seller shall
provide to Buyer a copy of each such contract prior to Closing, and Seller and Buyer shall mutually
agree upon which contracts will be assigned to and assumed by Buyer.

d. All customer accounts receivables as described in Schedules 4 and 10 of this
Agreement.
e. Copies of any covenants or restrictions related to wastewater service that are

contained within customers’ deeds.

This obligation of Seller to provide documents upon the written request of Buyer shall
continue in effect aftcr the Closing.

4.5.  Absence of Liabilities. Seller shall transfer and convey the Wastewater Assets in
marketable fee simple or title free and clear of all liens, encumbrances, liabilities, debts,
assessments, claims, judgments, and current federal, state or county taxes, except those tax
obligations expressly set forth in this Agreement to be prorated. Buyer is not assuming, will not
be responsible for, and will not pay any of Seller’s liabilities, known or unknown, including debts,
assessments, judgments, or federal, state or county taxes, except those tax obligations expressly
set forth in this Agreement to be prorated.

4.6. Possession _and Operations Prior to and After Closing. Possession of the
Wastewater Assets shall be delivered to Buyer on the date of Closing. Buyer, at Closing, will
immediately assume ownership and operation of the Wastewater Assets and be responsible for
payment of all costs of the operation and maintenance, which arise after the Closing. Effective on
the Closing Date, Buyer shall be rcsponsible for having the electricity and other utility services
placed in its name. Seller shall cooperate fully with Buyer, at no cost to Seller, to avoid any undue
difficulties or interruptions of service after the Closing Date. From and after the Effective Date of
this Agreement, Seller will not dispose of or encumber the Wastewater Assets. After the Effective
Date of this Agreement and prior to the date of Closing, Seller will not, without giving written
notice to Buyer, enter into new agreements with developers for expansion of the Wastewater
System.

ARTICLE V
Inspection of Wastewater System

Between the Effective Date hereof and the Closing Date. Seller will, at reasonable times
and upon reasonable prior notice, permit Buyer, its attorneys and agents, to examine Seller’s books,
accounts, and othcr records relating to the Wastewater Assets.

ARTICLE VI
Documents to be Delivered to Buyer Prior to Closing

6.1. Documents to be Furnished within Twenty 20 Days. Seller shall deliver to
Buyer within twenty (20) days of the Effective Date the documents listed below for Buyer’s
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review that Seller has not already provided to Buyer. Buyer shall have sixty (60) days after
execution of this Agreement to review and either approve or disapprove each document and
the contents therein. If Buyer disapproves any of the documents, Buyer shall provide written
notice within the 60-day period to Seller of its disapproval, and Buyer shall not be obligated
to close this transaction. [f Buyer fails to provide written notice of disapproval of any document
within the 60-day period, Buyer shall be deemed to have approved the document.

a. Schedule 1 listing the Wastewater Assets.

b. Schedule 2 listing the number and identification of current and active connections
to the Wastewater System, the DEQ [.D. number.

c. Schedule 3 listing of all parcels upon which the WWTP and pump stations are
located, and all other real property related to the Wastewater System to be transferred, along with
copies of all deeds and eascments with recorded deed books and pages.

f. Schedule 4 listing the names, physical addresses, mailing addresses, and lot
numbers of all customers.

g. Schedule 5 listing all Developer Agreements entered into between Seller and
owners or developers of property regarding wastewater service to be provided to properties in the
Subdivision. Schedule 5 shall also list each agreement date and the parties to the agreement, with
copies attached of each Developer Agreement.

h. Schedule 6 listing of invoices for the cost for the installation of the Wastewater
System and any repairs and upgrades made to the Wastewater System with copies of invoices and
amounts paid attached.

L. Schedule 7 listing all easements and rights-of-way owned or used by Seller for the
construction, opcration, and maintenance of the Wastewater System, with copies of the documents
attached.

J- Schedule 8 listing all DEQ and Currituck County approvals and permits, with
copies of the DEQ and Currituck County approvals and permits attached. Schedule 8 shall also list
any portion of any Wastewater System that does not have a DEQ written approval or permit.

k. Schedule 9 listing all other agreements entered into by or between Seller and other
parties, which would or might be considered to be an encumbrance upon the Wastewater Assets,
with copies of such agreements attached.

l. Schedule 10 listing all prepaid customer tap fees and prepaid CIAC for which the
Wastewater System or a portion thereof has not been installed.

m. Schedule 11 listing all North Carolina Department of Transportation (NCDOT) and
other highway and public road encroachment agreements in the Subdivision that affect or relate to
the Wastewater System, with copies attached.
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n. Schedule 12 listing all notices of default, terminations and claims.
0. Schedule 13 that provides the Collection System map.
p. Schedule 14 that lists planned renewal and replacements, upgrades and capital

repairs, along with projected capital requirements for each project.

ARTICLE VII
Operation of the Wastewater System Prior to Closing

7.1.  Operation of Wastewater System Prior to Closing. From the Effective Date until
the Closing Date or earlier termination of this Agreement, Seller shall continue to operate the
Wastewater System in the manner in which it is presently operated.

7.2 Repairs: Capital Improvements.  Other than those repairs and capital
improvements set forth on Schedule 14, Seller has no obligation to perform any repairs or capital
improvements. [n the event that prior to Closing, renewal and replacements, capital repairs and
upgrades to the Wastewater System other than those shown on Schedule 14 are necessary either
(a) to respond to a Notice of Violation of a Permit, or (b) to fix a problem which has rendered the
Wastewater System (or an element of the Wastewater System) non-operational, then Seller shall
obtain Buyer’s permission to complete the renewal and replacement, capitalized repair or upgrade
along with projected cost. Upon payment by the Seller, the Purchase Price shall be adjusted in
accordance with paragraph 4.2 (a).

7.3 Contract Operations Agreement. Seller and Buyer agree that the Management
Agreement between Seller and Operator shall remain in place during the pendency of this
Agreement and that neither Seller nor Operator shall terminate the Management Agreement except
for a material breach of thc Management Agreement by the other Party. Buyer shall cause
Operator to continue to serve as “Operator in Responsible Charge” as required by governmental
authorities and shall cause Operator to continue to perform the operations and preventive
maintenance services for the Wastewater System until the Closing. [n the event that the
Management Agreement is terminated, Seller shall have the right to terminate this Agreement by
providing written notice to Buyer.

ARTICLE VIII
Buyer’s Obligations Prior to Closing

8.1. Use Permit. After Closing, Buyer intends to undertake capital improvements to
the Wastewater System to increase the capacity of the Wastewater System and convert the vacuum
wastewater collection system by (a) expansion of the Wastewater Plant, (b) upgrading the Golf
Course spray irrigation to accept effluent from the Wastewater System, (c) rehabilitation of the
infiltration and storage pond(s), and (d) construction of a gravity collection system with pump
stations and force mains. (“Improvements”). Buyer’s ability to improve and expand the
Wastewater System requires the issuance by Currituck County, North Carolina, of the Special Use
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Permit. On or about August 28, 2020, Buyer submitted an application to Currituck County for
issuance of the Use Permit. The Parties acknowledge that Currituck County has approved and
issued to Currituck Water and Sewer a Special Use Permit in Buyer’s name.

82  WWTP Permit Renewal. The WWTP Permit expired on September 30, 2020.
Buyer agrecs that it shall cause Operator to continue to manage renewal of the WWTP Permit on
behalf of Seller pursuant to the Management Agreement. The Parties acknowledge that the
Operator submitted an application to DEQ for renewal of the WWTP Permit (“WWTP Permit
Renewal™) and that WWTP Permit Renewal is being reviewed by DEQ. Buyer agrees that it shall
cause Operator to diligently and in good faith process renewal of the WWTP Permit on behalf of
Seller to its conclusion. Buyer agrees that it shall cause Operator to provide Seller with copies of
all correspondence to and from DEQ in connection with the WWTP Permit Renewal and Buyer
agrees to keep Seller apprised of Operator’s efforts in pursuing approval of the WWTP Permit
Renewal. In the event that despite diligent and good faith efforts by Operator, DEQ denies the
WWTP Permit Renewal, Buyer shall have the right to terminate this Agreement by providing
written notice to Seller. In the event that despite diligent and good faith efforts by Operator, the
WWTP Permit Renewal has not been obtained prior to Closing, Buyer shall have the right to
terminate this Agreement by providing written notice to Seller. In the event of termination of this
Agreement, Buyer and Seller will have no further obligations to the other.

8.3 Collection System Permit Renewal. The Collection System Permit expires on
May 31, 2021. Buyer agrees that it shall cause Operator to manage renewal of the Collection
System Permit on behalf of Seller pursuant to the Management Agreement. Buyer agrees that it
shall cause Operator to diligently and in good faith process renewal of the Collection System
Permit on behalf of Seller to its conclusion (“Collection System Permit Renewal™). Buyer agrees
that it shall cause Operator to provide Seller with copies of all correspondence to and from DEQ
in connection with Collection System Permit Renewal and Buyer agrees to keep Seller apprised of
Operator’s efforts in pursuing approval of the Collection System Permit Renewal. In the event
that despite diligent and good faith efforts by Operator, DEQ denies the Collection System Permit
Renewal, Buyer shall have the right to terminate this Agreement by providing written notice to
Seller. In the event that despite diligent and good faith efforts by Operator, Collection System
Permit Renewal has not been obtained prior to Closing, Buyer shall have the right to terminate this
Agreement by providing written notice to Seller. [n the event of termination of this Agreement,
Buyer and Seller will have no further obligations to the other.

8.4  Certificate; Rates. On or before April 20, 2021, Buyer, at Buyer’s cost, shall
prepare and file an application with the Commission for transfer of the Certificate to Buyer and/or
issuance of a new Certificate to Buyer. In its application to the Commission for the Certificate,
Buyer will request that the Commission maintain the monthly flat rate of $52.65 per residential
equivalent unit (REU) connected to the Wastewater System. Buyer agrees that it shall diligently
and in good faith process its application for transfer of the Certificate and the requested rates and
charges to its conclusion. It shall be a condition precedent for Closing that the Commission
approves Buyer’s requested rates and charges. Buyer agrees that it shall provide Seller with
copies of all correspondence to and from the Commission in connection with the transfer and
issuance of the Certificate to Buyer and Buyer agrees to keep Seller apprised of its efforts in
pursuing issuance of the Certificate and its proposed rates and charges. In the event that dcspite
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diligent and good faith efforts by Buyer, the Commission has not approved Buyer’s CPCN and/or
its proposed rates and charges by December 31, 2022, Seller shall have the right to terminate this
Agreement by providing written notice to Buyer. In the event of termination of this Agreement,
Buyer and Seller will have no further obligations to the other.

8.4. Buyer to Furnish Bond with the Commission. Upon the Commission’s approval
of the Certificate to Buyer for the Wastewater System, Buyer shall furnish the bond required by
the Commission in the amount satisfactory to the Commission.

8.5. Amendment to Golf Course Agreement. During the pendency of this Agreement,
Buyer and Operator shall have the right to contact the Golf Course and to coordinate and manage
the negotiations with the Golf Course for an amendment to the Golf Course Agreement to allow
for the necessary easements to connect adjoining properties to the Wastewater System and to
increase the capacity of the Golf Course’s irrigation system. Seller acknowledges that it has been
provided the amended Golf Coursc Agreement eliminating the restriction that prohibited
connection of adjoining properties.

8.6. Cooperation. Seller agrees to cooperate with Buyer, at no cost to Seller, in
connection with Buyer’s pursuit of the Use Permit, the Permit Renewal, the issuance of the
Certificate and the amendment to the Golf Course Agreement. In that regard, Seller agrees that
it shall furnish to Buyer the necessary financial documentation and information to establish the
original cost of the Wastewater Systcm for Buyer’s proceeding before the Commission.

ARTICLE IX
Closing

9.1.  Date for the Closing. The Closing of the transaction contemplated hereunder shall
occur within thirty (30) days after the date of issuance of the CPCN by the Commission to Buyer.
The Closing shall occur in the office of an attorney licensed in the State of North Carolina. In the
event that Closing has not occurred on or before April 15, 2023, Seller shall have the right to
terminate this Agreement by providing written notice to Buyer. In the event of termination of this
Agreement, Buyer and Sellcr will have no further obligations to the other.

9.2.  No Claim by Third Parties. Seller and Buyer each represent to the other that no
party is entitled to a commission upon the Closing and transfer of the Wastewater Assets, and each
agrees to indemnify and hold harmless the other against any and all claims of real estate brokers,
finders or similar agents claiming to have been engaged by the indemnifying party, for
commissions or claims for similar fees incurred in any action, suit, proceeding or claim arising out
of or in connection with the transaction contemplated by this Agreement. The indemnities in this
Section 9.2 shall survive Closing or the termination of this Agreement.

9.3 Closing Costs. Closing costs shall be paid as follows:

a. Seller shall pay the following costs: all costs of releasing any existing
deeds of trust; mechanic’s liens and similar type encumbrances affecting the Wastewater Assets;
the cost for preparation of any deeds and bills of sale: one-half of the state documentary stamps
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and surtaxes in connection with recordation of the deed; Seller’s attorney’s fees and costs;
provided, however, Buyer shall contribute $3,000.00 toward Seller’s attorneys’ fees; and any other
costs customarily paid by sellers of real property in northeastern North Carolina.

2. Buyer shall pay the following costs: the title examination fees and
premiums; all expenses incident to any loan obtained by Buyer; preparation of any loan documents
and the recording fees charged for recordation of such loan documents; one-half of the state
documentary stamps and surtaxes in connection with recordation of the deed; Buyer’s attorney’s
fees and costs; $3,000 toward Seller’s attorneys’ fees; the cost of any title insurance policy and
endorsements required by Buyer or Buyer’s lender; any other closing costs otherwise provided for
herein; and any other costs customarily paid by purchasers of real property in northeastern North
Carolina.

9.4. Prorations. Seller and Buyer shall prorate taxes for the Wastewater System on a
calendar year basis as of the Closing Date, with such prorations to include, but not be limited to,
property taxes, real estate taxes, taxes imposed by special assessment or assessments by a
Governmental Authority that are assessed or charged in the calendar year in which Closing occurs.
Seller shall be responsible for all such taxes for any calendar year prior to the calendar year of
Closing. All monthly wastewater treatment fees shall be prorated between Seller and Buyer as of
the Closing Date to the extent collected by Seller. Any fees received from a customer after
Closing shall be applied as follows: (a) first to the fees owing for the month in which Closing
occurred, (b) next to pay fees then due and payable for any month(s) following the month in which
Closing occurred, and (c) last, to fees owing for any month(s) prior to the month in which Closing
occurred, until the customer is current. For a period of 180 days following Closing, Buyer shall
bill customers for fees accrued prior to Closing and shall use reasonable efforts to collect from
customers any fees owing with respect to the period prior to Closing. To the extent any such fees
are collected, subject to (a), (b) and (¢) above, such amounts, net of reasonable costs of collection,
shall be paid to Seller no later than 30 days following the date such amounts were received by
Buyer. Buyer shall not be obligated to expend any funds or to commence legal proceedings to
collect any delinquent fccs.  All other income, operating expenses and utility charges shall be
prorated between Seller and Buyer as of the Closing Date. Buyer’s obligation under this Section
9.4 shall survive Closing.

ARTICLE X
Title Insurance

10.1. Title Insurance and Surveys for Real Property and Easements. Buyer, at Buyer’s
cost, has the right to obtain (a) a title insurance commitment covering the tracts for the Wastewater
Treatment Plant to insure marketable fee simple or easement title, free and clear of any and all
liens and encumbrances, and (b) a plot plan of each such tract to be conveyed in fee showing
improvements, surveyed and sealed by a registered surveyor. Buyer shall pay all costs in
connection therewith, including the title insurance premiums in connection with the issuance of an
owner’s policy of title insurance at Closing.
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ARTICLE XI
General Provisions

11.1. Customer Service Deposits. Seller represents and warrants to Buyer that Seller
has not collected any customer service deposits. In the event that Seller has collected any customer
service deposits, Scller shall refund the deposits to the customers from whom the deposits were
collected immediately following the Closing.

11.2.  Environmental Matters. During the period that Seller has owned the real property
that constitutes part of the Wastewater System, Seller has not introduced to the real property any
hazardous waste substances. Further, Seller has no knowledge of any such hazardous waste
substance being introduced to the real property prior to the time Seller acquired the real property.
For purposes on this paragraph, the definition of the term “hazardous substance” shall be that set
out in Section 101(4) of the Federal Comprehensive Environmental Response, Compensation and
Liability Act, except that for purposcs of this Agreement, the term also shall include (i) petroleum
(crude oil) and natural gas (whether existing as a gas or a liquid), and (ii) any substance defined as
hazardous or toxic by any state or local regulatory agency having jurisdiction over the operations
of Seller. The term hazardous substancc herein shall not include the drinking wastewater
additives such as chlorine, caustic soda, soda ash and phosphates.

11.3. Prepaid Tap Fces, Advances for Construction. Except as otherwise disclosed on
Schedule 9, Seller has not received any prepaid tap fees or advances for construction or CIAC for
which construction has not been completed.

11.4. Binding Upon Successors and Assigns. This agreement shall be binding upon and
shall inure to the benefit of Buyer and Seller, and the successors and permitted assigns of each.
[ntention to assign any rights herein by cither party, EXCEPT for the rights to the construction and
operation of the additional treatment and discharge capacity, must be approved in writing by the
other party prior to any such assignment.

11.5. No Third-Party Beneficiary Rights. Nothing expressed or referred to in this
Agreement will be construed to give any person other than the Parties any legal or equitable right,
remedy or claim under or with respect to this Agreement or any provision of this Agreement,
except as to a successor or permitted assignee of Seller and Buyer, as provided in Section 11.4. a.
of this Agreement.

11.6. No Assumption of Liabilities. Notwithstanding any provisions of this Agreement
to the contrary, except as expressly provided in this Agreement, Buyer shall not assume or
otherwise be liable for any liabilities, obligations or commitments of Seller, with the cxception of
(a) the assumption by Buyer from Seller of the obligations associated with the Permit after the
Closing, (b) the obligation to provide wastewater service to the Subdivision. the Clubhouse and
the School after the CPCN is transferred to Buyer, and (¢) the obligations under the Golf Course
Agreement.
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11.7. Force Majeure. Except as provided for in this Agreement and except for the
payment of monetary obligations, neither Party to this Agreement shall be liable to the other for
failure, default or delay in performing any of its obligation hereunder, if such failure, default or
delay is caused by strikes or other labor problems, by forces of nature, unavoidable accident, fire,
acts of the public enemy, acts or failure to act, decisions or orders or regulations of any
governmental or military body or agency, office or commission, delays in receipt of materials, or
any other cause, whether of similar or dissimilar nature, not within the control of the Party affected
and which, by the exercise of due diligence such Party is unable to prevent or overcome, except as
otherwise provided for herein. Should any of the foregoing events occur, the Parties hereto agree
to proceed with diligence to do what is reasonable and necessary so that each Party may perform
its obligations under this Agreement.

11.8 Enforcement of Agreement. The failure of either Party hereto to enforce any of
the provisions of this Agreement or the waiver thereof in any instance by either Party shall not be
construed as a general waiver or relinquishment on its part of any such provisions, but the same
shall, nevertheless, be and remain in full force and effect.

11.9. Notices. Any notice required to be made hereunder shall be in writing and shall
be deemed to be given upon the earlier to occur of (a) actual receipt, (b) the third business day
after mailing, (c) one business day after deposit with a national overnight courier, addresscd to the
appropriate party as follows:

If to Buyer: CURRITUCK WATER & SEWER, LLC
4700 Homewood Court, Suite 108
Raleigh, NC 27609
Attn: Ken Raber, President
Telephone: (252) 235-4900

Copy to: Edward S Finley, Jr.
2024 White Oak Rd.
Raleigh, North Carolina 27608
Attn: Edward Finley, Jr
Telephone: 919-418-4516

If to Seller: SANDLER UTILITIES AT MILL RUN. LLC
48 Viking Drive, Suite 220
Virginia Beach, VA 23452
Attention: Brittney Willis
Telephone: (757) 463-5000

Copy to: Karcn M. Kamerait
Fox Rothschild LLP
434 Fayetteville St., Suite 2800
Raleigh, North Carolina 27604
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Telephone: (919) 755-8764

FEither Party may change or add to its addresses set forth above, by like notice.

11.10. Incorporation of Schedules. The Schedules to this Agreement are made a part
hercof and are hereby incorporated in full by reference.

11.11. Governing Law. This Agreement shall be governed by the laws of the State of
North Carolina.

11.12. Representations, Warranties and  Obligations  Survive  Closing. The
representations, warranties, and obligations contained herein shall survive, and continue in effect
after the Closing.

11.13. Entire Agreement. This Agreement sets forth the complete understanding between
Seller and Buyer and any amendments hereto, to be effective, must be made in writing.

11.14. Counterparts. This Agreement may be executed in any number of counterparts,
each of which will be deemed an original, but all of which together will constitute one and the
same instrument.

11.15. Modifications in Writing. This Agreement shall not be modified, amended, or
changed in any respect except in writing, duly signed by each Party, and each Party hereby waives
any right to amend the Agreement in any other way.

11.16. Consent to Jurisdiction. The Parties agree that the Superior Court Division of the
North Carolina General Court of Justice shall have exclusive jurisdiction over this Agreement and
any controversies arising out of, relating to, or referring to this Agreement, the formation of this
Agreemenl, and actions undertaken by the Parties hereto as a result of this Agreement. Each of
the Parties hereto expressly and irrevocably consents to the personal jurisdiction of such state
courts, agrees to accept service of process by mail, and expressly waives any jurisdictional or
venue defenses otherwise available.

11.17 Exclusive Arbitration of Claims for Attorney’s Fees. The parties hereto agree that
if the court in any action does not award attorney’s fees and costs to the prevailing party, or if the
court awards such fees and costs but does not enter a judgment determining the amount thereof,
any award or adjudication of any claim for attorney’s fees under this Agreement arising from any
court proceeding involving any claims, disputes, or matters arising out of, or relating to this
Agreement or the breach thereof between the parties to this Agreement (hereinafter collectively a
“Underlying Claim™), shall be decided exclusively by binding arbitration conducted before a single
arbitrator pursuant to this provision. The party in whose favor judgment was entered by the court
adjudicating the Underlying Claim shall be the prevailing party f{or the purposes of arbitration of
a party’s claim for attorney’s fees and any question or dispute concerning a party’s entitlement to
recover attorney’s fees shall be decided exclusively by the arbitrator as part of the arbitration.
Within thirty (30) days after entry of a final order on the Underlying Claim and from which no
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appeal is available or been timely taken, either party to this Agreement which believes it is entitled
to an award of attorney’s fees under the terms of this Agreement shall submit a written demand
for arbitration of such claim for attorney’s fees to the American Arbitration Association and to the
other party. If the parties cannot agree on an arbitrator within fifteen (15) days after the demand
for arbitration is submitted, then the arbitrator shall be determined by the American Arbitration
Association in accordance with the Rules as defined herein below. Arbitration shall be conducted
at the office of the arbitrator or at such other location as the parties shall mutually agree, and unless
the arbitrator determines good cause exists to delay the arbitration proceedings, such proceedings
shall take place not more than ninety (90) days from the date the arbitrator is selected. The
arbitrator shall endeavor to issue its decision on the merits of the claim for attorney’s tees within
thirty (30) days following a hearing and receipt of all the evidence. Except as otherwise provided
herein, the arbitration shall conform, insofar as practicable, to the Commercial Arbitration Rules
of the American Arbitration Association (the “Rules™) then in effect. Costs of the arbitration,
including compensation for the arbitrator, shall initially be borne equally by the parties, however,
such costs including reasonable attorneys’ fees and expenses incurred in connection with the
arbitration shall be included in any attorney’s fee award rendered by the arbitrator. The parties
agree thal any attorney's fees award in the arbitration may be reduced to judgment in any
appropriate court. If either party fails to proceed with arbitration or defaults in their obligations
to arbitrate any claim for attorney’s fees arising under this Agreement, it shall not prevent the other
party from proceeding with such arbitration and the party who fails to proceed with arbitration
shall bc bound by the arbitration. This arbitration provision shall survive any closing, breach or
termination of this Agreement and shall not be superseded or otherwise rendered unenforceable by
application of the doctrine of merger.

11.18 Further Assurances. The parties hereto agree that they will, at any time and from
time to lime after the date hereof (including, but not limited to, at any time after the Closing), upon
request of the other, do, execute, acknowledge and deliver, or will cause to be done, executed,
acknowledged and delivered, at no additional cost or liability to such party, all such further acts
and assurances as may be reasonably required to consummate the transaction as contemplated by
this Agreement.

[Signature pages follows)
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IN TESTIMONY WHERFEOF, Buyer and Seller have caused this instrument to be executed in a
manner so as to be binding this the day and year first above written.

SELLER:

SANDLER UTILITIES AT MILLBUN. [.I.C

By: /

Raymond L. Gottlich
Manager

COMMONWEALTH OF VIRGINIA
CITY OI' VIRGINIA BEACH

[. the undersigned, ¢ Notary Public of the City and Commonwealth aforesaid, certify that
Raymond [.. Gottlieb, Manager of Sandler Utilities at Mill Run, LLC. whose identity has
been proven by satisfactory evidence, said evidence being: [ have personal knowledge ot the
identity of the principal(s) | have seen satistactory evidence of the principal’s identity, by a current
state or tederal identification with the principal’s photograph in the form of a credible witness has
sworn to the identity of the principal; personally came before me this day and acknowledged that he
is @ Member of Sandler Utilities at Mill Run, LLC and that he, in such capacities and being
authorized to do so. voluntarily executed the foregoing on behalf of the corporation for the purpose
stated therein and in the capacity indicated.

Witness my hand and ofticial stamp or seal this H day of A'IEI 2020.

Notary Public Signature: .

Print Name: C&fdiu., 6_. g(’\(d\j(_

My Commission Expires: o / Ky { )DJ Ly

—~4 Cynthia G, Shank
Notary Public
e REG. #|2r2‘13?72
. . mmanwealt| vV
Notary Registration Number: J | 3%71 MY COMMISSION EXPIERESOOC'!I%E‘!'E?! 31, 2024

AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]
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BUYER:

CURRITUCK WATER & SEWER, LLC

5 ’*"4 s
aNfanager 7 ~

STATE OF NORTH CAROLINA
COUNTY OF CURRITUCK

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Michael Myers,
Member of Currituck Water & Sewer, LLC, whose identity has been proven by satisfactory
evidence, said evidence being: | have personal knowledge of the identity of the principal, [ hayc
seen satisfactory evidence of the principal’s identity, by a current state or federal identification with
the principal’s photograph in the form of a credible wiiness has sworn to the identity of the
principal; personally came before me this day and acknowledged that he is a Member of Currituck
Water & Sewer, LLC and that he, in such capacity and being authorized to do so, voluntarily
executed the foregoing on behalf of the corporation for the purpose stated therein and in the
capacity indicated.

M )
Witness my hand and official stamp or seal this ‘L]/ day of P(Pﬂl L 2020.

Notary Public Signature:i 6&1M %%((3/
Print Nam;]/ 60\ L [ ¢ é /6 VOOKé
My Commission Expires: || g //AOZ(/

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY
LEGIBLE]

J SALLEE BROOKS
Notary Public, North Carolina
Pasquotank County
My Commission Expires
January 18, 2026

Signature Pages (o Asset Purchase Agreement
Acliver121647026.v1-4/13/21

OFFICIAL COPY

May 19 2021


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

[S—y

W-1330 Sub 11

W-1333 Sub 0

SCHEDULE 1

Wastewater Assets. Including Parcels and Easements to be Transferred

The Golf Course Agreement.

“Tract 3, 1,588,487 SQ. Ft., 36.47 AC.” as shown on that certain plat entitled “Eagle Creek
Exempt Subdivision” dated March 31, 1999, prepared by Bissell Professional Group, and
recorded in Plat Cabinet F, pages 396 and 397, in the Registry of Deeds of Currituck
County, North Carolina, together with all of Seller’s right, title and interest in all easements
utilized by the Wastewater System, together with all improvements located thereon,
including (a) the Wastewater Treatment Plant (b) the Wastewater Collection system and
(c) the Wastewater Disposal System the components of which are further described below.

The Wastewater Collection System includes but is not limited to the vacuum sewer system
serving the residents of the Eagle Creek Subdivision, Moyock Middle School, and the
Eagle Creek Clubhouse, the vacuum collection lines, the central vacuum station including
pumps and buffer tank, the 217 vacuum pits, and all other associated appurtenances
required for functional sewage discharge from the customers.

The Sewage Pump Station which pumps the raw wastewater from the vacuum storage tanks
to the Wastewater Treatment Plant.

The Wastewater Treatment Plant and all associated equipment including but not limited to
two bar screens, equalization tank, two pumps, two blowers, splitter box, three extended
aeration tanks, two clarifiers, sludge holding tank, traveling bridge filter, ultraviolet
disinfection system, and continuous flow recorder.

The Wasterwater Disposal components include an effluent lift station, a continuous
turbidity monitor, and infiltration pond, and an irrigation pond.

Schedule 1 to Asset Purchase Agreement
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DWQ L.D. Nos. and Commission Docket Nos.
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o
NAME OF NO. CUSTOMERS DWQ NO.
SUBDIVISION
Eagle Creek XXXXX XXXXXX
Moyock Middle School XXXXX XXXXXX
Eagle Creek Golf XXXXX XXXXXX

Course Clubhouse

Schedule 3 to Asset Purchase Agreement
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SCHEDULE 3
All Lots and Other Real Estate to be Transferred
,
NAME OF SUBDIVISION DB/PG GRANTEE

“Tract 3, 1,588,487 SQ. Ft.,
36.47 AC.”, Eagle Creek
Subdivision, Currituck
County, North Carolinal

Deed Book 512, Page

254

Sandler Utilities at Mill

Run, L.L.C.

Easements and Rights under
Golf Course Agreement

Deed Book 407, Page

388

Tate Terrace Realty

Investors, Inc. and Mill
Run Golf and Country
Club, Inc. (and successors

and assigns)

Schedule 3 to Asset Purchase Agreement
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Developer Agreements

Golf Course Agreement — See Attached

Schedule 5 to Asset Purchase Agreement
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Prepared by and Return to:

- John A. Mauney, Attorney at Law

NORTH CAROLINA 2224 South Croatan Bighway, #9

CURRITUCK COUNTY Nags Head, North Carolina 27959

CONTRACT ADDENDUM AND AGREEMENT

THIS CONTRACT ADDENDUM AND AGREEMENT ("Addendum"), made as of
the 20 1 day of June, 1997, by and between TATE TERRACE REALTY
INVESTORS, INC., A Virginia Corporation ("Tate"), and MILL RUN

GOLF AND COUNTRY CLUB, INC., a North Carolina Corporation, ("Mill
Run”} ., " < '

Y
WBEREAS, Tate and Jernigan Enterprises, a North Carolina
General Partnership, entered into a contract and agreement dated
October 21, 1996, more particularly described in Exhibit A,
attached hereto and incorporated herein by reference, which set
forth the general obligation of the parties for the conveyance and
development of property located in Moyock, Currituck County, North

Carolina, as a residential subdivision and eighteen Hhole golf
course; and

WHEREAS, Jernigan Enterprises has assigned all of its right,
title, interest and obligations under the Contradt and Agreement
dated October 21, 1996, (the Contract and Agreement dated October
21,1996, as amended hereby, is hereinafter referred to as the

"Contract"), to Mill Run Golf and Country Club, Inc. with the
consent of Tate; and

WHEREAS, inadvertently by typographical error, Tate Terrace
Realty Investors, Inc. was erroneously identified as Tate Terrace

Realty, Inc., and it is the desire of the parties to correct said
error through this Addendum; and

WHEREAS, it is now the desire and intent of the parties to
record this Addendum to provide greater specificity to those
obligations of the parties set forth in the Contract while

preserving the full force and effect of the provisions set forth in
the Contract.

WBEREAS, pursuant to that certain deed of even date to be
recorded contemporaneously. herewith in the Office of the Register
of Deeds of Currituck County, North Carolina, Tate has conveyed the
real property and improvements described therein and more
particularly described in Exhibit B, attached hereto and
incorporated herein by reference to Mill Run (the "Golf Course
Property"); and

WHEREAS, it is the intent of Mill Run to develop that property
conveyed as described in Exhibit B as a regulation eighteen hole,
par 72 semi-private golf course facility, which facility will

ExKiBor &
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include a club house, pro shop, driving range, practice putting
green, parking and related support facilities, (hereinafter
collectively referred to as the "Golf Course"),

WHEREAS, Tate is the owner of real property and the
improvements thereon more particularly described in Exhibit c,
attached hereto and incorporated herein by reference

\ ; (the
"Subdivision Property"); and

WHEREAS, the parties hereto desire to establish certain

easements and agreements relating to the properties of both
parties; )

NOW, THEREFORE, WITNESSETH THIS AGREEMENT:

LYY

That for and in consideration of the sum of Ten and 00/100
Dollars ($10.00) cash in hand paid and the mutual premises
contained herein together with that consideration set forth in the
Contract and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto
and hereby agree to the correction of the inadvertent typographical
error and do hereby affirm and acknowledge the obligations of Tate
Terrace Realty Investors, Inc. and Mill Run Golf and Country Club,
Inc. in the Contract and furthermore agree to the addition and
recordation of this Addendum as follows:

l. Access Easements.

A. Tate hereby agrees and conveys unto Mill Run and its
successors, assigns, occupants, invitees, licensees, lessees and
guests, (the "Mill Run Parties") a perpetual non-exclusive easement
and right of use for all pedestrian and vehicular access, ingress,
egress and passage on, over and across any public and/or private
roadways, streets and other passageways (the "Roads") which from
time to time are constructed or to be constructed on the
Subdivision Property owned by Tate (hereinafter referred to as
"Subdivision Property") for the purpose of allowing the Mill Run
Parties access, ingress, egress and passage to the Golf Course
Property; provided, however, it is expressly acknowledged and
agreed that the foregoing easement shall not include the right for
the Mill Run Parties to cause any motor vehicles to park or remain
on the Subdivision Property and shall not include any right of
access, ingress, egress and passage over any driveway, sidewalks or
other ' passageways which are installed and intended for the
exclusive use of any residential lot or lots which are created from
all or any portion of the Subdivision Property. The parties
hereto agree that Tate may change the location and configuration of

the Roads within the Subdivision Property as it deems necessary in
its sole discretion.

B. Mill Run hereby grants and conveys unto Tate and its
Successors, assigns, occupants, invitees, licensees, lessees and
guests (the "Tate Parties") a perpetual non-exclusive easement and
right of use for pedestrian and vehicular access, ingress, egress
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and passage on, over and across any and all public and/or private
roadways or streets which from time to time are constructed on the
Golf Course Property for the purpose of access, ingress, egress and
passage to the Subdivision Property; provided, however, it is
expressly acknowledged and agreed that the foregoing easement shall
not include the right for the Tate Parties to park any motor
vehicles on the Golf Course Property or to use any golf cart paths

or passageways created for the use and benefit of the Golf Course
and its patrons.

2. Drainage Easements.

A. By the execution of this Addendum, Tate agrees to
establish certain drainage easements to be located along the lot
lines of its wgingle family residential Lots to be created in
connection with’ the development of the Subdivision Property. The
drainage easements shall be created for the henefit of Tate and its
successors and assigns (including, but not limited to, the owners

of the Lots) and also for the benefit of Mill Run and its
successors and assigns.

B. By the execution of this Addendum, Mill Run hereby
grants such drainage easements across the Golf Course Property as
are necessary for Tate's development of its Subdivision Property.
The parties acknowledge that the plans and specifications for the
development of the Golf Course Property and Subdivision Property
("the Plans") have not been completed and agree to revise this
Addendum and mutually agree in good faith as to the specific
location of such drainage easements across the Golf Course Property
to be created for the benefit of Tate and the Subdivision Property;
provided, however, that no such easements granted hereunder  be

established in locations which unduly interfere with the operation
of the Golf Course Property.

3. Utility Easements.

A. By the execution of this Addendum, Tate agrees to
establish certain utility easements in favor of Mill Run and its
successors and assigns for the purpose laying, constructing,
maintaining, repairing, operating and replacing underground
electric, gas, water, telephone, cable television, storm water,
sanitary, sewer and other utility facilities (the "Facilities")
which are necessary and/or required to service the Golf Course
Property. The utility easements shall not be in excess of twenty
feet (20') in width and shall be located along the lot lines of the
Lots within the Subdivision Property, and created for the benefit
of the owners of the Lots, and also for the benefit of Mill Run and
its successors and assigns. No Facilities constructed pursuant to
the utility easements granted herein shall be constructed above the
surface of the Subdivision Property other than manhole covers,
electric transformers and similar equipment. The Facilities
constructed pursuant to the utility easements granted herein shall
not unduly interfere with the construction of any improvements
constructed or to be constructed on the Subdivision Property.
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B. By the execution this Addendum, Mill Run hereby
grants such utility easements over the Golf Course Property in
favor of Tate and its sucecessors and assigns as are necessary for
Tate's development of the Subdivision Property for the purpose of
laying, constructing, maintaining, repairing, operating and
replacing underground Facilities which are necessary and/or
required to service the Subdivision Property. When the Plans have
been completed and approved by Currituck County and any other
authorities having jurisdiction, Mill Run and Tate shall revise
this Addendum and mutually agree in good faith as to the location
of those utility easements across the Golf Course Property;
provided, however, no such utility easements shall be established
in locations which unduly interfere with the operation of the Golf
Course. No TFacilities constructed pursuant to the utility
easements granted herein shall be constructed above the surface of
the Golf Course Property other than manhole covers, electric
transformers and similar equipment. The Facilities constructed
pursuant to the utility easements granted herein shall not unduly
interfere with the construction of any improvements constructed or
to be constructed on the Golf Course Property.

C. By the execution of this Addendum, Tate agrees to
provide Mill Run and its successors and assigns with access for
connection to any and all water and sewer lines, mains, pipes,
laterals and systems constructed within the bounds of the Property
upon their completion. Although Mill Run shall ndt be responsible
for any connection fees, it shall be responsible for any and all
fees and assessments associated with the water and sewer lines,
mains, pipes, laterals and systems constructed within the bounds of
the Subdivision Property. Mill Run shall be responsible for a
payment of customary monthly usage charges for water and sewer
services which are attributable to the outflew for no more than ten
(10) toilets located within the Clubhouse on the Golf Course

Property. The Usage Charge shall be due and payable upon billing
by Tate to Mill Run.

4. Dedication of Easements.

Each of the parties to this Addendum shall have the right
to dedicate its rights and obligations with respect to any of the
drainage and utility easements created herein to a Governmental
Authority and/or utility company, as the case may be, and upon such
dedication, the party granting such dedication shall be relieved
from its obligations with respect to such easement.

5. Waste Water Treatment Facility/Irrigation System.

A. Tate agrees to construct, manage and maintain on the
Subdivision Property a waste water treatment facility, including,
but not limited to, a waste water treatment plant, five-day holding
pond and waste water irrigation pond (hereinafter collectively
referred to as the "Facility"). Tate shall be responsible for the
costs of construction, management and maintenance of this Facility.
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B. Tate Terrace hereby grants and conveys to Mill Run
and its successors and assigns a non-exclusive esasement of access,
ingress, egress and passage over the Roads constructed within the
Subdivision Property by the most direct route for access to the
waste water irrigation pond located or to be located between holes
9 and 18 of the Golf Course for removal of water and material used
in construction and daily operation of the Golf Course.

C. By the execution of this Addendum, Mill Run agrees,
on behalf of itself and its successors and assigns, to
construct, install, operate, maintain and replace an irrigation
system (the "Irrigation System") which shall service the Golf
Course Property and discharge the "Effluent”, as hereafter defined.
The parties have agreed that Mill Run shall be responsible for the
costs of the cofistruction, installation, operation and maintenance
of an Irrigation System suitable for golf course irrigation and
that the additional costs, over and above that which is necess
for irrigation of the Golf Course Property to handle the discharge
of Effluent through design change or sprinkler head upgrade, etc.,
shall be borne by Tate. To provide assurance that Mill Run shall
construct, install, operate, maintain and replace, if necessary,
the irrigation system, Mill Run agrees to authorize its escrow
agent to strictly control the disbursement of monetary draws for
the disbursement of construction proceeds, for those irrigation
funds (the "Irrigation Funds") necessary for completion of the
Irrigation System. It is agreed that said funds shall be retained
in an escrow account and that John A. Mauney, Attorney at Law (the
"Escrow Agent") shall provide certification to Tate of the
completion of that irrigation system construction. A copy of the
plans relating to construction of the Irrigation System (the
"Irrigation Plans"”) shall be submitted to Tate. Mill Run shall
provide Tate with an assignment in form and content acceptable to
Tate of all rights under the Irrigation Plans and the construction
contract (the "Irrigation Contract”) relating to the construction
of the Irrigation System so that in the event of default by Mill
Run, Tate can succeed to the rights of Mill Run under the
Irrigation Plans and the Irrigation Contract for the completion of
the construction of the Irrigation System.

D. By the execution of this Addendum, Mill Run agrees to
accept all waste water effluent generated through the Facility, but
only from the Subdivision Property and those school facilities
which are to be constructed on a portion of the property (the
"Effluent”) and to dispose of this effluent through its irrigation
system onto the Golf Course Property in consideration for its
receipt of a fee (the "Fee") of $200.00 per month. After the
seventh (7th) year from the date hereof and for each vyear
thereafter the monthly Fee shall be the product obtained by
multiplying $200.00 by a fraction, the numerator of which is the
Consumer Price Index for all Urban Consumers (1982 - 84 = 100) v.S.
City Average, All Items, published by the United States Department
of Labor, Bureau of Labor Statistics (CPI-U) (or such comparable
index as may be utilized in substitution for or as the successor to
the stated Consumer Price Index) for the first calendar month of
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each such year and the denominator of which is the CPI-U for the
first full calendar month of the sixth (6th) year from the date
hereof. This continuing obligation is limited to a maximum outflow
of 350,000 gallons per day as established by the provisions of that
certain document entitled "Site Evaluation for Water Re-use of
Reclaimed Water, Mill Run Golf Course, Currituck County, North
Carolina, dated May 20, 1997, prepared by Edward Andrews &
Associates, P.C., provided, however, the parties hereto agree that
the outflow of 350,000 gallons may be exceeded provided that the
Golf Course can accommodate such excess Effluent and dispose of it
through the Irrigation System. In the event of the failure of Mill
Run to carry out its obligatioms outlined in this paragraph, Tate
and its successors and assigns shall have the right to pursue the
remedies of specific performance before a court of proper
jurisdiction agd to collect costs and expenses including reasonable
attorney fees iricurred in connection with said remedy which shall
be due and payable by Mill Run. In the event of default by Mill
Run under this or other paragqraphs pertaining to the continued
operation of the Golf Course and/or the Irrigation System, Tate and
its successors and assigns shall have the right to provide written
notice to the Escrow Agent of the default by Mill Run together with
an itemization of all costs and expenses incurred by Tate in curing
such default. Upon receipt of the written notice and cost
itemization, Escrow Agent shall be entitled, without further
obligation or inquiry, to disburse to Tate all or any portion of
the Irrigation Funds remaining necessary to reimburse Tate for the
costs and wexpenses of curing the default by Mill Run.
Additionally, in the event of default by Mill Run under .this
paragraph or the failure of Mil) Run or its successors and assigns
to continue operation of the Golf Course, Tate and its successors
and assigns shall have the right of access, ingress, egress and
passage over the Golf Course Property as may be necessary to access
irrigation lines and pumping stations for maintenance, repair and

operation of the Irrigation System for the disposal of the
Effluent.

In the event Mill Run fails to carry out the obligations
outlined in paragraph D above with respect to the Irrigation
Systems, in addition to any other rights provided for herein and
any other rights and remedies available at law or in equity, Tate
shall have the right to file a notice of lien (the "Notice of
Lien") in the Clerk's Office, which Notice of Lien shall be a lien
against the Golf Course Praoperty for all expenses {the "Expenses")
incurred by Tate, together with interest thereon from the date the
Expenses were incurred until paid equal to the "Prime Rate", as
hereinafter defined, plus two percent (2.0 %) per annum. As used
in this subparagraph, the term "Prime Rate” shall be defined as the
variable rate of interest publicly announced by NationsBank, N.A.,
from time to time to be the prime rate it uses as a standard in
determining actual rates of interest charged to borrowers, whether
or not such rate is published. The Notice of Lien shall be junior
and subordinate to the lien of any previously recorded deed of
trust affecting the Golf Course Property.
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6. Extraction Easement. Mill Run hereby grants and conveys
to Tate and its successors and assigns, a non-exclusive easement to
extract materials from those retention ponds located on the Golf
Course Property which abut the Subdivision Property for so long as

there is no resulting change in the shape of course greens, tees,
or sand traps.

7. Monitoring Wells. Mill Run hereby grants and conveys to
Tate and its successors and assigns a perpetual exclusive easement
to locate, install, construct, operate, maintain and repair
monitoring wells (the "Wells") and all costs and expenses

associated with the location, installation, construction,

operation, maintenance and repair of the Wells shall be the
responsibility.qQf Tate.

8. Clay Replacement. By the execution of this Addendum,
Mill Run agrees, at its own cost and expense, to remove a minimum
of fifteen acres of clay ("Clay") located upon the Golf Course
Property and replace the Clay with sand of a consistency similar to
the sand underlying the removed Clay. The removal of the Clay
shall be conducted in accordance with the provisions of that
certain document entitled "Site Evaluation for Water Re-use of
Reclaimed Water, Mill Run Golf Course, Currituck County, North
Carolina, dated May 20, 1997, prepared by Edward Andrews &
Associates, P.C., and shall be completed on or before completion of
the Golf Course. Any cost and expense for removal of additional
acreage due to requirements by permits to be obtained from the
Division of Water Quality for Waste Water Treatment and Disposal,
shall be borne by Tate. Mill Run shall advise Tate of the progress
of such work and shall allow Tate to have independent geotechnical
engineers or soil scientists or other third parties of Tate's
selection (the "Third Parties”) to inspect the work and confirm its
acceptability. Mill Run shall correct any and all defects reported
by Third Parties to conform to the requirements set forth above in
the report of Edward Andrews & Associates, P.C. 1In the event that
Mill Run fails to perxform its obligations under this paragraph and
Tate performs such obligations and incurs costs and expenses in
connection therewith, in addition to any other rights provided for
herein and any other rights and remedies available at Law and
Equity, Tate shall have the right to file a Notice of Lien in the
Clerk's Office, which Notice of Lien shall be a lien against the
Golf Course Property for the costs and expenses incurred by Tate,
together with interest thereon.

9. Sign/Maintenance Easement. By the execution of this
Addendum Tate agrees at its sole cost and expense to construct and
install a monument sign ("the Sign") on the Subdivision Property,
which sign shall identify the name of the subdivision and golf
course facility. Upon completion of the Sign, Mill Run shall be
responsible at its own cost and expense for the maintenance and
minor repair of the grounds surrounding said Sign. Tate shall
cause the responsibility for the maintenance and minor repair of
the Sign, including utilities for lighting of said Sign to be borne
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by any home owners association established within the Subdivision
Property. . Tate hereby grants Mill Run an easement of access,
ingress and egress over the Roads of the Subdivision Property
constructed or to be constructed on the Subdivision Property for
purposes of maintenance and repair of the grounds surrounding said
Sign. Upon failure of Mill Run to maintain the grounds surrounding
the Sign, as provided for in this paragraph, Tate shall have the

right to do so and to recoup all costs and expenses associated from
Mill Run.

10. Termination of Obligations of Tate. When Tate conveys
all Lots comprising the Subdivision Property to developers,
builders and/or third-party purchasers, Tate shall be released from
all obligations hereunder, and ".such obligations shall be the
responsibility.af the successors and assigns of Tate. .

11. Full and Free Use of Pasements. The parties hereto shall
have the full and free use of the easements and rights provided for
herein, for the purposes set forth herein and shall have all rights
and privileges reasonably necessary to utilize the same.

12, Restoration of Properties. In connection with the
exercise of the rights and easements granted herein, each of the
parties herato agrees to restore any portion of the surface of the
property of the other party which is disturbed by the exercise of
such rights and easements to the condition in whith such property
existed prior to such activity. In the event any party fails to
restore the surface of the property of the other to the condition
under which it existed prior to the exercise of such rights and
easements the owner of the disturbed property shall be entitled to
do so and any and all costs and expenses associated therewith shall
be due and payable by the defaulting party.

13. No Barriers. In connection with the exercise of the
rights and easements granted herein, each of the parties hereto
agrees that no barriers, fences or other obstructions of any kind
or nature shall be erected upon the properties which would in any
manner preclude and/or hinder access to and or use of properties or
the easements provided for herein, except for temporary barriers or
obstructions reasonably required in connection with any
construction, repair and/or replacement of any improvements from
time to time located upon the properties, It is expressly
acknowledged and agreed that any temporary barriers or obstructions
used in connection with any construction and repair shall in no
manner totally prohibit or preclude access to the properties or the
use of the access easements created by this Addendum.

14, Relocation of Easements. The parties hereto agree that
upon the request of any party hereto and as may reasonably be

necessary in connection with the development of either the
Subdivision Property or Golf Course Property, any of the easements
created by this Addendum shall be relocated, provided that such
relocation does not interfere with the operation and use of the
property upon which the easement is located. Any and all expenses
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associated with the relocation of any easement, including but not
limited to, attorney's fees and costs and recording fees, shall be
paid by the party requesting the relocation. The obligations for
relocation of easements provided for in this paragraph are (a) in
the case of Tate, specific to Tate only, and shall not be

applicable to any parties who acquire title to any Lots from Tate,

and (b) in the case of Jernigan, shall be applicable to Jernigan
and its successors and assigns.

15. Notices. All notices, demands or other communications
provided for herein or which shall be made pursuant heretoc shall be
in writing and shall be deemed to have been given and received when
sent by facsimile or hand-delivered to the person designated below
for the receiving party or when mailed to the receiving party at
the address sgtated below, postage prepaid by certified or
registered mail'of the United States, return receipt requested. To
be effective, such notices, requests, demands or other
comnunications shall be addressed as follows:

To Tate: Tate Terrace Realty Investors , Inc.
’ 448 Viking Drive, Suite 220
Virginia Beach, Virginia 23452
Attn: Alan Resh
Facsimile: 1-757-498-1161

To Mill Run: Mill Run Golf and Country Club, Inc.
Post Office Box 765
Grandy, North Carolina 27939
Attn: Stephen E. Jernigan
Facsimile: 1-919-453-6809

Any party to this Addendum may change its designated person or
designated address at any time and from time to time by giving

notice of each such change to the other parties to this Addendum in
the manner set forth in this paragraph.

16. Attorney's Feeg. The prevailing party in any legal
proceeding regarding this Addendum shall be entitled to recover
from the other party all reasonable attorney's fees and costs
incurred in connection with such proceeding.

17. Appurtenant to Properties. The easements, rights,
privileges, obligations and covenants set forth herein shall be

appurtenant to, and shall run with the title to the Subdivision
Property and the Golf Course Property, and be binding upon and

inure to the benefit of the parties hereto and their successors and
assigns.

18. Successors and Agsigns. Except as otherwise provided for
herein, this Addendum shall be binding upon and inure to the
benefit of the parties hereto and their respective successors,
heirs, legal representatives and assigns.
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19. No Merger. The doctrine of merger shall not be
applicable to this Addendum or any of the easements, rights,
pPrivileges, obligations and covenants contained herein and there
shall be no merger of estates or interests created herein as a
Tesult of any unity of title or interest thereto or therein. '

20. Further Assurances. The parties hereto shall from time
to time take such further action and execute, deliver and record

such documents and instruments as may be necessary and/or required
to give effect to the provisions of this Addendum.

2l. Counterparts. This Addendum may be executed in one or
more counterparts and all such counterparts shall contain one
agreement, binding on all the parties hereto, notwithstanding that

all parties arxe not signators to the original or the same
counterpart., -

22, Subiject to Existing Encumbrances. This Addendum is

subject to the encumbrances, conditions, restrictions,
reservations, covenants and easements, if any, duly of record and
constituting constructive notice.

23. Invalidity/Unenforceability, If any term of this

Addendum is determined to be invalid or unenforceable, such
determination shall not affect the validity or enforceability of
the remaining terms of this Addendum. '

24. Construction and Interpretation of Addendum. This
Addendum shall be governed by and construed under the laws of the
State of North Carolina. Any action brought to enforce or
interpret this Addendum shall be brought in the courts of Currituck
County, North Carolina. Should any provision of this Addendum
require judicial interpretation, it is agreed that the court
interpreting or considering the same shall not apply the
presumption that the terms hereof shall be more strictly construed
against a party by reason of the rule or conclusion that a document
should be construed more strictly against the party who itself or
through its agent prepared the same. It is agreed and stipulated
that all parties hereto have equally participated in the
preparation of this Addendum and that legal counsel was consulted
by each party before the execution of this Addendum.

25. Captions. The captions and paragraph headings used
herein are for convenience of reference only and shall not be
deemed to limit or alter any provisions hereof.
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WITNESS the following signatures and seals as of the date
first above written.

TATE ¢

TATE TERRACE REALTY INVESTORS, INC.,
a Virginia Cgrporation

BY' p—

: ¢ MNAFHN D OSSN
’President

ATTEST:

L 2\
A7 Secretary

CORPORATE SEARL

MILL RUN:

MILL RUN GOLF AND COUNTRY CLUB, INC.,
a North Carolina Corporation

Stephen E. Je J.gan}
President

Wirlliam K.‘é?gga.%tfﬁ

CORPORATE SEAL

ATTEST:
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COMMONWEALTH OF VIRGINIA

BOUNTYE- OF - [i1rfyn,e  [React

Civy

I, a Notary PubliF ig the County and State aforesaid, certify that
o fal - 14

personally came before me@this day and acknowledged that he
is Ava;i. _____Secretary of Tate Terrace Realty Investors,
Inc., a Virginia Corporation, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed
in its name by its i President, sealed with its
corporate seal and attested byws its a s
Secretary.

Witness my ha.mi"-._and official stamp or seal, this QoVt day of
wenk ¢ 19 "I’T st e 150 x -

My commission expires:

NORTH CAROLINA
CURRITUCK COUNTY

William X. Jernigan persconally came before me this day and
acknowledged that he is Secretary of Mill Run Golf and Country
Club, Inc., a North Carolina Corporation, and that by authority
duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its
corporate seal and attested by him as its Secretary.

Wirness my hand a%d official stamp or seal, this a?ﬂ“—“ day of
27¢e , 19 97 -

Motary Puklic

Y COMMLSSION BXPIRES: ////3/A000

The foregoing Certificate(s) of

are certified to be correct. This instrument and this certificate
are duly registered at the date and time and in the Book and Page
shown on the first page hereof.

Register of Deeds for Currituck County

By Deputy/Assistant - Register of Deeds

I, a Notary Public of the County and State aforesaid, certify that'
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SCHEDULE 6

Invoices for Wastewater System Plant Additions

Attach copies of all invoices for any plant installations or improvements since the last test year.

Schedule 6 to Asset Purchase Agreement
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IRemit Payment To: I i Invoice
Envirolink, Inc. @ = -
4700 Homewood Court Suite 108 =i - ;&e Invoice #
Raleigh, NC 27609 MV RO 0/21/2020 0025643-IN
(252) 235-4900
vrer.envirolinking .com W-1333 Sub 0 W-1330 Sub 11

[Bill To:

LMSI Land Development Group EG Customer #.: 80-LMSILD

Eagle Creek i

Attn: Woody Parrish Billina Sheet

448 VIKING DRIVE SUITE 220 Wastewater

VIRGINIA BEACH, VA 23452

Page: 1

For the Month of October 2020

Description um Quantity Price Amount
10/21/20 Sewer Plant: Pump Renewal - 0930-ENV-N-31
Equipment DAYS 1.000 23,058.000 23,058.00
Vacuum Pump & Accessories
20 74

IMVou ke A q s epTenca Caovp

Sales ThyYes

For billing questions, or to be set up for electronic invoice delivery please email

DING 20y SINEnG o,

Maad VP

P -]
le?/000 3,600

[as” 243

14600’
// Y58

19 LS 38437

23058,

Total: $

23,058.00
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Agseptence Group, Inc.
4217 N. Old US Highway 31
Rochester, IN 46975

Tel# 574.223.3980

Bill to address
Envirolink, Inc

4700 Homewood Ct, Ste 108

RALEIGH NC 27609
Usa

Ship to address
Envirolink, Inc

8443 Caratoke Hwy., Suite 1
POWELLS POINT NC 27966

USA

Remit to address
Agseptence Group Inc.
Dept. 3722

PO Box 123722

Dallas, TX 75312-3722

USOS5EAGO1PO1
CUSTOMER PICK UP

**Credit Card Order**
Invoice Details

Agseptence
Group

W-1330 Sub 11

W-1333 Sub 0

ayment Information
Doc. No./Date 90209076/ 10/01/2020
Delivery Note No/Date 80178098/ 10/01/2020
Reference No./Date 0930-ENV-N-311/
Order No./Date 169302/ 09/30/2020
Bill to 10000339
Currency USsD
Ship to 80005746
Entered by Jesse Collins
Sales office Mid Atlantic
Division VT Services
Conditions

Payment Up to 10/01/2020 without deduction

Delivery CIP Powells Point, NC
Shipping conditions Standard

Item Material Quantity UoM Price Value
Description
000010 NS-VAC PMP ACCS 1.000 EA 18,000.00 USD 18,000.00

VACUUM PUMPS & ACCESSORIES
Rebuilt RC0630 vacuum pump  (repair performed at Airvac)

Serial #: U052102688

Items total

Tax Jur Code Level 1
Tax Jur Code Level 2

Invoice Amount

Doc.No 90209076

18,000.00

4750 % 8565.00
2000 % 360.00
usb 19,215.00

/°///Zo
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vy

W-1333 Sub 0 W-1330 Sub 11 .
Invoice
DATE INVOICE #
10/15/2019 131923
BILL TO Account # 2021 SHIP TO
_—————
LMSI LAND DEVELOPMENT GROUP JEGIE]Y [
ATTN WOODY PARRISH
448 VIKING DRIVE JL OCT21 2019
SUITE 220 ) I
VIRGINIA BEACH, VA 23452 5 g
y !
—— |
Terms Due Date P. O. No. Project Supervisor Project
Net 30 11/14/2019 RMM EC19.0827 REPLACE VAC PUMP2
ITEM DESCRIPTION QTY/HRS RATE AMOUNT
REPLACE VAC PUMP #2. VERIFY PROPER OPERATION. REPLACE
FILTER KIT AND OIL FOR VAC PUMP #1.
Electrician/Mec... | BILLABLE HOURS FOR ELECTRICIAN/MECHANIC 9 60.00 540.00T
Maintenance La... | BILLABLE HOURS FOR MAINTENANCE LABORER 10 50.00 500.00T
F550 HOURLY OR CONTRACT USE OF F550 CRANE TRUCK ON SITE 5 65.00 325.00 | %
6311 PUMPING EQUIPMENT - OHMED 587640 12,248.86 12,248.86 | ¥
6300 JOB MATERIALS - AIRVAC 143558 2,848.38 2,848.38 |
SALES TAX 6.75% 70.20
fe V-0
Total $16,532.44
Payments/Credits $0.00
Balance Due $16,532.44
Penty nisfig <i 2000 ">
THANK YOU FOR YOUR BUSINESS /53 24Y
bal 7532,
- r g
Phone # Fax # E-mail Pty siet>{1e}19 {10} "o_...lTJ
252.491.5277 252.491.5777 accounting@envirotechnc.com WWW.envirotechnc.conjl; e/ A

2578

- " e
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Ohio Medical, LLC Remit To: Ohio Medical, LLC W-1333 Sub 0| [W-1330 Sub 11
1111 I:alﬁside Drive 6690 Eagle Way
Gumee, Chicago, IL 60 066
60031 go, IL 60678-1
USA
Phone: 847-855-0500
Fax; B847-855-6218
Page: 10of2
Involce: 587640 Date: 9/9/2019
Sold To: Ship To:
Customer: 705966
ENVIRO TECH INC ENVIRO-TECH
PO BOX 69 8443 CARATOKE HWY SUIME 1
Harbinger NC 27941-0069 POWELLS POINT NC 27966
United States of America United States of America
PO#:
Fax: 2524915777
| PO Number. EC-080319 T erms: Net30 " "FOB: ORIGIN PREPAID & ADD
! Sales Rep: In house Sales Ordered: 9/3/2019 Ship Via: SAIA
E Sales Order; 990197 Packing Slip: 100207 Ship Date: 9/9/2019
Tracking Number: 770870056102

_ _Sales Tax |D:taxable

1 262988 000
PUMP MODULE,S25
Sales Tax ID:
taxable
WW
| Description Amount
' 10.) Freight Out 493.94
2 264161 1
OIL TUBE,S20/S25 (2" LONGERY)
Sales Tax ID:
taxable
3 264183 1
GASKET KIT,BUSCH 630
Sales Tax ID:
taxable
4 26418t 1
FILTER KIT,S15,520,525,BUSCHE30,400
Sales Tax ID;
taxable
5 264091 000
OIL FILTER
Sales Tax ID:
ARFomz.001:00"

e L

= Ak

Lol oy e PCigER B Prica
1.00 EA 7,625.00 /1 7,625.00L/50

PO Number. EC-090319

Job No.: 990197-1-1

1.00 EA 80.00/1 80.00USD

PO Number: EC-090319
Warehouse Code: SHIPPING

1.00 EA 350.0041 350.00L/SD
PO Number: EC-090319

Warefiouse Code: SHIPPING

1.00 EA 620.00/1 620.00USD

PO Number: EC-080319
Warshouse Code: SHIPPING

1.00 EA 17.001 17.00USD

PO Number- EC-090319
Warehouse Code: SHIPPING
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,Ohio Medical, LLC

- {1111 Lakeside Drive
Gumee, IL
60031
USA
Phone: 847-855-0500
Fax: 847-855-6218

W-1333 Sub 0 W-1330 Sub 11

Remit To: Chio Medical, L1.C

6690 Eagle Way
Chicago, IL 60678-1066

Page: 20f2
Invoice: 587640 Date: 9/9/2019
taxable
6 249224 000 1.00 EA 376.00 1 376.00USD
OIL, 40 WT SYNTHETIC, 5 GAL PO Number: EC-090318
Warshouse Code: SHIPPING
Sales Tax ID:
taxable
Taxes: 645.44 USD
I Total: _10,207.38 Usob

1 10/9/2019 10,207.38
Total 10,207.38

2.0 AR

sk 9P
4 31)70

Please refer to our website for terms and conditions - h s:/iwww chigmedi

ARFom:001:00

i com/terms-and-conditions

y BT B RpNg e e gr
el T S PRVED
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W-1330 Sub 11

DVAC

W-1333 Sub 0
AMERICAS
| N VO I C E Invoice Date 15 Utility Dr, Suite A
Dec 22, 2020 Palm Coast, FL 32137
Invoice Number (386) 319-0350
Moyock - Sandler Utilities at Mill Run, LLC INV-0200 www.flovac.com
Attention: Office Ref.
448 Viking Dr, Ste 220 pietse'e"ce
VIRGINIA BEACH VA 23452
USA
Item Description Quantity Unit Price Tax Amount USD
FPEO1 Flovac PE Pits 6ft 2.00 3,500.00 Tax Exempt 7,000.00
- valve upper
- controller, key (yellow)
- inspection cap w/ 1 way valve (gray w/ lid &
clear valve)
FPEQ3 Cover, PE, FLOVAC green includes gasket and lock 2.00 225.72  Tax Exempt 451.44
1USFV0003  Dedicated Air Terminal 2.00 310.00 Tax Exempt 620.00
1USFVP0O002 3" Flexible Whip 2.00 258.51 Tax Exempt 517.02
Shipping 1.00 220.00 Tax Exempt 220.00
Subtotal 8,808.46
TOTAL USD 8,808.46

Due Date: Jan 21, 2021

Send Wires to:

FLOVAC, INC

BANK OF AMERICA

BA-153-01-01, 2 Old Kings Rd., North
Palm Coast, FL 32137

ACCOUNTH#: 898069671530

ABA/ ROUTING#: 026009593

*WARNING! WIRE FRAUD ADVISORY: Wire fraud and email hacking/phishing attacks are on the increase! ... Instead, call your account rep, using the

previously known contact information and NOT information provided in the email, to verify the information prior to sending funds.*

Send Checks to:
15 Utility Dr, Suite A
Palm Coast, FL 32137


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

GRAINGER

| ORIGINAL INVOICE
i GRAINGER ACCOUNT NUMBER 848640850
4R%|PEIS(I3?-{NII\EJ-ICTQD7%1 6-2824 INVOICE NUMBER 9706805497
www.grainger.com INVOICE DATE 11/04/2020
DUE DATE 12/04/2020
SHIP TO Billable approved KPH 11/15/20MOUNT DUE $809.84
ENVIROLINK INC Sandle_r UtllltleS EAGLE CREEK’O NUMBER: EAGLE CREEK/SANDLER
12357 OAK AVE NTP signed GALLER: KENNY HARRIS W-1330 Sub 11
BAILEY NC 27807-9331 CUSTOMER PHONE: 2522354900
ORDER NUMBER: 1397916042
INCO TERMS: FOB ORIGIN W-1333 Sub 0

Added to Eagle Creek NOV 2020 billing sheet Jbrooks 11/16/2020

BILL TO
ENVIROLINK INC
PO BOX 670
BAILEY NC 27807-0670
Pay invoices online at:
www.grainger.com/invoicing
THANK YOU! FEINUMBER 36-1150280
FOR QUESTIONS ABOUT THIS INVOICE OR ACCOUNT cALL 7-800-472-4643
PO ITEM # DESCRIPTION QUANTITY| UNIT PRICE TOTAL
LINE #
24\W649 1 764.00 764.00
SOLENOID VALVE,3/2 TO 5/2,1/4IN,120VAC
MANUFACTURER # WT8401B202M120/60,110/50DA
Delivery #6488059355 Date Shipped:11/04/2020
PICKED UP FROM: NORFOLK BRANCH 552
1401 SEWELLS POINT RD.,NORFOLK,VA 23502-2057
THIS PURCHASE IS GOVERNED EXCLUSIVELY BY GRAINGER'S TERMS OF SALE, INCLUDING: (I} INVOICE SUB TOTAL 764.00
DISPUTE RESOLUTION REMEDIES, AND (ll) CERTAIN WARRANTY AND DAMAGES LIMITATIONS AND TAX 45.84
DISCLAIMERS IN EFFECT AT THE TIME OF THE ORDER, WHICH ARE INCORPORATED BY REFERENCE
HEREIN. GRAINGER'S TERMS OF SALE ARE AVAILABLE AT WWW.GRAINGER.COM
PRODUCT RETURN INSTRUCTIONS ARE AVAILABLE AT WWW.GRAINGER.COMRETURNS
These items are sold for domestic consumption. If exported, purchaser assumes full responsibility for
export controls. Diversion contrary to US law prohibited.
[ PAY THIS INVOICE - PAYMENT TERMS Net 30 days after inv IN U.S. DOLLARS. | AMOUNT DUE $809.84
‘ PLEASE DETACH THIS PORTION AND RETURN WITH YOUR PAYMENT ‘
BILL TO: REMIT TO:
GRAINGER

ENVIROLINK INC
PO BOX 670

BAILEY NC 27807-0670

UNITED STATES OF

AMERICA

DEPT. 848640850
PALATINE, IL 60038-0001

848L4085097068054971.0000809841000458410000000100000020120460

ACCOUNT NUMBER DATE
848640850 11/04/2020

INVOICE NUMBER AMOUNT DUE
9706805497 $809.84
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GRAINGER ™

I4’ I GRAINGER ACCOUNT NUMBER 848640850
RALE IR, NG 27616-2624 INVOICE NUMBER 9722417996
www_grainger.com INVOICE DATE 11/19/2020
DUE DATE 12/19/2020
AMOUNT DUE $228.96
SHIP TO
ENVIROLINK INC PO NUMBER: EAGLE CREEK
12357 OAK AVE CALLER: CLIFF HETZKO W-1330 Sub 11
BAILEY NC 27807-9331 CUSTOMER PHONE: 7327400378
ORDER NUMBER: 1398923305
INCO TERMS: FOB ORIGIN

Approved Jbrooks 11/23/20 added to Eagle Creek billing sheet NOV 2020

BILL TO

ENVIROLINK INC

PO BOX 670

BAILEY NC 27807-0670

W-1333 Sub 0

Pay invoices online at.
www.grainger.com/invoicing

THANK YOU! FEINUMBER 36-1150280
FOR QUESTIONS ABOUT THIS INVOICE OR ACCOUNT CALL 1-800-472-4643

PO ITEM # DESCRIPTION QUANTITY] UNIT PRICE TOTAL
LINE #
32ZP68 3 72.00 216.00
SLEEVE COUPLING INSERT,9JES,EPDM RUBBER
MANUFACTURER # 9JS
Delivery #6489395121  Date Shipped:11/19/2020
PICKED UP FROM: NORFOLK BRANCH 552
1401 SEWELLS POINT RD.,NORFOLK,VA 23502-2057
THIS PURCHASE IS GOVERNED EXCLUSIVELY BY GRAINGER'S TERMS OF SALE, INCLUDING: (1) INVOICE SUB TOTAL 216.00
DISPUTE RESOLUTION REMEDIES, AND (/) CERTAIN WARRANTY AND DAMAGES LIMITATIONS AND TAX 12.96
DISCLAIMERS IN EFFECT AT THE TIME OF THE ORDER, WHICH ARE INCORPORATED BY REFERENCE
HEREIN. GRAINGER'S TERMS OF SALE ARE AVAILABLE AT WWW.GRAINGER.COM
PRODUCT RETURN INSTRUCTIONS ARE AVAILABLE AT WWW.GRAINGER.COM RETURNS
These items are sold for domestic consumption. If exported, purchaser assumes full responsibility for
export controls. Diversion contrary to US law prohibited.
[ PAY THIS INVOICE - PAYMENT TERMS Net 30 days after inv IN U.S. DOLLARS. | AMOUNT DUE $228.96
‘ PLEASE DETACH THIS PORTION AND RETURN WITH YOUR PAYMENT ‘
BILL TO: REMIT TO:
GRAINGER
ENVIROLINK INC DEPT. 848640850
PO BOX 670 PALATINE, IL 60038-0001

BAILEY NC 27807-0670
UNITED STATES OF AMERICA

844L40850972241799100002249610001296100000001,000000201219548

X ACCOUNT NUMBER DATE
848640850 11/19/2020

INVOICE NUMBER
9722417996

AMOUNT DUE

$228.96
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Bill to:

Sandler Utililies

Preferred
Systen; Eagle Creek WWTP Durchase Order §;
Task List 0&M/ Unit of
Date Task Description Location/Classification Cap Parts/supplies Description Labor, Equiment & Unit Cost Class ~ Cuantity Measure Rate Total

11 121712020 Sewer Service: Renew & Replace 200 Eagle Creek Rd 0&M Replacement Bit Parts 2 Each $ 429423 | $8.588.46

2 330 Greenview Rd

3

4 This needs to be replaced ASAP, pit has collapsed

5 and is spill sewage on the ground

(i

7 Quote is from Flovac and has no markup

8

9
10
1
12
13
14
1B

16
17
18
19
21 #NIA
22 HN/A
23 #N/A
24 HN/A
25 #N/A
26 #NIA
a7 HNIA
28 HNIA
2 HNIA
a0 HNIA
31 #NIA

Total Amount to Bill| $ 8,588.46

= o
o S
3| |2
S I
e N
= =

May 19 2021

OFFICIAL COPY
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Pearson Pump Sales & Service, Inc.

Bill To:

PO Box 1254
Goldsboro, NC 27533

Phone # (919) 734-4267

Sandler Utilities At Mill Run, LLC
448 Viking Drive - Suite 220
Virginia Beach, VA 23452

Invoice Date Invoice # I NV 0 I C E

11/10/2020 4991

:PLEASE PAY
:THIS AMOUNT PP P $36.29

Make checks payable to:  Pearson Pump Sales & Service, Inc.

D Please check box if address is incorrect or has changed, and
indicate change(s) on reverse side.

W-1330 Sub 11 Project:
W-1333 Sub 0 Eagle Creek
P.O. No. Terms
Mike Pringle Net 10
Description ‘ Amount
1 - 10 HP Motor i 639.00T
Freight 125.00T
|
Thank you for your business. | Subtotal $764.00
| Sales Tax (6.75%) $51.57
| Total $815.57
‘ Balance Due $36.29



mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

Pearson Pump Sales & Service, Inc.

PO Box 1254
Goldsboro, NC 27533

Phone#  (919) 734-4267

Bill To:
Sandler Utilities At Mill Run, LLC

448 Viking Drive - Suite 220
Virginia Beach, VA 23452

Invoice #
4990

Invoice Date
11/10/2020

INVOICE

§PLEASE PAY
‘THIS AMOUNT PP M}

$508.73

Make checks payable to:  Pearson Pump Sales & Service, Inc.

Plcase check box if address is incorrect or has changed, and
indicate change(s) on reverse side.

W-1330 Sub 11 Project:
W-1333 Sub 0 Eagle Creek
J[ P.O. No. Terms
| Mike Pringle Net 10
Description Amount
1 - Cornell Pump 8,550.00T
Freight 250.00T
Labor To Furnish & Install New Cornell Pump @ Eagle Creck WWTP As Per Quote 1,520.00T
Crane 50.00T |
Travel 340.00T |
Thank you for your business. Subtotal $10,710.00
Sales Tax (6.75%) $722.93
Total $11,432.93
'Balance Due $508.73
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Pearson Pump Sales & Service, Inc. Invoice Date  Invoice # INVOIC E

PO Box 1254 11/10/2020 4989
Goldsboro, NC 27533

Phone#  (919) 734-4267 :
, 'THIS AMOUNT PP PP $308.75
= sy . A At SRR -
Bill To: Make checks payable to:  Pearson Pump Sales & Service, Inc.
Sandler Utilities At Mill Run, LLC
448 Viking Drive - Suite 220 Please check box if address is incorrect or has changed, and
Virginia Beach, VA 23452 indicate changc(s) on reverse side.
W-1330 Sub 11 Project:
W-1333 Sub 0 Eagle Creek
P.O. No. Terms
: Mike Pringle Net 10
Description : Amount
2 - Bearings 1,010.00T
1 - Mech Seal
2 - Lip Scals
2 - Slingers '
1 - Volute Wear Ring f
1 - Volute Gasket
2 - Bearing Housing Gaskets
2 - Greasc Fittings
2 - EZE Sleeves
2 - 4" Gaskets
Freight 75.00T
Labor To Pull #1 Pump @ Eagle Creek For Inspection - Tear Down In Our Shop & Repair. 4,635.00T
Installed Repaired Pump Serial #107076.
Crane 100.00T
Travel 680.00T
[
Thank you for your business. ‘ Subtotal $6,500.00 |
‘ Sales Tax (6.75%) $438.75
| Total $6,938.75
‘ Balance Due $308.75
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Page: 1

| Remit Payment To: | .

Invoice
Envirolink, Inc. @
4700 Homewood Court Suite 108 Date Invoice #
Raleigh, NC 27609 8/1/2020 0024480-IN
(252) 2354900

yvrve.envirolinkinc.com

W-1330 Sub 11

Bill To:

120Z 61 Rey

AdOD VIDI440

W-1333 Sub 0
LMSI Land Development Group Customer #: 80-LMSILD
Attn: Woody Parrish . .
448 VIKING DRIVE SUITE 220 Facility Type: ~ Wastewater
VIRGINIABEACH, VA 23452 .
Bill Type: Billing Sheet

Description um Quantity Price Amount

07/02/20 Sewer: Misc - 304 Green View Rd

Subcontractor 1.000 4,000.000 4,000.00

Replace Pit @ 304 Green View Rd per Approval Dated 06/12/2020

4 1T(.000

For billing questions, or to be set up for electronic invoice delivery please email
tullingiens

tulliny JIDINKENE. CONT.

Total: $ 4,000.00
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W-1330 Sub 11

Q

I ENVIROLINK W-1333 Sub 0

Authorization to Proceed

6

Dated 06/12/2020
Project: 304/306 GVR PIT Owner: LMSI Owner's Contract No.:
Addresss MOYOCK, NC Owner Contact Number:

Contractor: ENVIROLINK, INC

Not to Exceed Estimate: $4,000.00

Description: LABOR, MATERIAL & EQUIPMENT TO REPLACE THE PIT @ 304/306 GREEN VIEW RD

Owner authorizes Envirolink to initiate the activity noted above in an amount NOT TO EXCEED the estimate provided above. Owner shall pay to Envirolink, at the
place designated herein, the amount of the final repairs. The amount of the service fee shall be due and payable upon completion of the repairs to Envirolink, Inc.

(Eavirolink, Inc.) TINA GEE Owner

Technician: Given by:

Authorized Signature

(Tite) AREA MANAGER Tide
(Date) 06/12/2020 Date
Copy to:

A/P, Envirolink, Inc.

Envirolink, Inc,

EJCDC No. C-550 (2002 Edition) Page1of 1
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the

Associated General Contractors of America and the Construction Specifications Institute.
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W-1330 Sub 11
Sal Pomo
From: Sal Pomo
Sent: Friday, June 12, 2020 2:22 PM W-1333 Sub 0
To: Perry Hohman
Subject: FW: 304 Green View pit - Failed Pit IMPORTANT
Attachments: 304 GVR pit replacement ATP.pdf
Importance: High
Perry,

Please let me know if you are OK with this estimate, not to exceed $4,000.

Thank you,
Sal

From: Kristina Gee <KGee@envirolinkinc.com>
Sent: Friday, June 12, 2020 2:15 PM

To: Sal Pomo <sal@Imssi.com>

Subject: 304 Green View pit

Sal,:
11

|
We have a failed pit @ 304/306 Green View Road that needs to be replaced ASAP. The bottom of the pit has been
compromised. We are currently pumping the hole out to avoid backup into the residences. Please see authorization to
proceed attached.

Let t?he know if you have any questions.
Thank you,

Tina Gee

Area Manager
=nvirolink, Inc
252.491.5277 ext 203
&—'}‘aee@envirolinkinc.com

Leoe

AdOD VIDI440
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Easements and Rights-of-Way Agreements

SCHEDULE 7

W-1330 Sub 11

W-1333 Sub 0

Attach copies of all easements and rights-of-way agreements owned by Seller which are used to

1. Golf Course Agreement
2. Title Reports

serve wastewater customers.

Schedule 9 to Asset Purchase Agreement
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W-1330 Sub 11 \iu\p

W-1333 Sub 0
Prepared by and Return to:
: John A. Mauney, Attorney at Law
NORTH CAROLINA 2224 South Croatan Bighway, #9
CURRITUCK COUNTY Nags Head, North Carolina 27959

CONTRACT ADDENDUM AND AGREEMENT

THIS CONTRACT ADDENDUM AND AGREEMENT ("Addendum"), made as of
the A0 i day of June, 1997, by and between TATE TERRACE REALTY
INVESTORS, INC., A Virginia Corporation ("Tate"), and MILL RUN
GOLF AND COUNTRY CLUB, INC., a North Caroclina Corporation, ("Mill
Runll} N " = - .

S

WHEREAS, Tate and Jernigan Enterprises, a North Carolina
General Partnership, entered into a contract and agreement dated
October 21, 1996, more particularly described in Exhibit A,
attached hereto and incorporated herein by reference, which get
forth the general obligation of the parties for the conveyance and
development of property located in Moyock, Currituck County, North

Carolina, as a residential subdivision and eighteen hole golf
course; and

WHEREAS, Jernigan Enterprises has assigned all of its right,
title, interest and obligations under the Contracdt and Agreement
dated October 21, 1996, (the Contract and Agreement dated October

21,1996, as amended hereby, is hereinafter referred to as the
"Contract"), to Mill Run Golf and Country Club, Inec. with the
consent of Tate; and

WHEREAS, inadvertently by typographical error, Tate Terrace
Realty Investors, Inc. was erroneously identified as Tate Terrace
Realty, Inc., and it is the desire of the parties to correct said
error through this Addendum; and

WHEREAS, it is now the desire and intent of the parties to
record this Addendum to provide greater specificity to those
obligations of the parties set forth in the Contract while

preserving the full force and effect of the provisions set forth in
the Contract.

WHBEREAS, pursuant to that certain deed of even date to be
recorded contemporaneously. herewith in the Office of the Register
of Deeds of Currituck County, North Carolina, Tate has conveyed the
real property and improvements described therein and more
particularly described in Exhibit B, attached hereto and
incorporated herein by reference to Mill Run (the "Golf Course
Property”); and

WHEREAS, it is the intent of Mill Run to develop that property
conveyed as described in Exhibit B as a regulation eighteen hole,
par 72 semi-private golf course facility, which facility will

! v o cén 6% 63‘4 —C—

ExNkiBurr &
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I

W-1333 Sub 0 W-1330 Sub 11

include a club house, pro shop, driving range, practice putting
green, parking and related support facilities, (hereinafter
collectively referred to as the "Golf Course”),

WHEREAS, Tate is the owner of real property and the
improvements thereon more particularly described in Exhibit c,

attached hereto and incorporated herein by reference (the
"Subdivision Property"); and

WHEREAS, the parties hereto desire to establish certain

easements and agreements relating to the properties of both
parties; ‘

NOW, THEREFORE, WITNESSETE THIS AGREEMENT:

Y

That for and in consideration of the sum of Ten and 00/100
Dollars ($10.00) cash in hand paid and the mutual premises
contained herein together with that consideration set forth in the
Contract and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto
and hereby agree to the correction of the inadvertent typeographical
error and do hereby affirm and acknowledge the obligations of Tate
Terrace Realty Investors, Inc. and Mill Run Golf and Country Club,
Inc. in the Contract and furthermore agree to the addition and
recordation of this Addendum as follows:

1. Access Easements.

A. Tate hereby agrees and conveys unto Mill Run and its
successors, assigns, occupants, invitees, licensees, lessees and
guests, (the "Mill Run Parties") a perpetual non-exclusive easement
and right of use for all pedestrian and vehicular access, ingress,
egress and passage on, over and across any public and/or private
roadways, streets and other passageways (the "Roads") which from
time to time are constructed or to be constructed on the
Subdivision Property owned by Tate (hereinafter referred to as
"Subdivision Property") for the purpose of allowing the Mill Run
Parties access, ingress, egress and passage to the Golf Course
Property; provided, however, it is expressly acknowledged and
agreed that the foregoing easement shall not include the right for
the Mill Run Parties to cause any motor vehicles to park or remain
on the Subdivision Property and shall not include any right of
access, ingress, egress and passage over any driveway, sidewalks or
other ‘' passageways which are installed and intended for the
exclusive use of any residential lot or lots which are created from
all or any portion of the Subdivision Property. The parties
hereto agree that Tate may change the location and configuration of
the Roads within the Subdivision Property as it deems necessary in
its sole discretion.

B. Mill Run hereby grants and conveys unto Tate and its
successors, assigns, occupants, invitees, licensees, lessees and
guests (the "Tate Parties") a perpetual non-exclusive easement and
right of use for pedestrian and vehicular access, ingress, egress
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and passage on, over and across any and all public and/or private
roadways or streets which from time to time are constructed on the
Golf Course Property for the purpose of access, ingress, egress and
passage to the Subdivision Property; provided, however, it is
expressly acknowledged and agreed that the foregoing easement shall
not include the right for the Tate Parties to park any motor
vehicles on the Golf Course Property or to use any golf cart paths

or passageways created for the use and benefit of the Golf Course
and its patronms.

2. Drainage Easements.

A. By the execution of this Addendum, Tate agrees to
establish certain drainage easements to be located along the lot
lines of its @ingle family residential Lots to be created in
connection with’ the development of the Subdivision Property. The
drainage easements shall be created for the benefit of Tate and its
successors and assigns (including, but not limited to, the owners

of the Lots) and also for the benefit of Mill Run and its
successors and assigns.

B. By the execution of this Addendum, Mill Run hereby
grants such drainage easements across the Golf Course Property as
are necessary for Tate's development of its Subdivision Property.
The parties acknowledge that the plans and specifications for the
development of the Golf Course Property and Subdivision Property
("the Plans") have not been completed and agree to revise this
Addendum and mutually agree in good faith as to the specific
location of such drainage easements across the Golf Course Property
to be created for the benefit of Tate and the Subdivision Property;
provided, however, that no such easements granted hereunder . be

established in locations which unduly interfere with the operation
of the Golf Course Property.

3. Utility Easements.

A. By the execution of this Addendum, Tate agrees to
establish certain utility easements in favor of Mill Run and its
successors and assigns for the purpose laying, constructing,
maintaining, repairing, operating and replacing underground
electric, gas, water, telephone, cable television, storm water,
sanitary, sewer and other utility facilities (the "Facilities")
which are necessary and/or required to service the Golf Course
Property. The utility easements shall not be in excess of twenty
feet (20') in width and shall be located along the lot lines of the
Lots within the Subdivision Property, and created for the benefit
of the owners of the Lots, and also for the benefit of Mill Run and
its successors and assigns. No Facilities constructed pursuant to
the utility easements granted herein shall be constructed above the
surface of the Subdivision Property other than manhole covers,
electric transformers and similar equipment. The Facilities
constructed pursuant to the utility easements granted herein shall
not unduly interfere with the construction of any improvements
constructed or to be constructed on the Subdivision Property.
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B. By the execution this Addendum, Mill Run hereby
grants such utility easements over the Golf Course Property in
favor of Tate and its successors and assigns as are necessary for
Tate's development of the Subdivision Property for the purpose of
laying, constructing, maintaining, repairing, operating and
replacing underground Facilities which are necessary and/or
required to service the Subdivision Property. When the Plans have
been completed and approved by Currituck County and any other
authorities having jurisdiction, Mill Run and Tate shall revise
this Addendum and mutually agree in good faith as to the location
of those utility easements across the Golf Course Property;
provided, however, no such utility easements shall be established
in locations which unduly interfere with the operation of the Golf
Course. No ‘Facilities constructed pursuant to the utility
easements granted herein shall be constructed above the surface of
the Golf Course Property other than manhole covers, electric
transformers and similar equipment. The Facilities constructed
pursuant to the utility easements granted herein shall not unduly
interfere with the construction of any improvements comstructed or
to be constructed on the Golf Course Property.

C. By the execution of this Addendum, Tate agrees to
provide Mill Run and its successors and assigns with access for
connection to any and all water and sewer lines, mains, pipes,
laterals and systems constructed within the bounds of the Property
upon their completion. Although Mill Run shall ndt be responsible
for any connection fees, it shall be responsible for any and all
fees and assessments associated with the water and sewer lines,
mains, pipes, laterals and systems constructed within the bounds of
the Subdivision Property. Mill Run shall be responsible for a
payment of customary monthly usage charges for water and sewer
services which are attributable to the outflow for no more than ten
(10) toilets located within the Clubhouse on the Golf Course

Property. The Usage Charge shall be due and payable upon billing
by Tate to Mill Run.

4. Dedication of Easements.

Each of the parties to this Addendum shall have the right
to dedicate its rights and obligations with respect to any of the
drainage and utility easements created herein to a Governmental
Authority and/or utility company, as the case may be, and upon such
dedication, the party granting such dedication shall be relieved
from its obligations with respect to such easement.

5. Waste Water Treatment Facility/Irrigation System.

A. Tate agrees to construct, manage and maintain on the
Subdivision Property a waste water treatment facility, including,
but not limited to, a waste water treatment plant, five-day holding
pond and waste water irrigation pond (hereinafter collectively
referred to as the "Facility"). Tate shall be responsible for the
costs of construction, management and maintenance of this Facility.
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B. Tate Terrace hereby grants and conveys to Mill Run
and its successors and assigns a non-exclusive easement of access,
ingress, egress and passage over the Roads constructed within the
Subdivision Property by the most direct route for access to the
waste water irrigation pond located or to be located between holes
9 and 18 of the Golf Course for removal of water and material used
in construction and daily operation of the Golf Course.

C. By the execution of this Addendum, Mill Run agrees,
on behalf of itself and its successors and assigns, to
construct, install, operate, maintain and replace an irrigation
system (the "Irrigation System") which shall service the Golf
Course Property and discharge the "Effluent", as hereafter defined.
The parties have agreed that Mill Run shall be responsible for the
costs of the cofistruction, installation, operation and maintenance
of an Irrigation System suitable for golf course irrigation and
that the additional costs, over and above that which is necessary
for irrigation of the Golf Course Property to handle the discharge
of Effluent through design change or sprinkler head upgrade, etc.,
shall be borne by Tate. To provide assurance that Mill Run shall
construct, install, operate, maintain and replace, if necessary,
the irrigation system, Mill Run agrees to authorize its escrow
agent to strictly control the disbursement of monetary draws for
the disbursement of construction proceeds, for those irrigation
funds (the "Irrigation Funds") necessary for completion of the
Irrigation System. It is agreed that said funds shall be retained
in an escrow account and that John A. Mauney, Attorney at Law (the
"Escrow Agent") shall provide certification to Tate of the
completion of that irrigation system construction. A copy of the
plans relating to construction of the Irrigation System (the
"Irrigation Plans") shall be submitted to Tate. Mill Run shall
provide Tate with an assignment in form and content acceptable to
Tate of all rights under the Irrigation Plans and the construction
contract (the "Irrigation Contract”) relating to the construction
of the Irrigation System so that in the event of default by Mill
Run, Tate can succeed to the rights of Mill Run under the
Irrigation Plans and the Irrigation Contract for the completion of
the construction of the Irrigation System.

D. By the execution of this Addendum, Mill Run agrees to
accept all waste water effluent generated through the Facility, but
only from the Subdivision Property and those school facilities
which are to be constructed on a portion of the property (the
"Effluent”) and to dispose of this effluent through its irrigation
system onto the Golf Course Property in consideration for its
receipt of a fee (the "Fee") of $200.00 per month. After the
seventh (7th) year from the date hereof and for each year
thereafter the monthly Fee shall be the product obtained by
multiplying $200.00 by a fraction, the numerator of which is the
Consumer Price Index for all Urban Consumers (1982 - 84 = 100) U.S.
City Average, All Items, published by the United States Department
of Labor, Bureau of Labor Statistics (CPI-U) (or such comparable
index as may be utilized in substitution for or as the successor to
the stated Consumer Price Index) for the first calendar month of
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each such year and the denominator of which is the CPI-U for the
first full calendar month of the sixth (6th) year from the date
hereof. This continuing obligation is limited to a maximum outflow
of 350,000 gallons per day as established by the provisions of that
certain document entitled "Site Evaluation for Water Re-use of
Reclaimed Water, Mill Run Golf Course, Currituck County, North
Carolina, dated May 20, 1997, prepared by Edward Andrews &
Associates, P.C., provided, however, the parties hereto agree that
the outflow of 350,000 gallons may be exceeded provided that the
Golf Course can accommodate such excess Effluent and dispose of it
through the Irrigation System. In the event of the failure of Mill
Run to carry out its obligations outlined in this paragraph, Tate
and its successors and assigns shall have the right to pursue the
remedies of specific performance before a court of proper
jurisdiction agd to collect costs and expenses including reasonable
attorney fees iricurred in connection with said remedy which shall
be due and payable by Mill Run. In the event of default by Mill
Run under this or other paragraphs pertaining to the continued
operation of the Golf Course and/or the Irrigation System, Tate and
its successors and assigns shall have the right to provide written
notice to the Escrow Agent of the default by Mill Run together with
an itemization of all costs and expenses incurred by Tate in curing
such default. Upon receipt of the written notice and cost
itemization, Escrow Agent shall be entitled, without further
obligation or inquiry, to disburse to Tate all or any portion of
the Irrigation Funds remaining necessary to reimburse Tate for the
costs and expenses of curing the default by Mill Run.
Additionally, in the event of default by Mill Run under .this
paragraph or the failure of Mil) Run or its successors and assigns
to continue operation of the Golf Course, Tate and its successors
and assigns shall have the right of access, ingress, egress and
passage over the Golf Course Property as may be necessary to access
irrigation lines and pumping stations for maintenance, repair and

operation of the Irrigation System for the disposal of the
Effluent.

In the event Mill Run fails to carry out the obligations
outlined in paragraph D above with respect to the Irrigation
Systems, in addition to any other rights provided for herein and
any other rights and remedies available at law or in equity, Tate
shall have the right to file a notice of lien (the "Notice of
Lien") in the Clerk's Office, which Notice of Lien shall be a lien
against the Golf Course Property for all expenses (the "Expenses")
incurred by Tate, together with interest thereon from the date the
Expenses were incurred until paid equal to the "Prime Rate", as
hereinafter defined, plus two percent (2.0 %) per annum. As used
in this subparagraph, the term "Prime Rate” shall be defined as the
variable rate of interest publicly announced by NationsBank, N.A.,
from time to time to be the prime rate it uses as a standard in
determining actual rates of interest charged to borrowers, whether
or not such rate is published. The Notice of Lien shall be junior
and subordinate to the lien of any previously recorded deed of
trust affecting the Golf Course Property.
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6. Extraction Easement. Mill Run hereby grants and conveys
to Tate and its successors and assigns, a non-exclusive easement to
extract materials from those retention ponds located on the Gol£
Course Property which abut the Subdivision Property for so long as

there is no resulting change in the shape of course greens, tees,
or sand traps.

7. Monitoring Wells. Mill Run hereby grants and conveys to
Tate and its successors and assigns a perpetual exclusive easement
to locate, install, construct, operate, maintain and repair
monitoring wells (the "Wells") and all costs and expenses
L}

associated with the location, installation, construction,

operation, maintenance and repdir of the Wells shall be the
responsibility.qQf Tate.

8. Clay Replacement. By the execution of this Addendum,
Mill Run agrees, at its own cost and expense, to remove a minimum
of fifteen acres of clay ("Clay") located upon the Golf Course
Property and replace the Clay with sand of a consistency similar to
the sand underlying the removed Clay. The removal of the Clay
shall be conducted in accordance with the provisions of that
certain document entitled "Site Evaluation for Water Re-use of
Reclaimed Water, Mill Run Golf Course, Currituck County, Nerth
Carolina, dated May 20, 1997, prepared by Edward Andrews &
Associates, P.C., and shall be completed on or before completion of
the Golf Course. Any cost and expense for removal of additional
acreage due to reguirements by permits to be obtained from the
Division of Water Quality for Waste Water Treatment and Disposal,
shall be borne by Tate. Mill Run shall advise Tate of the progress
of such work and shall allow Tate to have independent geotechnical
engineers or soil scientists or other third parties of Tate's
selection (the "Third Parties") to inspect the work and confirm its
acceptability. Mill Run shall correct any and all defects reported
by Third Parties to conform to the requirements set forth above in
the report of Edward Andrews & Associates, P.C. 1In the event that
Mill Run fails to perform its obligations under this paragraph and
Tate performs such obligations and incurs costs and expenses in
connection therewith, in addition to any other rights provided for
herein and any other rights and remedies available at Law and
Equity, Tate shall have the right to file a Notice of Lien in the
Clerk's Office, which Notice of Lien shall be a lien against the
Golf Course Property for the costs and expenses incurred by Tate,
together with interest thereon.

9, Sign/Maintenance Easement. By the execution of this

Addendum Tate agrees at its sole cost and expense to construct and
install a monument sign ("the Sign") on the Subdivision Property,
which sign shall identify the name of the subdivision and golf

course facility. Upon completion of the Sign, Mill Run shall be
responsible at its own cost and expense for the maintenance and
minor repair of the grounds surrounding said Sign. Tate shall
cause the responsibility for the maintenance and minor repair of
the Sign, including utilities for lighting of said Sign to be borne
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by any home owners association established within the Subdivision
Property.. Tate hereby grants Mill Run an easement of access,
ingress and egress over the Roads of the Subdivision Property
constructed or to be constructed on the Subdivision Property for
purposes of maintenance and repair of the grounds surrounding said
Sign. Upon failure of Mill Run to maintain the grounds surrounding
the Sign, as provided for in this paragraph, Tate shall have the

right to do so and to recoup all costs and expenses associated from
Mill Run.

10. Termination of Obligations of Tate. When Tate conveys
all Lots comprising the Subdivision Property to developers,

builders and/or third-party purchasers, Tate shall he released from
all obligations hereunder, and ' such obligations shall be the
responsibility.qf the successors and assigns of Tate. .

11. Full and Free Use of Pasements. The parties hereto shall
have the full and free use of the easements and rights provided for

herein, for the purposes set forth herein and shall have all rights
and privileges reasonably necessary to utilize the same.

12, Restoration of Properties. In connection with the

exercise of the rights and easements granted herein, each of the
parties hereto agrees to restore any portion of the surface of the
property of the other party which is disturbed by the exercise of
such rights and easements to the condition in which such property
existed prior to such activity. In the event any party fails to
restore the surface of the property of the other to the condition
under which it existed prior to the exercise of such rights and
easements the owner of the disturbed property shall be entitled to
do so and any and all costs and expenses associated therewith shall
be due and payable by the defaulting party.

13. No Barriers. In connection with the exercise of the
rights and easements granted herein, each of the parties hereto
agrees that no barriers, fences or other obstructions of any kind
or nature shall be erected upon the properties which would in any
manner preclude and/or hinder access to and or use of properties or
the easements provided for herein, except for temporary barriers or
obstructions reasonably required in connection with any
construction, repair and/or replacement of any improvements from
time to time located upon the properties, It is expressly
acknowledged and agreed that any temporary barriers or cbstructions
used in connection with any construction and repair shall in no
manner totally prohibit or preclude access to the properties or the
use of the access easements created by this Addendum.

4. Relocation of Easements. The parties hereto agree that
upon the request of any party hereto and as 'may reasonably be
necessary in connection with the development of either the
Subdivision Property or Golf Course Property, any of the easements
created by this Addendum shall be relocated, provided that such
relocation does not interfere with the operation and use of the
property upon which the easement is located. Any and all expenses
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associated with the relocation of any easement, including but not
limited to, attorney's fees and costs and recording fees, shall be
paid by the party requesting the relocation. The obligations for
relocation of easements provided for in this paragraph are (a) in
the case of Tate, specific to Tate only, and shall not be

applicable to any parties who acquire title to any Lots from Tate,

and (b) in the case of Jernigan, shall be applicable to Jernigan
and its successors and assigns.

15. Notices. All notices, demands or other communications
provided for herein or which shall be made pursuant hereto shall be
in writing and shall be deemed to have been given and received when
sent by facsimile or hand-delivered to the person designated below
for the receiving party or when mailed to the receiving party at
the address gtated below, postage prepaid by certified or
registered mail of the United States, return receipt requested. To
be effective, such notices, requests, demands or other
communications shall be addressed as follows:

To Tate: Tate Terrace Realty Investors , Inc.
’ 448 Viking Drive, Suite 220
Virginia Beach, Virginia 23452
Attn: Alan Resh
Facsimile: 1~-757-498-1161

To Mill Run: Mill Run Golf and Country Club, Inec.
Post Office Box 765
Grandy, North Carolina 27939
Attn: Stephen E. Jernigan
Facsimile: 1-919-453-6809

Any party to this Addendum may change its designated person or
designated address at any time and from time to time by giving
notice of each such change to the other parties to this Addendum in
the manner set forth in this paragraph.

16. Attorney's Fees. The prevailing party in any legal
proceeding regarding this Addendum shall be entitled to recover
from the other party all reasonable attorney's fees and costs
incurred in connection with such proceeding.

17. Appurtenant to Properties. The easements, rights,
privileges, obligations and covenants set forth herein shall be
appurtenant to, and shall run with the title to the Subdivision
Property and the Golf Course Property, and be binding upon and

inure to the benefit of the parties hereto and their successors and
assigns.

18. Successors and Assigns. Except as otherwise provided for
herein, this Addendum shall be binding upon and inure to the
benefit of the parties hereto and their respective successors,
heirs, legal representatives and assigns.


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

W-1333 Sub 0 W-1330 Sub 11

19. No Merger. The doctrine of merger shall not be
applicable to this Addendum or any of the easements, rights,
privileges, obligations and covenants contained herein and there
shall be no merger of estates or interests created herein as a
result of any unity of title or interest thereto or therein,

20. Further Assurances. The parties hereto shall from time
to time take such further action and execute, deliver and record
such documents and instruments as may be necessary and/or required
to give effect to the provisions of this Addendum.

21. Counterparts. This Addendum may be executed in one or
more counterparts and all such counterparts shall contain one
agreement, binding on all the parties hereto, notwithstanding that

all parties axe not signators to the original or the same
counterpart. -

22. Subject to Existing Encumbrances. This Addendum is
subject to the  encumbrances, conditions, restrictions,
reservations, covenants and easements, if any, duly of record and
censtituting constructive notice.

23. Invalidity/Unenforceability, If any term of this

Addendum is determined to be invalid or unenforceable, such
determination shall not affect the validity or enforceability of
the remaining terms of this Addendum. )

24. Construction and Interpretation of Addendum. This
Addendum shall be governed by and construed under the laws of the
State of North Carolina. Any action brought to enforce or
interpret this Addendum shall be brought in the courts of Currituck
County, North Carolina. Should any provision of this Addendum
require judicial interpretation, it is agreed that the court
interpreting or considering the same shall not apply the
presumption that the terms hereof shall be more strictly construed
against a party by reason of the rule or conclusion that a document
should be construed more strictly against the party who itself or
through its agent prepared the same. It is agreed and stipulated
that all parties hereto have equally participated in the
preparation of this Addendum and that legal counsel was consulted
by each party before the execution of this Addendum.

25. Captions. The captions and paragraph headings used
herein are for convenience of reference only and shall not be
deemed to limit or alter any provisions hereof.
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WITNESS the following signatures and seals as of the date
first above written.

TATE

TATE TERRACE REALTY INVESTORS, INC.,

a Virginia Cgrporation

By: & —

.
.~

4 Z 3 '~ CORPORATE SEAL
A Secretary

v

MILL RUN:

3 ¢ MRAPHAY D IS SonN
*President

MILL RUN GOLF AND COUNTRY CLUB, INC.,

a North Carolina Corporation

StePhen E. Je qan_}
President

niga%secretary

CORPORATE SEAL

£ >
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COMMONWEALTH OF VIRGINIA

“BEUNTY¥- OF - Z/fg[;ma 7React

Cidy

I, a Notary PubliF ?5 the County and State aforesaid, certify that
a. ” > o [Py

personally came before me this day and acknowledged that he
is <=4.  Secretary of Tate Terrace Realty Investors,
Inc., a Virginia Corporation, and that by authority duly given and
as the act of the corporation, the foregoing instrument was signed
in its name by its Ui President, sealed with its
corporate seal and attested by%ﬁ%#uyLL;éﬂﬂubaa its a 359
Secretary.

Witness my hanéiand official stamp o
ek ’ 1.9. q .? ;

My commission expires:

NORTH CAROLINA
CURRITUCK COUNTY

I, a Notary Public of the County and State aforesaid, certify that’
William X. Jernigan personally came before me this day and
acknowledged that he is Secretary of Mill Run Golf and Country
Club, Inc., a North Carolina Corporation, and that by authority
duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its
corporate seal and attested by him as its Secretary.

Witness my hand a%c;, official stamp or seal, this a?ﬂ'ﬁ day of
19

Notary Public
MY COMMISSION EXPIRES: ///AJ/A000

The foregoing Certificate(s)} of

are certified to be correct. This instrument and this certificate
are duly registered at the date and time and in the Book and Page
shown on the first page hereof.

Register of Deeds for Currituck County

By Deputy/Assistant - Register of Deeds
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Lawyers Title Insurance Corporation

Commitment Number: 99030081

SCHEDULE A
. Commitment Date: June 30, 2000 at 08:00 AM
. Policy (or Policies) to be issued: Amount
(a) Owner's Palicy ( ALTA Own. Policy (10/17/92) )
Proposed Insured:
(b) Loan Policy ( ALTA Loan Policy (10/17/92) ) $ 7,000,000.00

Proposed Insured:

First Union National Bank, its successors and/or assigns as their respective
interests may appear.

(c) ( )

Proposed Insured:

3. Fee Simple interest in the land described in this Commitment is owned, at the Commitment Date, by:

Sandler at Mill Run, L.C., a Virginia limited liability company, doing business as
Sandler at Mill Run, L.L.C.

4. The land referred to in this Commitment is described as follows:

SEE SCHEDULE C ATTACHED HERETO

S TITLE INSURANCE CORPORATION

EQUITY TITLE COMPANY

ALTA Commitment Valid Only if Schedule B and
Schedule A (10/6/82) Cover are Attached

(00070252.PFD/00070252/1)
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Lawyers Title Insurance Corporation

Commitment Number: 99030081

SCHEDULE C
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

All that certain lot or parcel of land consisting of 321.20 acres, located and being in Moyock Township, Currituck
County, North Carolina, and more particularly described as follows:

The "REMAINING PARCEL AREA" as described on that certain plat entitled "Mill Run Exempt Subdivision", dated
May 8, 1897, prepared by Bissell Professional Group and recorded in Plat Cabinet F, Slides 166, 167 and 168 of
the Currituck County, North Carolina Public Registry, including those lots having now been subdivided within said
area, being shown as Lots 1 through 56 on that certain map of plat entitled in part "Eagle Creek, Phase 1",
prepared by Bissell Professional Group and recorded in Plat Cabinet F, Slides 350, 351, 352 and 353 of the
Currituck County, North Carolina Public Registry.

TOGETHER WITH all easements, property rights and other benefits running with the land, afforded the foregoing
property by the Deed recorded in Book 407 at page 331 and the Contract Addendum in Book 407 at page 338 of
the Currituck County, North Carolina Public Registry.

LESS AND EXCEPT that portion of property referred to as the Common Open Spaces by deed from Sandler at
Mill Run, L.L.C. to Eagle Creek Golf Community Home Owners Association by instrument recorded in Deed Book
468 at page 161 and that portion conveyed to the Homeowner's Association for land for common open space in
Deed Book 468 at page 161 and in Deed Book 471 at page 816 and

LESS AND EXCEPT Lot 375, PHASE 3B, Lot 44, PHASE 1, Lots 2,3,4 and Lots 18-43 of PHASE 1, Lot 88,
PHASE 3A, Lots 1,5,14 and 15, PHASE 1 and Lots 87 and 383, PHASE 3A..

IT BEING the same property conveyed to Sandler at Mill Run, L.C., a Virginia limited liability company, doing
business as Sandler at Mill Run, L.L.C., by deed from Tate Terrace Realty Investors, Inc., a Virginia corporation,
dated November 7, 1997 and recorded January 23, 1998 in Book 422 at page 303 in the Currituck County Public
Registry.

ALTA Commitment (00070252.PFD/00070252/1)
Schedule C
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Lawyers Title Insurance Corporation

W-1333 Sub 0

Commitment Number: 99030081

SCHEDULE B - SECTION |
REQUIREMENTS

The following are the requirements to be complied with:

(a)

(b)

(c)

Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or
interest, mortgage or lien to be insured.

Pay all taxes, charges, assesments, levied and assessed against subject premises, which are due and
payable.

Furnish proof of payment of all bills for labor and material furmished or to be furnished in connection with
improvements erected or to be erected.

Proper recordation of deed of trust from Sandler at Mill Run, L.C., a Virginia limited liability company, doing
business as Sandler at Mill Run, L.L.C., to Trustees, securing First Union National Bank in the principal
amount of $7,000.000.00..

Proper recordation of subordination agreement, subordinating deed of trust in Book 422 at page 306 to the
insured deed of trust.

Proper execution by Present Owner(s) of Indemnity and Affidavit as to debts, liens and possession.
Proper execution by the Closing Attorney of the Attorney's Final Report.

Furnish the Notice of Availability of Owner's Title Insurance to purchaser(s)/proposed insured(s) and obtain
an executed copy of the same.

Company must be provided full and complete Partial/Full Lien Waivers from all subcontractors/suppliers who
have filed notices to the appointed Mechanics Lien Agent. Said waivers must be provided to the title
insurance company prior to setflement. Reservation is hereby made to add additional exceptions and/or
requirements upon receipt and review of said waivers.

Proper execution of Indemnity Agreement by Sandler at Mill Run, L.C., a Virginia limited liability company,
doing business as Sandler at Mill Run, L.L.C. , borrower and Steven Sandler and Art Sandler as guarantors.

ALTA Commitment
Schedule B - Section | (10/6/82) (00070252.PFD/Q0Q70252/1)
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Lawyers Title Insurance Corporation W-1333 Sub 0

Commitment Number: 99030081

SCHEDULE B - SECTION Il
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same
are disposed of to the satisfaction of the company:

(a)

(b)

Taxes for the 2000 calendar year, a lien not yet due and payable and taxes for all subsequent fiscal years
and/all supplemental taxes on improvements posted subsequent to the effective date of this
Commitment/Policy.

Restrictions, conditions and easements appearing of record in Deed Book 407 at page 331 and amended in
Deed Book 407 at page 338.

Deed of trust from Sandier at Mill Run, L.C., a Virginia limited liability company, doing business as Sandler at
Mill Run, L.L.C., to The Fidelity Company, Trustee, dated November 7, 1997 and recorded January 12, 1998
in Book 422 at page 306, securing Tate Terrace Realty Investors, Inc., a Virginia corporation in the principal
amount of $1,353,886.00. NOTE: Upon proper recordation of subordination agreement dated April 2, 1999,
this exception will appear as a subordinate matter to the insured deed of trust on Schedule B Part Il of the
final lender’s title policy.

A portion of a one hundred and fifty (150) foot easement granted NC Power as shown on the recorded plat
of subdivision and in Book 95 at page 287 affecting Lots 14, 15, 48 and 49.

A portion of a seventy (70) foot private drainage easement affecting Lots 24, 25, 39 and 40 as shown on the
recorded plat of subdivision.

Utility and drainage easement twenty (20) feet along all side property lines and fifteen (15) feet along all rear
lot lines, both as shown on the recorded plat of subdivision.

Fifteen (15) foot utility and drainage easement along all right-of-ways as shown on the recorded plat of
subdivision.

Setback lines twenty-five (25) feet from the front, fifteen (15) feet from the side and twenty-five (25) feet from
the rear lot lines as shown on the recorded plat of subdivision.

Deed of trust from Sandler at Mill Run, L.C., a Virginia limited liability company, doing business as Sandler at
Mill Run, L.L.C., to TRSTE, Inc., Trustees for First Union National Bank, dated April 2, 1999 and filed for
record on April 9, 1999 in Book 460 at page 397, in the principal sum of $3,599,823.00.

Fifteen (15) foot utility easement for Carolina Telephone & Telegraph Co. by instrument recorded in Deed
Book 466 at page 654.

Easement to Carolina Telephone and Telegraph Company recorded in Deed Book 466 at page 654.

ALTA Commitment

(81%92?3”2“)3 B - Section Il (00070252 PFD/00070252/1)
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W-1330 Sub 11

ENDORSEMENT W-1333 Sub 0

Attached to Policy Number

tssued by
Lawyers Title Insurance Corporation

The insurance afforded by this endorsement is only effective if the land is used or is to be used primarify for
residential purposes.

The Company insures the insured against loss or damage sustained by reason of lack of priority of the lien of the
insured mortgage over:

(a) any environmental protection lien which, at Date of Policy, is recorded in those records established
under state statutes at Date of Policy for the purpose of imparting constructive notice of matters relating
to real property to purchasers for value and without knowledge, or filed in the records of the clerk of the
United States district court for the district in which the land is located, except as set forth in Schedule B;
or

{b) any environmental protection lien provided for by any state statute in effect at Date of Policy, except
environmental protection liens provided for by the following state statutes:

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any
prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and
provisions of the policy and any prior endorsements, nor does it extend the effective date of the policy and any
prior endorsements, nor does it increase the face amount thereof

L S TITLE INSURANCE CORPORATION
B
F il | )
EQUITY TITLE COMPANY
ALTA ENDORSEMENT - Form 8.1 (Environmental Protection Lien) (3/12/88) (00070252 PFD/00070252/1)
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WALKER & ROMM

ATTORNEYS AT LAW
160 COURTHOUSE ROAD W-1333 Sub 0
P.O. BOX 85
CURRITUCK, N.C. 27929

WILTON F. WALKER, JR. (1924-1985) TELEPHONES
w . , JR. ¥
ILLIAM H. ROMM, JR TJune 30, 2000 g::; §§§-2226

Fax (252) 232-3541

Stuart H. Held

Equity Title Company

1206 Laskin Road, Suite 209
Virginia Beach VA 23451

RE: Title Update
Dear Stuart:

I have updated the title to the Sandler at Mill Run, L.C. property in Moyock from
April 9, 1999 when the First Union Deed of Trust was filed for record in Book 460 at
Page 397 of the Currituck Registry and the simultaneous UCC filing in File 99-80. Since
that time there have been Restrictive Covenants recorded in Book 462 at Page 725 and
amended in Book 472 at Page 11. There is also a Subordination Agreement with Tate
Terrace, of which you are aware, recorded in Book 464 at Page 214 and corrected in
Book 472 at Page 754.

There have been plats filed subsequent to the First Union Deed of Trust in Plat
Cabinet G at Slide 48 and Slide 138, and in Plat Cabinet F at Slide 386. These plats
encompassed Phase 3A, 3B and Phase SA. There have been two conveyances to the
Homeowners Association for land for common open space, those being in Book 468 at
Page 161 and Book 471 at Page 816. There is also an Easement to Carolina Telephone
and Telegraph Company recorded in Book 466 at Page 654.

Other than the above, the only change in the status of the title are the lots which
have been sold and are no longer part of the security. Those lots would be lots 375,
Phase 3B; Lot 44, Phase I, Lots 2, 3, 4 and Lots 18- 43 of Phase I; Lot 88, Phase 3A; Lots
1, 5, 14 and 15, Phase I; and 87 and 383 of Phase 3A.

Should you have any questions, please do not hesitate to contact me. With kand

regards, { am
Sincerely yours,
d/ 7/ /p‘f«//w o
William H. Romm, Jr.
WHRIr/tlk
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2522323541
JUN-38-80 11:47 AM WALKER & ROMM 2522323541

FP.o1
W-1330 Sub 11
WALKER & ROMM
ATTORNEYS AT LAW
180 COURTHOUBE ROAD W-1333 Sub 0
P.O. BOX 85

CURRITUCK, N.C. 27620

WILTON F. WALKER, JR. (1924-1985) ngs:;«zo;ezz
WILLIAM H. ROMM, JR, June 30‘ 2000 tg::; m:m-r
Fax (2562) 232-3541
7 o & . TCD o
Stuart H. Held .
Equity Title Company D@J _
1206 Laskin Road, Suite 209 oV P
Virginia Beach VA 23451

RE: Title Update
Dear Stuart:

[ have updated the title to the Sandler at Mill Run, L.C. property in Moyock from
April 9, 1999 when the First Union Deed of Trust was filed for record in Book 460 at
Page 397 of the Currituck Registry and the simultaneous UCC filing in File 99-80. Since
that time there have been Restrictive Covenants recorded in Book 462 at Page 725 and
amended in Book 472 at Page 11. There is also a2 Subordination Agreement with Tate
Terrace, of which you are aware, recorded in Book 464 at Page 214 and corrected in
Book 472 at Page 754.

There have been piats filed subsequent to the First Union Deed of Trust in Plat
Cabinet G at Slide 48 and Slide 138, and in Plat Cabinet F at Slide 386. These plats
encompassed Phase 3A, 3B and Phase SA. There have been two conveyances to the
Homeowners Association for land for common open space, those being in Book 468 at
Page 161 and Book 471 at Page 816. There is also an Easement to Carolina Telephone
and Telegraph Company recorded in Book 466 at Page 654.

Other than the above, the only change in the status of the title are the lots which
have been sold and are no longer part of the security. Those lots would be lots 375,
Phase 3B; Lot 44, Phase I; Lots 2, 3, 4 and Lots 18- 43 of Phase I; Lot 88, Phase 3A; Lots
1,5, 14 and 15, Phase I; and 87 and 383 of Phase 3A.

Should you have any questions, please do not hesitate to contact me. With kind

regards, I am
Sincerely yours,
William H. Romm, Jr.
WHRIJr/tlk
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W-1330 Sub 11

W-1333 Sub 0

Wl sl | " 'Liﬂﬂ‘ﬂll 29 paee- 303

Brief description for the Index

O *
¥ FILED 40/
01/26/98
X '98 M 23 PR 1 36
: e $2708,00 ;
'@, a8 Iﬂm ;. Real Estate GHARLENE Y. JOWBY
O i Exclse Tax IECISTER OF DEEDS
CURRITHOK GCUNRTY N.C.
Recording Time, Book and Psge
Tax Lot No, pesvaes IR ... Parcel ldentlfier No. ...........
Verlied BY ...... ..ocrreicmenercinininsnisenscenen. GOUNtY on the ... day ot

This instrument was pru]mrad by E‘asge&"‘ F:iedan. ? Ca

|nem‘ah1ng Parcel Area, Plat Cablnet F, Slides 166-168

NORTII CAROL IN(@GENFRAI WARRANTY DEED

THIS DEED made&his 7th Ldayof...  Noviwber . 19,97 Ly and belweon
GRANTOR GRANTEE
TATE TERRACE REALTY INVESTORS, INC., @) BANDLER AT MILL RUN, L.C.,
a Virginia corporation O a Virginia limited liability company,
448 Viking Drive b doing business as
Suite 220 Q. SANDLER AT MILL RUN, L.L.C.
Virginia Beach, Virginia 23452 " 448 Viking Drive

Osuite 220
@lrginia Beach, Virginia 23452

<

Enler In appropriale block for ewch pariy: name, address, audl, It apuropriate, :lnracm@{mlly. e.q. corporatlun or parinership,

The deaignatlon Grantor and Grantee as used hercin shnll include snid pnrl@ their helrs, successors, and assigns, and
shall include singular, plueal, masculing, famining or nouler ng required by enn@l.

WITNESSETII, thut the Grantor, for a valusble considevation pald by the Gl\?ﬂf&e. the receipt of which is hereby
acknowledged, has and by these presents does grant, bargnin, sell and convey iintto fhe Grantoe In fee almple, all Lhat

certnin lot or parcel of land situated In the Gikxwt. Moyack b SRRy e R s Vi Townshlp,
. Currdtuck . . ... County, North Carolina and more particuluvly doseribed ns {C'bfw.q:

SEE EXHIBLT "A" ATTACUED HERETO \)
ARD INCORPORATED HEREIN BY REFERENCE,

m.uw

“"’ 9G] eerisaTon

DATE PARD

%
S
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W-1333 Sub 0

OQ | ' sook 422 ence 304
@ EXHIBIT "A"
\/ ' ° LEGAL DESCRIPTION

All that certaln lot or parcel of land consisting of 321.20
acr ﬁ; located and being in Moyock Townshlp, Currituck County,
North”’Carolina, and more partiocularly described as followat

Ti(®) "REMAINING PARCEI, AREA" ag desoribed on that certain plat
entitlmt?Mill Run Exempt Subdivision*, dated May 8, 1997, prepared
by Biss Professional Group, and recorded in Plat Cablnet F,
Slides 166, 167 and 168 of the Currituck County, North Carolina,

Public Registry.

Being a portion of that property described in Deed Book 342,
Page 296, Curqupck County Public Regletry.

%
N

Q
©
¢
6@
0

&
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2 - L haw
N |

%)o aok 422 e 3095
O .

© =.

A
A

The property herelnabova desc ribdd was acquired by Grantor by lnatrument.i recorded ln .. Deed Book 342, . ...
.‘...,..,....f’.ﬂw...2.E.ﬁ;.,.QEH.E%.F.HQ.‘.E..E.‘?@M.!.’,'.4.‘?.!-.19...‘.’2?3#.?5.!! ....................... e 111 .

A nap showlng the above described prq_ll}hf Is racorded In Plat Bovis. Gahinet. F..... poge. 8lides. . 166~-168

TO HAVE AND TO HOLD the aforanld@ or parcel of land and al) privileges and sppurtenances {hereto belonging to
the Grantes in fee slmple. |, .

And the Grantor covenants with the Geant at Qranlor la sclzed of tho promises In fee shmple, has the right to convey
the same In fea slmple, that {itle la marketalde and fres and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful cinima of all peraona whomeoover oxcept for the exceptiona hiereinafler staled.

Title to the properly herelnabove described 18 subject to the following excoptivus:

Easements and restrictions of r“m;e)l

Sandler at Mill Rup, L.C. 18 the & gsor in interest to Tate Terrace Realty Investors,
Inc, and acknowledges the pending lﬂ%%gh
Clerk of Superior Court of Currituck nty, North Carolina in North Carolina Court of
Appeals File Number COA 96-731, and wh litigation 1s currently on appeal to the North
Carolina Supreme Court, and agrees to b (gyund by the outcome thereof.

O
@)

I WITNESD WIEMEOF, (He Qrantor has hereunia sst his hand snd !g. of il ourpesale, has cansnd Lhis Inslrument to be signed in i
corpoiais wamis by ie duly authorined offtcers and bis aral (o he hegpunte affixed by Authorlty of Me Moard of Dirrators, (he day and year (iret

abava wiltlan,

JLATE XE

............... :...k\)\.............,..............---.-..-.(IIAIJ

BLACE INK ONLY

USE
O
5

H

HEAL-BTAMP

....................................................................................................

é hand and efflolnl siamp or saah this _.o.... day of croccnaccnnan PP -t x;} ....... M | PP
My cormmisalon eapdres! ..o cioiaciorasrnunmmmacaremrn ot lecmmceoosemsemmscesnsca Q\ opemeen Netary Dublle
. AR
BRAL-STAMP e Do, - Virginia Beanb .. ... county/Clty.

AN J, 8 Nelary Publle of ihe dgﬁkﬁ“ﬁk&w}rmnm. ceetily (hat A/MB%#W.

¢ ANER
a ':i.).:u’...l.h a0 a patsonally came helors ine thin day and schnowledsed \mlv'l';. Inl- ....... *gh&-...... 232 Becaetary of
Gt g Tate Terrace Realty Investors, I0C., wuxHamis corporation, and that

A d
sy ! uthortty duly

e .
Jj’,u ot '," i 1 siven nrd 31 the act of the corporation, the lefegolng Indteument was algmed In Its name by Mo sge . coceeeases
¥ 1 At 't .
i A ‘i M‘:J)m‘fl“gf H“H"hw with |is cotporale aeal and sttested dy MY asdte ... ""'.T.‘.._.::::T..Qluulny.
! Ay - :
,5..1". s (_‘\(iwl.g,,‘ s oy hand al stanp o1 e, ints By o ades........w ...
S A , O ESHAR TIA

‘-;\I “ l.h“‘ ot
'ﬂ‘ : :.'qﬁ{‘l".'{." who ARty comynlsglon sxp)repl;.

i emme s aSE ey s s iisa A ay o S S NHII,@IIG
3
LY

The l}nulnl Certlienteld) Of .. o ceercimcccnnamaanamtemmmcmmrsmeesbsamsaamcanamannnasn Metuvnaremareonacnamransonmmaasannnsnnntacanaes Adan

ation in File Number 95-CV5-51 in the Office of the
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riopuarea oy and return to:

‘00 DEC 28 PM 2 12

O Poyner & Spruill
Opnst Office Box 10096 CHARLENE Y. DOWDY
dlaleism NC 27605 REGISTER OF DEEDS
O GURRITUCK COUNTY N.C.
'
Y}O DEED OF UTILITY PROPERTY

S DEED AND CONVEYANCE is made ﬂﬂséé{:l‘ay of QMW_‘., 2000, by
and betwZep Sandler at Mill Run, L.C., a limited liability’ company formed in Virginia
(“"Grantor”}, end Sandler Utilities at Mill Run, L.1.C,, a limited liability company formed in
North Caroling (“Grantee"), whose mailing address is 448 Viking Drive, Suite 225, Virginia
Beach, Vi:giu\%sm.

WITNESSETH: O

WHEREAS, tee is the company formed to own and operate the waste system for the
Bagle Creek Subdivi in Currituck County, North Carolina (the “Subdivision”); and

WHEREAS, Gm‘;% has title to certain property in the Subdivision on which it is in the
process of constructing faéiities for the treatment and disposal of waste (the “System'”) from
properties in the Subdivision as well as the nearby Mill Run Golf & Country Club and a school
to be constructed in the future,

WHEREAS, Grantor hn@smed to convey the aforesaid property to Grantee, so that
Grantee may use it in providing \o?ste collection, treatment and disposal to the Subdivision,
country club and school, in return fi @rtajn consideration,

NOW THEREFORE, in cons ion of the premises and other good end valuable
consideration, the receipt and sufficiendy 'Qf which are hereby acknowledged, Grantor hereby
grants and conveys unto Grantee, its succeXSors and assigns, the following;

The fee simple title to that cexalfi tract or parcel of land identified as Tract 3 on
the plat of Bagle Creek Exempt ivision recorded in Plat Cabinet F, pages 396
and 397, in the Registry of D sﬁf’Currituck County, North Caroling, together
with all of Grantor's right, title dnd interest in all easements utilized by the

System. O

TO HAVE AND TO HOLD to Grantee, its sucQ(s{,»:s and assigns, the aforesaid property

LAND TRANSFER TAX
NORTH CAROLINA EXCISE STAMPS UNT pAiD_Do.n.ﬂ__P Ch

ATTACHED AND CANCELLED NO N E D»‘-%‘#ﬂ'—m—ﬂ
COLLESTOR

P.O. Box 8368 » Virginla Beach, Virginia 23450 + 8044081112 » Fax 804-498-1186}

W-1330 Sub 11

W-1333 Sub 0
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. sook 512 pee 955

\X and all privileges and appurtenances thereto belonging,
% * IN WITNESS WHEREOF, the Grantor has executed this instrament under seal as of the
an

d year first above written,

%,
Y

. Sandler at Mill Run, L.C.

B}"-//?’—__"

vy athan n, Manager (SEAL)

=

STATE OF VIRGINIA .
a

By,

Raymond I. Gottlieb, Manager (SEAL)

I, a Notary ic of the County and State aforesaid, do hereby certify that Nathan D,

Benson personally a ed before me this day and
Sandler at Mill Run, LYCY,'a limited liability comipany

acknowledged that he is a Manager of
formed in Virginia and that by authority

duly given and as the act e limited liability company, the foregoing instrument w s, signed in

its name by its Manager. \~

v

Notary Public
My Commijssion Expires: O N
_S-3/vT O G a
| o TR
STATE OF VIRGINIA _ C MR

Z@“OFWWM «,;,@

I, a Notary Public of the County and S¥8 aforesaid, do hereby certify that Raymond L.
Gottlieb, personally appeared before me this daq"‘md acknowledged that he is a Manager of

Sandler at Mill Run, L.C., a limited liability company
duly given and as the act of the limited liability compan;
its name by its Manager.

Witness my hand and official stamp or seal, this th%of December, 20'{)0:

Notary Pub
My Commissjon Expires:
-3 /—s‘gz, ‘

RALEIGH/017535-002/195394 v.1 12/28/00

NORTH CAROLINA, CURRITUCK COUNTY

formed in Virginia and that by authority
, the foregoing instrument was signed in

Fod o
O - 5

', g - (1 A
= 1 J,ﬁ “.“2“12_ :ml_,‘,q;.JE

= — ~"‘“‘ q; 3 »
: T S
lic L ; \

The foregoing certificate(s) of Debra A. nietz-mwnmmm%‘g VA

(- is (are) certified

to be correct, This instrument was presented for registration atmz_o'clock_m_, on

20_00__, and recorded in Book ___512 ___, Page__254 .

Crodase U Dowduy
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Currituck County, North Carolina

Property Rec

ord Card

W-1330 Sub 11

W-1333 Sub 0

001500008410000

PROFILE
Tax Parcel#  001500008410000 Township 30 - MOYOCK MAINLAND
Global PIN 8030-19-6072 NBHD R0030000
Address 287 GREEN VIEWRD 1-001500
Owner(s) SANDLER UTILITIES AT MILL RUN LLC
Zoning AG
Maillng Addr PO BOX 12347 Utilities
RALEIGH NC 27605 2347
Description TRACT 3 - TREATMENT PLANT SITE Land Area 36.47
Street/Road GREEN VIEWRD
Subdivision
Land Use Code 699 Name
LUC Description E-EXEMPT OTHER Subdlvision No.
VALUE SUMMARY
Land 169200 Building 514600 Total 683800
Deferred Land 0 Exempt Value 683800 Total Taxable 0
PRIMARY RESIDENTIAL CARD
Card Foundation - Frpl Prefab
Attic . HT/AC - Bsmt Gar SF
Use Fuel - Grade -
Type System - Cond (CDU) -
Year Built UF Area % Complete %
EFF Year Fin Bsmt SF Ext. Material -
Bedroom UFin. Bsmt SF Bsmt Gar
Full Bath Half Bath
COMMERCIAL CARD
Year Bulilt Stories Grade
Eff. Yr. Built Gross Fir. Area Impr Name
Units Units
Note 1 Note 2
LAND
Type Land Code Soil Type Acres  Front Depth  Use Flag Land Value
A 95-OPENLAND CA- 36.47 0 0 N 169221
AGRICULTURE
Classlification Sub Class Acres
Printed on  3/12/2020 12:57:05 PM PO BOX 12347 RALEIGH NC 27605 2347 Page 1 of 3
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Currituck County, North Carolina Property Record Card 001500008410000
OTHER ITEMS
Code Description YrBIt SqFt Values
TN1 TANK- 6380 494600
RG1 GARAGE UFFR 2001 1681 20000
SALES HISTORY
Date Book-Page Grantor Sale Desc Parcels Amount
11-DEC-1999 422-303 0
28-DEC-2000 512254 0
Printed on 3/12/2020 12:57:05 PM PO BOX 12347 RALEIGH NC 27605 2347 Page 2 of 3
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Currituck County, North Carolina

Property Record Card

W-1330 Sub 11

W-1333 Sub 0

001500008410000

SKETCH

Sketch Legend

Sorry. no sketch available
for this record

1 - RG1:GARAGE UF FR DETACHED 1681 Sq. Ft.
2 ELEV STL - TN1:TANK - ELEVATED STEEL 6380 Sq. Ft

Printed on 3/12/2020 12:57:05 PM

PO BOX 12347 RALEIGH NC 27605 2347

Page 3 of 3
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SCHEDULE 8

Attach copies of all DWQ (or predecessor agency) permits and approval letters for the
Wastewater Systems and list of any portion of any system not having DWQ written approval.

1. Permit No. WQCS00290 — Eagle Creek Collection System
2. Permit WQ0014306 — Eagle Creek WWTP
3. Permit WQ0014306 — Eagle Creek WWTP Permit Application Comments

Schedule 9 to Asset Purchase Agreement


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

A A W-1330 Sub 11

A '

NCDENR W-1333 Sub 0

North Carolina Department of Environment and Natural Resources
Division of Water Quality

Pat McCrory Charles Wakild, P. E. John E. Skvarla, Il
Governor Director Secretary
May 2, 2013

Raymont Gottlieb, Managing Partner P ;w- p‘a ”. 1y
Sandler Utilities at Mill Run, LL.C s =i

448 Viking Drive
Virginia Beach VA, 23452 - 1.3 3) MAY 16 2013
. . gL, o
Subject: Permit No. WQCS00290 L v (__ g V; 1\5 QQ

Sandler Utilities at Mill Run, LL.C
Eagle Creek Collection System
Currituck County

Dear Mr. Gottlieb:

In accordance with your application received May 2", 2013, we are forwarding herewith Permit
No.WQCS00290, dated May 2, 2013, to Sandler Utilities at Mill Run, LL.C for the operation and
maintenance of the subject wastewater collection system.

This permit shall be effective from June 1%, 2013 until May 31, 2021 and shall be subject to the
conditions and limitations specified herein. It is your responsibility to thoroughly review this
permit. Please pay particular attention to the monitoring and reporting requirements in this
permit and any compliance schedules shown in bold.

For purposes of permitting, the collection system is considered to be any existing or newly
installed system extension up to the wastewater treatment facility property or point of connection
with a separately owned sewer system. The collection system is considered all gravity lines,
pump stations, force mains, low pressure sewer systems, STEP systems, vacuum systems, etc.
and associated piping, valves and appurtenances that help to collect, manage and transport
wastewater to a wastewater treatment plant under the Permittee’s ownership or maintained and
operated by the Permittee through a perpetual legal agreement. Satellite systems are systems
tributary to the Permittee’s collection system but those collection systems are not owned or
maintained by the Permittee. The system description provided on Page 1 of this permit is meant
to provide a general idea about the size of the system and may not be all inclusive of the
collection system at the time of permit issuance or afterward.

A release of wastewater from the wastewater collection system is referred to herein as a Sanitary
Sewer Overflow (SSO). The evaluation of enforcement options after an SSO will be determined
considering the criteria listed in condition I(3)(a) and I(3)(b) of the permit and all other relevant

1617 Mail Service Center, Raleigh, North Carolina 27699-1617

Location: §12 N. Salisbury St. Raleigh, North Carolina 27604 g o
Phone: 919-807-6300 | FAX: 919-807-6492 NorthCarolina
Internet: www.ncwaterguality.org N{Z IZ [ zn / / ‘Z/

An Equal Opportunity \ Affirmative Action Employer
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information available or requested of the Permittee. Compliance with all conditions of the
permit as well as all statutes and regulations pertaining to the collection system must be
maintained or appropriate enforcement actions may be taken as noted in Condition VI(2).

A reportable SSO is an SSO greater than 1,000 gallons to the ground or an SSO of any amount
that reaches surface water (including through ditches, storm drains, etc.) Below is the procedure
to use for reporting SSOs to the Division:

1. Report by telephone to a Division of Water Quality (DWQ) staff member (not email,
facsimile, or voicemail) at your regional DWQ office during regular business hours
(Monday to Friday, 8AM to 5PM) as soon as possible, but in no case more than 24 hours
after the SSO is known or discovered. To report outside of regular business hours, call
(800) 858-0368.

2. Follow up the verbal report by sending a completed written report on the most current
Division approved form within five days.

To provide a uniform method for all systems covered under this permit and to provide useful and
consistent information pertaining to SSOs, please utilize form CS-SSO consisting of two parts.
Part I serves to provide to the Division the required information that has always been necessary.
Part II serves as an area to provide a justification for the spill, as optional under Condition I(3) of
your permit. Form CS-SSO can be downloaded from the SSO Reporting area at
http://portal.ncdenr.org/web/wq/swp/ps/cs/ssoreport.

An NOV, civil penalty, and/or a moratorium on the addition of waste to the system may be
issued if adequate justification for an SSO is NOT submitted to the regional office. In order to
submit a claim for justification of an SSO, you must use Form CS-SSO with additional
documentation as necessary. DWQ staff will review the justification claim and determine if
enforcement action is appropriate. Please be advised that the information needed to justify a spill
is very comprehensive. Begin using this form immediately to report SSOs from the collection
system. Continue to use our old form for reporting bypasses at the wastewater treatment plant
until further notice. The time frame for submittal of both Part I and Part IL, if pertinent, is five
days.

Failure to abide by the conditions in this permit may subject the Permittee to enforcement action.
If any parts, requirements, or limitations contained in this permit are unacceptable, you have the
right to request an adjudicatory hearing upon written request within thirty days following the
receipt of this permit. This request must be in the form of a written petition, conforming to
Chapter 150B of the North Carolina General Statutes, and filed with the Office of Administrative
Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714. Unless such demands are made,
this permit shall be final and binding.
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If you have questions regarding compliance contact your regional office or the Pretreatment,
Emergency Response and Collection Systems Unit of the North Carolina Division of Water
Quality at (919) 807-6300. If you need additional information concerning this permit, please

contact Michael Leggett at (919) 807-6312.

Sincerely,

&.@L\WU‘D\ _/t&k"’\i/
for Charles Wakild, P.E., Director
Division of Water Quality

by Deborah Gore, Supervisor
Pretreatment, Emergency Response, Collection System Unit

enclosure: Permit No. WQCS00290

cc: Currituck County Health Department
Bill Freed, Enviro-Tech
PO Box 69, Harbinger, NC 27941
Washington Regional Office, Surface Water Protection Section
Water Quality Central Files — WQCS00290
Steve Reid, NPDES — Compliance & Expedited Permitting Unit (electronic)
PERCS Files (electronic)
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NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH

SYSTEM-WIDE WASTEWATER COLLECTION SYSTEM PERMIT

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of
North Carolina as amended, and other applicable Laws, Rules, and Regulations

PERMISSION IS HEREBY GRANTED TO THE
Sandler Utilities at Mill Run, LLC

Currituck County -

FOR THE

operation and maintenance of a wastewater collection system consisting of, at the time of permit
issuance, approximately 4.8 miles of vacuum sewer, approximately 0.01 miles of pressure
sewer, 217 simplex pump stations that discharge to a pressure sewer and serve a single
building, 1 duplex pump station, and all associated piping, valves, and appurtenances required
to make a complete and operational wastewater collection system to serve Sandler Utilities at
Mill Run, LLC and any deemed permitted satellite communities, pursuant to the application
received May 2", 2013, conformity with the documents referenced therein and other supporting
data subsequently filed and approved by the Department of Environment and Natural
Resources and considered a part of this permit.

This permit shall be effective from June 1%, 2013 until May 31%, 2021, and shall be subject to
the following specified conditions and limitations:

I. PERFORMANCE STANDARDS

1. The sewage and wastewater collected by this system shall be treated in the Sandler
Utilities Wastewater Treatment Facility (WQ0014306) prior to being disposed into the
reuse system. This collection system permit will be referenced upon renewal or
modification of your treatment permit(s).

2. The wastewater collection system shall be effectively managed, maintained and
operated at all times so that there is no SSO to land or surface waters, nor any
contamination of groundwater. in the event that the wastewater collection system fails to
perform satisfactorily, including the creation of nuisance conditions, the Permittee shall
take immediate corrective actions, including actions that may be required by the Division
of Water Quality (Division), such as the construction of additional or replacement sewer
lines and/or equipment.
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3. The Director may take enforcement action against the Permittee for SSOs that must be

reported to the Division as stipulated in Condition IV(2). This includes SSOs that were
caused by severe natural conditions or exceptional events unless the Permittee
demonstrates through properly signed, contemporaneous operating logs, or other
relevant evidence that:

a. The SSO was caused by severe natural conditions; there were no feasible
alternatives to the SSO, such as the use of auxiliary treatment facilities, retention
of untreated wastewater, reduction of infiow and infiltration, use of adequate
back-up equipment, or an increase in the capacity of the system. This provision
is not satisfied if, in the exercise of reasonable engineering judgment, the
Permittee should have installed auxiliary or additional collection system
components, wastewater retention or treatment facilities, adequate back-up
equipment or should have reduced inflow and infiltration; or

b. The SSO was exceptional, unintentional, temporary and caused by factors
beyond the reasonable control of the Permittee; the SSO could not have been
prevented by the exercise of reasonable control, such as proper management,
operation and maintenance; adequate treatment facilities or collection system
facilities or components (e.g.,, adequately enlarging treatment or collection
facilities to accommodate growth or adequately controlling and preventing
infiltration and inflow); preventive maintenance; or installation of adequate back-
up equipment;

The Permittee can submit a claim to the Division Regional Office that the SSO meets the
criteria of this condition. The Permittee has the option of submitting this claim along with
the spill report required by Condition 1V(2) (i.e., within five days) in order to be
considered for immunity from enforcement action. Form CS-SSO Part II, or most current
Division approved form, shall be used for any claims. The Permittee has the burden of
proof that the above criteria have been met.

The Permittee shall establish by ordinance its legal authority to require new sewers be
properly constructed; to ensure proper inspection and testing of sewer mains and
service laterals; to address flows from satellite systems and to take enforcement action
as required by Condition 1(5).

. The Permittee shall develop and implement an educational fats, oils and grease program

that shall include at least bi-annual distribution of educational material targeted at both
residential and non-residential users. The Permittee shall also develop and implement
an enforceable fats, oils and grease program for non-residential users under which the
Permittee can take enforcement against users who have not properly installed, operated
and maintained grease traps or grease interceptors as directed or otherwise violated the
terms of the local ordinance pertaining to fats, oils and grease.

The Permittee shall adopt and implement a Capital Improvement Plan (CIP) to designate
funding for reinvestment into the wastewater collection system infrastructure. The CIP
should address the short-term needs and long-term "master plan" concepts. The CIP
should typically cover a three to five year period and include a goal statement,
description of the project area, description of the existing facilities, known deficiencies

(over a reasonable period) and forecasted future needs. Cost analysis is integral to the

CIP.
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Existing overflow piping from manholes and pump stations, excluding piping to approved
equalization structures, known or discovered after permit issuance shall be immediately
removed or permanently capped. Plugged emergency pumping connections are
allowable for portable pumping or rerouting without intentionally bypassing the
wastewater treatment facility.

The Permittee shall maintain a contingency plan for pump failure at each pump station.
If one of the pumps in a pump station containing multiple pumps fails, the process of
repairing or replacing the pump shall be initiated immediately and the new parts or pump
shall be installed as soon as possible. If the pump in a simplex pump station fails, it
shall be replaced immediately.

Each pump station shall be clearly and conspicuously posted with a pump station
identifier and an emergency contact telephone number at which an individual who can
initiate or perform emergency service for the wastewater collection system 24 hours per
day, seven days per week can be contacted. This emergency contact telephone number
shall be coupled with instructions that the emergency contact should be called if the
visual alarm illuminates, if the audible alarm sounds, or if an emergency is apparent.

Pump station sites, equipment and components shall have restricted access, per 15A
NCAC 02T .305(h)(4).

Pump stations that do not employ an automatic polling feature (i.e. routine contact with
pump stations from a central [ocation to check operational status of the communication
system) shall have both audible and visual high water alarms. The alarms shall be
weather-proof and placed in a clear and conspicuous location. Permits issued for the
construction of pump stations that included high water alarms in the description must
maintain the alarms even if simple telemetry (i.e. notification of an alarm condition
initiated by the pump station control feature) is installed.

For all newly constructed, modified and rehabilitated pump stations, all equipment and
components located within the pump station shall be corrosion-resistant and
components in close proximity of the pump station shall be sealed within a corrosion-
resistant coating or encasement.

All construction and rehabilitation of the wastewater collection system (i.e., permitted or
deemed permitted) shall be scheduled to minimize the interruption of service by the
existing utilities. Construction and rehabilitation shall not result in the violation of
Condition (1)(2) of this permit.

Il. OPERATION AND MAINTENANCE REQUIREMENTS

1.

Upon classification of the collection system by the Water Pollution Control System
Operators Certification Commission (WPCSOCC), the Permitiee shall designate and
employ a certified operator to be in responsible charge (ORC) and one or more certified
operator(s) to be back-up ORC(s) of the facilities in accordance with 15A NCAC 8G
.0201. The ORC shall visit the system within 24 hours of knowledge of a bypass, spill,
or overflow of wastewater from the system, unless visited by the Back-Up ORC, and
shall comply with all other conditions of 15A NCAC 8G .0204.

The Permittee shall develop and adhere to a schedule for reviewing all inspection,
maintenance, operational and complaint logs. If the review process resuits in the
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identification of any recurring problem in the wastewater collection system that cannot be
resolved in a short time period, the Permittee shall establish a plan for addressing the
probiem(s).

. The Permittee shall develop and adhere to a schedule for testing emergency and

standby equipment.

. The Permittee shall develop and impilement a routine pump station inspection and

maintenance program, which shall include, but not be limited to, the following
maintenance activities:

a. Cleaning and removing debris from the pump station structure, outside perimeter,
and wet well;

b. Inspecting and exercising all valves;

¢. Inspecting and lubricating pumps and other mechanical equipment according to
the manufacturer's recommendations; and

d. Verifying the proper operation of the alarms, telemetry system and auxiliary
equipment.

For each pump station without pump reliability (i.e. simplex pump stations serving more

. than a single building or pump stations not capable of pumping at a rate of 2.5 times the

average daily flow rate with the largest pump out of service), at least one fully
operational spare pump capable of pumping peak flow shall be maintained on hand.

. The Permittee shall maintain on hand at least two percent of the number of pumps

installed, but no less than two pumps, that discharge to a pressure sewer and serve a
single building, unless the Permittee has the ability to purchase and install a
replacement pump within 24 hours of first knowledge of the simplex pump failure or
within the storage capacity provided in any sewer line extension permit.

Rights-of-way and/or easements shall be properly maintained to allow accessibility to the

wastewater collection system unless the Permittee can demonstrate the ability to gain

temporary access in an emergency situation where existing land-use conditions do not
allow the establishment and maintenance of permanent access. In this case, the
Permitiee shall continue to observe the lines visually, utilize remote inspection methods
(e.g. CCTV) and use the opportunity of drier conditions to perform further inspections
and necessary maintenance.

The Permittee shall assess cleaning needs, and develop and implement a program for
appropriately cleaning, whether by hydraulic or mechanical methods, all sewer lines. At
least 10 percent of the wastewater collection system, selected at the discretion of the
ORC, shall be cleaned each year. Preventative cleaning is not required for sewer lines
less than five years old unless inspection otherwise reveals the need for cleaning or
cleaning is required by a sewer line extension permit.

. Adequate measures shall be taken to contain and properly dispose of materials

associated with SSOs. The Permittee shall maintain a Response Action Plan that
addresses the following minimum items;

a. Contact phone numbers for 24-hour response, including weekends and holidays;
b. Response time;
¢. Equipment list and spare parts inventory;
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Access to cleaning equipment;

Access to construction crews, contractors and/or engineers;
Source(s) of emergency funds;

Site sanitation and clean up materials; and

Post-SSO assessment.

S@ oo

10. The Permittee, or their authorized representative, shall conduct an on-site evaluation for

all SSOs as soon as possible, but no more than two hours after first knowledge of the
SSO.

11.In the event of an SSO or blockage within the wastewater collection system, the

Permittee shall restore the system operation, remove visible solids and paper, sanitize
any ground area and restore the surroundings.

lil. RECORDS

1.

Records shall be maintained to document compliance with Conditions 1(4), 11(2) - 11{4),
1{7) - 11(8), IV(3) and V(1) -V(4). Records shall be kept on file for a minimum of three
years.

The Permittee shall maintain adequate records pertaining to SSOs, and complaints for a
minimum of three years. These records shall include, but are not limited to, the following
information:

a. Date of SSO or complaint;

b. Volume of wastewater released as a result of the SSO andfor nature of
complaint;

Location of the SSO and/or complaint;

Estimated duration of the SSO;

Individual from the Division who was informed about the SSO and/or complaint,
when applicable;

Final destination of the SSO;

Corrective actions;

Known environmental/human health impacts resulting from the SSO; and

How the SSO was discovered.

o Qo

NI

The Permittee shall maintain an up-to-date, accurate, comprehensive map of its
wastewater collection system that also notes the locations where other wastewater
collection systems become ftributary. If a comprehensive map of the collection system
has not been established, a rough sketch shall be drawn. The Permittee shall map
approximately 10 percent of its existing collection system each year for the next ten
years beginning at the original permit issuance date, or until complete, whichever is
sooner. The comprehensive map shall include, but is not limited to: pipe size, pipe
material, pipe location, flow direction, approximate pipe age, number of active service
taps, and each pump station identification, location and capacity.

The Permittee shall maintain records of all of the modifications and extensions to the
collection system permitted herein. The Permittee shall maintain a copy of the
construction record drawings and specifications for modifications/extensions to the
wastewater collection system for the life of the modification/extension. Information
concerning the extension shall be incorporated into the map of the wastewater collection
system within one year of the completion of construction. The system description
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contained within this permit shall be updated to include this modification/extension
information upon permit renewal.

IV. MONITORING AND REPORTING REQUIREMENTS

1.

Any monitoring (including, but not necessarily limited to, wastewater flow, groundwater,
surface water, soil or plant tissue analyses) deemed necessary by the Division to ensure
surface water and groundwater protection will be established, and an acceptable
sampling and reporting schedule shall be followed.

The Permittee shall verbally report to a Division of Water Quality staff member at the
Washington Regional Office, at telephone number (252) 946-6481 as soon as possible,
but in no case more than 24 hours following the occurrence or first knowledge of the
occurrence of either of the following:

a. Any SSO and/or spill over 1,000 gallons; or
b. Any SSO and/or spill, regardless of volume, that reaches surface water.

Voice mail messages or faxed information shall not be considered as the initial verbal
report. SSOs (and other types of spills) occurring outside normal business hours may
also be reported to the Division of Emergency Management at telephone number (800)
858-0368 or (919) 733-3300. Persons reporting any of the above occurrences shall file
a spill report by completing Part | of Form CS-SSO (or the most current Division
approved form), within five days following first knowledge of the occurrence. This report
shall outline the actions taken or proposed to ensure that the problem does not recur.
Per Condition 1(3), Part |l of Form CS-SSO (or the most current Division approved form)
can also be completed to show that the SSO was beyond control.

The Permittee shall meet the annual reporting and notification requirements provided in
North Carolina General Statute §143-215.1C.

V. INSPECTIONS

1.

The Permittee or the Permittee’s designee shall inspect the wastewater collection
system regulaily to reduce the risk of malfunctions and delerioration, operator errors,
and other issues that may cause or lead to the release of wastes to the environment,
threaten human health or create nuisance conditions. The Permittee shall keep an
inspection log or summary including, at a minimum, the date and time of inspection,
observations made, and any maintenance, repairs, or corrective actions taken by the
Permittee.

Pump stations without Supervisory Control and Data Acquisition (SCADA) systems or
telemetry shall be inspected everyday (i.e. 365 days per year). Pump stations equipped
with SCADA systems or telemetry shall be inspected at least once per week.

A general observation of the entire collection system shall be performed throughout the
course of every year.

Inspections of all high priority lines (i.e. aerial line, sub-waterway crossing, line
contacting surface waters, siphon, line positioned parallel to stream banks that are
subject to eroding in such a manner that may threaten the sewer line, or line designated
as high-priority in a permit) shall be performed at least once per every six-month period
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of time. A list of high-priority lines is presented as Attachment A and is hereby
incorporated into this permit condition. New high priority lines installed or identified after
permit issuance are incorporated by reference and subject to this permit condition until
permit renewal where they shall be referenced in writing in Attachment A.

No High Priority Lines listed at time of permit issuance

VI. GENERAL CONDITIONS

1.

This permit is not transferable. In the event that the Permittee desires to transfer
ownership of the wastewater collection system or there is a name change of the
Permittee, a formal permit modification request shall be submitted to the Division. The
request shall be accompanied by documentation from the parties involved, and other
supporting materials as may be appropriate. Such request will be considered on its
merits and may or may not be approved.

Failure to abide by the conditions and limitations contained in this permit may subject the
Permittee to an enforcement action by the Division in accordance with North Carolina
General Statute §143-215.6A through §143-215.6C, and a sewer moratorium may be
established.

The issuance of this permit does not exempt the Permittee from complying with any and
all statutes, rules, regulations, or ordinances that may be imposed by other government
agencies (i.e., local, state, and federal) having jurisdiction, including but not limited to
applicable river buffer rules in 15A NCAC 2B .0200, soil erosion and sedimentation
control requirements in 15A NCAC Chapter 4 and under the Division’s General Permit
NCG010000, and any requirements pertaining to wetlands under 15A NCAC 2B .0200
and ISA NCAC 02T .0100 and all applicable North Carolina Occupational Safety and
Health Act health and safety standards.

The issuance of this permit does not prohibit the Division from reopening and modifying
the permit, revoking and reissuing the permit or terminating the permit as allowed by the
laws, rules, and regulations contained in I5A NCAC 02T .0100 and North Carolina
General Statute §143-215.1 et. al., or as needed to address changes in federal regulations
with respect to the wastewater collection system.

The Permittee shall pay the annual fee within thirty (30) days after being billed by the
Division. Failure to pay the fee accordingly may cause the Division to initiate action to
revoke this permit as specified by 15A NCAC 02T .0110(4).

The Permittee shall request renewal of this permit at least six months prior to the
expiration of this permit. Upon receipt of the request, the Commission will review the
adequacy of the wastewater collection system described therein, and if warranted, will
extend the permit for a period of time and under such conditions and limitations, as the
Commission may deem appropriate.

The Permittee shall notify the Division's Pretreatment, Emergency Response and
Collection Systems Unit in writing at 1617 Mail Service Center, Raleigh, North Carolina
27699-1617 of any changes to the name and/or address of the responsible party (i.e.
mayor, city/town manager) of the wastewater collection system.


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

W-1333 Sub 0 W-1330 Sub 11

8. Any duly authorized officer, employee, or representative of the Division may, upon
presentation of credentials, enter and inspect any property, premises or place on or
related to the collection system at any reasonable time for the purpose of determining
compliance with this permit, may inspect or copy any records that must be maintained
under the terms and conditions of this permit, and may obtain samples of wastewater,
groundwater, surface water, soil, or plant tissue.

Permit issued this the 2™ of May, 2013

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

Q\m\\w\»ﬁ\ '

for Charles Wakild, P.E., Director
Division of Water Quality
By Authority of the Environmental Management Commission

by Deborah Gore, Supervisor
Pretreatment, Emergency Response, Collection System Unit

Permit Number WQCS00290 (Renewal)
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North Carolina Department of Environmental Quality

Pat McCrory Donald R. van der Vaart

Govemor Secretary
October 8, 2015

RAYMOND GOTTLIEB — MANAGING PARTNER
SANDLER UTILITIES AT MILL RUN, L.L.C.
448 VIKING DRIVE, SUITE 220

VIRGINIA BEACH, VIRGINIA 23452

Subject: Permit No. WQ0014306
Eagle Creek WWTP
Reclaimed Water Generation,
Non-Conjunctive Reclaimed
Water Utilization and High-
Rate Infiltration System
Currituck County

Dear Mr. Gottlieb:

In accordance with your permit renewal request received February 20, 2015, we are forwarding’
herewith Permit No. WQ0014306 dated October 8, 2015, to Sandler Utilities at Mill Run, L.L.C. for the
continued operation of the subject reclaimed water generation, non-conjunctive utilization and high-rate
infiltration facilities, as well as the construction only of the wastewater treatment plant expansion.

This permit shall be effective from the date of issuance until September 30, 2020, and shall be
subject to the conditions and limitations as specified therein. Please pay particular attention to the
monitoring requirements listed in Attachments A, B, and C for they may differ from the previous permit
issuance. Failure to establish an adequate system for collecting and maintaining the required operational
information shall result in future compliance problems.

For your convenience, customized electronic copies of your facility’s NDMR, NDAR-1 and
NDAR-2 reporting forms are available for download at: http://portal.nedenr.org/web/wa/aps/lau/reportin g

Please note the following permit conditions have been remaved since the last permit issuance
dated November 13, 2009:

» Old Condition I.1. — This permit condition has been met.

» Old Condition I1.6. — This condition has been modified to accurately define compliance and
review boundaries for a reclaimed water utilization system. See new permit Condition I1.11.

Please note the following permit conditions are new since the last permit issuance dated
November 13, 2009;

» ConditionI.1. and 1.2. — Regarding permit modification and notification requirements for future
construction of the wastewater treatment plant expansion (to its original permitted capacity of
350,000 GPD)

» Condition 1.5. - Regarding compliance schedule for the replacement/repair of the second bank
of UV lights in the disinfection unit.

Non-Discharge Permitting Unit
1617 Mail Service Genler, Raleigh, North Caralina 27699-1617
Phone; 9198076464 \ Intemet: hiip//oartal nedenr.omhsebivg

An Equal Opporlunity \ Affirmative Action Emplayer - Made in part with recyciea paper
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Condition IL12. — This condition establishes the compliance boundary for the high-rate
infiltration basin.

Condition II.13. ~ This condition establishes the review boundary for the high-rate infiltration
basin.

Condition I1.16. — This condition requires any landowner who is not the Permittee and owns
land within the compliance boundary to execute and file with the Currituck County Register of
Deeds an easement running with the land.

Condition I1.17.c. — Regarding applicable setbacks for high-rate infiltration basin.

Condition I1.18. — The contract and agreement between the Permittee and owner of the disposal
site (i.e. golf course) is incorporated into the permit.

Condition II1.2. — Regarding requirements for an Operation and Maintenance Plan.
Condition II1.4. — This condition requires a certified operator to be on call 24 hours per day.
Condition II1.9. — Regarding requirements for turbidimeter calibration.

Condition III.10. — This condition requires that only effluent from the Eagle Creek WWTP be
applied to the irrigation and infiltration sites.

Condition IIL.11. — This condition requires an automatically activated standby power source
capable of powering all essential treatment units to be provided on site.

Condition I11.12. — This condition prohibits machinery on the infiltration site.

Condition I11.13. — This condition prohibits public access to the reclaimed water generation
and high-rate infiltration facilities.

Condition IT1.20. — This condition requires the Permittee to develop and implement a reclaimed
water education program.

Condition II1.21. — Regarding requirements for notification to the public and/or employees
about the use of reclaimed water, and that reclaimed water is not intended for drinking.

Condition II1.23. — Regarding requirements for cleaning of the infiltration basin.

Condition IV.6. — Requirements for records tracking of effluent infiltrated in the high-rate
basin.

Condition IV.8. — Requirement for submission of infiltration records for the high-rate
infiltration basin (Form NDAR-2).

Condition IV.10.c. and f. — Regarding maintenance log requirements to include date of
turbidimeter calibration and unpermitted releases of reclaimed water.

Condition 1V.13.e. and f. — Regarding non-compliance notification of ponding in or runoff
from the reclaimed water utilization sites and effluent breakout from the infiltration basin.

Condition V1.8. and VI1.9. — Additional general permit conditions.
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> Attachment A — Monitoring parameters are updated for consistency with current Division’s
policy (i.e. Total Kjeldahl Nitrogen, Total Nitrogen, and Total Phosphorus are added to the
monitoring regime),

» Attachment C - Groundwater monitoring parameters are updated for consistency with current
Division’s policy (i.e. Total Phosphorus is added to the monitoring regime).

If any parts, requirements or limitations contained in this permit are unacceptable, the Permittee
has the right to request an adjudicatory hearing upon written request within 30 days following receipt of
this permit. This request shall be in the form of a written petition, conforming to Chapter 150B of the North
Carolina General Statutes, and filed with the Office of Administrative Hearings at 6714 Mail Service
Center, Raleigh, NC 27699-6714. Unless such demands are made, this permit shall be final and binding.

If you need additional information concerning this permit, please contact Chonticha McDaniel at
(919) 807-6337 or chonticha.mcdanieli@nedenr.oov.

Sincerely,
P s P

# S. Jay Zimmerman, P.G., Director
Diviston of Water Resources

cc: Currituck County Health Department (Electronic Copy)
Washington Regional Office, Water Quality Regional Operations Section (Electronic Copy)
Digital Permit Archive (Electronic Copy)
Central Files
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NORTH CAROLINA
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ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENTAL QUALITY
RALEIGH

RECLAIMED WATER GENERATION, NON-CONJUNCTIVE RECLAIMED WATER
UTILIZATION AND HIGH-RATE INFILTRATION SYSTEM PERMIT

In accordance with the provisions of Article 21 of Chapter 143, Genera] Statutes of North Carolina as
amended, and other applicable Laws, Rules and Regulations

PERMISSION IS HEREBY GRANTED TO

Sandler Utilities at Mill Run, L.L.C.

Currituck County
FOR THE

operation of a 175,000 gallon per day (GPD) reclaimed water generation, non-conjunctive reclaimed water
utilization and high-rate infiltration system consisting of the:

continued operation of a reclaimed water generation system consisting of: a 89,782 gallon flow equalization
basin with two 243 gallon per minute (GPM) pumps and served by a 310 cubic feet per minute (CFM)
blower; a manual bar screen; a flow splitter box; two 225,000 gallon aeration basins (with one basin
consisting of a 50,000 gallon section and a 175,000 gallon section); a 148,250 gallon clarifier; a 28,220
gallon clarifier; a 37,000 gallon aerated sludge holding tank served by two 1,000 CFM blowers; a 15 cell
travelling bridge filter with a total area of 135 square feet (ft?); an ultraviolet (UV) disinfection unit; a
30,080 gallon effluent dosing tank with two 608 GPM pumps and high-water alarms; approximately 450
linear feet (LF) of 10-inch force main; a stand by generator with automatic transfer switch; a turbidimeter:
a flow meter; and all associated piping, valves, controls and appurtenances; the

continued operation of a high-rate infiltration system consisting of: a 5.5million gallon (MG) high-rate
infiltration basin (in lieu of a 5-day upset pond); and all associated piping, valves, controls and
appurtenances; the

continued operation of a non-conjunctive reclaimed water utilization system consisting of: a 7.431 MG wet
weather storage/imrigation pond; approximately 112.25 acres of irrigation area (with a limited maximum
capacity of 262,625 GPD due to the available itrigation area); and all associated piping, valves, controls
and appurtenances; and the

construction only of the wastewater treatment plant expansion to its original permitted capacity of 350,000
GPD and consisting of the: addition of an aeration blower with 2,000 CFM capacity; addition of a 213 ft
of tertiary filter (traveling bridge); additional UV disinfection; expansion of the wet weather
storagef/irrigation pond to 10.5 MG; expansion of the non-conjunctive reclaimed water utilization system
to 321,000 GPD as permitted on May 14, 2004; and all associated piping, valves, controls and
appurtenances

WQ0014306 Version 4.0 Shell Version 150213 Page 1 of 13
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to serve Eagle Creek, with no discharge of wastes to surface waters, pursuant to the application received
February 20, 2015, and in conformity with the project plans, specifications, and other supporting data
subsequently filed and approved by the Department of Environmental Quality and considered a part of this
permit.

This permit shall be effective from the date of issuance until September 30, 2020, and shall be subject to
the following specified conditions and limitations: '

L SCHEDULES

1. Upon completion of construction and prior to operation of the expanded reclaimed water generation
and non-conjunctive reclaimed water utilization facilities, a permit modification request from the
Permittee, as-built plans and specifications, and a certification (attached) shall be submitted from a
licensed North Carolina Professional Engineer certifying that the permitted facility has been installed
in accordance with this permit, Division approved plans and specifications, and other supporting
documentation, including the location of all monitoring wells as applicable. If this project is fo be
completed in phases and partiallv certified. the Permittee shall retain the responsibility to track further
construction approved under the same permit. and shall provide a final certificate of completion once
the entire project has been completed. Mail the Certification to the Division of Water Resources, Water
Quality Permitting Section, 1617 Mail Service Center, Raleigh, NC 27699-1617. [15A NCAC 02T

.0116]

2. The Washington Regional Office, telephone number (252) 946-6481, shall be notified at least 48 hours
in advance (excluding weekends and holidays) of operation of the modified facilities such that an in-
place inspection can be made. Notification to the regional supervisor shall be made from 8:00 a.m.
until 5:00 p.m. on Monday through Friday, excluding State Holidays. [15A NCAC 02T 0108(b)(2)]

3. Prior to adding any wastewater flow from other sources to the subject facility, inclnding the South
Ridge Development, the Permittee shall submit an updated or new agreement between Mill Run Golf
Course and the Permittee with clear language specifying that treated effluent from new sources is
allowed to be itrigated on the golf course. The agreement shall stipulate that the reclaimed water
generation facility must have the ability to irrigate reclaimed water at all times to meet the facility’s
disposal requirements. Furthermore, the agreement shall include provisions for continued irri gation to
the golf course if a dispute between the Permittee and Mill Run Golf Course shall arise. [15A NCAC

02T .0108(b))

4. No later than six months prior to the expiration of this permit, the Permittee shal} request renewal of
this permit on official Division forms. Upon receipt of the request, the Division will review the
adequacy of the facilities described therein, and if warranted, will renew the permit for such period of
time and under such conditions and limitations as it may deem appropriate. Please note Rule 15A
NCAC 02T .0105(d) requires an updated site map to be submitted with the permit renewal application.
[15ANCAC 02T .0105(d), 02T .0106, 02T .0109, 02T .0115(c), 02U .0106, 02U .0109]

5. No later than March 1, 2016, the second bank of lights in the ultraviolet (UV) disinfection unit shall be
replaced or repaired, and made operational. [15A NCAC 02T .0108(b)(2)]

1. PERFORMANCE STANDARDS

1. The subject non-discharge facilities shall be effectively maintained and operated at all times so there is
no discharge to surface waters, nor any contravention of groundwater or surface water standards. In
the event the facilities fail to perform satisfactorily, including the creation of nuisance conditions due
to improper operation and maintenance, failure of the utilization areas to adequately assimilate the
reclaimed water or effluent, or failure of the infiltration areas to adequately assimilate the effluent the
Permittee shall take immediate corrective actions including Division required actions, such as the
construction of additional or replacement reclaimed water generation, utilization or infiltration
facilities. [G.S. 143-215.1, 143-213.3(a))]

WQ0014306 Version 4.0 Shell Version 150213 Page 2 of 13


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

W-1333 Sub 0

W-1330 Sub 11

This permit shall not relieve the Permittee of their responsibility for damages to groundwater or surface
water resulting from the operation of this facility. [15A NCAC 02B .0200, 02L .0100]

All wells constructed for purposes of groundwater monitoring shall be constructed in accordance with
15A NCAC 02C .0108 (Standards of Construction for Wells Other than Water Supply), and any other
jurisdictional laws and regulations pertaining to well construction. [15A NCAC 02C .0108]

Effluent quality shall not exceed those specified in Attachment A. [15A NCAC 02T .0108(b)(1), 02U
.0300]

Application rates shall not exceed those specified in Attachment B. [15A NCAC 02T .0705(m), 02U
.0401(g), 02U .0402(m)]

The following shall be requirements for the reclaimed water distribution, storage, and utilization
facilities:
a. All reclaimed water valves, storage facilities and outlets shall be tagged or labeled to warn the

public or employees that reclaimed water is not intended for drinking. Where appropriate, such
warning shall inform the public or employees to avoid contact with reclaimed water.

b. All reclaimed water piping, valves, outlets and other appurtenances shall be color-coded, taped or
otherwise marked to identify the source of the water as being reclaimed water.

i. Allreclaimed water piping and appurtenances shall be either colored purple (i.¢., Pantone 522)
and embossed or integrally stamped or marked “CAUTION: RECLAIMED WATER - DO
NOT DRINK” or be installed with a purple (i.e., Pantone 522) identification tape or
polyethylene vinyl wrap. The warning shall be stamped on opposite sides of the pipe and
repeated every three feet or less.

ii. Identification tape shall be at least three inches wide and have white or black lettering on purple
(i.e., Pantone 522) field stating “CAUTION: RECLAIMED WATER - DO NOT DRINK.”
Identification tape shall be installed on reclaimed water pipelines in a visible manner, fastened
at least every 10 feet to each pipe length and run continuously the entire length of the pipe.

iii. Existing underground distribution systems retrofitted for the purpose of distributing reclaimed
water shall be taped or otherwise identified as noted above. This identification need not extend
the entire length of the distribution system, but shall be incorporated within 10 feet of crossing
any potable water supply line or sanitary sewer line.

¢. All reclaimed water valves and outlets shall be of a type, or secured in a manner, that permits
operation by authorized persennel only.

d. Hose bibs shall be located in locked, below grade vaults that shall be labeled as being of non-
potable quality. As an alternative to the use of locked vaults with standard hose bib services, other
locking mechanisms such as hose bibs which can only be operated by a tool may be placed above
ground and labeled as non-potable water.

[15A NCAC 02U .0403]

. No direct cross-connections shali be allowed between reclaimed water and potable water systems,

unless such connection has been approved by the Department pursuant to 15A NCAC 18C .0406. [15A
NCAC 02U .0403(f)]

Reclaimed water distribution lines shall be located at least 10 feet horizontally from and 18 inches
below any water line where practicable. Where these separation distances cannot be met, the piping
and integrity testing procedures shall meet water main standards in accordance with 15A NCAC 18C.
[15A NCAC 02U .0403(h)]
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13.

14.

15.

16.

Reclaimed water distribution lines shall not be less than 100 feet from a well unless the piping and
integrity testing procedures meet water main standards in accordance with 15A NCAC 18C, but in no
case shall they be less than 25 feet from a private well or 50 feet from a public well. [15A NCAC 02U

.0403(i)]

Reclaimed water distribution lines shall be located at least two feet horizontally from and 18 inches
above any sewer line where practicable. Where these separation distances cannot be met, the piping
and integrity testing procedures shall meet water main standards in accordance with 15A NCAC 18C.
[15A NCAC 02U .0403(j)]

The compliance and review boundaries for the non-conjunctive reclaimed water utilization sites are
established at the property boundary. Any exceedance of standards at the compliance or review
boundary shall require action in accordance with 15A NCAC 02L .0106. [15A NCAC 02H

0219()(1)(C)A(AD]

The high-rate infiltration basin was individually permitted on or after December 30, 1983; therefore,
the compliance boundary is established at either 250 feet from the effluent disposal area, or 50 feet
within the property boundary, whichever is closest to the effluent disposal area. An exceedance of
groundwater standards at or beyond the compliance boundary is subject to remediation action according
to 15A NCAC 02L .6106(d)(2) as well as enforcement actions in accordance with North Carolina
General Statute 143-215.6A through 143-215.6C. {15A NCAC 02L .0106(d)(2), 02L .0167(b)]

In accordance with 15A NCAC 02L .0108, the high-rate infiltration basin’s review boundary is
established midway between the compliance boundary and the effluent disposal area. Any exceedance
of groundwater standards at the review boundary shall require action in accordance with 15A NCAC
02 .0106. [1SA NCAC 02L .0106, 02L .0108]

The Permittee shall apply for a permit modification to establish a new compliance boundary prior to
any sale or transfer of property affecting a compliance boundary. [15A NCAC 02L .0107(c)]

No wells, excluding Division approved monitoring wells, shall be constructed within the compliance
boundary except as provided for in 15A NCAC 02L .0107(g). [15A NCAC 02L .0107(d)]

Except as provided for in 15A NCAC 02L .0107(g), the Permittee shall ensure any landowner who is
not the Permittee and owns land within the compliance boundary shall execute and file with the
Currituck County Register of Deeds an easement running with the land containing the following items:

A notice of the permit and number or other description as allowed in 15A NCAC 02L .0107(f)(1);
b. Prohibits construction and operation of water supply wells within the compliance boundary; and

c. Reserves the right of the Permittee or the State to enter the property within the compliance boundary
for purposes related to the permit.

The Director may terminate the easement when its purpose has been fulfilled or is no longer needed.
[15ANCAC 02ZL .0107(f)]

W-1330 Sub 11
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17. The facilities permitted herein shall be constructed according to the following setbacks:

a. The setbacks for reclaimed utilization sites permitted under 15A NCAC 02H .0200 shall be as
follows (all distances in feet):

i. Surface waters not classified SA: 25
ii. Surface waters classified SA: 160
ifi. Any well with exception to monitoring wells: 100

[15A NCAC 02T .0219(k)}

b. The setbacks for treatment and storage units permitted under 15A NCAC 02H .0200 shall be as
follows (all distances in feet):

i. Any private or public water supply source: 100
ii. Any property line: 50
[15A NCAC 02T .0219()]

c. The setbacks for high-rate infiltration sites permitted under 15A NCAC 02H .0200 shall be as
follows (all distances in feet):

i. Any habitable residence or place of public assembly under separate ownership: 400
ii. Any private or public water supply source: 200
iii. Surface waters: 200
iv. Groundwater lowering ditches: 200
v. Surface water diversions: 200
vi. Any well with exception of monitoring wells: 100
vii, Any property line; 100
viii. Subsurface groundwater lowering drainage systems: 200
ix. Public right of way: 50

[15A NCAC 02T .0219(j)]
18. The Contract and Agreement (attached) is incorporated herein by reference and shall be a condition of

this permit to ensure that the Permittee has access to the reclaimed water or effluent disposal facility
(i.e. golf course) at all times. [15A NCAC 02T .0115]

O1. OPERATION AND MAINTENANCE REQUIREMENTS

1. The reclaimed water generation, utilization, and high-rate infiltration facilities shall be properly
maintained and operated at all times. The facilities shali be effectively maintained and operated as a
reclaimed water or non-discharge system to prevent the discharge of any reclaimed water or partially
treated effluent resulting from the operation of this facility. [15A NCAC 02T .0108(b)1)]

WQO0014306 Version 4.0 Shell Version 150213 Page 5 of 13
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The Permittee shall maintain an Operation and Maintenance Plan, which at a minimum shall include
the following;

a. Description of the system in sufficient detail to show what operations are necessary for the system
to function and by whom the functions will be conducted;

b. A map of all distribution lines and record drawings of all utilization systems under the Permittee’s
control;

Description of anticipated maintenance activities;
Include provisions for safety measures including restriction of access to sites and equipment; and

e. Spill control provisions including response to upsets and bypasses including control, containment,
remediation, and contact information for plant personnel, emergency responders and regulatory
agencies.

[15A NCAC 02T .0707, 02U .0801]

Upon the Water Pollution Control System Operators Certification Commission’s (WPCSOCC)
classification of the subject non-discharge facilities, in accordance with 15A NCAC 08G .0200 the
Permittee shall designate and employ a certified operator in responsible charge (ORC) and one or more
certified operator(s) as back-up ORC(s). The ORC or their back-up shall visit the facilities in
accordance with 15A NCAC 08G .0200, and shall comply with all other conditions specified in the
previously cited rules. [15A NCAC 02T .0117, 02U .0117}

An operator certified by the Water Pollution Control System Operators Certification Commission
(WPCSOCC) of a grade equivalent or greater than the facility classification shall be on call 24 hours
per day. [15A NCAC 02U .0401(e), 02U .0402(i)]

A suitable year round vegetative cover shall be maintained on irrigation sites at all times, such that crop
health is optimized, allows for even distribution of reclaimed water, and allows inspection of the
irrigation system. [15A NCAC 02T .0108(b)(1)]

Adequate measures shall be taken to prevent reclaimed water ponding in or runoff from the irrigation
sites. [15A NCAC 02T .0108(b)(1)]

Irrigation shall not be performed during inclement weather or when the ground is in a condition that
will cause ponding or runoff. [15A NCAC 02T .0108(b)(1)]

All reclaimed water irrigation equipment shall be tested and calibrated at least once per permit cycle.
Calibration records shall be maintained at the facility for a period of no less than five years, and shall
be made available to the Division upon request. [15A NCAC 02T .0108(b)(1)]

The turbidimeter shall be tested and calibrated at a minimum of once per year. Calibration records
shall be maintained at the facility for a period of no less than five years, and shall be made available to
the Division upon request. [15SA NCAC 02T .0108(b)(1)]

Only effluent from the Eagle Creek WWTP shall be infiltrated or utilized on the sites listed in
Attachment B. [G.S. 143-215.1]

An automatically activated standby power source capable of powering all essential treatment units shall
be on site and operational at all times. If a generator is employed as an alternate power supply, it shall
be tested weekly by interrupting the primary power source. [15A NCAC 02U .0402(h)]

No automobiles or machinery shall be allowed on the infiltration sites except during equipment
installation or while maintenance is being performed. [15A NCAC 02T .0108(b)(1)]

Public access to the reclaimed water generation and high-rate infiliration facilities shall be prohibited.
[15A NCAC 02T .0705(p), 02U .0402(f))

W-1333 Sub 0
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16.

17.

18.

19.

20.

21.

22.

23.

Public access to the reclaimed water utilization sites shall be controlled during active site use. Such
controls at the infiltration pond and the reclaimed water pond may include the posting of signs every
100 feet showing the activities being conducted. A sign shall also be posted in plain sight in the club
house describing these activities. Also, signage shall be provided around the perimeter of the golf
course to notify the residents that reclaimed water is used to irrigate the golf course. An alternate to
the signage is that the residents be notified by letter on an annual basis notifying them of the activities
performed on the golf course. [15A NCAC 02U .0501]

Diversion or bypassing of untreated or partially treated wastewater from the treatment facilities is
prohibited. [15A NCAC 02T .0108(b)(1), 02T .0705(1)]

Freeboard in the wet weather storage and high-rate infiltration ponds shall not be less than two feet at
any time. [15A NCAC 02T .0108(b)(1), 02T .0705(c)]

Gauges to monitor water levels in the wet weather storage and high-rate infiltration ponds shall be
provided. These gauges shall have readily visible permanent markings at inch or tenth of a foot
increments, indicating the following elevations: maximum liquid level at the top of the temporary liquid
storage volume; minimum liquid level at the bottom of the temporary liquid storage volume; and the
lowest point on top of the dam. [15A NCAC 02T .0108(b)(1)]

A protective vegetative cover shall be established and maintained on all earthen embankments (i.e.,
outside toe of embankment to maximum allowable temporary storage elevation on the inside of the
embankment), berms, pipe runs, erosion control areas, and surface water diversions. Trees, shrubs, and
other woody vegetation shall not be allowed to grow on the earthen dikes or embankments. Earthen
embankment areas shall be kept mowed or otherwise controlled and accessible. [15A NCAC 02T

D108(b)(1)]

Al effluent shall be routed to the high-rate infiltration pond should the limit for fecal coliform (e.g.,
daily maximum concentration of 25 colonies per 100 mL) or turbidity (e.g., instantaneous maximum
of 10 NTU) be exceeded, until the problems associated with the wastewater treatment plant have been
corrected. The wastewater in the high-rate infiltration pond shall be treated in the high-rate infiltration
pond prior to discharge to the storage pond. [15A NCAC 02U .0402(e)]

The Permittee shall develop and implement an education program to inform users (including
employees) about the proper use of reclaimed water. Educational material shall be provided to all
résidents and/or other facilities provided with reclaimed water, and these materials shall be maintained
consistent with the reclaimed water uses. All educational materials shall be made available to the
Division upon request. [15A NCAC 02U .0501(a)(4)]

The Permittee shall provide notification to the public and/or employees about the use of reclaimed
water, and that reclaimed water is not intended for drinking. Such notification shall be provided to
employees in a language they can understand. [15A NCAC 02U .0501]

The residuals generated from the wastewater treatment facilities shall be disposed or utilized in
accordance with 15A NCAC 02T .1100. The Permittee shall maintain a residual management plan
pursuant to 15A NCAC 02T .0708 and 02U .0802. [15A NCAC 02T .0708, 02T .1100, 02U .0802]

The high-rate infiltration basins shall be periodically cleaned to remove deposited materials that may
impede the infiltration process. Cleaning records shall be maintained at the facility for a period of no
less than five years, and shall be made available to the Division upon request. The Washington
Regional Office, telephone number (252) 946-6481, shall be notified prior to each cleaning. [15A

NCAC 02T .0108(b)(1)]

W-1330 Sub 11
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24. Reclaimed water applied to the utilization areas and effluent infiltrated in the high-rate basin shall be

restricted to sources as follows: W-1333 Sub 0

a. Until a submittal of a new agreement between the Permittee and Mill Run Golf Course as specified
in Condition 1.2.; no type of wastewater other than that originating from the current Eagle Creek
Development shall be applied to the reclaimed water utilization areas or infiltrated in the high-rate
basin.

b. Following receipt of a new agreement between the Permittee and Mill Run Golf Course, that is
accepted by the Division as demonstrating the source and extent to which wastewater may be
applied to the golf course, wastewater originating from the Eagle Creek Development and the South
Ridge development, as specified and limited in the agreement.

All applicable permits must be obtained prior to construction of any new sewer line extension,
collection system, and/or pump stations that are designed to provide for wastewater flow from new
contributing sources.

[G.S. 143-215.1]

25. Vegetative growth must be kept out of the infiltration pond at all times. All vegetation must be removed
manually so that minimal disturbance will occur to the disposal area. [15A NCAC 02T .0108(b)(1)]

26. The application of chemicals to the infiltration pond is expressly prohibited. [1SA NCAC 02T
.0108(b)(1)]

27. The Permittee shall be responsible for the operation and maintenance of the 6,000 GPM stormwater
pump to allow the movement of groundwater off site from the golf course.  Until such time that the
County has established a drainage district, the Permittee shall be responsible for maintaining the canals
for positive drainage. [15A NCAC 02T .0108(b)(1)]

1Vv. MONITORING AND REPORTING REQUIRMENTS

1. Any Division required monitoring (including groundwatet, plant tissue, soil and surface water analyses)
necessary to ensure groundwater and surface water protection shall be established, and an acceptable
sampling reporting schedule shall be followed. [15A NCAC 02T .0108(c)]

2. A Division certified laboratory shall conduct all laboratory analyses for the required effluent,
groundwater or surface water parameters. [15A NCAC 02H .0800]

3. Flow through the reclaimed water generating facility shall be continuously monitored, and daily flow
values shall be reported on Form NDMR.

The Permittee shall install and maintain an appropriate flow measurement device to ensure the accuracy
and reliability of flow measurement consistent with accepted engineering and scientific practices.
Selected flow measurement devices shall be capable of measuring flows with a maximum deviation of
less than ten percent from true flow; accurately calibrated at a minimum of once per year; and
maintained to ensure the accuracy of measurements is consistent with the selected device’s accepted
capability. The Permittes shall maintain records of flow measurement device calibration on file for a
period of at least five years. At a minimum, documentation shall include;

a. Date of flow measurement device calibration,
b. Name of person performing calibration, and
c. Percent from true flow.

[15A NCAC 02T .0105(k)]

4. The Permittee shall monitor the reclaimed water or effluent from the generating facility at the
frequencies and locations for the parameters specified in Attachment A. [15A NCAC 02T .0108(c)]
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5. The Permittee shall maintain adequate records tracking the amount of reclaimed water utilized.
Records shall be maintained for a minimum of five years. At a minimum, these records shall include
the following information for each utilization site listed in Attachment B:

a. Date of reclaimed water utilization;
b. Volume of reclaimed water irrigated;
Site irrigated,;

Length of time site is irrigated;

& 0

e. Continuous weekly, monthly, and year-to-date hydraulic (inches/acre) loadings;
f. Weather conditions; and

g. Maintenance of cover crops.

[15A NCAC 02T .0108(c)]

6. The Permittee shall maintain adequate records tracking the amount of effluent infiltrated. At a
minimum, these records shall include the following information for each infiltration site listed in
Attachment B:

a. Date of infiltration;

b. Volume of effluent infiltrated;

c. Site infiltrated;

d. Loading rates to each infiltration site listed in Attachment B; and
e. Weather conditions.

{15SANCAC 02T .0108(c)]

7. Freeboard (i.e., waste level to the lowest embankment elevation) in the wet weather storage and high-
rate infiltration ponds shall be measured to the nearest inch or tenth of a foot, and recorded weekly.
Weekly freeboard records shall be maintained at the facility for a period of no less than five years,
and shall be made available to the Division upon request. [15A NCAC 02T .0108(c)]

8. Three copies of all monitoring data (as specified in Conditions IV.3. and IV 4.) on Form NDMR for
each PPI, three copies of all operation and disposal records (as specified in Conditions IV.5. and IV.7.)
on Form NDAR-1, and three copies of all operation and disposal records (AS specified in Conditions
1V.6. and IV.7. on Form NDAR-2 for every site in Attachment B shall be submitied on or before the
last day of the following month. If no activities occurred during the monitoring month, monitoring
reports are still required documenting the absence of the activity. All information shall be submitted
to the following address:

Division of Water Resources
Information Processing Unit
1617 Mail Service Center
Raleigh, North Carolina 27699-1617

{15A NCAC 02T .0105(1)]

W-1333 Sub 0
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11.

12.

W-1330 Sub 11

A record shall be maintained of all residuals removed from this facility. This record shall be maintained
at the facility for a period of no less-than five years, and shall be made available to the Division upon
request. At a minimum, this record shall include:

a. Name of the residuals hauler;

b. Non-Discharge permit number authorizing the residuals disposal, or a letter from a municipality
agreeing to accept the residuals;

¢. Date the residuals were hauled; and

d. Volume of residuals removed.

[15A NCAC 02T .0108(c)]

A maintenance log shall be maintained at this facility. This log shall be maintained at the facility for a

period of no less than five years, and shall be made available to the Division upon request. Ata
minimum, this log shall include:

a. Visual observations of treatment plant and plant site;
b. Date of calibration of flow measurement device(s);
Date of calibration of turbidimeter;
Date and results of power interruption testing on alternate power supply;

e. Record of preventative maintenance (e.g., changing/adjusting of equipment, pump and valve
maintenance, cross connection control, testing, inspections and cleanings, etc.; and

f. Record of all unpermitted releases of reclaimed water or effluent to surface water or land surface
including date of occurrence, estimated volume of release, cause, and corrective action taken.

[15A NCAC 02T .0108(b)(1)]

Monitoring wells shall be sampled at the frequencies and for the parameters specified in Attachment
C. All mapping. well construction forms. well abandonment forms and monitoring data shail refer to
the permit number and the well nomenclature as provided in Attachment C and Fioure 1. [15A NCAC
02T .0105(m)]

Two copies of the monitoring well sampling and analysis results shall be submitted on a Compliance
Monitoring Form (GW-59), along with attached copies of laboratory analyses, on or before the last
working day of the month following the sampling month. The Compliance Monitoring Form (GW-59)
shall include this permit number, the appropriate well identification number, and one GW-59a
certification form shall be submitted with each set of sampling results. All information shall be
submitted to the following address: Division of Water Resources, Information Processing Unit, 1617
Mail Service Center, Raleigh, North Carolina, 27699-1617. [15A NCAC 02T .0105(m)]

W-1333 Sub 0
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13. Noncompliance Notification:

W-1330 Sub 11

The Permittee shall report by telephone to the Washington Regional Office, telephone number (252)
946-6481, as soon as possible, but in no case more than 24 hours, or on the next working day following

the occurrence or first knowledge of the occurrence of any of the following:

a. Treatment of wastes abnormal in quantity or characteristic, including the known passage of a
hazardous substance.

b. Any process unit failure (e.g., mechanical, electrical, etc.), due to known or unknown reasons,
rendering the facility incapable of adequate wastewater treatment.

c. Any failure resulting in a discharge of reclaimed water directly to surface waters or any unpermitted
release of reclaimed water to land surface greater than or equal to 5,000 gallons. Unpermitted
releases less than 5,000 gallons to land surface shall be documented by the Permittee in accordance
with Condition IV.8.f. but do not require Regional Office notification.

d. Any time self-monitoring indicates the facilities permitted herein have gone out of compliance with
the limitations contained in this permit.

Ponding in or runoff from the reclaimed water utilization sites.
f. Effluent breakout from the infiltration basin.

Any emergency requiring immediate reporting (e.g., discharges to surface waters, imminent failure of
a storage structure, etc.) outside normal business hours shall be reported to the Division’s Emergency
Response personnel at telephone number (800) 662-7956, (800) 858-0368, or (919) 733-3300. Persons
reporting such occurrences by telephone shall also file a written report in letter form within five days
following first knowledge of the occurrence. This report shall outline the actions taken or proposed to
be taken to ensure the problem does not recur. [15SA NCAC 02T .0108(b)(1)]

V. INSPECTIONS

L.

The Permittee shall provide adequate inspection and maintenance to ensure proper operation of the
reclaimed water generation, utilization, and high-rate infiltration facilities. [15A NCAC 02T .0108(b)]

The Permittee or their designee shall inspect the reclaimed water generation, utilization, and high-rate
infiltration facilities to prevent malfunction, facility deterioration and operator errors resulting in
discharges, which may cause the release of wastes to the environment, a threat to human health or a
public nuisance. The Permittee shall maintain an inspection log that includes, at a minimum, the date
and time of inspection, observations made, and any maintenance, repairs, or corrective actions taken.
The Permittee shall maintain this inspection log for a period of five years from the date of the inspection,
and this log shall be made available to the Division upon request. [15A NCAC 02T .0108(b)]

Any duly authorized Division representative may, upon presentation of credentials, enter and inspect
any property, premises or place on or related to the reclaimed water generation, utilization, and high-
rate infiltration facilities permitted herein at any reasonable time for the purpose of determining
compliance with this permit; may inspect or copy any records required tc be maintained under the terms
and conditions of this permit, and may collect groundwater, surface water or leachate samples. [G.S.
143-215.1]

VI GENERAL CONDITIONS

1.

Failure to comply with the conditions and limitations contained herein may subject the Permittee to an
enforcement action by the Division in accordance with North Carolina General Statutes 143-215.6A to
143-215.6C. [G.S. 143-215.6A to 143-215.6C]

W-1333 Sub 0
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2. This permit shall become voidable if the permitted facilities are not constructed in accordance with the

conditions of this permit, the Division approved plans and specifications, and other supporting |W-1333 Sub0

documentation. [15A NCAC 02T .0110]

3. This permit is effective only with respect to the nature and volume of wastes described in the permit
application, Division approved plans and specifications, and other supporting documentation. No
variances to applicable rules governing the construction or operation of the pemitted facilities are
granted, unless specifically requested and approved in this permit pursuant to 15A NCAC 02T .01 05(n).
[G.S. 142-215.1]

4. The issuance of this permit does not exempt the Permittee from complying with any and all statutes,
rules, regulations, or ordinances, which may be imposed by other jurisdictional government agencies
(e.g., local, state, and federal). Of particular concern to the Division are applicable river buffer rules in
15A NCAC 02B .0200; erosion and sedimentation control requirements in 15A NCAC Chapter 4 and
under the Division’s General Permit NCG010000; any requirements pertaining to wetlands under 15A
NCAC 02B .0200 and 02H .0500; National Pollutant Discharge Elimination System (NPDES)
requirements under 15A NCAC 02H .0100, and documentation of compliance with Article 21 Part 6
of Chapter 143 of the General Statutes. [15A NCAC 02T .0105(c)(6)]

5. In the event the permitted facilities change ownership or the Permittee changes their name, a written
permit modification request shall be submitted to the Division. This request shall be made on official
Division forms, and shall include appropriate property ownership documentation and other supporting
documentation as necessary. The Permittee of record shall remain fully responsible for maintaining
and operating the facilities permitted herein until a permit is issued to the new owner. [15A NCAC
02T .0104]

6. The Permittee shall retain a set of Division approved plans and specifications for the life of the facilities
permitted herein. [15A NCAC 02T .0108(b}(1)]

7. The Permittee shall maintain this permit until all permitted facilities herein are properly closed or
permitted under another permit issued by the appropriate permitting authority. [15A NCAC 02T

.0105()]

8. This permit is subject to revocation or unilateral modification upon 60 days notice from the Division
Director, in whole or part for the requirements listed in 15A NCAC 02T .0110. [I5SANCAC 02T .0110]

9. Unless the Division Director grants a variance, expansion of the permitted facilities contained herein
shall not be granted if the Permittee exemplifies any of the criteria in 15A NCAC 02T 0120(b). [15A
NCAC 02T .0120]

10. The Permittee shall pay the annual fee within 30 days after being billed by the Division. Failure to pay
the annual fee accordingly shall be cause for the Division to revoke this permit. [15A NCAC 02T

0105(e)(3)]

Permit issued this the 8% day of October 2015

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

F D o

. Jay Zimmerman, P.G., Director ( _J

Division of Water Resources
By Authority of the Environmental Management Commission

Permit Number WQ0014306
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Permit No. WQ0014306 Reclaimed Water Generation, Non-Conjunctive Reclaimed Water

Utilization and High-Rate Infiltration System
Sandler Utilities at Mill Run, L.L.C. October 8, 2015
Eagle Creek Currituck County

ENGINEERING CERTIFICATION

[ Partial  [] Final

In accordance with 15A NCAC 02T 0116, 1, o ,as
a duly registered Professional Engineer in the State of North Carolina, having the Permittee’s authorization
to [_] periodically [] weekly [[] fully observe the construction of the permitted facility, hereby state to the
best of my abilities that due care and diligence was used in the observation of the construction, such that
the facility was built within substantial compliance and intent of this permit, the Division approved plans
and specifications, and other supporting documentation.

[ Any variation to this permit, the Division approved plans and specifications, and other supporting
documentation has been documented in the attached as-built drawings, and shall serve as the
Permittee’s minor modification request to amend the permit accordingly.

Provide a brief narrative description of any variations:

Professional Engineer’s Name

Engineering_Finn

MaTling Address

" City ' R State | Zip

Telephone o . E-mail NC PE Seal, Signature & Date

THE COMPLETED ENGINEERING CERTIFICATION, INCLUDING ALL SUPPORTING
INFORMATION AND MATERIALS, SHALL BE SENT TO THE FOLLOWING ADDRESS:

NORTH CAROLINA DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER RESOURCES
WATER QUALITY PERMITTING SECTION
NON-DISCHARGE PERMITTING UNIT

Bv U.S. Postal Service: By Courier/Special Deliver :
1617 MAIL SERVICE CENTER 512N, SALISBURY STREET
RALEIGH, NORTH CAROLINA 27699-1617 RALEIGH, NORTH CAROLINA 27604
WQ0014306 Version 4.0 Shell Version 150213 Page 13 of 13
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Sandler Utilities at Mill Run L.L.C. - Eagle Creek (WQ0014306)

Figure 1 — Groundwater Monitoring Well Location
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ROY COOPER

Governor

MICHAEL S. REGAN

Secretary
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December 23, 2020

RAYMOND GOTTLIEB — MANAGING PARTNER
SANDLER UTILITIES AT MILL RUN, LL.C

448 VIKING DRIVE, SUITE 220

VIRGINIA BEACH, VIRGINIA 23453

Subject:  Application No. WQ0014306
Additional Information Request
Eagle Creek WWTP
Reclaimed Water and High-Rate
Infiltration System
Currituck County

Dear Mr. Gottlieb:

Division of Water Resources’ Central and Regional staff has reviewed the application package
received September 30, 2020. However, additional information is required before the review may be
completed. Please address the items on the attached pages no later than the close of business on January
22,2021.

Please be aware that you are responsible for meeting all requirements set forth in North Carolina
rules and regulations. Any oversights that occurred in the review of the subject application package are
still the Applicant’s responsibility. In addition, any omissions made in responding to the outstanding items
in Sections A through C, or failure to provide the additional information on or before the above requested
date may result in your application being returned as incomplete.

Please reference the subject application number when providing the requested information. All
revised and/or additional documentation shall be signed, sealed and dated (where needed), with two paper
copies and one electronic copy submitted to my attention at the address below.

If you have any questions regarding this request, please do not hesitate to contact me at (919) 707-
3659 or erickson.saunders@ncdenr.gov. Thank you for your cooperation.

Sincerely,
Erick Saunders, Engineer

Division of Water Resources

cc: Washington Regional Office, Water Quality Regional Operations Section (Electronic Copy)
Permit Application File WQ0014306

:3% North Carolina Department of Environmental Quality | Division of Water Resources
A ) 512 North Salisbury Street | 1617 Mail Service Center | Raleigh, North Carolina 27699-1617
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A. Application:

L.

Section III.1. of the Non-Discharge System Renewal form (FORM: NDSR 01-20) requires a site
map in accordance with 15A NCAC 02T .0105(d) that provides the following information:

a.
b.

C.

==

0.

p.

Legend, north arrow, and scale
Distance measurements verifying all setbacks are being met
Stormwater drainage controls

Location and ownership of property boundaries within 500 feet of the disposal area (including
road/rail right-of-ways)

All facility-related structures and fences within the treatment, storage, and disposal areas

All habitable residences and places of assembly within 500 feet of all treatment, storage, and
disposal sites

Topographic contour intervals not exceeding 10 feet or 25 percent of total site relief
Soil mapping units on all disposal sites

Location of all wells, streams (ephemeral, intermittent, and perennial), springs, lakes, ponds,
ditches, and other surface drainage features within 500 feet of all waste treatment, storage, and
disposal site(s)

Location and identification of each monitoring well (identify any background/upgradient wells)
Latitude and longitude coordinates of all monitoring wells (decimal degrees to 6 digits)
Location and identification of major components of the waste disposal system

Identification of all storage or treatment earthen structures that are part of the permit

The wetted perimeter of all irrigation/infiltration fields with field names (named according to the
approved permit)

The delineation of compliance and review boundaries

100-year floodplain (if applicable)

The site map submitted does not show the components of the reclaimed water irrigation fields.
Please provide an updated site map.

Section VI.1. of FORM: NDSR 01-20 indicates that there are no easements. However, the coordinates for
the reclaimed water fields in the permit are shown to be located on parcel number 8030-19-9824 owned by
Paasch Developments, LLC. In accordance with 15A NCAC 02L .0107(f), if the permittee is not the
owner of the land within the compliance boundary, the landowner of the land within the
compliance boundary shall execute and file in the Register of Deeds in the county in which the
land is located, an easement running with the land which:

a.

contains:

i. either a notice of the permit, including the permit number, a description of the type
of permit, and the name, address and telephone number of the permitting agency; or

ii. areference to a notice of the permit with book and page number of its recordation if
such notice is required to be filed by statute;
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b. prohibits the construction and operation of water supply wells within the compliance
boundary; and

c. reserves the right to the permittee and the State to enter on such property within the
compliance boundary for groundwater monitoring and remediation purposes.

As such, an easement shall be provided meeting these requirements, executed by Paasch Developments,
LLC, and recorded in the Currituck County Register of Deeds. Please also note that this easement would
need to cover all parcels which has reclaimed water irrigation. It appears that there are additional golf course
holes located on parcels 8031-41-8248 and 8031-53-1728 also owned by Paasch Developments, LLC which
potentially have reclaimed water irrigation fields.

The wet weather storage/irrigation pond is located on land not owned by the Permittee, as the northeast
comner of the pond is located on parcel number 8030-19-9824 owned by Paasch Developments, LLC.
Storage structures have a setback of 50 feet to the property line. In order for this pond to meet setbacks, a
setback waiver shall be written, notarized, signed by all parties involved and recorded with the county
Register of Deeds in accordance with 15SA NCAC 02T .0506(d) allowing a reduced setback of 0 feet from
wastewater storage units to property lines. As the pond is located on land not owned by the Permittee, the
Permittee shall also provide a reciprocating waiver allowing the storage unit within 0 feet of their property
line as well. Prefilled waivers have been provided with this letter.

B. Groundwater Monitoring Program:

l.

Upon review of the effluent flows from the WWTP against the amount of water irrigated out of the
wet weather storage/irrigation pond, there are concems that this unlined pond is acting as an
infiltration pond. As such, monitoring wells shall be provided around this pond to evaluate any
potential effects on surrounding groundwater.

The Division requests that the Permittee propose a monitoring well system to evaluate the
groundwater surrounding this pond. These proposed well locations shall be included on the site
map submitted in Item A.1. of this request, and this program shall be approved by the NC DWR
Washington Regional Office so that the wells can be included in this permit issuance. A map with
proposed well locations is attached to this letter.

C. Existing Permit:

L.

Condition III1.27. states that the Permittee shall be responsible for the operation and maintenance
of the 6,000 GPM stormwater pump to allow movement of groundwater off site from the golf
course, and maintain the canals for positive drainage until such time that the County has established
a drainage district. Please provide an update on the county drainage district. If not established, what
actions have been done to maintain positive drainage.
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State of North Carolina
Department of Environmental Quality
Division of Water Resources

NON-DISCHARGE WASTEWATER SYSTEM WAIVER

AGREEMENT TO WAIVE SETBACKS AS REQUIRED BY
15A NCAC 02T .0506(a), .0506(b), .0606(a), AND .0706(a)

L
authorized agent of the property located at:

(printed name), certify that [ am a deeded owner or an

Address: Parcel No.: 8030-19-9824

City: State: Zip Code: County:

Furthermore, I certify that I am authorized to make decisions regarding this property, and that I do hereby
agree that the setback distances cited below be granted to the Applicant/Permittee listed on the following

page.

I understand the setback requirements set forth in 15A NCAC 02T. For the parcel identified above,
I consent to the following reduced setbacks:

[ ] Wastewater Irrigation/Infiltration Setback to Property Lines
The required setback of feet is reduced to feet, thereby allowing wastewater effluent
irrigation or infiltration no closer than feet from my property line.

[ | Wastewater Irrigation/Infiltration Setback to Places of Assembly
The required setback of feet is reduced to feet, thereby allowing wastewater effluent
irrigation or infiltration no closer than feet from my residence(s) or place(s) of assembly.

N Wastewater Treatment and Storage Unit Setback to Property Lines
The required setback of 50  feet is reduced to ©  feet, thereby allowing the construction of
wastewater treatment and storage units no closer than 0 feet from my property line.

[ ] Wastewater Treatment and Storage Unit Setback to Places of Assembly

The required setback of feet is reduced to feet, thereby allowing the construction of
wastewater treatment and storage units no closer than feet from my residence or place of
assembly.

Signature: Date:

FORM: NDWSW 12-20 Page 1 of 2


mmeyers
Sandler


mmeyers
CWS



120Z 61 Rey

AdOD VIDI440

W-1330 Sub 11

W-1333 Sub 0
Applicant/Permittee; Sandler Utilities at Mill Run, LLC Permit No.: WQ0014306
Address: Parcel No.; 8030-19-6072
City: State: Zip Code: County:
NORTH CAROLINA, COUNTY
I » a Notary Public for County, North Carolina,
do hereby certify that personally appeared before me this day

and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal, this the day of ,

SEAL

Signature of Notary Public

My commission expires

Once notarized, this form shall be recorded at the Register of Deeds in the county or counties in
which the described properties are located. A copy of the recorded waiver shall be sent to the
following address:

Division of Water Resources
Non-Discharge Branch
1617 Mail Service Center
Raleigh, North Carolina 27699-1617

FORM: NDWSW 12-20 Page 2 of 2
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State of North Carolina
Department of Environmental Quality
Division of Water Resources

NON-DISCHARGE WASTEWATER SYSTEM WAIVER

AGREEMENT TO WAIVE SETBACKS AS REQUIRED BY
15A NCAC 02T .0506(a), .0506(b), .0606(a), AND .0706(a)

I, (printed name), certify that I am a deeded owner or an
authorized agent of the property located at:

Address: Parcel No.: 8030-19-6072

City: State: Zip Code: County:

Furthermore, I certify that I am authorized to make decisions regarding this property, and that I do hereby
agree that the setback distances cited below be granted to the Applicant/Permittee listed on the following

page.

I understand the setback requirements set forth in 15A NCAC 02T. For the parcel identified above,
I consent to the following reduced setbacks:

[] Wastewater Irrigation/Infiltration Setback to Property Lines
The required setback of feet is reduced to feet, thereby allowing wastewater effluent
irrigation or infiltration no closer than feet from my property line.

|:| Wastewater Irrigation/Infiliration Setback to Places of Assembly
The required setback of feet is reduced to feet, thereby allowing wastewater effluent
irrigation or infiltration no closer than feet from my residence(s) or place(s) of assembly.

M Wastewater Treatment and Storage Unit Setback to Property Lines
The required setback of 50  feet is reduced to 0 feet, thereby allowing the construction of
wastewater treatment and storage units no closer than ¢ feet from my property line.

[] Wastewater Treatment and Storage Unit Setback to Places of Assembly

The required setback of feet is reduced to feet, thereby allowing the construction of
wastewater treatment and storage units no closer than feet from my residence or place of
assembly.

Signature: Date:

FORM: NDWSW 12-20 Page 1 of 2
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Property Owner: Paasch Developments, LLC Permit No.: WQ0014306
Address: Parcel No.; 8030-19-9824
City: State: Zip Code: County:
NORTH CAROLINA, COUNTY
| , a Notary Public for County, North Carolina,
do hereby certify that personally appeared before me this day

and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal, this the day of ,

SEAL

Signature of Notary Public

My commission expires

Once notarized, this form shall be recorded at the Register of Deeds in the county or counties in
which the described properties are located. A copy of the recorded waiver shall be sent to the
following address:

Division of Water Resources
Non-Discharge Branch
1617 Mail Service Center
Raleigh, North Carolina 27699-1617

FORM: NDWSW 12-20 Page 2 of 2
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Attach copies of all other agreements between Seller and other parties, which are and could be

considered an encumbrance upon the Wastewater Assets.

NONE

Schedule 9 to Asset Purchase Agreement
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SCHEDULE 10

Attach copies of all prepaid tap fees or prepaid cash CIAC.

NONE

Schedule 10 to Asset Purchase Agreement
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Attach copies of all Department of Transportation and other highway and public road

encroachment agreements.

NONE

Schedule 11 to Asset Purchase Agreement
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Attach copies of all Notices of Termination or Notices of Default or Claims

with respect to Purchased Systems.

NONE

Schedule 12 to Asset Purchase Agreement
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Collection System Map

Schedule 13 to Asset Purchase Agreement
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Capital Plan and Priority Repairs

Capital & Expense Schedules from 2016 to Oct 2019~

Account Activity
AC 171.010 WTP Site Improvement 4,046.36
AC 171.070 WTP Equipment 26,596.98
AC 873 Materials 46,574.62
AC 879 Direct Labor 88,332.84
AC 884 Pumping Equipment 6,192.29
AC 888 Tools- Safety Supplies-Misc. Supplies 8,553.68
AC 889 Equipment Rental 24,435.98

Capital & Expense Schedule from Oct 2019 — Dec 2021

10 Spare Controllers @ $320 each = $4,200 (Owner Cost)

5 Valve Rebuild Kits @ $60 each = $300 (Owner Cost)

2 Sewer Pumps @ $12,000 each = $24,000 (Owner Cost)

5 Valve Pits @ $4200 Each = $21,000 (Owner Cost)

Excavator = $150,000 (Operator Cost)

Backhoe = $35,000 (Operator Cost)

Vac Truck = $80,000 (Operator Cost)

Chlorine Disinfection / Bleach Application System = $500 (Owner Cost)

Gravel Access Road Improvements = 16,400 sf @ $2.12/sf = $35,000 (Owner Cost)

©oNOO~ON =

Total Capital Improvement Cost = $350,000

Schedule 14 to Asset Purchase Agreement
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