
 

P.O. Box 28085-8085, Raleigh, NC  27611-8085        sanford@sanfordlawoffice.com                                            
Tel:  919.210.4900 

 

SANFORD   LAW   OFFICE,   PLLC 
Jo Anne Sanford, Attorney at Law 

 
April 26, 2022 

 
 
Ms. A. Shonta Dunston, Chief Clerk 
North Carolina Utilities Commission   Via Electronic Filing 
4325 Mail Service Center 
Raleigh, North Carolina 27699-4325 
 

Re: Revision to Application for Transfer of Public Utilities Franchise and 
for Approval of Rates, Filed by Water Resource Management, Inc. 
(W-1073, Sub 7) and Carolina Water Service, Inc. of North Carolina 
(W-354, Sub 396) 

    
Dear Ms. Dunston:  

Attached please find a revision to the  Application for Transfer of Public 

Utility Franchise and for Approval of Rates,  filed on April 22, 2022  by Water 

Resource Management, Inc., (“Water Resource”),  the Seller,  and Carolina Water 

Service, Inc., of North Carolina (“CWSNC”),  the Purchaser. The Application and 

this revision thereto are  filed in Docket Nos. W-1073, Sub 7 and W-354, Sub 396.  

Certain formatting and reproduction quality issues existed with the 

original filing’s Exhibit 4; various deeds and other filed documents were difficult 

to read. The Company has researched and pulled clearer copies, which we submit 

in this filing.  Please substitute the attached Exhibit 4 as a replacement, in 

entirety, of the original. 

 As always, thank you and your staff for your assistance; please feel free 

to contact me if there are any questions or suggestions.  

      Sincerely, 
 
      Electronically Submitted 
 
      /s/Jo Anne Sanford 

Attorney for Carolina Water Service, 
Inc. of North Carolina  
 

cc: Parties of Record  
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Water Resource Management, LLC 

Utility Asset Purchase Agreement 

THIS UTILITY ASSET PURCHASE AGREEMENT (“Agreement”) is made and 

entered into as of the ____ day of ______, 2021 (the “Effective Date”), by and between 

CAROLINA WATER SERVICE, INC. OF NORTH CAROLINA, a North Carolina 

corporation with an address of 500 West Monroe St., Suite 3600, Chicago, IL 60661 (the 

“Buyer”), and WATER RESOURCE MANAGEMENT, LLC, a North Carolina limited 

liability company, with an address of 151 Mr. Bish Boulevard, Boone, NC 28607 (the “Seller”) 

(collectively, the “Parties”).  

W I TN E S S E T H:    

WHEREAS, Seller owns, maintains, and operates utility assets that consist generally of: 

9 wells, used for water production; booster stations; (4) ground storage tanks, and distribution 

facilities, including water mains, valves, service lines and wastewater collection mains, service 

laterals including manholes, pumping stations, a .020 MGD sewer treatment plant and disposal 

facilities—all used to provide water and wastewater utility service in the Service Area; 

WHEREAS, Buyer is a public utility, regulated by the North Carolina Utilities 

Commission (“NCUC”) under N.C. General Statutes, Chapter 62,  that furnishes retail water and 

wastewater services to the public in various portions of the State of North Carolina; and 

WHEREAS, Buyer desires to purchase, and Seller desires to sell, the Purchased Assets 

upon the terms and conditions set forth in this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, 

representations, warranties, and agreements contained herein, the Parties agree as follows: 

ARTICLE I 

DEFINITIONS AND CONSTRUCTION SECTION 

12 October
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As used in this Agreement, the following terms shall have the meanings as defined herein 

unless the context requires otherwise: 

 “Assigned Permits” has the meaning set forth in Section 2.02(A)(6). 

“Business” means the Utility System and the Purchased Assets. 

“Business Day” means any day except Saturday and Sunday or any other day on which 

commercial banks located in Foscoe, North Carolina are authorized or required by law to be 

closed for business. 

“Certificate” or “CPCN” means the certificate of public convenience and necessity 

issued by the NCUC. 

“Closing” or “Closing Date” has the meaning set forth in Section 9.01 of this 

Agreement. 

“Connection Charges” means the funds collected from new customers of the Utility 

System at or prior to initial connection to the Utility System in order to defray the cost of making 

utility service available. 

“Customer Deposits” means all funds or deposits required to be made by customers of 

the Utility System to Seller upon becoming a customer, which deposit shall be returned to 

customers upon termination of services to said customer if said customer does not have any 

outstanding indebtedness owed to the Utility System upon termination.  Said funds are being held 

by Seller.  A listing of said Customer Deposits is attached hereto as Exhibit F and incorporated 

herein by this express reference.  Said list shall be updated at Closing to reflect additions and 

subtractions from said listing from the Effective Date until the Closing Date. 

“Easements” means easements not within a plat or dedicated roadway as set forth in 

Exhibit B.  
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 “Encumbrance” means any charge, claim, condition, equitable interest, lien, option, 

pledge, security interest, mortgage, right of way, easement, encroachment, servitude, right of first 

option, right of first refusal, or similar restriction, including any restriction on use, voting (in the 

case of any security or equity interest), transfer, receipt of income, or exercise of any other attribute 

of ownership. 

“Excluded Assets” means those assets, properties, and rights, both tangible and intangible, 

real and personal, listed in Exhibit C. 

“Fee Parcels” means the fee simple real property listed in Exhibit D and all fixtures and 

appurtenant interests belonging or appertaining thereto. 

“Governmental Authorization” means any approval, authorization, license, order, 

CPCN, registration or permit issued, granted, given or otherwise made available by or under the 

authority of any Governmental Body. 

“Governmental Body” means any governmental authority of any nature, including, but 

not limited to, the U.S. Environmental Protection Agency (“EPA”), the NCUC, and the North 

Carolina Department of Environmental Quality (“DEQ”).   

“NCDEQ” means the North Carolina Department of Environmental Quality. 

“NCUC” means the North Carolina Utilities Commission. 

 “Permitted Real Estate Encumbrances” means all rights of way, easements and 

covenants of record pertaining to the Fee Parcels and the Easements so long as the same do not 

materially impair the use, value, or marketability of any Fee Parcel or Easement.  Materiality of 

impairment shall be determined by Buyer at its sole, reasonable discretion.  Permitted Real Estate 

Encumbrances shall not include any equitable interest, lien, option, pledge, security interest, 

mortgage, right of first option, right of first refusal or similar restriction, including any restriction 
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on voting (in the case of any security or equity interest), transfer, receipt of income, or exercise of 

any other attribute of ownership.   

“Personal Property” means the personal property that is owned and used by Seller in 

operation of the Utility System and identified in Exhibit E. 

“Purchased Assets” has the meaning set forth in Section 2.02 hereof. 

“Service Area” means the service areas identified in Exhibit A as Echota for water service 

and as Seven Devils for wastewater service.   

“Title Commitment” means the title insurance commitment with respect to the Fee 

Parcels in an amount selected by Buyer in its discretion and not to exceed the Purchase Price, 

issued by the Title Company committing the Title Company to issue and deliver the Title Policy 

to Buyer upon compliance with the requirements stated in Schedule B, Section 1 thereof, subject 

to the terms and conditions contained therein. 

“Title Company” means the company identified by Buyer to issue the Title Commitment 

and Title Policy. 

“Title Policy” means the ALTA owner's policy of title insurance, issued by the Title 

Company in accordance with the Title Commitment that meets the requirements of Section 3.03 

of this Agreement.  

“Utility System” means (1) the Fee Parcels, (2) the Easements, and (3) the Personal 

Property used to provide water and wastewater utility service in the Service Area. 

“Wastewater Utility System” means (1) the Fee Parcels, (2) the Easements, and (3) the 

Personal Property used to provide wastewater utility service in the Service Area. 

“Water Utility System” means the (1) the Fee Parcels, (2) the Easements, and (3) the 

Personal Property used to provide water utility service in the Service Area. 
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ARTICLE II 

PURCHASE AND SALE OF ASSETS 

SECTION 2.01.  PURCHASE AND SALE COVENANT.  At Closing, Buyer shall 

purchase from Seller, and Seller shall sell to Buyer, the Purchased Assets, upon the terms and 

subject to the conditions set forth in this Agreement. 

SECTION 2.02.  PURCHASED ASSETS. 

(A) The Purchased Assets consist of the following: 

(1) The Fee Parcels.  

(2) The Easements, together with any other easement or right-of-way rights 

possessed by Seller at Closing, whether identified prior to or after Closing. 

(3) The Governmental Authorizations. 

(4) The Personal Property, including, but not limited to, all water production, 

treatment, storage, supply and distribution facilities and all wastewater collection, treatment and 

disposal facilities, collection mains, lift stations, pumps, pumping stations, tanks, plants, wells, 

transmission mains, distribution mains, supply pipes, pipelines, storage tanks, standpipes, 

hydrants, valves, meters, meter boxes, service connections, machinery, equipment, parts, tools, 

chemicals, supplies, inventories, office buildings and all other physical facilities, equipment, 

appurtenances and property installations used in the operation of the Utility System, plans, and 

third-party warranties that relate to the Personal Property that has been completed or is in the 

progress of construction.   

(5) To the extent transferable under applicable law or with the consent of any 

third party, if necessary and obtained, any intellectual property related to the Business owned by 

Seller including (i) patents, patent disclosures, trademarks, service marks, trade dress, trade names, 

logos, copyrights and mask works, and all registrations, applications and goodwill associated with 

REVISED Exhibit 4
W-354, Sub 396
W-1073, Sub 7

5



125570101.1 

the foregoing, (ii) trade secrets, know-how and confidential business information (including 

current and planned methods and processes, client and customer lists and files, billing history for 

each customer, current and anticipated client and customer requirements, vendor and supplier lists 

and files, price lists, and financial data), and (iii) rights in electronic mail addresses and in 

telephone, facsimile, cable or similar numbers used by Seller in connection with the Business. 

(6) To the extent transferable under applicable law or with the consent of any 

third party, all permits, authorizations, filings, approvals and licenses possessed by Seller, or 

through which Seller has rights, that are used, useable or useful in the operation of the Business 

or the use or enjoyment or benefit of the Purchased Assets (collectively, “Assigned Permits”).  

(7) All Connection Charges collected by Seller prior to Closing for initial 

connections to the Utility System that have not occurred prior to Closing. 

(8) All records, documents and knowledge, whether written, electronic, 

recorded or any other form, related to the Business, including all production records, engineering 

records, purchasing and sales records, copies of filings made with the NCUC and submissions 

made to Public Staff in the course of any investigation or discussion of the systems, accounting 

records, budgets, contracts, cost and pricing information, correspondence, prospective client 

information, customer and vendor lists and data, property records and other data, information, 

records and files, wherever located (including any such records maintained in connection with any 

computer system) related to the Business.  Seller may retain copies of any records it deems 

necessary to substantiate any government or business returns or reports filed or due to be filed, 

including tax returns, which relate to events prior to Closing.  Seller, at its expense, will provide 

originals of such records to Buyer upon Buyer’s request. 
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(9) All purchase order forms, forms, labels, stationery, shipping materials, 

catalogues, brochures, artwork, photographs and advertising materials which relate to the 

Business. 

(10) All rights and choses in action of Seller arising out of occurrences before or 

after the Closing relating to the Business, except those rights expressly retained by Seller under 

this Agreement. 

 
(B) No later than the Closing, Seller shall provide Buyer (or provide Buyer with 

unrestricted, 24-hour access to) copies of current customer records, as-built surveys and water and 

wastewater plans, plats, engineering and other drawings, designs, blueprints, plans and 

specifications, maintenance and operating manuals, engineering reports, calculations, studies, 

reports made to Governmental Bodies, Assigned Permits, permit applications, non-corporate 

accounting, and non-corporate business records, controlled by or in the possession of Seller that 

relate to the description and operation of the Utility System. 

SECTION 2.03.  EXCLUDED ASSETS.  Notwithstanding any other provision of this 

Agreement that may be construed to the contrary, the Purchased Assets do not include the 

Excluded Assets as shown on Exhibit C. 

SECTION 2.04.  PURCHASE PRICE. The purchase price for the Purchased Assets is 

Seventy Thousand Dollars ($70,000), subject to prorations and adjustments set forth in this 

Agreement (“Purchase Price”).  The Purchase Price shall be payable by Buyer to Seller in 

immediately available funds at Closing, by wire transfer, pursuant to wire instructions to be 

provided by Seller to Buyer at or prior to Closing.   In addition to the Purchase Price of $70,000, 

additional payments will be paid for lots as shown in Exhibit A future phase IV at a rate of Seven 

Hundred and Six Dollars ($706) per new customer connection up to 184 connections to the Utility 
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System (each an “Incentive Payment”) that are made semi-annually for a period not to exceed 

ten (10) years following the Closing (the “Incentive Period”).  Each Incentive Payment based on 

the number of new connections will be remitted semi-annually in arrears, based on the number of 

new connections in the preceding six (6) month period.  Any due Incentive Payments will be 

submitted within sixty (60) Business Days following the last day of each six (6) month period.  

Buyer will provide Seller with a summary listing of service addresses added as substantiation with 

each Incentive Payment. All payments shall be due and payable in immediately available funds by 

wire transfer at the intervals described in this Section 2.04 pursuant to wire instructions to be 

provided to Buyer by Seller at or prior to Closing. In consideration of the Developer’s substantial 

investment and contribution in the infrastructure for the 184 future connections, Buyer agrees to 

waive the connection fees for said lots as shown in Exhibit A of future phase IV of Echota. 

SECTION 2.05.  ASSUMED OBLIGATIONS.  With the sole exception of Buyer’s 

agreement to provide water and wastewater service to individual customers through the Utility 

System following the Closing, Buyer shall not assume and shall not be liable for any debt, 

liabilities or contractual obligations of any other Party of any nature whatsoever.  Seller shall 

remain fully and solely liable for any and all debts, obligations or liabilities arising from the 

Purchased Assets and/or Seller’s operation of the Utility System prior to the Closing. 

SECTION 2.06.  WITHHOLDING TAX. Buyer shall be entitled to deduct and withhold 

from the Purchase Price all taxes that Buyer may be required to deduct and withhold under any 

provision of any applicable federal, state, or other tax law or regulation. All such withheld amounts 

shall be treated as delivered to Seller hereunder.  All withholding tax issues will be determined by 

Buyer and submitted to Seller at least fifteen (15) days before Closing. 

SECTION 2.07.   REQUIREMENTS OF WATER UTILITY SYSTEM.  Buyer 

acknowledges that Seller’s Water Utility System has been engineered and designed to meet the 
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daily flow of 400 gallons per connection.  Buyer shall not require the existing service connections 

or future service connections to the Water Utility System to meet daily flow requirements that are 

more stringent than 400 gallons per connection.   

 
ARTICLE III 

DUE DILIGENCE ISSUES 

SECTION 3.01.  PROVISION OF INFORMATION AND COOPERATION BY 

SELLER. 

(A) Seller has provided or will provide to Buyer within fifteen (15) days after the 

Effective Date an inventory, updated through the Effective Date, of equipment, parts and other 

Personal Property used by Seller in connection with the operation of the Utility System. 

(B) After the Effective Date, Seller shall cooperate with Buyer in providing updated 

information, financial and other reports to Buyer’s representatives during normal business hours 

upon reasonable advance notice. 

(C) After the Effective Date, Seller will give to Buyer, its officers, directors, 

employees, accountants, counsel and other representatives free and full access to and the right to 

inspect, during normal business hours, the Utility System and all of the premises, properties, 

assets, records, contracts and other documents relating to its Business and operations, and shall 

permit them to consult with the officers, employees, accountants, counsel and agents of Seller for 

the purpose of making such investigation of the Business and operations of Seller as Buyer shall 

desire to make, provided that such investigation shall not unreasonably interfere with the Business 

or operations of Seller and Buyer shall provide reasonable advance notice. 
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(D) After the Effective Date, Seller shall make any existing plats, surveys, plans or 

specifications for the Utility System in Seller's possession available to Buyer, or its 

representatives, for inspection during normal business hours upon reasonable advance notice. 

(E) After the Effective Date, Seller shall cooperate with any request by Buyer to test 

the levels of Per- and polyfluoroalkyl substances (“PFAS”) in the Utility System and/or the 

Purchased Assets, such testing may include, but is not limited to, testing the levels of PFOA, 

PFOS, GenX, HFPO-DA, and testing for any other chemicals deemed necessary by Buyer. 

SECTION 3.02.  DUE DILIGENCE DETERMINATIONS.   

Buyer shall have one hundred (100) Business Days from the Effective Date within which 

to conduct its due diligence. Thereafter, Buyer shall have fifteen (15) Business Days within which 

to terminate this Agreement in its sole discretion by delivering notice of its termination as provided 

in Section 11.02; otherwise, Buyer and Seller shall proceed to Closing as set forth in Article IX. 

Upon a termination of this Agreement under Section 3.02, Seller and Buyer shall have no liability 

and no further obligation to each other under this Agreement. 

SECTION 3.03.  CURRENT EVIDENCE OF TITLE.   

(A) Buyer shall order from the Title Company within thirty (30) days after the Effective 

Date, at Buyer’s expense, the following:  

(1) A Title Commitment issued by the Title Company to insure title to each 

parcel listed therein in an amount selected by Buyer in its discretion, naming Buyer as the proposed 

insured and having the effective date as set forth therein, wherein the Title Company will have 

agreed to issue an ALTA form owner's title insurance policy, with North Carolina modifications; 

and  

(2) Copies of all recorded documents listed as special Schedule B-2 exceptions 

thereunder and all deeds vesting title in and to the Seller. 
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(B) The Title Commitment shall include the Title Company's requirements for issuing 

the Title Policy, which shall be met by Seller as provided in Section 3.03(E) on or before the 

Closing Date (including those requirements that must be met by releasing or satisfying monetary 

Encumbrances but excluding Encumbrances that will remain after Closing as agreed to by the 

Buyer).  

(C) If any of the following occur, they shall constitute a Title Objection: 

(1) The Title Commitment or other evidence of title or search of the appropriate 

real estate records discloses that any party other than Seller has title to the insured estate covered 

by the Title Commitment.  

(2) Any title exception is disclosed in Schedule B to any Title Commitment 

that is not one of the Permitted Real Estate Encumbrances; or  

(3) Any current survey discloses any matter that Buyer reasonably believes 

could materially and adversely affect Buyer's material use and enjoyment of the Fee Parcels 

described therein; then Buyer shall notify Seller in writing of such matters within thirty (30) days 

prior to the Closing Date. 

(D) Seller shall use its best efforts to cure each Title Objection and take all steps 

required by the Title Company to eliminate each Title Objection as an exception to the Title 

Commitment including the payment of money to cure any such Title Objections that may require 

such payment or the escrow of funds with the Title Company as may be required by the Title 

Company. Any Title Objection that the Title Company is willing to insure over, on terms acceptable 

to Seller and Buyer, is herein referred to as an “Insured Exception.” The Insured Exceptions, 

together with any title exception or matters disclosed by any survey and not objected to by the 

Buyer in the manner aforesaid, shall be deemed to be acceptable to Buyer.  In the event Seller is 

unable to cure a Title Objection and/or Buyer objects to an Insured Exception, Buyer shall have the 
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right to terminate this Agreement and shall have no liability or further obligation under this 

Agreement. 

(E) Seller shall use its best efforts to comply with the requirements of Schedule B, 

Section 1 of the Title Commitment.  At the Closing, Seller shall identify any Schedule B, Section 

1 requirements that cannot be satisfied as of the Closing (“Post-Closing Schedule B 

Requirements”). If agreeable to Buyer, in its sole discretion, Buyer and Seller shall agree on a 

post-Closing process to satisfy these requirements. Seller shall indemnify Buyer as to all Post-

Closing Schedule B Requirements that are not satisfied in accordance with the agreed upon post-

Closing process.  Seller shall cooperate with Buyer in satisfying the Post-Closing Schedule B 

Requirements.  

(F) Buyer shall have the right, but not the obligation, to do such surveys on the Fee 

Parcels as Buyer desires. Surveys procured by Buyer shall be at the sole cost and expense of Buyer.  

(G) If Buyer desires to have any standard survey exceptions deleted or modified in the 

Title Policy, Buyer may obtain, at its sole cost and expense, properly certified and current original 

surveys of the specified Fee Parcels that comply with North Carolina law.  

 
SECTION 3.04.  ENVIRONMENTAL PROVISIONS.   

(A) For purposes of this Agreement, the following terms shall have the following 

meanings:  

(1) “Hazardous Materials” means any substance or material subject to regulation 

by any federal, state or local Governmental Body under any Environmental Law as a hazardous 

material, hazardous substance, hazardous waste, pollutant, contaminant, toxic waste, toxic 

substance as those terms or terms of similar import are defined, identified or regulated under any 

Environmental Laws, and any petroleum and petroleum products, by-products or breakdown 
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products and any substance or material present in concentrations which exceed applicable 

standards or allowable limits implemented and enforced by any Governmental Body with authority 

to implement and/or enforce Environmental Laws;  

(2) “Environmental Laws” shall include all federal, state and local environmental 

statutes, laws, regulations, ordinances, injunctions, judgments, orders, or other decrees of any 

governmental authority pertaining to the protection of the environment and including, but not 

limited to, the Comprehensive Environmental Response, Compensation and Liability Act; the 

Resource Conservation and Recovery Act; the Clean Water Act, also known as the Federal Water 

Pollution Control Act; the Safe Drinking Water Act; the Oil Pollution Act of 1990; the Toxic 

Substances Control Act; the Superfund Amendments and Reauthorization Act of 1986;  the Clean 

Air Act; the Emergency Planning and Community Right-to-Know Act; the Federal Insecticide, 

Fungicide and Rodenticide Act; the Endangered Species Act; and any comparable state statute, 

law, regulation, ordinance, injunction, judgment, order, or other decree.  Any reference to a 

legislative act or regulation shall be deemed to include all amendments thereto and all regulations, 

orders, decrees, judgments, opinions, directives or notices issued thereunder. 

(3) “Environmental Condition” shall mean any condition or circumstance related 

to the Purchased Assets, whether created by Seller or any other party, which (1) required or 

requires abatement or correction under an Environmental Law, or (2) has given or may give rise 

to any civil or criminal liability under an Environmental Law, or (3) has created or may create a 

public or private nuisance, including the presence of asbestos, PCB's, hazardous substances, 

petroleum products, radioactive waste or radon, on, in or about the Purchased Assets. 

(B) Schedule 3.04(B) sets forth all environmental permits and other Governmental 

Authorizations required to operate the Business. After diligent inquiry and investigation, Seller 

represents and warrants to Buyer that it has obtained and continues to possess all environmental 
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permits and other Governmental Authorizations that are required under Environmental Laws in 

connection with the Business and operation of the Utility System, has filed such timely and 

complete renewal applications as may be required prior to the Closing Date, and also has complied 

with all reporting and record keeping requirements under Environmental Laws.  

(C) Except as set forth in Schedule 3.04(C), after diligent inquiry and investigation, 

Seller represents and warrants to Buyer that: (1) the Utility System has been and is in full 

compliance with all applicable Environmental Laws and environmental permits and there are no 

past or present events, conditions, circumstances, activities, practices, incidents, actions or plans  

pertaining or relating to the Purchased Assets which may impede or prevent continued  compliance  

with the Environmental Laws or which may give rise to any civil or criminal liability under any 

of the Environmental Laws; (2) Seller has been and is in compliance with all orders, decrees, 

judgments and notices issued against Seller under or in connection with any of the Environmental 

Laws; and (3) there are no Environmental Conditions.  Except as set forth in Schedule 3.04(C), 

Seller has no knowledge of any basis for a violation, alleged violation, or liability.   

(D) Except as set forth in Schedule 3.04(D), after diligent inquiry and investigation, 

Seller represents and warrants to Buyer that it has not received notice of any violation, alleged 

violation or liability arising under any applicable federal, state or local statutes, laws and 

regulations (including, without limitation, any applicable environmental, building, zoning, or other 

law, ordinance or regulation) materially or adversely affecting the Purchased Assets or Utility 

System. 

(E) Except as set forth in Schedule 3.04(E), after diligent inquiry and investigation, 

Seller represents and warrants to Buyer that there are no Hazardous Materials present on, in, or 

under, or in the environment of the Utility System that are not in compliance with the 

Environmental Laws, including any Hazardous Materials contained in barrels, aboveground or 
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underground storage tanks, equipment (whether moveable or fixed), or other containers, either 

temporary or permanent.  Seller has not disposed of any Hazardous Materials on the Fee Parcels 

or Easements, nor has Seller removed Hazardous Materials from the Fee Parcels or Easements, 

except as provided by law. 

(F) Buyer, at its expense, may perform assessments, as it deems appropriate, including 

Phase I Environmental Site Assessments (“ESA”) pursuant to applicable ASTM standards and 

Phase II Environmental Site Assessments for recognized environmental conditions identified in 

the Phase I Environmental Site Assessments. Seller shall cooperate with Buyer and its agents by 

providing reasonable access to the Utility System and Fee Parcels so that Buyer or its agents may 

conduct any Environmental Site Assessments.  

(G) If any ESA reveals Hazardous Materials on the Fee Parcels or Easements that 

require remedial action, Buyer, in its sole discretion, shall either: (a) demand that Seller take 

prompt action as necessary to expeditiously remediate the reported Hazardous Materials and 

provide the Buyer with copies of all documentation verifying that all remediation has occurred 

and applicable regulatory requirements have been satisfied; (b) attempt to negotiate with Seller a 

lesser Purchase Price for the Purchased Assets and proceed to Closing under the terms contained 

herein; provided, however, that if Seller and Buyer are unable to negotiate a lesser Purchase Price 

within twenty (20) days of Buyer's first offer to Seller, Buyer may terminate this Agreement; or 

(c) terminate this Agreement. Seller shall be required to remediate under Section 3.04(G)(a) unless 

the cost is estimated to exceed $10,000, in which case Seller shall have the option to terminate this 

Agreement, or renegotiate the purchase price with Buyer in accordance with Section 3.04(G)(b). 

Upon any termination under this Section 3.04, Seller and Buyer shall have no liability and no 

further obligation to each other under this Agreement.  
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ARTICLE IV 

REPRESENTATIONS AND WARRANTIES 
 

SECTION 4.01.  REPRESENTATIONS AND WARRANTIES OF SELLER.  Seller 

represents and warrants to Buyer as follows:  

(A) Seller is duly organized, validly existing, and has an active status under the laws of 

the State of North Carolina.  Seller has the power and authority to enter into this Agreement and 

all related agreements and to consummate and perform the terms and conditions and transactions 

contemplated hereby and has duly and validly authorized the execution of this Agreement and all 

related documents and agreements by all necessary corporate action. This Agreement and all 

related agreements constitute the valid and binding obligation of Seller. 

(B) Except as set forth in Schedule 4.01(B), there are no pending or threatened legal 

actions, claims, suits, mediations, arbitrations, investigations, or other legal or administrative 

proceedings pending or threatened against Seller that could affect the Purchased Assets or Seller's 

ability to purchase and transfer the Purchased Assets and there exist no facts that might result in 

any action, claim, suit, mediation, arbitration, investigation, or other proceedings that might result 

in any adverse change in the Purchased Assets. 

(C) Except as set forth in Schedule 4.01(C), Seller holds all necessary Governmental 

Authorizations to operate the Utility System, is not in default under any Governmental 

Authorization, and Seller has not received notice of any claim of default with respect to any 

Governmental Authorization.  Seller is not in default with respect to any judgment, order, writ, 

verdict, injunction, decree or award applicable to it of any court or other government 

instrumentality or arbitrator having jurisdiction over it as pertaining to the Purchased Assets. 

(D) The execution and performance of this Agreement by Seller does not and will not 

violate or result in the breach of any term or condition, or require the consent of any person not a 
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party hereto under:  (i) the by-laws of Seller or (ii) any Governmental Authorization or material 

mortgage, indenture, contract, lease, license or other instrument, document or understanding, oral 

or written, to which Seller is a party or subject. This Agreement does not require any further 

approvals of any other party, other than the NCDEQ and the NCUC, does not violate any law, 

ordinance or regulation, and does not conflict with any order or decree. 

(E) Except as set forth in Schedule 4.01(E), all agreements, contracts, commitments, 

leases, certificates, permits and other instruments related to the Purchased Assets or to which Seller 

is a party are valid and enforceable in accordance with their terms, are in good standing, and the 

parties thereto are in compliance with the provisions thereof. Except as set forth in Schedule 

4.01(E), no party is in default in the performance, observance or fulfillment of any obligation, 

covenant or condition contained therein, and no event has occurred, which with or without the 

giving of notice or lapse of time, or both, would constitute a default thereunder.   

(F) All returns of taxes, information, and other reports required to be filed in any 

jurisdiction by Seller have been timely filed and all such tax returns are true, correct, and complete 

in all material respects.  All taxes applicable to Seller for the Purchased Assets that are due and 

payable have been paid and there are presently no claims for tax deficiencies pending against 

Seller by any taxing authority, nor does Seller know of any basis for the making of any claim by 

any taxing authority for any tax deficiency against Seller. 

(G) Seller has not dealt with a broker, salesman, or finder in connection with any part 

of the transaction contemplated by this Agreement, and, insofar as it knows, no broker, salesman, 

or other person is entitled to any commission or fee with respect to such transaction as a result of 

Seller's actions. 

(H) Except as set forth in Schedule 4.01(H) and the Permitted Real Estate 

Encumbrances, and without limiting the generality of any other provision of this Section 4.01, 
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Seller warrants that Seller is the sole legal owner and has full right, power, and ability to convey 

the fee simple absolute interest and good and marketable title to the Fee Parcels, free and clear of 

all liens, claims, Encumbrances and interests in the Fee Parcels.   

(I) Except as set forth in Schedule 4.01(I), and without limiting the generality of any 

other provision of this Section 4.01, Seller warrants that, as of Closing, Seller is the sole legal 

owner and has full right, power, and ability to convey to Buyer clear title to all of the Purchased 

Assets.  Except as set forth in Schedule 4.01(I), Seller has good and marketable title to the 

Purchased Assets, free and clear of all liens, claims, Encumbrances and interests. 

(J) Seller has all agreements, contracts, commitments, leases, and other instruments 

required to conduct the Business as it has been and is now being conducted and to own and operate 

the Business. 

(K) Seller is not party to, or subject to the provision of, any judgment, order, writ, 

injunction, or decree of any court or of any governmental official, agency, or instrumentality 

relating to the Utility System and/or the Purchased Assets. 

(L) Seller’s environmental representations and warranties contained in Section 3.04 are 

true and accurate and incorporated by reference into this Section 4.01.  

(M) Except as set forth in Schedule 4.01(M), there are no liabilities or obligations of 

Seller, either accrued, absolute, contingent or otherwise, relating to the Purchased Assets. For 

purposes of this Agreement, the term liabilities shall include, without limitation, any direct or 

indirect indebtedness, guaranty, endorsement, claim, loss, damage, deficiency, accounts payable, 

cost, expense, obligation or responsibility either accrued, absolute, contingent or otherwise.   

(N) The Purchased Assets and the Utility System are in compliance and at the time of 

Closing shall be in compliance in all material respects with all Governmental Body requirements 

applicable to the Utility System and Purchased Assets, including without limitation all 
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governmental requirements pertaining to health, safety or environmental matters.  Except as set 

forth in Schedule 4.01(N), Seller has not received any notice from the NCDEQ, the NCUC, the 

EPA, or any other Governmental Body having jurisdiction over the Utility System of any violation 

or alleged non-compliance with any governmental requirements applicable to Seller, the 

Purchased Assets, or the Utility System. 

(O) Seller has duly and timely filed all reports, responses, assessments, and other filings 

required of it with the NCDEQ, the NCUC, and any other Governmental Body having jurisdiction 

over Seller and the operation and maintenance of the Utility System. 

(P) Seller maintains in effect general liability insurance coverage with limits of liability 

of not less than $1,000,000 per occurrence/$1,000,000 in aggregate per policy year. 

(Q) All leases, licenses, rights of way, and easements related in any manner to the 

Purchased Assets and all other instruments, documents and agreements pursuant to which Seller 

has obtained the right to use any real property in connection with the Purchased Assets are in good 

standing, valid, effective and assignable in accordance with their respective terms, and with respect 

thereto, there is no existing default or event which could constitute a default. Seller possesses and 

will assign to Buyer at Closing all such property rights necessary to operate the Purchased Assets. 

(R) All Easements required or necessary to operate the Utility System and Purchased 

Assets as currently configured have been lawfully obtained and maintained by Seller and are 

validly in existence and of public record in the Offices of the Recorder of Deeds in and for Watauga 

County, North Carolina and are transferable to Buyer in accordance with their terms and without 

cost to Buyer. Seller has good and valid rights to occupy and to obtain access to the areas where 

the distribution lines and other facilities of the Purchased Assets are located. 

(S) Seller has not concealed from Buyer any facts which Seller knows to be material 

to the Purchased Assets or the Utility System or the operation and maintenance thereof. Seller has 
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disclosed to Buyer all agreements and contracts affecting the Purchased Assets or the Utility System 

or the operation and maintenance thereof, whether such agreements and contracts are being 

transferred or assigned to Buyer. No representation or warranty made by Seller in this Agreement 

and no information or Schedule furnished by Seller to Buyer (i) contains any untrue statement of a 

material fact or (ii) omits a material fact the statement of which is necessary in order to make the 

statements contained in this Agreement or in such information or Schedule, in light of the 

circumstances under which they are made, not misleading.   

(T) Except as expressly disclosed herein, the Utility System and Purchased Assets are 

in good operating condition and repair relative to their age and type. 

(U) There are no conditions or developments existing or, to the knowledge of Seller, 

threatened which would have a material adverse effect on the Purchased Assets. 

(V) Seller is not in any violation of any law, ordinance or governmental rule or 

regulation to which it or its business, operations, assets, or properties is subject and has not failed 

to obtain, or to adhere to the requirements of any certificate or other Governmental Authorization 

necessary to the ownership of its assets and properties or to the conduct of its business. 

(W) Seller is not a party to any contract for the purchase of, or payment for supplies, 

equipment or for services related to the Purchased Assets, except such contracts that shall not 

survive Closing. 

(X) Seller has no funds, loans, developer contributions, parent company contributions, 

other liabilities or equity contributions that could be considered contributions in aid of construction 

or advances in aid of construction. 

(Y) Seller is not a party to any contract for future payment of refunds under any 

extension agreement, customer deposit agreement, or similar agreement with respect to the 

Purchased Assets. 
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(Z) As of the Closing, (if applicable) Seller’s bonds, if any, will be defeased, and any 

and all liens and encumbrances on the Purchased Assets will have been removed. The defeasance 

will be done in a proper and lawful manner. 

(AA) Each Exhibit and Schedule contains a true and complete list of the information 

described thereon.   

(BB) All of the tangible property included in the Purchased Assets is usable in the regular 

course of business. 

(CC) The data contained in the customer records provided to Buyer is true and accurate. 

 

SECTION 4.02.  REPRESENTATIONS AND WARRANTIES OF BUYER.  Buyer 

represents, and warrants to Seller as follows:  

(A) Buyer is duly organized, validly existing and has an active status under the laws of 

the State of North Carolina. Buyer has the power and authority to enter into this Agreement and 

to perform the terms and conditions of this Agreement. 

(B) Buyer is not subject to, nor a party to any proceeding, legal requirement, or any 

other restriction of any kind or character that would prevent consummation of the transactions 

contemplated by this Agreement. 

(C) Buyer has not dealt with a broker, salesman, or finder in connection with any part 

of the transaction contemplated by this Agreement, and, insofar as it knows, no broker, salesman, 

or other person is entitled to any commission or fee with respect to such transaction as a result of 

Buyer's actions. 

(D) The execution and performance of this Agreement by Buyer does not and will not 

violate or result in the breach of any term or condition, or require the consent of any person not a 

party hereto under: (i) the by-laws of Buyer; or (ii) any material mortgage, indenture, contract, 
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lease, license or other instrument, document or understanding, oral or written, to which Buyer is a 

party or subject. 

ARTICLE V 

ISSUANCE AND TRANSFER OF GOVERNMENTAL AUTHORIZATIONS 

SECTION 5.01.  ISSUANCE AND TRANSFER OF GOVERNMENTAL 

AUTHORIZATIONS.  Within thirty (30) days of the expiration of the due diligence period 

provided in Section 3.02 above, Seller and Buyer jointly shall apply for, and thereafter diligently 

seek and pursue, the issuance, cancellation and/or transfer of all Governmental Authorizations 

necessary for Buyer to own and operate the Utility System.  Each Party shall be responsible for its 

own fees and costs in this regard. Any filing fees incurred in seeking such Governmental 

Authorizations shall be split evenly between the Parties.   

ARTICLE VI 

CONDITIONS PRECEDENT TO THE BUYER'S OBLIGATION TO CLOSE 

Buyer's obligation to purchase the Purchased Assets and to take the other actions required 

to be taken by Buyer at the Closing is subject to the satisfaction, at or prior to the Closing, of each 

of the following conditions (any of which may be waived by the Buyer, in whole or in part):  

SECTION 6.01.  SELLER'S PERFORMANCE.  All of the covenants and obligations 

that Seller is required to perform or to comply with pursuant to this Agreement at or prior to the 

Closing (considered collectively), and each of these covenants and obligations (considered 

individually), shall have been duly performed and complied with in all material respects.  

SECTION 6.02.  SELLER'S REPRESENTATIONS AND WARRANTIES.  All 

representations and warranties made by Seller in this Agreement shall be true, correct, and 

complete as of the Effective Date, and no breach or violation of such representations and 

warranties shall have occurred from the Effective Date up to and including the Closing Date.  
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SECTION 6.03.  ADDITIONAL DOCUMENTS.  Seller shall have caused the 

documents and instruments required by this Agreement and the following documents to be 

delivered (or made available) to the Buyer, in a form reasonably satisfactory to the Buyer:  

(A) Certified copies of any required resolutions reflecting approval of this Agreement 

by Seller;  

(B) Certified copies of any required additional resolutions of Seller and/or minutes of 

the meetings of the board of directors of Seller as Buyer may reasonably request; 

(C) Such other documents as Buyer may reasonably request for the purpose of:  

(1) Evidencing the performance by Seller of, or the compliance by Seller with, 

any covenant or obligation required to be performed or complied with by Seller; or 

(2) Evidencing the release of all liens, security interests, and other 

encumbrances other than Permitted Real Estate Encumbrances. 

SECTION 6.04.  NO CONFLICT; NO LITIGATION AFFECTING CLOSING.    

Neither the consummation nor the performance of this Agreement will, directly or indirectly, 

materially contravene or conflict with or result in a material violation of or cause Buyer to suffer 

any material adverse consequence under any applicable Governmental Authorization or other legal 

order. On the Closing Date, there shall not have been issued and in effect any injunction or similar 

legal order prohibiting or restraining consummation of any of the transactions contemplated in this 

Agreement and no legal action or governmental investigation or inquiry which might reasonably 

be expected to result in any such injunction or order shall be pending or threatened before any 

court or governmental agency and no suit, action or proceeding to obtain damages or other relief 

in connection with this Agreement shall be pending or threatened before any court or governmental 

agency.  
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SECTION 6.05.  GOVERNMENTAL AUTHORIZATIONS.  Buyer shall have 

received all Governmental Authorizations needed for the transfer of the Purchased Assets, 

including, but not limited to, adoption and approval of an Order from the NCUC, authorizing: (a) 

the transfer of the Purchased Assets as contemplated by this Agreement; (b) Buyer to provide 

water and wastewater services to the existing customers in the respective Service Area; and (c) 

Seller to abandon such Service Area.  Such Governmental Authorizations, orders, authorizations 

and approvals by the NCDEQ, the NCUC, and other Governmental Bodies shall be in form and 

substance satisfactory to Buyer in its sole discretion. All Governmental Authorizations shall have 

been issued, cancelled, or transferred, as the case may be, in accordance with Article V on terms 

satisfactory to Buyer.   

SECTION 6.06.  MATERIAL DAMAGE.   The Purchased Assets shall not be, or be 

threatened to be, materially adversely affected by fire, explosion, earthquake, disaster, accident, 

cessation or interruption of utility or other services, flood, drought, lack of water supply, 

contamination of water supply, embargo, riot, civil disturbance, uprising, activity of armed forces 

or act of God or public enemy, or any other event  or occurrence. 

SECTION 6.07.  TESTING.  Buyer shall be satisfied in its sole discretion with the test 

results of any testing of the levels of PFAS in the Utility System and/or the Purchased Assets, 

including, but not limited to testing of the levels of PFOA, PFOS, GenX, HFPO-DA and testing 

for any other chemicals deemed necessary by Buyer.     

SECTION 6.08.  SATISFACTION OF BUYER.     All actions, proceedings, resolutions, 

instruments and documents required to carry out this Agreement or incidental hereto and all other 

related matters shall have been approved on the Closing Date by Buyer in the exercise of its 

reasonable judgment. 
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ARTICLE VII 

CONDITIONS PRECEDENT TO SELLER'S OBLIGATION TO CLOSE 

Seller's obligation to sell the Purchased Assets and to take the other actions required to be 

taken by Seller at the Closing is subject to the satisfaction, at or prior to the Closing, of each of 

the following conditions (any of which may be waived by Seller in whole or in part):  

SECTION 7.01.  BUYER'S PERFORMANCE.  All of the covenants and obligations 

that Buyer is required to perform or to comply with pursuant to this Agreement at or prior to the 

Closing (considered collectively), and each of these covenants and obligations (considered 

individually), shall have been performed and complied with in all material respects.  

SECTION 7.02.  BUYER'S REPRESENTATIONS AND WARRANTIES.  All 

representations and warranties made by Buyer in this Agreement shall be true, correct and 

complete as of the Effective Date, and no breach or violation of such representations and 

warranties shall have occurred from the Effective Date up to and including the Closing Date. 

SECTION 7.03.  NO LITIGATION AFFECTING CLOSING.  On the Closing Date, 

there shall not have been issued and in effect any injunction or similar legal order prohibiting or 

restraining consummation of any of the transactions contemplated in this Agreement and no legal 

action or governmental investigation or inquiry which might reasonably be expected to result in 

any such injunction or order shall be pending or threatened before any court or governmental 

agency and no suit, action or proceeding to obtain damages or other relief in connection with this 

Agreement shall be pending or threatened before any court or governmental agency. 

ARTICLE VIII 

COVENANTS OF SELLER 

SECTION 8.01.  OPERATION OF THE BUSINESS OF SELLER.  Between the 

Effective Date and the Closing, Seller shall:  
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(A) Conduct the Business in the ordinary course of business consistent with past 

practice; 

(B) Confer with Buyer prior to implementing operational decisions relating to the 

Utility System of a material nature; 

(C) Maintain and service the Purchased Assets in a state of repair and condition such 

that they will be in proper working order at Closing, that complies with legal requirements and is 

consistent with the requirements and normal conduct of Seller's business;  

(D) Comply with all laws, ordinances, rules, regulations, orders and legal requirements 

and contractual obligations applicable to the operation of Seller’s business;  

(E) Use its best efforts to maintain its relations and good-will with its suppliers, 

customers and any others having business relations with it;  

(F) Cooperate with Buyer and assist Buyer in identifying the Governmental 

Authorizations required by Buyer to operate the business from and after the Closing Date and 

either (i) transferring existing Governmental Authorizations of Seller to Buyer, where permissible, 

or (ii) assisting Buyer in obtaining new Governmental Authorizations;  

(G) Use best efforts to obtain, and cooperate promptly with Buyer’s efforts to obtain, 

all Governmental Authorizations or other consents and approvals and actions required of either 

Seller or Buyer to complete the transactions contemplated by this Agreement; 

(H) Upon request from time to time, execute and deliver all documents, make all 

truthful oaths, testify in any proceedings, whether before or after Closing, and do all other acts that 

may be reasonably necessary to consummate this Agreement, all without further consideration;  

(I) Maintain all books and records of Seller relating to Seller's business in the ordinary 

course of business; 
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(J) Notify and consult with Buyer prior to the initiation, development, or execution of 

any plans for expansion of or improvements to the Utility System;  

(K) Cooperate with Buyer in sending any customer notices that in Buyer’s judgment 

are necessary or desirable in connection with the transactions contemplated herein (provided, 

however, that, except for any notices required by any Governmental Body, no such notices shall 

be sent to customers unless and until Seller has determined to proceed with Closing under this 

Agreement); 

(L) Not allow the levels of raw materials, supplies or other materials included in the 

Purchased Assets to vary materially from the levels customarily maintained; 

(M) Conduct the Business in such a manner that at the Closing the representations and 

warranties of Seller contained in this Agreement shall be true as though such representations and 

warranties were made on and as of such date. Furthermore, Seller will use its best efforts to cause 

all of the conditions to this Agreement to be satisfied on or prior to the Closing Date  

(N) Not make any material modification to any Governmental Authorization that 

relates to the Purchased Assets and maintain in full force and effect until Closing all Governmental 

Authorizations necessary to operate the Utility System; and  

(O) Promptly notify Buyer in writing of (i) any actions, suits, claims, disputes, 

arbitrations, investigations or proceedings commenced or, to its knowledge, threatened against, 

relating to or involving or otherwise affecting Seller or the Business that relate to the 

consummation of the transactions contemplated by this Agreement or of the occurrence of any 

event (exclusive of general economic factors affecting business in general) of a nature that is or 

may be materially adverse to the business, operations, properties, assets, prospects or condition 

(financial or otherwise) of Seller; (ii) the damage or destruction by fire or other casualty of any 

material portion of the Purchased Assets or if any material portion of Purchased Assets becomes 

REVISED Exhibit 4
W-354, Sub 396
W-1073, Sub 7

27



125570101.1 

the subject of any proceeding or, to the knowledge of Seller, threatened proceeding, for the taking 

thereof or any part thereof or of any right relating thereto by condemnation, eminent domain or 

other similar governmental action; and (iii) all events between the Effective Date and Closing 

which could render any representation or warranty under the Agreement, if restated and 

republished as of Closing, untrue or incorrect in any material respect. 

SECTION 8.02.  NOTIFICATION.  Between the Effective Date and Closing, Seller 

shall promptly notify Buyer, in writing, if it becomes aware of (a) any fact or condition that causes 

or constitutes a breach of this Agreement or (b) the occurrence after the Effective Date of any fact 

or condition that would or would be reasonably likely to (except as expressly contemplated by this 

Agreement) cause or constitute a breach of this Agreement. During the same period, Seller also 

shall promptly notify the Buyer of the occurrence of any breach of any covenant of Seller in this 

Agreement or the occurrence of any event that may make the satisfaction of the conditions in this 

Agreement impossible or unlikely.  

SECTION 8.03.  PAYMENT OF LIABILITIES.  Seller shall pay or otherwise satisfy 

in the ordinary course of business all of its liabilities and obligations as they come due. 

ARTICLE IX 

CLOSING AND RELATED PROCEDURES AND ADJUSTMENTS 

SECTION 9.01.  CLOSING DATE AND PLACE.  The Closing shall be held at such 

place as is mutually agreed upon by the Parties, commencing at 10:00 a.m. local time, unless a 

different time is mutually agreed to by the Parties, within thirty (30) days after approval by the 

NCUC. The effective time of the legal transfer hereunder shall be 12:01 a.m. on the Closing Date. 

Notwithstanding the foregoing, if the Closing has not occurred on or before December 31, 2021, 

either Party shall have the right to terminate this Agreement, provided that such termination shall 

be without prejudice to the rights of either Party which has performed its obligations under this 
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Agreement if Closing does not occur because of a material breach of this Agreement by the other 

Party. By mutual agreement of the Parties hereto, the Closing Date may be extended for a period 

of up to one hundred twenty (120) days beyond December 31, 2021. Consent to the extension of 

the Closing Date shall not be unreasonably withheld. 

SECTION 9.02.  RECORDING FEES AND TAXES.   

(A) Fees to record the deeds and any other instruments necessary to deliver title to 

Buyer shall be paid by Buyer. 

(B) To the extent that taxes or other charges are due and payable with respect to the 

deeds and other instruments necessary to deliver title to the Purchased Assets to Buyer, said 

transfer taxes shall be paid by Seller. Any income taxes due and payable by Seller as a result of 

the sale of the Purchased Assets shall be paid by Seller. 

SECTION 9.03.  ACCOUNTS RECEIVABLE; ACCOUNTS PAYABLE; 

CUSTOMER DEPOSITS.   

(A) All accounts receivable generated for services provided to customers prior to the 

Closing Date shall belong to Seller and Seller shall have the right and obligation to collect such 

accounts receivable. All accounts receivable generated for services provided to customers on and 

after the Closing Date shall belong to Buyer and Buyer shall have the right and obligation to collect 

such accounts receivable. 

(B) All bills for services, materials and supplies rendered in connection with the 

operation of the Utility System prior to the Closing Date (“Accounts Payable”), shall be paid by 

Seller.  

(C) Seller shall be responsible for all ad valorem or property taxes, prorated through 

the Closing Date. Taxes due thereafter, if any, shall be paid by Buyer.  
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(D) Seller shall refund all customer deposits, with interest if such interest is required to 

be paid by law, regulation or administrative order. Deposits shall not be transferred to Buyer.  

SECTION 9.04.  CONNECTION CHARGES.   

(A) Connection Charges collected by Seller prior to the Closing Date for which the 

connection was not completed prior to Closing shall be a Purchased Asset.  

(B) Connection Charges collected from and after Closing shall be Buyer's sole and 

separate property.  

SECTION 9.05.  METER READINGS.  Buyer and Seller agree that final meter readings 

shall be conducted within seven (7) days immediately prior to Closing. These readings shall be 

utilized by Seller for the purpose of issuing final bills, and shall constitute the opening readings 

for Buyer. Buyer shall use these readings to begin the billing cycle for its new customers following 

Closing, and shall not be responsible for the collection of any amounts due Seller for bills issued 

by Seller as a result of Seller's final meter reading 

SECTION 9.06.  COSTS AND PROFESSIONAL FEES.   

(A) Each Party shall be responsible for securing its own counsel and advisors for 

representation in connection with the negotiation of this Agreement and all other matters 

associated with performance, cancellation or closing hereunder, unless otherwise specified herein.  

Each Party shall be responsible for the payment of the fees of its own attorneys, bankers, engineers, 

accountants, and other professional advisors or consultants in connection herewith. Seller’s 

attorney will be responsible for the recording of the deeds and other instruments necessary to 

deliver title to Buyer. 

SECTION 9.07.  RISK OF LOSS.  At all times prior to and through the time of Closing, 

Seller shall maintain adequate fire and extended insurance coverage for the cost of any repairs to 

the Purchased Assets that may be required as a result of casualty damage. The risk of loss to the 
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Utility System prior to Closing shall be borne by Seller. The risk of loss to the Utility System after 

Closing shall be borne by Buyer.  

SECTION 9.08.  TRANSFER OF UTILITIES. Seller and Buyer will cooperate to 

transfer utility service, including telephone, electric and gas service providing such service to any 

of the Purchased Assets as of the Closing Date. In the event service cannot be transferred in the 

name of Buyer as of the Closing Date, the bills shall be pro-rated as of the Closing Date, and Buyer 

shall retain from the Purchase Price its estimate of the amount of such bills not yet paid by Seller.  

In the event that the actual amount of such bills is less than the estimate, Buyer shall provide 

reimbursement to Seller of the difference. 

 
SECTION 9.09.  CLOSING PROCEDURE.   

(A) On or prior to the Closing Date, Seller and Buyer shall execute all documents 

necessary to close the transaction.  

(B) At the Closing, Seller shall deliver to Buyer the tangible Purchased Assets in 

substantially the same operating condition and repair, ordinary wear and tear excepted, as of the 

Effective Date.  

(C) At Closing, the appropriate Party shall execute and deliver or cause to be executed 

and delivered to the Closing the following documents in final form, together with any exhibits or 

appendices (“Transfer Documents”):  

(1) General warranty deed(s) for the conveyance of Fee Parcels to be conveyed, 

substantially in the same form as set forth in Exhibit H; 

(2) Assignment of Easements conveying the Easements to Buyer, substantially 

in the same form as set forth in Exhibit I; 

(3) If necessary, general assignment of any Government Authorizations; 
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(4) Bills of Sale or other documents of assignment and transfer, with full 

warranties of title to the personal property portion of Purchased Assets, substantially in the same 

form as set forth in Exhibit G; 

(5) Post closing agreements, affidavits, assignment certificates, estoppel 

certificates, corrective instruments, releases, satisfactions or terminations necessary or required 

pursuant to this Agreement;   

(6) Title Commitments consistent with Section 3.03 of this Agreement; 

(7) Non-foreign affidavit;  

(8) Any affidavits, assignments, certificates, estoppel certificates, corrective 

instruments, releases, satisfactions, terminations or waivers necessary to close, including, but not 

limited to, a no lien affidavit, a “gap” affidavit and those instruments identified by the Title 

Company insuring the Fee Parcels; and 

(9) Documents, in a form reasonably satisfactory to the Buyer, evidencing the 

release of all liens, security interests, and other encumbrances other than Permitted Real Estate 

Encumbrances. 

(D) Following execution and delivery of the Transfer Documents, Seller shall also 

deliver keys to any and all buildings and gates to Buyer and simultaneously with such delivery, 

all such steps shall be taken as may be required to put Buyer in actual possession and operating 

control of the Purchased Assets. 

SECTION 9.10.  REMEDY.  Seller acknowledges that the Purchased Assets are unique 

and not otherwise available and agrees that Buyer may seek specific performance of this 

Agreement by Seller. 

SECTION 9.11.  DOCUMENTS AFTER THE CLOSING.  From time-to-time after the 

Closing, each Party hereto shall, upon request of the other, execute, acknowledge and deliver, or 
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shall cause to be executed, acknowledged and delivered, all such further acts, deeds, assignments, 

bills of sale, transfers or other documentation for (1) confirming or correcting title in the name of 

Buyer or its successor(s) or perfecting possession by Buyer or its successor(s) of any or all of the 

Purchased Assets, including the establishment of a record of Easements without resort to litigation, 

expenditure of monies or other extraordinary means, for all facilities that are a part of the Utility 

System in existence or use at the time of Closing, or (2) otherwise fulfilling the obligations of the 

parties hereunder. Further, from time-to-time after Closing, should the parties discover that certain 

land parcels, easements, or other rights owned or enjoyed by Seller at Closing and necessary to 

the proper operation and maintenance of the Utility System were not included in the appendices 

hereto, and thus not transferred to the Buyer or its successor(s) at Closing in accordance with this 

Agreement, then the parties agree that Seller shall execute or cause to be executed the documents 

including, but not limited to, acts of sale or transfer, deeds, easements and bills of sale necessary 

to convey such ownership or rights to Buyer or its successor(s), at no cost to Buyer, provided such 

conveyances may be accomplished without resort to litigation, expenditure of monies or other 

extraordinary means.  

ARTICLE X 

INDEMNITY AND ATTORNEYS’ FEES 

SECTION 10.01.  INDEMNIFICATION OF BUYER 

From and after the Closing, Seller agrees to reimburse, indemnify (or defend at Buyer’s 

sole option) and hold Buyer, its affiliates, and their officers, directors and employees, successors 

and assigns harmless from and against any liability, obligation, loss, claim, action, suit, audit, 

deficiency, damage, fine, cost or expense (including attorney's fees and costs) resulting from, 

relating to, arising out of or attributable to: 
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 (A) any act or omission of Seller or its agents, employees or contractors relating to Seller’s 

ownership, maintenance, or operation of the Utility System prior to Closing;   

(B) any misrepresentation, or breach or non-fulfillment of any representation, warranty, 

covenant or agreement on the part of Seller under this Agreement, or from  any misrepresentation 

in, or omission from, any Exhibit or Schedule or information furnished to Buyer pursuant to this 

Agreement or in connection with the negotiation, execution or performance of this Agreement; 

(C) any liabilities or obligations of Seller of any nature whatsoever except for those 

liabilities and obligations of Seller which Buyer specifically assumes pursuant to this Agreement; 

(D) the provision of water and/or wastewater service by Seller for the period prior to the 

Closing Date; 

(E) issues of regulatory compliance and claims by third parties for events that are 

attributable to events that occurred prior to Closing; 

(F) Seller's failure to perform any of its covenants following Closing; and/or 

(G) Seller's tax liability.  

SECTION 10.02.  INDEMNIFICATION OF SELLER 

From and after the Closing, Seller agrees to reimburse, indemnify (or defend at Buyer’s 

sole option) and hold Buyer, its affiliates, and their officers, directors and employees, successors 

and assigns harmless from and against any liability, obligation, loss, claim, action, suit, audit, 

deficiency, damage, fine, cost or expense (including attorney's fees and costs) resulting from, 

relating to, arising out of or attributable to any misrepresentation, or breach or non-fulfillment of 

any representation, warranty, covenant or agreement on the part of Buyer under this Agreement. 

SECTION 10.03.  GENERAL    

Buyer shall provide the Seller with reasonable notice of any claims arising under this 

Section 10. The indemnification rights of the Buyer under this Section 10 are independent of and 
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in addition to such rights and remedies as the Buyer may have at law or in equity or otherwise 

for any misrepresentation, breach of representation, warranty, or failure to fulfill any agreement 

or covenant hereunder. 

SECTION 10.04.  ATTORNEY’S FEES 

In the event litigation or any action is necessary to resolve any dispute arising under this 

Agreement or to enforce the terms of this Agreement, the prevailing party shall be entitled to 

recover reasonable attorney’s fees, expenses and costs as well as any other damages occasioned 

by the breach of the terms of this Agreement to the extent allowed by North Carolina law. 

ARTICLE XI 

GENERAL PROVISIONS  

SECTION 11.01.  APPLICABLE LAW; JURISDICTION AND VENUE.  This 

Agreement shall be governed by, construed and enforced in accordance with the laws of the State 

of North Carolina excluding any choice of law rules that may direct the application of the laws of 

any other jurisdiction with venue in Watauga County, North Carolina. 

SECTION 11.02.  NOTICE.   

(A) All notices, requests, demands, waivers, consents, approvals, certificates or other 

communications which are required or permitted hereunder shall be in writing and shall be deemed 

sufficiently given when hand delivered or mailed by registered or certified mail, postage prepaid, 

or by courier service, charges prepaid, or when delivered by facsimile transmission to the parties 

at the following addresses or fax numbers:  

To Seller: Water Resource Management, LLC 
James E. Harrill II, Executive Manager 
151 Mr. Bish Blvd. 
Boone, NC 28607-7842 
Phone: (828) 963-7600 
Facsimile: (828) 963-4458 
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Email: randy@foscoecompanies.com (William R. 
Carter, General Manager)  

  
  
  
To Buyer: Carolina Water Service Inc., of North Carolina 

500 West Monroe St., Suite 3600,  
Chicago, IL 60661 
Attn:  Donald H. Denton III, President 
Phone: 704-525-5049   
Cell:  704-995-7640 
 

  
with a copy to:  Corix Regulated Utilities (US) Inc. 

500 West Monroe St., Suite 3600  
Chicago, IL 60661 
Attn:  Vice President and General Counsel 
Phone:  (775) 300-1628 
 

  
(B)  Any written notice given to one person in subsection (A) of this Section shall also 

be copied and provided to all other persons identified in subsection (A). 

(C) The parties may, by notice in writing given to the others, designate any future or 

different addresses or fax numbers to which the subsequent notices, requests, demands,  waivers, 

consents, approvals, certificates or other communications shall be sent. Any notice shall be 

deemed given on the date such notice is delivered by hand, courier, or by facsimile transmission 

or five (5) days after the date mailed.  

SECTION 11.03.  ASSIGNMENT AND JOINDER.   

(A) This Agreement may not be assigned without the prior written consent of the non-

assigning party, which consent shall not be unreasonably withheld.  

(B) This Agreement shall be construed as solely for the benefit of Seller and Buyer and 

their successors and assigns and no claim or cause of action shall accrue to or for the benefit of 

any other party. 
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(C) This Agreement shall be binding on, shall inure to the benefit of and be enforceable 

by the parties to it and their respective successors and permitted assigns.  

SECTION 11.04.  AMENDMENTS AND WAIVERS.  Except as otherwise provided in 

this Agreement, no amendment, supplement, modification or waiver of this Agreement shall be 

binding upon any party hereto unless executed in writing by such party. No waiver of any of the 

provisions of this Agreement shall be deemed or shall constitute a waiver of any other provision 

of this Agreement, whether or not similar, unless otherwise expressly provided in writing.  

SECTION 11.05.  ENTIRE AGREEMENT.  This Agreement is the entire agreement 

between the parties and supersedes all prior and contemporaneous agreements, understandings, 

negotiations and discussions of the agreements, understandings, negotiations and discussions of 

the parties, whether oral or written, pertaining to the subject matter hereof, and there are no 

warranties, representations or other agreements between the parties in connection with the subject 

matter hereof, except as specifically set forth herein.  

SECTION 11.06.  TERMINATION EVENTS.  By notice given prior to or at the 

Closing, this Agreement may be terminated as follows:  

(A) Without limiting the rights and remedies available to Buyer arising from Seller's 

failure to comply with its obligations under this Agreement, if the Governmental Authorizations 

set out in Article V, or if all conditions precedent to Buyer's obligation to close set out in Article 

VI have not been satisfied within fourteen (14) months after the Effective Date, Buyer shall have 

the right of termination, without further recourse by or liability to Seller, by delivery of written 

notice to Seller.  

(B) Without limiting the rights and remedies available to Seller arising from Buyer's 

failure to comply with its obligations under this Agreement, if the Governmental Authorizations 

set out in Article V, or if all conditions precedent to Seller's obligation to close set out in Article 
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VII have not been satisfied within fourteen (14) months after the Effective Date, Seller shall have 

the right of termination, without further recourse by or liability to Buyer, by delivery of written 

notice to Buyer.  

(C) As otherwise provided in this Agreement.  

(D) By mutual written agreement of Buyer and Seller. 

(E) If, between the Effective Date and the Closing, any of the Purchased Assets shall 

be destroyed or damaged in whole or in part by fire, earthquake, flood, other casualty or any other 

cause (“Casualty”), then Buyer shall have the option to: (a) acquire such Purchased Assets on an 

“as is” basis and take an assignment from Seller of all insurance proceeds payable to Seller in 

respect of the Casualty, or (b) in the event that the Casualty would have a material adverse effect 

on the value or use of the Purchased Assets, terminate this Agreement. 

SECTION 11.07.  EFFECT OF TERMINATION.   

(A) Each Party's right of termination under Section 11.06 is in addition to any other 

rights it may have under this Agreement or otherwise and the exercise of such right of termination 

is not an election of remedies. If this Agreement is terminated pursuant to Section 11.06, all 

obligations of the Parties under this Agreement shall terminate unless otherwise stated in this 

Agreement; provided, however, that if this Agreement is terminated because of a breach of this 

Agreement by the non-terminating Party or because one or more of the conditions to the 

terminating party's obligations under this Agreement is not satisfied as a result of the other Party's 

failure to comply with its obligations under this Agreement, the terminating party's right to pursue 

all legal remedies will survive such termination unimpaired.  

(B) Neither Seller nor Buyer shall be liable to the other in the event that after the 

Effective Date there occurs (1) a change of law that prevents the Closing, (2) any action by an 
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unrelated third party that prevents the Closing, or (3) any legal order that prevents the Closing. 

Both Parties shall diligently defend against a third party's attempt to prevent a Closing or 

Governmental Authorization. 

(C) If a material breach of any provision of this Agreement has been committed by 

Buyer and such breach has not been waived by Seller, but does not result in termination of the 

Agreement, Seller retains all remedies available to it at law or in equity with respect to such breach. 

(D) If a material breach of any provision of this Agreement has been committed by 

Seller and such breach has not been waived by Buyer, but does not result in termination of this 

Agreement, Buyer retains all remedies available to it at law or in equity with respect to such 

breach.  

SECTION 11.08.  COUNTERPARTS.  This Agreement may be executed in 

counterparts, each of which when executed and delivered shall be considered an original and all 

of which counterparts taken together shall constitute but one and the same instrument.  The Parties 

expect that the Seller will execute this Agreement before execution by the Buyer.  Seller 

understands and agrees that Buyer will not execute this Agreement without the prior approval of 

its Board of Directors, whose discretion to accept or reject this Agreement prior to execution by 

Buyer shall in no way be limited by Seller’s execution hereof. This Agreement shall become 

binding when one or more counterparts taken together shall have been executed and delivered by 

all signatories. It shall not be necessary in making proof of this Agreement or any counterpart 

hereof to produce or account for any of the other counterparts. 

SECTION 11.09.  SECTION HEADINGS, GENDER, ETC.  Any headings preceding 

the texts of the several articles, sections or exhibits in this Agreement shall be solely for the 

convenience of reference and shall not constitute a part of this Agreement, nor affect its 

interpretation, meaning, construction or effect. Words used herein, regardless of the number and 
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gender specifically used, shall be deemed and construed to include any other number, singular or 

plural, and any other gender, masculine, feminine or neuter, as the context requires. 

SECTION 11.10.  SEVERABILITY.  In the event any term or provision of this 

Agreement is held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality 

or unenforceability shall not affect any other provisions of this Agreement and the remainder of 

this Agreement shall be construed to be in full force and effect. Any such invalidity, illegality or 

unenforceability in any jurisdiction or under any circumstance shall not invalidate or render 

unenforceable such provision in any other jurisdiction or under any other circumstance, unless, in 

either event, the invalid, illegal or unenforceable provision causes this Agreement to fail of its 

essential purpose. 

SECTION 11.11.  EXHIBITS AND SCHEDULES.  All exhibits, schedules and 

attachments referred to herein are intended to be and hereby are made specifically a part of this 

Agreement. 

SECTION 11.12.  INTERPRETATION. Each Party agrees that (a) it has participated 

substantially in the negotiation and drafting of this Agreement and is thoroughly aware of all of 

the terms of this Agreement and the intent of same, and (b) all presumptions and/or burdens of 

proof concerning any interpretation of this Agreement shall not be affected by any statutory or 

judicial principles casting such presumptions against and/or burdens of proof on a party 

responsible for the drafting and/or written form of an agreement or contract. 

SECTION 11.13.  SURVIVAL OF REPRESENTATIONS, WARRANTIES 

COVENANTS AND AGREEMENTS.  All representations, warranties, covenants and 

agreements made by the parties in this Agreement or in any agreement, document, statement or 

certificate furnished hereunder, delivered in support of this Agreement or in connection with the 

negotiation, execution and performance of this Agreement shall be deemed to have been material 
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certifications and further assurances as Buyer may reasonably require in order to vest in Buyer,

and/or to place Buyer fully in possession of, all of the Purchased Assets. Each of the Parties hereto,

without additional compensation, will cooperate with the other and execute and deliver to the other

such instruments and documents and take such actions as may be reasonably requested from time

to time by any other Party hereto as necessary to carry out, evidence and confirm the purposes of

this Agreement.

IN WITNESS WHEREOF, the Seller and Buyer have caused this Agreement to be duly

executed and entered into on the date first above written.

Water Resource Management, LLC

By:

Name: ^^5 <f

Title:

Carolina Water Service, Inc. of North Carolina

By:

Name:

Title:
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By:   ______________   

Name:  
 
Title:  

  

Donald H. Denton III

President
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Exhibit A – Service Area 
 
Exhibit B – Easements 
 
Exhibit C – Excluded Assets 
 
Exhibit D – Fee Parcels 
 
Exhibit E – Personal Property 
 
Exhibit F – Customer Deposits 
 
Exhibit G – Bill of Sale 
 
Exhibit H – General Warranty Deed 
 
Exhibit I – Assignment of Easements 
 
Exhibit K – NOT USED 
 
Exhibit L – NOT USED 
 
Schedule 3.04(B) – Environmental Permits & Governmental Authorizations 
 
Schedule 3.04(C) – Environmental Compliance 
 
Schedule 3.04(D) – Violations 
 
Schedule 3.04(E) – Hazardous Materials 
 
Schedule 4.01(B) – Pending or Threatened Legal Actions  
 
Schedule 4.01(C) – Default of Government Authorizations 
 
Schedule 4.01(E) – Agreements Not in Good Standing and Defaults  
 
Schedule 4.01(H) – Conveyance of Fee Parcels 
 
Schedule 4.01(I) – Conveyance of Purchased Assets 
 
Schedule 4.01(M) – Liabilities or Obligations of Seller Relating to the Purchased Assets 
 
Schedule 4.01(N) – Notice of Violations from a Governmental Body 
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APPENDIX A 
 

SCHEDULE OF RATES 
 

for 
 

WATER RESOURCE MANAGEMENT, INC. 
 

for providing sewer utility service in 
 

THE TOP OF SEVEN CONDOMINIUMS, 
THE CITY HALL FOR SEVEN DEVILS, 

THE SEVEN DEVILS LAKE RESORT CLUB, 
ONE RESIDENTIAL CUSTOMER, 

THE LAKES COMMUNITY, 
HAWKS PEAK CONDOMINIUMS, 

AND HAWKS PEAK SOUTH CONDOMINIUMS 
 

Watauga County, North Carolina 
 

 
Monthly Flat Rate for Sewer Service: $  28.20 
 
Tap on Fee: $200.00 
 
Returned Check Charge: $  14.10 
 
Bills Due: On billing date 
 
Bills Past Due: 25 days after billing date 
 
Billing Frequency: Shall be monthly for service in arrears 
 
Finance Charge for Late Payment: 1% per month will be applied to the unpaid 

balance of all bills still past due 25 days after 
billing date. 

 
 
NOTE: Customers who ask to be reconnected within nine months of disconnection will 

be charged the flat rate charge for the service periods that they were 
disconnected. 

 
 

Issued in Accordance with Authority Granted by the North Carolina Utilities Commission 
in Docket No. W-1073, Sub 5, on this the _13th  day of February, 2015. 
 

Seven Devils Wastewater Service Area 
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WATER SYSTEM DEED OF CONVEYANCE AND EASEMENT

STATE OF NORTH CAROLINA )
)
)COUNTY OF WATAUGA

This Deed of Conveyance is entered into this j_\ day of November, 2014.
The Lakes Community Development Company, Inc. ("Grantor") does hereby
transfer to Water Resource Management, Inc. ("Grantee") all right, title and
interest in that certain property described hereafter. And, Grantee does accept
said conveyance pursuant to the terms and conditions contained herein.

WITNESSETH:

The Grantor, for valuable consideration paid by the Grantee, receipt of
which is hereby acknowledged, has and by these presents does grant, bargain, sell
and convey unto the Grantee, in fee simple, all right, title and interest in and to
the water system, including but not limited to the underground and above ground
lines, water tanks, well houses, pumps and all other equipment connected
thereto where currently located within the area known as "ECHOTA" which is
within the boundaries described in that certain deed recorded in Book 1744 at
Page 376 of the Watauga County Registry and more particularly described on
Exhibit "A" attached hereto.

And, included herewith is the easement and right of the Grantee to go
upon lands of the Grantor for purposes of servicing, repairing, maintaining and
replacing water equipment as the same may be necessary. Grantee covenants
with the Grantor that in the event of such repair, maintenance, or replacement,
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the Grantee shall restore the land to its condition prior to such repair or
replacement and, Grantee further covenants in exchange for this conveyance, it
shall maintain the water system, including the underground and above ground
lines, water tanks, well houses, pumps and all other equipment connected
thereto in good working order. Grantee is granted a perpetual easement to enter
upon the lands of the Grantor for the purposes herein stated, the same to be
appurtenant to and run with the lands of the Grantor as herein above described.

This Deed of Conveyance shall be binding upon the parties hereto, their
successors and assigns.

IN TESTIMONY WHEREOF, the parties have set their hand and seal the day

and year first written above.

THE LAKES COMMUNITY DEVELOPMENT
COMPANY, INC.

.(SEAL)By: C —>

Mark E. Harrill, President

WATER RESOURCE MANAGEMENT, INC.

.(SEAL)By:
President

AV\cK Boirw t ^Print Name
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State of North Carolina, County of Watauga

I, ^ . FmnK a Notary Public of said county and State, do hereby
certify that Mark E. Harrill, President of The Lakes Community Development
Company, Inc., a North Carolina Corporation, personally appeared before me
this day, voluntarily signed and acknowledged the execution of the foregoing
instrument on behalf of the company, and I further certify that I received
satisfactory evidence of identity from the President or have personal
knowledge of him.

WITNESS my hand and official seal this the u day of November, 2014.

* &( }i? Notary Public Signaturei
(Se >̂ ~PA V

Printed or typed name of Notary
Public

My commission expires: \n\?o\ \L

State of North Carolina, County of Watauga
I, Tr^ a Notary Public of said county and State, do hereby
certify that AWW £
Management, Inc., a North Carolina Corporation, personally appeared before
me this day, voluntarily signed and acknowledged the execution of the
foregoing instrument on behalf of the company, and I further certify that I
received satisfactory evidence of identity from the President or have personal
knowledge of them.

WITNESS my hand and official seal this the u day of November, 2014.

I, President of Water Resource

s-J

i t j M Notary Public Signature
"

j—A
C

A FCT/I^K

Printed name of Notary Public
(Seal)

My commis'slBniSStt̂ s: m|7n|iA
\

REVISED Exhibit 4
W-354, Sub 396
W-1073, Sub 7

49



UDC# 631786BK 1779 PG 073

Bk 1779 Pg 73
Doc No . 631786 Kind : SEE / INST

EXHIBIT A

TRACT I:

Being that same First parcel of land conveyed by Stale-Planters Bank Of Commerce and Trust , ofRichmond, Virginia and Joseph A. Atkins, Executors and Trustees under the will of Katharine M.Atkins, deceased, to John N. Atkins, Jr., et al, as recorded in Deed Book 100, Page 276,TOGETHER with a portion of that same parcel of land conveyed by Katharine M. Atkins, widow,to John N. Atkins, Jr., et al, as recorded in Deed Book 91, Page 387 all of the office of theRegisterof Deeds of Watauga County, North Carolina, and more particularly described as follows:

BEGINNING on a point in the center of N.C. Highway 105, having N.C.G.S. coordinates of North889,901.339 feet East 1,185,233.462 feet and being located South 61 degrees 35 minutes 35 secondsWest 257.53 feet from N.C.G.S. monument “Romie” and being further located North 33 degrees 21minutes 59 seconds West 53.70 feet from a 5/8 inch iron rod found on the southeast side of saidroad; THENCE with the center of said road the following nine (9) courses and distances :(1) South55 degrees 04 minutes 10 seconds West, 45.82 feet to a point; (2) South 55degrees 07 minutes 42
seconds West 96.50 feet to a point; (3) South 55 degrees 10 minutes 43 seconds West 96.25 feet toa point; (4) South 55 degrees 17 minutes 56 seconds West 91.26 feet to a point; (5) South 55 degrees
36 minutes 42 seconds West 95.03 feet to a point; (6) South 55 degrees 42 minutes 27 seconds West
94,23 feet to a point; (7) South 56 degrees 52 minutes 14 seconds West 95.90 feet to a point; (8)
South 58 degrees 08 minutes 08 seconds West 94.78 feet to a point; and (9) South 58 degrees 19
minutes 02 seconds West 118, 24 feet to a point; thence leaving the road and with the line of the
4.227 acre tract the following seven (7) courses and distances:(l ) North 59 degrees 27 minutes 40
seconds West 57.90 feet to a 3/4 inch iron pipe found in the northwesterly right-of-way line of said
road; (2) continuing North 59 degrees 27 minutes 40 seconds West 96.23 feet to a 3/4 inch iron pipe
found, (3) North 43 degrees 10 minutes 46 seconds West 63.46 feet to a 3/4 inch irou pipe found,
(4) North 15 degrees 39 minutes 20 seconds West 59.07 feet to a 3/4 inch iron pipe found; (5) North
04 degrees 09 minutes 38 seconds East 119.96 feet to a 3/4 inch iron pipe found; (6) North 49
degrees 35 minutes 28 seconds West 71.7 ) feet to a 3/4 inch iron pipe found; and (7) North 20
degrees 31 minutes 35 seconds East 48.90 feet to a 3/4 inch iron pipe found in the center of the
branch; thence continuing witlr the line uf the 4.227 acre tract and with the center of tile branch the
following six (6) courses and distances: (1 ) North 19 degrees 48 minutes 13 seconds West 104.71
feet to a point; ( 2) North 08 degrees 38 minutes 23 seconds East 74.05 feet to a point; ,(3) North 53
degrees 09 minutes 26 seconds East 26.01 feet to a point; (4) North 30 degrees 10 minutes 11
seconds West 82.49 feet to a point; (5) North 81 degrees 00 minutes 47 seconds West 88.82 feet to
a point; and (6} North 68 degrees 32 minutes 16 seconds West 93 16 feet to a point; thence leaving
the branch South 27 degrees 02 minutes 20 seconds West 439.98 feet to a 3/4 inch iron pipe found
, a commou comer with Hemlock Village, Phase 111, thence with the line of said Village the
following tlucc (3) courses aud distances:(1)South 87 degrees 30 minutes 08 seconds Wcsl 56.92
feet to a 3/4 inch iron pipe found; (2) North 63 degrees 28 minutes 32 seconds West 786.49 feet to
a 3/4 inch iron pipe found; and (3) North 63 degrees 19 minules 55 seconds West 42.19 feet to a 'A
inch iron pipe found, a common comer with Edward Thomas (Deed Book 151, page 561); thence
with Thomas ' line the following three (3) courses and distances: (1) North 38 degrees 28 minutes
32 seconds West 192.00 feel to a 3/4 inch iron pipe set; (2) North 34 degrees 58 minutes 32 seconds
West 259.40 feet to a 3/4 inch iron pipe set in the easterly right-of-way line of Clark's Creek Road
(SR 1136); and (3) Continuing North 34 degrees 58 minutes 32 seconds West 59.60 feet to a point
near the center of said road and in the line of Judy O. Holmes (Record Book 195, Page 341); thence
with Holmes' line the following two (2) courses and distances: (1.) North 00 degrees 58 minutes 32
seconds West 162.27 feet to a 3/4 inch iron pipe set on the west side of said road; and(2)North 38
degrees 28 minutes 32 seconds West 169.69 feet to a point in the center of said road , a common
comer with Barbara M. Jeffcoat (Deed Book228 , Pago 346) and Claude Calloway (Deed Book 76,
Page 193);THENCEwith Calloway’s line the fol lowing three (3)courses and distances: (1) Leaving
the road North 38 degrees 28 minutes 32 seconds West 60.52 feel to a 3/4 inch iron pipe set in ttie
northerly right-of-way line of said road, (2) continuing North 38 degrees 28 minutes 32 seconds
West 264.79 feet to a 3/4 inch iron pipe set on tire westerly side of Clark’s Creek Road (SR 1136);
and (3) North 51 degrees 13 minutes 16 seconds West 79.89 feet to apoinl in the center of said road
and in the line of Southern skies Subdivision (PlalBook 12, Page 365); thence with the center of said
road and with the line of said subdivision the following four (4) courses and distances: (1) With the
arc of a circular curve to the right, having a central angle of 03 degrees 44 minutes 29 seconds, a
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radius of 1,000.00 feet, an arc length of 65.30 feet, a chord bearing of North 22 degrees 37 minutes12 seconds West and a chord distance of 65.29 feet to a point, said point being located North 85degrees 24 minutes 12 seconds East 26.05 feet from a 5/8 inch iron rod found; (2) with the arc ofa circular curve to the right, having a central angle of 03 degrees 07 minutes 17 seconds, a radius of1,000.00 feet, an arc length 54.48 feet, a chord bearing of North 19 degrees 11 minules 18 secondsWest and a chord distance of 54.47 feet lo a point; (3) with the arc of a circular curve to the nght,having a central angle of 12 degrees 54 minutes 34 seconds, a radius of 1,000.00 feet, an arc lengthof 225.35 feet, a chord bearing of North 11 degrees lOminutes 18 seconds Wesl and a chord dislanceof 224.88 feet to a point of compound curve; and (4) with the arc of a circular curve lo the right,having a central angle of 39 degrees 48 minutes 09 seconds, a radius of 50.00 feet, an aic length of34.73 feet, a chord bearing of North 15 degrees 11 minutes 13 seconds East and a chord dislance of34.04 feet to a 3/4 inch iron pipe set on the northwesterly side of said road, a common comer ofSouthern Skies Subdivision and SouthernSkies Development Co., Inc. (Recoid Book 323,Page 536)said point being located South 54 degrees 54 minutes 43 seconds East 22.74 feet and South 03degrees 55 minutes 24 seconds West 101.36 feel from a 5/8 inch iron rod found; thence with thecenter of said road and with line of Southern Skies Development Co., the following nineteen (19)and distances: (1) North 64 degrees 05 minutes 34 seconds East 33.37 feet to a point; (2)North 79 degrees 55 minutes 51 seconds East 53.61 feet to a point; (3) North 78 degrees 43 minutes04 seconds East 53.18 feet to a point; (4) North 64 degrees 47 minutes 20 seconds East 55.25 feetto a point, (5) North 55 degrees 08 minutes 20 seconds East 57.G6 feet to a point; (6) North 64degrees 23 minutes 33 seconds East 55.23 feet to a point; (7) North 71 degrees 58 minutes 30seconds East 56.13 feet to a point; (8) North 64 degtees 18 minutes 14 seconds East 53.27 feet toa point; (9) North 44 degrees 31 minutes 27 seconds East 54.22 feet to a point; (10) North 29 degrees26 minutes 59 seconds East 53.22 feet to a point; (11)North 21 degrees 01 minute 07 seconds East55.11 feet to a point; (12) North 16 degrees 07 minules 54 seconds East 57.48 feet lo a point; (13)North 22 degrees 39 minutes 45 seconds East 55.89 feet to a point; (14) North 31 degrees03 minutes11 seconds East 58.20 feet to a point; (15) North 32 degrees 35 minutes 24 seconds East 58.23 feetto a point; (16) North 24 degrees 01 minutes 36 seconds East 58.12 feet to a point; (17) North 01
degree 56 minutes 36 seconds West 80.77 feet to a point; (18) North 10 degrees 34 minutes 21seconds West 54.85 feet to a point; and (19) North 11 degrees 07 minutes 33 seconds Wesl 27.10
feet to a point, a common comer of Adam Townsend (Deed Book 172, Page 290) and Henry Clay
Townsend (Deed Book 89, Page 25), said point being located North 58 degrees 11 minutes 18
seconds East 26.04 feet from a 5/8 inch iron rod found; thence with a meandering marked line and
fence and with Henry ClayTownsend's line the following two (2) courses and distances:(l) North
58 degrees 11 minutes 18 seconds East 41.69 feet to a 3/4 inch iron pipe set in the westerly right-of-way line of sais road; and (2) continuing North 58 degrees 11 minutes 18 seconds East 601.74 feet
to a Yi inch iron pipe found, a common comer of Charles W. Roedel (Deed Book 186, Page 48);
THENCE with an old marked line and with Roedel's line the following three (3) courses and
distances: (1) Soulh 25 degrees 12 minules 45 seconds East 602.61 feet to a 'A inch iron pipe found;
(2) North 89 degrees 09 minutes 31 seconds East 399.58 feet to a 3/4 inch iron pipe found at a 30
inch maple; and (3) South 59 degrees lOminutes 52 seconds East 170.92 feet to a 3/4 inch iron pipe
found at pointers, a common comer of Watauga Rjver Overlook Subdivision (Plat Bok 7,Page 189);
thence with the top of tire ridge and with the line of said subdivision the following nine (9) courses: and distanccs:(l) South 22 degrees 57 minutes 50 seconds East 217.74 feet to a 3/4 inch iron pipe
sel, said point being located North 14 degrees 20 minutes 27 seconds Wesl 15.92 feet from a 10 inch
marked wliite pine; (2) South 09 degrees 42 minutes 23 seconds East 163.94 feet to a 3/4 inch iron
pipe set, said point being located North 16 degrees 36 minutes 36 seconds West 3.35 feet from a 12
inchmatked black gum and(3) South 21 degrees 59 minules 08 seconds East 351.53 feet to a 'A inch
iron pipe found; (4) south 05 degrees 09 minules 08 seconds East 199.69 feet to a 'A inch iron pipe
found; (5) South 61 degrees 02 minutes 08 seconds East 185.22 feet to a 3/4 inch iron pipe set; (6)
South 48 degrees 28 minutes 08 seconds East 106.04 feet lo a 3/4 inch iron pipe set; (7) South 15
degrees 47 minutes OB seconds East 52.29 feet to a 3/4 inch iron pipe set; (8) South 15 degrees 09
minutes 19 seconds East 110.03 feet to a 'A inch iron pipe found; (9) South 16 degrees 04 minutes
20 seconds East 109.93 feet to a 'A inch iron pipe found at an oak stump, a common comer of David
R, Blust (Deed Book 256, Page 513); thence with Blust’s line the following six (6) courses and
distances: (1) South 09 degrees 30 minutes 41 seconds East 264.79 feet to a 3/4 inch iron pipe set
at an oak stump; (2) South 27 degrees 14 minutes 50 seconds Eas(28.00 feet to a 3/4 inch iron pipe
set; (3) South 40 degrees 21 minules 50 seconds East 323.04 feck to a 3/4 inch iron pipe set ; (4)
South 33 degrees21 minutes 50seconds East 26.94 feet to a point; (5)Continuing South 33 degrees
21 minutes 50 seconds East 136.81 feet to a 5/8 inch iron rod found on the northwesterly side of

courses
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N.C. Highway 105; and (6) South 33 degrees 21 minutes 59 seconds East 46.36 feet to the point of .BEGINNING, containing 103.787 acres, more or less.

This conveyanteis subject to the reservation of right-of-ways contained in the instruments recorded
in Book of Records 609, Page 447, and Book of Records 609, Page 463, Watauga County, NorthCarolina, Public Registry.

There is excepted from Tract I, described above, that certain tract or parcel of land containing .89
acres and being more fully described as follows:

Bcmg a portion of that same parcel of land conveyed by George A. Atldns, et al, to Echota, LLC as
recorded in record Book 609, Page 447 of the Office of the Register of Deeds of Watauga County,
North Carolina and more particularly described as follows'

BEGINNING on a point in the center of N.C. Highway 105, having a 100 foot rigid of way, a
common comer of Mary Ann Anderson (Record Book 537, Page 852), having NCGS coordinates
ofN. 889,441.705' and E. 1,184,544.989', said point being located South 57 degrees 32 minutes 03
seconds West 1084.49 feet from NCGS monument "Romie”; thence with Anderson's line the
following two (2) courses and distances, (1) North 59 degrees 27 minutes 40 seconds West 57.90
feet to a 3/4 inch iron pipe found in the northwest right of way line of said highway, (2) continuing
North 59 degrees 27 minutes 40 seconds West 96.23 feet to a 3/4 inch iron pipe found; (hence with
four (4) new lines through Echota's property the following courses and distances, (1 ) North 30
degrees 54 minutes 40 seconds East 41.65 feet to a 3/4 inch iron pipe set, (2) North 46 degrees 16
minutes 40 seconds East 167.86 feet to a 3/4 inch iron pipe set, (3) North 52 degrees 57 minutes 59
seconds East 28.66 feet to a 3/4 inch iron pipe set, (4) North 60 degrees 59minutes 39 seconds East
50 51 feet to a 3/4 inch iron pipe set in the westerly right of way line of Ecliota Parkway, having a
45' right of way; thence with said right of way die following two (2) courses and distances, (1) along
the arc of a circular curve to the right having a central angle of 08 degrees 46 minutes 11 seconds,
a radius of 93.34 feet, an arc of 14.34 feet and a chord bearing and distance of South 19 degrees 32
minutes 28 seconds East, 14.33 feet to a point, (2) South 15 degrees 08 minutes 23 seconds East,
132.17 feet to a point in the northwest right of way line of N.C. Highway 105; thence continuing
South 15 degrees 08 minules 23 seconds East 52.21 feet to a point in the center of said highway;
thence with the center of the highway the following two (2) courses and distances, (1) South 58
degrees 08 minutes 08 seconds West 34.55 feet to a point, (2) South 58 degrees 19 minutes 02
seconds West 118.24 feet to the POINT OF BEGINNING. A SURVEYED AND PLATTED BY
Leslie Cole, P.L.S., P.A. on 7/24/02.

Containing 0.892 acres, more or less.

Situate, lying and being in Watauga Township, Watauga County, North Carolina.

Together with a nonexclusive perpetual right-of-way and easement for purposes of ingress, egress and
regress over and across the road from its intersection with N.C. Highway 105 as shown on the plat
recorded in Plat Book'2.4 .Page (Sheets1-3), Watauga County, North Carolina, Public Registry .

TRACT D:

BEING all of Lots 20, 21, 22, 24, 25, 26, 100, 101, 102, 103, 104, 105 and 106 of Watauga River
Overlook Subdivision as shown on plats recorded in Plat Book 7, Pages 189, 190, 191, and 192 of
the Watauga County, North Carolina, Public Registry, reference to which plats is hereby made for
a full and complete description.

This conveyance is made subject to those certain restrictions for Watauga River Overlook .
Subdivision recorded in Deed Book 146, Page 585, Watauga County, North Carolina, Public
Registry and Book ofRecords 80, Page 531, Walauga County, North Carolina, Public Registry.

This conveyance is made subject to the access over and across the road system for Walauga River
Overlook Subdivision.
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TRACT IE:

Being a portion of that same parcel of land conveyed by Charles W. Roedel and wife, Leslie A.Roedel to Elbert Nolan Griffin and wife, Hcide Lee Griffin as Record Book 556, Page 327 of theoffice of the Register of Deeds of Watauga County, North Carolina and being more particularlydescribed as follows:

BEGINNING on a 3/4 inch iron pipe found, a common comer of Lots 27 & 28, WATAUGA RJVER
OVERLOOK (Plat Book 7, Page 189) and John N. Atkins, Jr.. (First Tract, Deed Book 100, page
276);THENCE with Atkins’ hue and with the old marked line the following three (3) courses and
distances, 1.) North 59 degrees 10 minutes 52 seconds West 170.92 feet to a 3/4 inch iron pipe found
at a 30 inch maple and large rock, 2.) South 89 degrees 09 minutes 31 seconds West 399.58 feet to
a '/a inch iron pipe found at a 24 inch oak, 3.) North 25 degrees 12 minutes 45 seconds West 602.61
feet to a 'A inch iron pipe found at a 30 inch poplar in the line of Henry Clay Townsend (Deed Book
89, Page 25);THENCE with Townsend’s line North 58 degrees 39 minutes 43 seconds East 632.73
feet to a '/x inch iron pipe found at a rock, a common comer of Henry Clay Townsend and Lillie C.
Townsend (Book 168, Page 671); THENCE with a new lino through the Griffin property, South 15
degrees21 minutes36 seconds Eaet 991.40feet to the pointof BEGINNING, containing9.689 acres,
more or less, as surveyed January 23, 2001 by Cyrus L. Cole, RLS L-1287.

Title to Tracts1and HI are subject to that certain Right-of-Way and Easement Agreement recorded
in Book of Records 609, Page 463, Watauga County, North Carolina, Public Registry.
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WATER SYSTEM DEED OF CONVEYANCE AND EASEMENT

STATE OF NORTH CAROLINA )
)
)COUNTY OF WATAUGA

This Deed of Conveyance is entered into this \\ day of November, 2014.
EDCOTR, Inc. ("Grantor") does hereby transfer to Water Resource Management,
Inc. ("Grantee") all right, title and interest in that certain property described
hereafter. And, Grantee does accept said conveyance pursuant to the terms and
conditions contained herein.

WITNESSETH:

The Grantor, for valuable consideration paid by the Grantee, receipt of
which is hereby acknowledged, has and by these presents does grant, bargain, sell
and convey unto the Grantee, in fee simple, all right, title and interest in and to
the water system, including but not limited to the underground and above ground
lines, water tanks, well houses, pumps and all other equipment connected
thereto where currently located within the area known as "ECHOTA ON THE
RIDGE" which is within the boundaries described in that certain deed recorded in
Book 893 at Page 212 of the Watauga County Registry and more particularly
described on Exhibit "A" attached hereto.

And, included herewith is the easement and right of the Grantee to go
upon lands of the Grantor for purposes of servicing, repairing, maintaining and
replacing water equipment as the same may be necessary. Grantee covenants
with the Grantor that in the event of such repair, maintenance, or replacement,
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the Grantee shall restore the land to its condition prior to such repair or
replacement and, Grantee further covenants in exchange for this conveyance, it
shall maintain the water system, including the underground and above ground
lines, water tanks, well houses, pumps and all other equipment connected
thereto in good working order. Grantee is granted a perpetual easement to enter
upon the lands of the Grantor for the purposes herein stated, the same to be
appurtenant to and run with the lands of the Grantor as herein above described.

This Deed of Conveyance shall be binding upon the parties hereto, their
successors and assigns.

IN TESTIMONY WHEREOF, the parties have set their hand and seal the day
and year first written above.

EDCOTR, INC.

.(SEAL)By:
Mark E. Harrill, President

WATER RESOURCE MANAGEMENT, INC.

.(SEAL)By:
President

AAr-u~k F.. fKrr- > \ \
Print Name
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State of North Carolina, County of Watauga

I, E&nifc a Notary Public of said county and State, do hereby
certify that Mark E. Harrill, President of EDCOTR, Inc., a North Carolina
Corporation, personally appeared before me this day, voluntarily signed and
acknowledged the execution of the foregoing instrument on behalf of the
company, and I further certify that I received satisfactory evidence of identity
from the President or have personal knowledge of them.

WITNESS myJjfljjj^and official seal this the u day of November, 2014.
'%5• / . Vs

* j *§
"""Jss

My commission expires; \o [ 70( 11

State of North Carolina, County of Watauga

Notary Public SignatureP(Seal) <z> .

Printed or typed name of Notary
Public

a Notary Public of said county and State, do hereby
J, President of Water Resource

I, r-i—I S,

certify that AW* C.

Management, Inc., a North Carolina Corporation, personally appeared before
me this day, voluntarily signed and acknowledged the execution of the
foregoing instrument on behalf of the company, and I further certify that I
received satisfactory evidence of identity from the President or have personal
knowledge of them.

WITNESS my hand and official seal this the u day of November, 2014.
•###,

M %ll ^J Z! Notary Public Signature
(Seal) \Yx~\ , \7rrwu

Printed name of Notary Public
My commis! \pj1JD ) >L
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EXHIBIT A
DEED OF CONVEYANCE
ECHOTAONTHE RIDGE

Being that same parcel of land conveyed by Marjorie Brown Smith and husband, William
Paul Smith,Jr. to Camp Rainbow, Inc., a N. C. corporation, as recorded in Record Book 784,Page
404; TOGETHER WITH a portion of that same parcel of land conveyed by L. S. Byrd and wife,
Margaret M. Byrd to the Trustees of The Grand Chapter of North Carolina Order of The
Eastern Star as recorded in Deed Book 72, Page 519, both of the Office of the Register of
Deeds of Watauga County,North Carolina, and more particularly described as follows:

BEGINNING on a concrete monument found,inthe line of Luther H.Jeffcoat (Deed Book 77,Page
461), having NCGS NAD 83 coordinates of N. 891,960.50' and E.1,182,434.14', said point
being located, N.58° 54'10"W., 3,615.89 feet from NCGS Monument "Romie"; THENCE with
Jeffcoat's line, N.70°03'48" E., 48.38 feet to a 5/8" iron rod found, a common comer of
Christopher A. Calloway (Record Book 556,page 75);THENCE with Calloway's linethefollowing
two (2) courses and distances,l.)N.59° 45'24"E.,574.82 feet to a 5/8" iron rod found on the
westerly bank of Clarks Creek Road, N.C.S.R. 1136 having a 60' right-of-way, 2.) N.58°
ll’18"E.,26.04 feet to a point in thecenterofsaidroad;THENCEwiththecenterofClarksCreek
Road the followingnineteen (19) courses and distances, 1.) S.ll° 07'33"E., 27.10 feet, 2.)
S.10° 34'21"E., 54.85 feet, 3.) S.01°56'36"E., 80.77 feet, 4.) S.24° 01'36"W., 58.12 feet, 5.)
S.32° 35'24"W., 58.23 feet, 6.) S.31°03’11"W., 58.20 feet, 7.) S.22” 39'45"W., 55.89 feet,
8.) S.16° 07'54"W., 57.48 feet, 9.) S.2r01'07"W., 55.11 feet, 10.) S.29° 26'59"W., 53.22 feet,
11.) S.44° 31'27’W., 54.22 feet, 12.) S.64°18’14"W., 53.27 feet, 13.) S.71° 58'30"W., 56.13 feet,
14.) S.64° 23'33"W., 55.23 feet, 15.) S.55o08'20"W., 57.66 feet, 16.) S.64” 47'20"W., 55.25
feet, 17.) S.78° 43'04"W., 53.18 feet, 18.) S.79°55'51"W., 53.61 feet, 19.) S.64° 05’34"W., 33.37
feet to a point, the most eastern comer of Tract Twelve, SOUTHERN SKIES, Phase One (Plat
Book 12,Page 365);THENCE with the line of Tracts 7, 8,9, 10, Hand 12 the following ten (10)
courses and distances, 1.) N.54° 54'43"W., 22.74 feet to a 3/4" iron pipe found, 2.) N.03°

55'24"E., 101.36 feet to a 5/8" iron rod found, 3.) S82° 04'10"W., 711.67 feet to a 5/8"
iron rod found, 4.) S.20°56'II"E., 276.85 feet to a concrete monument found, 5.)
S.20°36'16"E., 154.35 feet to a 3/4" iron pipe set, 6.) S.71°45'12"W., 91.80 feet to a .5" iron
rod found, 7.) S.50o29'52"W., 63.14 feet to a 5/8" iron rod found, 8.) S.79°44'02"W.,
203.62 feet to a 5/8" iron rod found, 9.) S.01°24'56"W., 262.49 feet to a 3/4" iron pipe set,10.)
S.68°55'44"W., 168.68 feet to a 5/8" iron rod found, a common comer of Tract 7 and Tract 30,
Southern Skies,Phase 2 (Plat Book 14,Page 228); THENCE with the line of Tracts 26, 28 and 30
the following seven (7) courses and distances, 1.) N.10°30'3I"W., 50.53 feet to a .5"iron pipe
found, 2.) N.64°54'30"W.,324.52 feetto a 3/4"iron pipe found, 3.) S.45°04'1T'W., 395.88 feet to
a 3/4" iron pipe found, 4.) N.89°00'49"W., 112.30 feet to a .5" iron pipe found, 5.)
S.07°08'20"W., 53.04 feet to a ,5"iron pipe found, 6.) S.06°59'45"W., 108.04 feet to a .5"iron
pipe found, 7.) S.18°40’13"W., 82.80 feet to a 5/8" iron rod found, a common comer of Tracts
26 and Tract 25, Southern Skies, Phase Two (Plat Book 13,Page 86); THENCE with the line of
Tract 25 the following two (2) courses and distances, 1.) S.18°23'32"W., 88.69 feetto a .5" iron
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pipe found, 2.) S.I9"53'5l"W., 285.65 feet to a .5" iron pipe found, a common comer of The
Grand Chapter of The North Carolina Order of The Eastern Star (Deed Book 72, Page 519);
THENCE with a new line through The Grand Chapter of The North Carolina Order of The
Eastern Star, S.43o40'32’'W., 466.20 feetto a .5"iron pipe found, a common comer of Nancy A.
Chamblin (Deed Book 155, Page 360); THENCE with Chamblin's line the following three (3)
courses and distances, 1.) S.55°52'12"W., 108.58 feet to a .5" iron pipe found, 2.)
S.68°26'52"W., 433.34 feet to a .5"iron pipe found, 3.) S.53°40’36"W., 17.09 feet to a .5" iron
pipe found, a common comer of Suzanne Crum (Plat Book 10, Page 53) and Neil D. Hollyfield
(Tract 1, Record Book 54, Page 11); THENCE with Hollyfield's line the following two (2) courses
and distances, 1.) S.48°17' I7"W., 97.96 feet to a 3/4" iron pipe found, 2.) N.82°49'40"W.,
225.93 feet to a 1/4" iron rod found, a common comer of Grady T. Hicks (Tract 3, Deed Book
182,Page 631); THENCE with Hicks’ line, S.78°39'47"W., 270.83 feet to a 30" marked oak, a
common comer of Eric L.Morgan (Record Book 42, Page 925);. THENCE with Morgan's line the
following two (2) courses and distances, 1.) N.01°05'17"W., 744.37 feet to a 3/4" iron pipe
found at a 15"maple, 2.) N.64°49'19"W., 273.83 feetto a 3/4" iron pipe found, a common
comer of E. J. Messenkopf (Record Book 289, Page 592); THENCE with Messenkopf’s line the
following four (4) courses and distances, l.)N.32*16'H"E., 1326.15 feet to a 3/4" iron pipe set

in the branch, 2.) S.62°43'49"E., 631.37 feet to a 3/4" iron pipe found at a marked maple,
3.) N.38°11'46"E., 940.88 feet to a 3/4" iron pipe found at a 17" maple, 3.) N.47056’52"
W., 545.98 feetto a .5”iron pipe found at a 27" marked blackgum, a common corner of Ronald
K. Mitchell, et al (Second Tract, Record Book 141, Page 66); THENCE with Mitchell's line,
S.74”27'47"E., 1059.49 feet to a .5" iron pipe found, a common corner of Helen Morgan
(Deed Book 47, Page 91); THENCE with Morgan’s line, N.76°46’56"E., 254.03 feet to a nail
found in a stump, a common corner of, now or formerly, L. S. Byrd (Deed Book 63, Page
240); THENCE with Byrd's line, S.20°56' 11"E., 137.04 feet to a point in the center of a 10'
farm road, said point being located, N.20o56' 11"W., 25.00 feet from a 3/4" iron pipe found;
THENCE continuing with Byrd's line and with the center of said farm road the following
seven (7) courses and distances, 1.) N.74°03 '35"E., 28.94 feet to a point, 2.)
N.78°46'39"E., 44.06 feet to a point, 3.) N.84°40' 11"E,
133.50 feet to a point, 4.) S.89°48’43"E., 82.69 feet to a point, 5.) N.88‘30'49"E„ 125.74
feet to a point, 6.) N.80°49'38"E., 50.73 feet to a point, 7.) N.66°21'59"E., 95.52 feet to a
point in the line of Luther H. Jeffcoat (Deed Book 77, Page 461);THENCE leaving said road
and with Jeffcoat’ s line the following two (2) courses and distances, l.) S.88°16'3 l"E., 20.00
feet to a 5/8" iron rod found, 2.) continuing, S88°16'3I"E., 186.20 feet to the POINT OF

BEGINNING. As surveyed and platted by LESLIE COLE, P.L.S., P.A. on 6/3/2003. Project -

GCNCOES.pro and GCNCOES2.pro.

Containing 97.004 acres,more or less.
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WATER SYSTEMS DEED OF CONVEYANCE AND EASEMENT

STATE OF NORTH CAROLINA )
)
)COUNTY OF WATAUGA

This Deed of Conveyance is entered into this _\i day of November, 2014.
Echota East Ridge, LLC ("Grantor") does hereby transfer to Water Resource
Management, Inc. ("Grantee") all right, title and interest in that certain property
described hereafter. And, Grantee does accept said conveyance pursuant to the terms
and conditions contained herein.

WITNESSETH:

The Grantor, for valuable consideration paid by the Grantee, receipt of which is
hereby acknowledged, has and by these presents does grant, bargain, sell and convey
unto the Grantee, in fee simple, all right, title and interest in and to the water system,
including but not limited to the underground and above ground lines, water tanks, well
houses, pumps and all other equipment connected thereto where currently located
within the area known as "CHALAKEE", as described in the attached "Exhibit A", and
which system is within the boundaries described in that certain deed recorded in Book
1283 of Records at page 766; Book 1285 of Records at page 010; Book 1285 of Records
at page 352 and all of Tract One of Plat Book 22 at page 196; bounded on the north by
Lee Roy Townsend 9PB 018, pg. 129, Clyde Platt (BoR 478, pg. 874) Crystal Ellis (BoR
550, pg. 719) and Stanley Taylor (BoR 222, pg. 850), on the east by the Clark Family
Partnership (BoR 1248, pg. 424); on the south by William Ralph Townsend (PB 022 at
page 196) and by the Watauga River Overlook (PB 07, pg. 192), on the west by the Lakes
Community Development Co. (BoR 739 at page 543), Tract Three of the Ridge at Echota
(PB 017, pg. 058), Wilma Townsend (BoR 1214, pg. 069) and by Henry Clay Townsend
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(DB 089, pg. 025) of the Watauga County Registry and more particularly described on
Exhibit "A" attached hereto.

And, included herewith is the easement and right of the Grantee to go upon
lands of the Grantor for purposes of servicing, repairing, maintaining and replacing
water equipment as the same may be necessary. Grantee covenants with the Grantor
that in the event of such repair, maintenance, or replacement, the Grantee shall restore
the land to its condition prior to such repair or replacement and, Grantee further
covenants in exchange for this conveyance, it shall maintain the water system, including
the underground and above ground lines, water tanks, well houses, pumps and all other
equipment connected thereto in good working order. Grantee is granted a perpetual
easement to enter upon the lands of the Grantor for the purposes herein stated, the
same to be appurtenant to and run with the lands of the Grantor as herein above
described.

This Deed of Conveyance shall be binding upon the parties hereto, their successors and
assigns.

IN TESTIMONY WHEREOF, the parties have set their hand and seal the day and
year first written above.

ECHOTA EAST RIDGE, LLC

By: Harrill Properties, Inc.,Member/Manager

C
By: Mark E.Harrill,Member/Manager

WATER RESOURCE MANAGEMENT, INC.

.(SEAL)By: r

President

j^VvrVf C ^rvrr- xW
Print Name
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State of North Carolina,County of Watauga

I, fa Frn̂ k a Notary Public of said county and State, do hereby certify that
Mark E. Harrill, personally appeared before me this day and acknowledged that he is
the President of Harrill Properties, Inc., a corporation, Member/Manager of Echota
East Ridge, LLC, a North Carolina Limited Liability Company, and that he, as President,
being authorized to do so,executed the forgoing on behalf of the corporation.

WITNESS my hand and official seal this the t\ dav of November,2014.

it %(I { =|
My commission expires: \o|zo|lk

Notary Public Signature

(Seal) T~-~rir\Vc

Printed name of Notary Public

State of North Carolina,County of Watauga

I, , -S Fmnk- a Notary Public of said county and State,do hereby certify that
AAnrW P Ham'\

Carolina Corporation, personally appeared before me this day, voluntarily signed and
acknowledged the execution of the foregoing instrument on behalf of the company,
and I further certify that I received satisfactory evidence of identity from the President
or have personal knowledge of them.

WITNESS my hand and official seal this the \ \ dav of November, 2014.

_, President of Water Resource Management, Inc., a North

ii *5* i % Notary Public Signature£
r(Seal) T̂ n Pronh-

Printed name of Notary Public

My commission expires: \o\za\lh.
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DEED OF CONVEYANCE

A COMPOSITE DESCRIPTION FOR ECHOTA EAST RIDGE, LLC. 65.632 ACRES

Watauga Township, Watauga County, North Carolina

. . . a 65.632 acre tract situated on NCSR 1138 (George Eggers Road) and being all of the
property described in Book 1283 of Records at page 766; Book 1285 of Records at page 010;
Book 1285 of Records at page 352 and all of Tract One of Plat Book 22 at page 196; ; bounded
on the north by Lee Roy Townsend 9PB 018, pg. 129, Clyde Platt (BoR 478, pg. 874) Crystal Ellis
(BoR 550, pg. 719) and Stanley Taylor (BoR 222, pg. 850), on the east by the Clark Family
Partnership (BoR 1248, pg. 424); on the south by William Ralph Townsend (PB 022 at page 196)
and by the Watauga River Overlook (PB 07, pg. 192), on the west by the Lakes Community
Development Co. (BoR 739 at page 543), Tract Three of the Ridge at Echota (PB 017, pg. 058),
Wilma Townsend (BoR 1214, pg. 069) and by Henry Clay Townsend (DB 089, pg. 025); said
65.632 acres being more particularly described as.

BEGINNING on a 1 inch drill bit found, a common corner of Echota Properties and Tommy
Daniels in the Ellis line along the southern side of Pleasant Valley Road and being located North
70 degrees 22 minutes 25 seconds East 634.07 feet from a 5/8 inch rebar set opposite the
intersection of said road with NCSR 1138 and the beginning point also being located North 67
degrees 45 minutes 45 seconds East 6,797.06 feet from NCGS monument "NETTLE" (N-

891,680.26 E- 1,178,932.19 NAD '83); THENCE from the beginning and along the line of Ellis
along the southern side of said road. North 70 degrees 35 minutes 45 seconds East 138.31 feet
to a Vi inch conduit pipe found; THENCE crossing said road, North 26 degrees 35 minutes 20
seconds West 96.44 feet to a Vi inch conduit pipe found at a 20 inch birch tree; THENCE North
46 degrees 28 minutes 40 seconds East 228.07 feet to a Vi inch conduit pipe found; THENCE
along the line of Taylor, South 60 degrees 32 minutes 10 seconds East 277.32 feet to a 5/8 inch
rebar found 3 feet from a 12 inch hemlock tree; THENCE along the line of Clark, South 01
degrees 16 minutes 40 seconds West 564.91 feet to a MagNail set in a Vi inch conduit pipe
found, said iron being located North 60 degrees 45 minutes 40 seconds East 562.87 feet form a
3A inch pipe found, the common corner of Viola Daniels and Echota East Ridge, LLC; THENCE
continuing along the Clark line, South 00 degrees 55 minutes 30 seconds West 383.74 feet to a
3/8 inch rod; THENCE North 79 degrees 23 minutes 25 seconds East 451.07 feet to a 5/8 inch
rebar found; THENCE South 38 degrees 20 minutes 05 seconds East 199.80 feet to a 1/2 inch
pipe found; THENCE South 29 degrees 43 minutes 50 seconds East 200.35 feet to a 5/8 inch
rebar set and being located North 29 degrees 43 minutes 15 seconds West 107.57 feet from an
existing 'A inch pipe; THENCE along the line of William Ralph Townsend, South 71 degrees 35
minutes 45 seconds West 848.24 feet to a 5/8 inch rebar set, said iron being located South 67
degrees 16 minutes 45 seconds East 131.60 feet from the southeastern corner of the Echota
East Ridge, LLC condominium building B, Phase II; THENCE South 12 egress 13 minutes 25
seconds East 53.68 feet to a % inch pipe found; THENCE South 25 degrees 12 minutes 15
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seconds East 233.21 feet to a 3A inch pipe found; THENCE South 17 degrees 57 minutes 10
seconds East 186.36 feet to a V* inch pipe found; THENCE South 23 degrees 27 minutes 10
seconds East 111.56 feet to a 3A inch pipe found; THENCE South 43 degrees 43 minutes 20
seconds East 144.32 feet to a 'A inch pipe found; THENCE leaving Townsend and along the lines
of Watauga River Overlook, South 88 degrees 04 minutes 50 seconds West 103.77 feet to a Vi
inch pipe found; THENCE North 86 degrees 50 minutes 15 seconds West 130.98 feet to a 'A
inch pipe found; THENCE North 72 degrees 17 minutes 05 seconds West 111.70 feet to a "A
inch pipe found; THENCE North 71 degrees 40 minutes 20 seconds West 145.65 feet to a A
inch pipe found; THENCE North 79 degrees 37 minutes 25 seconds West 145.14 feet to a pipe;
THENCE North 82 degrees 19 minutes 40 seconds West 266.69 feet to a 5/8 inch rod found;
THENCE North 82 degrees 19 minutes 05 seconds West 60.00 feet to a Vi inch pipe found;
THENCE South 61 degrees 46 minutes 45 seconds West 198.34 feet to a 'A inch pipe found;
THENCE South 61 degrees 55 minutes 55 seconds West 19.54 feet to a pipe found; THENCE
South 66 degrees 02 minutes 35 seconds West 140.52 feet to a A inch pipe found; THENCE
South 40 degrees 56 minutes 15 seconds West 131.58 feet to a 'A inch pipe found; THENCE
South 40 degrees 38 minutes 25 seconds West 262.45 feet to a V* inch pipe found; THENCE
leaving Watauga River Overlook and along the line of the Lakes Community Development Co.
North 15 degrees 23 minutes 40 seconds West, crossing Timberwolf Trail at approximately 143
feet, in all a total distance of 358.60 feet to a % inch pipe found; THENCE along the line of
Tract Three of the Ridge at Echota, North 15 degrees 13 minutes 35 seconds West, 633.10 feet
to a A inch pipe found at a tall 3A inch galvanized guard stake, the southwestern corner of
Echota Properties, Inc. THENCE along the line of Echota Properties (Tract 8) and crossing NCSR
1138 at approximately 600 feet, North 16 degrees 14 minutes 55 seconds East 1080.88 feet to
a 1 inch pipe found; THENCE North 13 degrees 48 minutes 45 seconds East 33.76 feet to a
railroad spike found, a corner of Lee Roy Townsend; THENCE along the Townsend line, North
76 degrees 24 minutes 20 seconds East 151.30 feet to a % inch rebar found; THENCE South 37
degrees 14 minutes 20 seconds East 39.77 feet to a 'A inch pipe found at a leaning maple;
THENCE North 70 degrees 42 minutes 10 seconds East 59.85 feet to a 5/8 inch rebar set on the
northwestern side of NCSR 1138; THENCE leaving Lee Roy Townsend and along the line of
Echota Properties and Viola Daniels, South 03 degree 51 minutes 20 seconds East 273.05 feet
to a 5/8 inch rebar set; THENCE leaving said line and along the line of Viola Daniels, North 74
degrees 52 minutes 30 seconds East 298.01 feet to a 2 inch drill bit found, the common corner
of Viola Daniels and Tommy Daniels; THENCE along the Tommy Daniels line, North 70 degrees
23 minutes 00 seconds East 305.30 feet to a 1inch drill bit found; THENCE along the common
line of Tommy Daniels and Echota Properties, North 00 degrees 40 minutes 55 seconds East
305.19 feet to the BEGINNING, bearings being relative to the North Carolina Geodetic Survey
system, NAD '83 and all measurements being horizontal.

Russell C. Shaw, PLS L-2899
New River Surveyors, PLLC
1651 Highway 194N
Boone, North Carolina 28607
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PREPARED BY: Robert B. Angle, Jr.
RETURN TO: Robert B. Angle, Jr.

STATE OF NORTH CAROLINA
WATER SYSTEM AND WELLS
DEED OF EASEMENT

COUNTY OF WATAUGA

THIS WATER SYSTEM AND WELLS DEED OF EASEMENT, is made and entered into
this of July, 2020, by and between The Summit At Echota, LLC_ (hereinafter referred
to as "Grantor") and Water Resource Management, Inc., and its successors and assigns
(hereinafter referred to as "Grantee").

WITNESSETH:

WHEREAS, the Grantor owns property as described and conveyed in Deed Book 2030,
Page 299; and

WHEREAS, the Grantee manages the water system for the Grantor for the all of the property
owned by the Grantor, and its successors and assigns; and

WHEREAS, Grantor desires to grant the Grantee nonexclusive easements and rights of way
to existing wells, water lines and equipment located on the property of the Grantor for the benefit of
all properties served by said water system managed by the Grantee.

NOW, THEREFORE, the Grantor hereby conveys the following nonexclusive easements in
gross to the Grantee, its successors and assigns:

The right to construct, install, lay and thereafter use, operate, inspect, repair, maintain and
replace a water system, including but not limited to all water wells built and to be built, including a
100 foot protective easements around each well, water lines and equipment, together with the
reasonable right of ingress, egress, and regress over said lands described and conveyed in Deed
Book 2030, page 299, for all purposes necessary to install, repair and maintain said wells,
equipment and water lines for the benefit of the Grantee and all customers and properties serviced
by said water system. Grantee covenants with the Grantor that in the event of such repair,
maintenance, or replacement, the Grantee shall restore the land to its condition prior to such repair
or replacement and, Grantee further covenants in exchange for this conveyance, it shall maintain the
water system, including the underground and above ground lines, water tanks, well houses, pumps
and all other equipment connected thereto in good working order. Grantee is granted a perpetual
easement to enter upon the lands of the Grantor for the purposes herein stated, the same to be
appurtenant to and run with the lands of the Grantor as herein above described.
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NOW, THEREFORE, for and in consideration of the sum of One and No/100's Dollars
(S1.00) and other good and valuable consideration paid by the Grantee to the Grantor, including the
sealing of this instrument, the receipt and sufficiency of which are hereby acknowledged, the
Grantor does hereby grant, bargain, sell and convey unto the Grantee, the nonexclusive rights of
way and easements as described above.

TO HAVE AND TO HOLD, the aforesaid nonexclusive easements and all privileges and
appurtenances thereunto belonging to the Grantor.

IN WITNESS WHEREOF, the Grantor has hereunto set their hand and seal the day and year
first above written.

Bk 2104
Doc No:

The Summit At Echota, LLC

(SEAL)By:
11 II, Managing MemberJ<

STATE OF NORTH CAROLINA, WATAUGA COUNTY

I, LUlaUk , a Notary Public of said County and State, do hereby certify that
James E. Harrill II, personally came before me this day and acknowledged that James E. Harrill II is
the Managing Member of The Summit At Echota, LLC, and that he/she, being authorized as such to
do so, executed the foregoing on behalf of the corporation.

a-Hl
WITNESS my hand and officialseal this 7 day of July, 2020.

(Notary Seal/Stamp)\ / / c x L/ ẑ/cu'r
NotaryPublic

-'r -vr. NOTARY— * *!*-. BLIC

My Commission Expires: . /9 £&££.
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INSTRUMENT OF COMBINATIONSTATE OF NORTH CAROLINA

COUNTY OF WATAUGA

This INSTRUMENT OF COMBINATION made this the day of May,2019 by

The Summit at Echota, LLC /5"/ /tit . g!^ See, )!C ZSiP?
WITNESSETH:

THAT WHEREAS the maker(s) of this INSTRUMENT OF COMBINATION own certain properties which were
acquired by the following deed(s):

2 0 2 6
General Warranty Deeds duly recorded in Book^626,Page 516, and in Book 2026, Page 527, being two
tracts consisting of an approximate 46.729 acres tract and an approximate 7.421acres tract, for a total
of 54.15 acres

and

WHEREAS said owner(s) wish to combine the above-mentioned properties into a single tract of land for
the purposes of complying with all applicable provisions of the Watauga County Watershed, Zoning and
Subdivision Ordinances; and,

WHEREAS this is a limited special purpose instrument for the purposes specified above and is not a
conveyance or modification of the ownership interests in the property hereinafter described;

WHEREAS,upon execution and recordation of this instrument,the properties acquired by the
aforementioned deed(s) are hereby combined and shall hereafter be described according to the
description in Exhibit A, attached hereto and hereby incorporated by reference;

IN WITNESS WHEREOF, the maker(s) have hereunto set his/her/their hand(s) and seal(s), the day and
year first written above.
The Summit at Echota, LLC

By: Foscoe Companies, Inc.,Managing Member

Bv:

Missy W. Harrill, President
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State of North Carolina, County of Watauga

I, ryfrlsL a Notary Public of said county and State, do hereby certify that Missy W.
mrrill, President of Foscoe Companies, Inc., Managing Member of The Summit at Echota, LLC,
a limited liability company, personally appeared before me this day, voluntarily signed and
acknowledged the execution of the foregoing instrument on behalf of the company, and I further
certify that I received satisfactory evidence of identity from the member-manager or have
personal knowledge of them.

- fH
WITNESS my hand and official seal this the30 day of May, 2019.

h't% Zs.VebLr
NMryPublic Signature

(Seal) n0TARY
* * * „ —
PUBLIC • .

.
* O -

Robert B. AnglerJr.,-Manager
(Printed or typed name of Notary Public)
'KsAWfvne L - WloisVv

c:

My commission ekpiWSf '

CJbuj . ft, M f
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EXHIBIT A

BEING all of that 46.729 acres tract as conveyed and described in Deed Book 2026, Page 516, and all of
the 7.421acres tract as conveyed and described in Deed Book 2026, Page 527, recorded in the Office
of the Register of Deeds of Watauga County, North Carolina.
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09/25/2003Watauga County NC
Stata of North Carolina
Raal Estata Exoisa Tax
Exciaa Tax: 2 ,500.00

NORTH CAROLINA GENERAL WARRANTY DEED
Excise Tax:

Parcel Identifier No. Verified by County on the day of_ _, 20
By:

Deal, Moseley & Smith, LLP, P. O. Box 311, Boone, NC 28607Mail/Box to:

This instrument was prepared by:

Brief description for the Index: _ Deal, Moseley & Smith, LLP

25 SeptemberTHIS DEED made this day of 20 03 by and between

GRANTOR GRANTEE

Camp Rainbow, Inc., a North Carolina
non-profit corporation and The Trustees
of The Grand Chapter of North Carolina
Order of The Eastern Star

EDCOTR, Inc., a North Carolina
Corporation

151 Mr. Bish Blvd.
Boone, NC 28607

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g. corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.
WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in

Wataugathe City of
North Carolina and more particularly described as follows:
THAT CERTAIN TRACT OF LAND AS DESCRIBED IN EXHIBIT A ATTACHED HERETO AND
INCORPORATED HEREIN BY REFERENCE.

Township, County,Watauga

TAX INFORMATION
RECORDED

Tax Supervisor

The property hereinabove described was acquired by Grantor by instrument recorded in Book

A map showing the above described property is recorded in Plat Book

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association - 1981

page
page

+ James Williams & Co., Inc.
www.JamesWilliams.com
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TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in fee simple.
2/12

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the
lawful claims of all persons whomsoever, other than the following exceptions:

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

(SEAL)Q -j
(Entity Name)

By: (SEAL)ZoTitle:
*

(SEAL)By: uTitle:. <
ca

(SEAL)By: W
in
3Title:

^ State of North Carolina - County of

O I, the undersigned Notary Public of the County and State aforesaid, certify that
* personally appeared before me this day and
2 acknowledged the due execution of the foregoing instrument for the purposes therein expressed. Witness my

^ hand and Notarial stamp or seal this

Z

S
day of , 202

® My Commission Expires:
5/3 Notary Public3

State of North Carolina - County of

^ I, the undersigned Notary Public of the County and State aforesaid, certify that
personally came before me this day andzo acknowledged that _he is the

=£ a North Carolina or
of

corporation/limited liability company/general partnership/limited

^ partnership (strike through the inapplicable), and that by authority duly given and as the act of each entity,

^ _he signed the forgoing instrument in its name on its behalf as its act and deed. Witness my hand and
J Notarial stamp or seal this day of

Sg My Commission Expires:

, 20_

Notary Public

State of North Carolina - County of

® I, the undersigned Notary Public of the County and State aforesaid, certify that
z
*z
*^ Witness my hand and Notarial stamp or seal this

w My Commission Expires:

day of , 20

w
C/3 Notary Public=3

The foregoing Certificate(s) of
This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on the first page hereof.

County

is/are certified to be correct.

Register of Deeds for
Deputy/Assistant - Register of DeedsBy:

* James Williams & Co., Inc.
www.JamesWilliams.com

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association - 1981
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CAMP RAINBOW,INC.,a NorthCarolinanon-profit
corporation

By: ^ President

STATE OF tV C

L L ) )

I, Ĵ / A/ D A ^ Notary Public, certify that E. Dean Cheek personally came
before me this day and acknowledged that he is President of Camp Rainbow, Inc., a corporation,
and that he as President, being authorized to do so, executed the foregoing on behalf of the
corporation.

COUNTY OF

VIS day of c30*3.

v Vâ )

Notary Public

Witness my hand and official seal, this the

%W
My commission expires: 5-Co,*niyofv%u!jj]ga

’ i
/

NOTARIAL SEAL:
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THE TRUSTEES OF THE GRAND CHAPTER
OF NORTH CAROLINA ORDER OF THE
EASTER STAR

(SEAL)

STATE OF NORTH CAROLINA

COUNTY OF

I, a Notary Public of said County and State, do hereby certify that
Trustee of The Grand Chapterof North CarolinaOrder

of The Ea^em Star, perso<uply appeared before me this day and acknowledged the execution of the
foregoing instrument.

*4

WITNESS my hand and official seal this the / P,zLday of 20 <9^.

A 4

Notary Public Q J
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THE TRUSTEES OF THE GRAND CHAPTER
OF NORTH CAROLINA ORDER OF THE
EASTER STAR

(3oOOs o>By: (SEAL)

STATE OF NORTH CAROLINA

COUNTY OF

I, a Notary Public of said County and State, do hereby certify that
/Ac/yj/) f) £&// / -e, Trustee of The Grand Chapter of NorthCarolinaOrder

of The Eastern Star, personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

WITNESS my hand and official seal this the J?P day of , 2003 .

NotaryPublic

My commission expires:
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THE TRUSTEES OF THE GRAND CHAPTER
OF NORTH CAROLINA ORDER OF THE
EASTER STAR

.(SEAL)

STATE OF NORTH CAROLINA

COUNTY OF /ZAZAJL̂
I, a Notary Public of said County and State, do hereby certify that—^5/ • /-so /~/2L'

i ,.J r
of The Ea^em Star, personally appeared before me this day and acknowledged the execution of the
foregoing instrument.

WITNESS my hand and official seal this thec*?<^ day of

JL

Trusteeof TheGrand Chapter of North Carolina Order

., 20^
7* , / Z

Notary Public

My commission expires:

7 /

ML
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EXHIBIT A

Being that same parcel of land conveyed by Maijorie Brown Smith and husband, William Paul
Smith, Jr. to Camp Rainbow, Inc., a N. C. corporation, as recorded in Record Book 784, Page 404;
TOGETHERWITH aportion of that same parcel of land conveyed byL.S.Byrd and wife,Margaret
M. Byrd to the Trustees of The Grand Chapter of North Carolina Order of The Eastern Star as
recorded in Deed Book 72, Page 519, both of the Office of the Register of Deeds of Watauga
County, North Carolina, and more particularly described as follows:

BEGINNING on a concrete monument found, in the line of Luther H. Jeffcoat (Deed Book 77, Page
461), having NCGS NAD 83 coordinates ofN. 891,960.50’ andE. 1,182,434.14’, said point being
located, N.58° 54’10”W.,3,615.89 feet from NCGS Monument “Romie”; THENCE with Jeffcoat’s
line, N.70°03’48”E., 48.38 feet to a 5/8” iron rod found, a common comer of Christopher A.
Calloway(Record Book 556,page 75); THENCEwith Calloway’sline the following two (2)courses
and distances, 1.) N.59° 45’24”E.,574.82 feet to a 5/8” iron rod found on thewesterlybankof Clarks
Creek Road, N.C.S.R. 1136 having a 60’ right-of-way, 2.) N.58° 11’18”E„ 26.04 feet to a point in
the center of said road; THENCE with the center of Clarks Creek Road the following nineteen (19)
courses and distances, 1.) S.ll° 07’33”E„ 27.10 feet, 2.) S.10° 34’21”E„ 54.85 feet, 3.) S.01°
56’36”E„ 80.77 feet, 4.) S.240 01’36”W„ 58.12 feet, 5.) S.32° 35’24”W„ 58.23 feet, 6.) S.31°
03’11”W., 58.20 feet, 7.) S.22° 39’45”W., 55.89 feet, 8.) S.16" 07’54”W., 57.48 feet, 9.) S.210
01’07”W„ 55.11 feet, 10.) S.29° 26’59”W., 53.22 feet, 11.) S.440 31’27”W., 54.22 feet, 12.) S.64°
18’14”W„ 53.27 feet, 13.) S.71° 58’30”W„ 56.13 feet, 14.) S.64° 23’33”W„ 55.23 feet, 15.) S.550
08’20”W„ 57.66 feet, 16.) S.640 47’20”W., 55.25 feet, 17.) S.780 43’04”W„ 53.18 feet, 18.) S.790
55’51”W., 53.61 feet, 19.) S.64° 05’34”W., 33.37 feet to a point, the most eastern comer of Tract
Twelve,SOUTHERNSKIES,Phase One (Plat Book 12,Page 365);THENCEwith the lineofTracts
7, 8, 9, 10, 11 and 12 the following ten (10) courses and distances, 1.) N.540 54’43”W., 22.74 feet
to a 3/4” iron pipe found, 2.) N.03° 55’24”E., 101.36 feet to a 5/8” iron rod found, 3.) S.82°
04’10”W., 711.67 feet to a 5/8” iron rod found, 4.) S.20°56’11”E., 276.85 feet to a concrete
monument found, 5.) S.20°36’16”E„ 154.35 feet to a 3/4” iron pipe set, 6.) S.71°45’12”W„ 91.80
feet to a l/2” iron rod found, 7.) S.50°29’52”W., 63.14 feet to a 5/8” iron rod found, 8.)
S.79°44’02”W., 203.62 feet to a 5/8” iron rod found, 9.) S.01°24’56”W., 262.49 feet to a 3/4” iron
pipe set, 10.) S.68°55’44”W., 168.68 feet to a 5/8” iron rod found, a common comer of Tract 7 and
Tract 30, Southern Skies, Phase 2 (Plat Book 14, Page 228); THENCE with the line of Tracts 26,
28 and 30 the following seven (7) courses and distances, 1.) N.10°30’31”W., 50.53 feet to aV" iron
pipe found, 2.) N.64°54’30”W., 324.52 feet to a 3/4” iron pipe found,3.)S.45°04’17”W.,395.88 feet
to a 3/4” iron pipe found, 4.) N.89°00’49”W., 112.30 feet to a 'A” iron pipe found, 5.)
S.07°08’20”W., 53.04 feet to a >/2” iron pipe found, 6.) S.06°59’45”W., 108.04 feet to a Zi” iron pipe
found, 7.) S.18°40’13”W., 82.80 feet to a 5/8” iron rod found, a common comer of Tracts 26 and
Tract 25, Southern Skies, Phase Two (Plat Book 13, Page 86); THENCE with the line of Tract 25
the following two (2) courses and distances, 1.) S.18°23’32”W., 88.69 feet to a V.2” iron pipe found,
2.) S.19°53’51”W., 285.65 feet to a Vi” iron pipe found, a common comer of The Grand Chapter of
The North Carolina Order of The Eastern Star (Deed Book 72, Page 519); THENCE with anew line
through The Grand Chapter of The North Carolina Order of The Eastern Star, S.43°40’32”W.,
466.20 feet to a "/2” iron pipe found, a common comer of Nancy A. Chamblin (Deed Book 155, Page
360); THENCE with Chamblin’s line the following three (3) courses and distances, 1.)
S.55°52’12”W., 108.58 feet to a Z" iron pipe found, 2.) S.68°26’52”W., 433.34 feet to a ‘/2” iron
pipe found, 3.) S.53°40’36”W., 17.09 feet to a ‘/2” iron pipe found, a common comer of Suzanne
Crum (Plat Book 10,Page53) and Neil D. Hollyfield (Tract 1, Record Book 54,Page 11); THENCE
with Hollyfield’s line the following two (2) courses and distances, 1.) S.48°l7’17”W., 97.96 feet to
a 3/4” iron pipe found, 2.) N.82°49’40”W., 225.93 feet to a 1/4” iron rod found, a common comer
of GradyT.Hicks (Tract 3, Deed Book 182, Page 631); THENCE withHicks’ line,S.78°39’47”W„
270.83 feet to a 30” marked oak, a common comer of Eric L. Morgan (Record Book 42, Page 925);
THENCE with Morgan’s line the following two (2) courses and distances, 1.) N.01°05’17”W.,
744.37 feet to a 3/4” iron pipe found at a 15” maple, 2.) N.64°49’19”W„ 273.83 feet to a 3/4” iron
pipe found, a common comer of E. J. Messenkopf (Record Book 289, Page 592); THENCE with
Messenkopf s line the following four (4) courses and distances, 1.) N.32°16’11”E., 1326.15 feet to
a 3/4” iron pipe set in the branch, 2.) S.62°43’49”E., 631.37 feet to a 3/4” iron pipe found at a
marked maple, 3.) N.38°H’46”E., 940.88 feet to a 3/4” iron pipe found at a 17” maple, 3.)
N.47°56’52”W., 545.98 feet to a V” iron pipe found at a 27” marked blackgum, a common comer
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of Ronald K. Mitchell, et al (Second Tract, Record Book 141, Page 66); THENCE with Mitchell’s
line, S.74°27’47”E., 1059.49 feet to aVi' iron pipe found, a common comerof Helen Morgan (Deed
Book 47, Page 91); THENCE with Morgan’s line, N.76°46’56”E., 254.03 feet to a nail found in a
stump, a common comer of, now or formerly, L. S. Byrd (Deed Book 63, Page 240); THENCE with
Byrd’s line, S.20°56’11”E., 137.04 feet to a point in the center of a 10’ farm road, said point being
located, N.20°56’11”W., 25.00 feet from a 3/4” iron pipe found; THENCE continuing with Byrd’s
line and with the center of said farm road the following seven (7) courses and distances, 1.)
N.74°03’35”E„ 28.94 feet to a point, 2.) N.78°46’39”E„ 44.06 feet to a point, 3.) N.84°40’l1”E„
133.50 feet to a point, 4.) S.89°48’43”E., 82.69 feet to a point, 5.) N.88°30’49”E., 125.74 feet to a
point, 6.) N.80°49’38”E., 50.73 feet to a point, 7.) N.66°21’59”E., 95.52 feet to a point in the line
of Luther H. Jeffcoat (Deed Book 77, Page 461);THENCE leaving said road and with Jeffcoat’s line
the following two (2) courses and distances, 1.) S.88°16’31”E., 20.00 feet to a 5/8” iron rod found,
2.) continuing, S88°16’31”E., 186.20 feet to the POINT OF BEGINNING. As surveyed and platted
by LESLIE COLE, P.L.S., P.A. on 6/3/2003. Project - GCNCOES.pro. and GCNCOES2.pro.

Containing 97.004 acres, more or less.

Situate, lying and being in Watauga Township, Watauga County, North Carolina.

There is also conveyed herewith that certain right-of-way over the lands of Dillard J. Storie as
conveyed in that certain deed from L. S. Byrd and wife, Margaret M. Byrd to The Tmstees of The
Grand Chapter of North Carolina Order of the Eastern Star recorded in Deed Book 72, Page 519,
Watauga County, North Carolina, Public Registry.

There is also conveyed herewith that certain right-of-way and easement by and between Christopher
A. Calloway and wife, Diana P. Calloway to Camp Rainbow, Inc. and The Trustees of The Grand
Chapter of North Carolina Order of the Eastern Star as Grantee recorded in Book of Records 856,
Page 294, Watauga County, North Carolina, Public Registry.

There is also conveyed herewith that certain right-of-way and easement made and entered into
between William E. Jeffcoat and wife, Virginia G. Jeffcoat and Dorothy L. Jeffcoat as Grantor and
Camp Rainbow, Inc. and The Grand Chapter of North Carolina Order of the Eastern Star as Grantee
recorded in Book of Records 856, Page 299, Watauga County, North Carolina, Public Registry.

There is also conveyed herewith a perpetual right-of-way and easement to erect, construct, install,
lay, and thereafter use,operate, inspect, repair, maintain, and replace a water system, including four
water wells and all equipment and accessories relating thereto, together with water lines running
over, across and through the lands of Grantor which adjoin the property conveyed herein and
constitute the remaining portion of the property described in Deed Book 72, Page 519, Watauga
County, North Carolina, Public Registry. Three of the four water wells have been installed on
Grantor’s property, and the location of said water wells is depicted on Exhibit B attached hereto.
The proposed location of the fourth water well is also depicted on Exhibit B attached hereto. The
easement for the water lines runningfrom said water well shall be 30 feet inwidth and shall run from
said wells along the eastern boundary line of Grantors’property until said easement reaches the new
common boundary line between the property retained by Grantor and the property conveyed herein,
described above. The location of said 30 foot easement is also depicted on Exhibit B. There is also
conveyed aperpetual right-of-wayand easement to install and thereafter maintain, repair and replace
an underground electric utility line to serve any pumps associated with the operation of the water
wells, the location of said underground utility line to be within the existing driveway on Seller’s
retained property or another reasonable location to be agreed upon between Grantor and Grantee,
their successors and assigns. There is also conveyed a perpetual 100 foot radius buffer easement
for each of the four wells in order to meet the requirements of North Carolina law pertaining to
public water systems. The parties agree to cooperate with each other in executing any further
documents as may be required by the State of North Carolina as it pertains to the easements for said
wells.

It is understood that Grantee, in constructing,maintainingand repairing said water system and water
lines, shall remove all surplus earth and interfere as little as is reasonably possible with any
improvements located on the land of Grantor.
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It is understood and agreed that the water system to be installed byGrantee upon the landsof Grantor
shall be used in common by and between Grantee and Grantor. Grantee has agreed that the water
system shall be designed and installed at Grantee’s sole expense as set forth in the Offer to Purchase
and Contract between the parties hereto dated February 14, 2003 and any and all addenda thereto
(collectively, the “Contract”), the terms and provisions of which are incorporated herein by
reference.

It is understood and agreed between the parties that Grantee, in consideration for Grantor’s
conveyance of the herein-described property and grant of the easements for the water system as set
forth in this deed, shall supply sufficient water, at no charge, to Grantor’s remaining property which
adjoins the property hereby conveyed to Grantee, including the existing girl’s camp and up to 28
additional two bedroom living units which may be constructed later. In addition, Grantee or
Grantee’s successors in interest shall also be obligated to perpetually repair and maintain (i) the
water system, (ii) the existing roadway constructed by Grantee from Grantor’s existing driveway to
the water wells, which shall be used to maintain and inspect such water wells and water system,(iii)
the facilities located within the above-described electric utility easement to serve the water system,
and (iv) the facilities within theGrantor’s below-described retained easement to thebelow-described
water tank(s) on Grantee’s property, all at Grantee’s sole expense. Grantee shall be obligated to
complete the portion of the water system serving Grantor’s remaining property no later than
September 10, 2008. Grantee shall have the right and option to install the remaining portion of the
water system which shall serve Grantee’s property, including all infrastructure serving Grantee’s
property, provided that Grantee shall be obligated to install all infrastructure to serve Grantee’s
property no later than September 10, 2013. In the event the portion of the water system to serve
Grantee’s property is not installed prior to September 10, 2013, then, in addition to all remedies
available to Grantor if Grantor’s portion of the water system was not constructed by September 10,
2008 (if applicable), Grantee shall relinquish and terminate all rights in and to the water wells
installed on Grantor’spropertyand theeasements granted byGrantor to Grantee for the water system
shall be null and void. In such event, Grantor is hereby authorized to execute and record a notice
of such termination in the Watauga County Registry.

The parties agree that the water system shall be designed, located and installed so that it will serve
both the property of Grantee and the remaining property of Grantor. It is further understood that the
water system shall provide an adequate water supply for the improvements currently located on
Grantor’s retained property and for up to 28 additional two bedroom living units. For purposes of
the foregoing sentence, sufficiency will be determined pursuant to applicable DENR regulations.
Grantee shall pay all costs associated with completion of the water system. The water system
infrastructure will be installed in accordance with Exhibit B attached hereto and incorporated herein
by reference. It is understood between theparties that, provided the adequacyrequirements set forth
above are satisfied, a water line running from the holding tanks on the property hereby conveyed to
Grantee (a“descending line”) shall not be required; rather, apressure reducer valve maybe installed
by Grantee at the point established by the project engineer along with a lateral line to serve
Grantor’s remaining property. In the event Grantee elects to initially install only the infrastructure
for the water system required to provide water to Grantor’s remaining property, Grantee may install
a tank for the benefit of Grantor’s remaining property within the 100 foot radius of the existing well
as shown on the drawing attached hereto as Exhibit B.

Grantee agrees that upon installation of all infrastructure associated with the water systems, all
disturbed areas shall restored by Grantee’s contractor. The parties agree that there will be no
construction activities during the 5 weeks that Camp Rainbow is open during the summer.
Notwithstanding anything herein to the contrary, Grantor hereby reserves a perpetual right-of-way
and easement over the property hereby conveyed to Grantee in order to use, and if Grantee fails to
do so,operate, inspect, repair,maintain and replace (i) anywater tank(s) installed by Grantee on the
property hereby acquired from Grantor and (ii) the water lines running from the water wells
constructed on Grantor’s retained property to such tank(s). The easement shall be a radius of forty
(40) feet from the center of anysuch tank and 30 feet in width with 15 feet being on each side of the
water lines installed by Grantee and running from the above described water holding tank(s) to the
north terminus of the water system easement conveyed by Grantor to Grantee and described above.
In the event the parties describe the above-referenced water system in a new instrument as set forth

369677-vl
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above, such new instrument shall also include an exact description of the easement hereby reserved
by Grantor.

The easements conveyed herein and reserved herein shall be appurtenant to and shall run with the
title to the property conveyed to Grantee described herein and the remaining property of Grantor
described herein. The rights and obligations of Grantor and Grantee shall inure to the benefit of and
be binding upon Grantor and Grantee, their successors and assigns.

It is understood between Grantor and Grantee that the locations of the easement areas shown on
Exhibit B are approximate locations. In the event it becomes necessary to relocate the easement
areas, Dean Cheek on behalf of Grantor and Mark Harrill on behalf of Grantee shall mutually agree
upon the changes in location, with the understanding that any changes in location of the easement
areas will not unreasonably interfere with Grantor’s development of its remaining property and will
be accessible to serveGrantor’s improvementson hispropertywithout unreasonable expense. Upon
completion of the installation of the water system provided for herein, upon request of either party,
the parties shall cause a new instrument to be recorded establishing the exact location of the
easement areas provided for herein. The costs associated with such new instrument, including
survey, attorney’s fees and recording fees shall be considered as one of the installation expenses to
be paid as described above.

G:\Linda\REALEST\LEGALS\GrandChapter.LakesDeed.wpd
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NORTH CAROLINA - WATAUGA COUNTY
The foregoing certificate(s) of
Fredrice O'Kelley, Notary Public, Buncombe County, NC,
Linda J. Smith, Notary Public, Wake County, NC,
Linda P. Critcher, Notary Public, Watauga County, NC,

is fare') certified to be correct.
This the 25 th day of September 2003.

Wanda C. Scott, Register of Deeds
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Exhibit C 
Excluded Assets 

 
 

There are no Excluded Assets 
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Exhibit D
Fee Parcels

Sewer Plant

B K 0 3 A 4 P G 0 6 2 FILED
WAHOAC.SCOTT

REGISTER OF DEEDS
95 OCT -3 AH 9: 55 flmCUrx\J ^U^r(a
DEPUTTWATAUGA COUttTY.NC

‘\
J

BY

Excise Tax Recording Time, Book and Page-O —
Tax Lot No.
Verified by .

Parcel Identifier No.
day ofCounty on the > 19

by

Miller and Moseley , Attys. at Law , P. O. Box 49 , Boone ,Mail after recording to
NC 2o607

This instrument was prepared by Miller. . .and. . Moseley .

Brief description for the Index |

NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED made this . . . 2.8. ., 19. , .95 . . . , by and betweenSeptemberday of

GRANTOR GRANTEE

The Lakes Community Development Company , Inc. Water Resource Management , Inc .
P. O. Box 3437
Boone , NC 28607

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.q. corporation or partnership.
The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, andshall include singular, plural , masculine, feminine or neuter as required by context.
WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee , the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

Seven Devils
County, North Carolina and more particularly described as follows :

Watauga Township,certain lot or parcel of land situated in the City of
Watauga

THAT CERTAIN TRACT OF LAND AS DESCRIBED IN EXHIBIT A ATTACHED
HERETO AND INCORPORATED HEREIN BY REFERENCE .

N. C. Bar Assoc. Form No. 3 © 1976. Revised © 1977 — James williams & Co., inc.. Oox 127. Yadkinviiie, N. C. 27055
Printed by Agreement with the N. C. Oar Assoc.- 1901
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The property hereinabove described was acquired by Grantor by instrument recorded in
Book of Records 340, Page 169, Watauga County, North Carolina, Public Registry

A map showing the above described property is recorded in Plat Book
TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging tothe Grantee in fee simple.
And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant anddefend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.Title to the property hereinabove described is subject to the following exceptions:

page

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this Instrument to be signed in itscorporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its Board of Directors, the day and year firstabove written.
THE LAKES COMMUNITY DEVELOPMENT COMPANY,
INC_-_ (SEAL)X

(Corporate Name)

OBy:
(SEAL)

President
£
O

(SEAL)

t̂f&SI)

sc
KSecretary (Corpora n
P (SEAL)

NORTH CAROLINA, County.SEAL-STAMP

M I, a Notary Public of the County and State aforesaid, certify that
S

Grantor,
tig personally appeared before me this day and acknowledged the execution of the foregoing Instrument. Witness my

day of

u

sp hand and official stamp or seal, this 19

My commission expires: Notary Public

Watauga
I, a Notary Public of the County and State aforesaid, certify that

NORTH CAROLINA, County.JSMmS?

f o 5 1 I £l v e n “d *
~ Courtly 8 President, sealed with Its corporate seal and attested by

rxill
jd personally came before me this day and acknowledged that

_.“rL lie is Secretary of
II®.. L^KES- IMMUNITY J?EVE^PMENT _CCMP£}$rth Carolina corporation, and that by authority duly

the act of the corporation, the foregoing instrument was signed in its name by Its
hefsti-k.as its Secretary.

- jQ&ZtjieAj 19y^4>_Witness my hand and official stamp or seal, this -day of£% S.....&isitA4fU-My commission expires: Notary PublicNORTH CAROLINA WATAUGA COUNTY
Linda_ _P WCritcher ».Not_ary_ Pub1ic _ Wat_auga_ County.»_-U.GThe foregoing Certificate(s) of

is/are certified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on thefirst page hereof .
landajC_.__Scott __ _ _ _ Watauga.REGISTER OF DEEDS FOR. COUNTY

By Deputy /ASJdKtXht - Register of Deeds

N. C. Bar Assoc. Form No.3 © 1976, Revised © 1977 — James Williams & Co., inc.. Box 127. Yadkinviiie. N. C. 27055Primed by Agreement with the N. C. Bar Assoc, - 1981
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EXHIBIT A TO NORTH CAROLINA GENERAL WARRANTY DEED
FROM THE LAKES COMMUNITY DEVELOPMENT COMPANY, INC.

TO WATER RESOURCE MANAGEMENT, INC.
DATED SEPTEMBER 28, 1995

BEGINNING at an iron located at the edge of a 30̂ foot easement, corner to Hoot
N’ Holler Development, Ltd., said iron being located South 50 degrees 48 minutes
East 58.39 feet from an iron located on corner of Devil’s Lake Drive; thence from
the beginning corner, South 22 degrees 15 minutes West 120 feet to an iron;
thence South 67 degrees 45 minutes East 70 feet to an iron; thence North 35
degrees 23 minutes East 123.24 feet to an iron, located at the edge of a 30 foot

easement; thence along the edge of said easement, North 67 degrees 45 minutes 35
seconds West 98 feet to the point of BEGINNING, and being known as the sewage
plant tract.

Also conveyed herewith is a perpetual right-of-way and easement to repair,
maintain, and replace any and all existing sewer lines which are located on the
property of Grantor.

J:\REALEST\LEGALS\HARRILL
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PROPERTY TAX BILL

WATAUGA COUNTY TAX ADMINISTRATOR
PO BOX 986
MOUNT AIRY NC 27030-0986!

i Bill Due On September 1, 2020
Past Due After January 5, 2021

Phone:(828) 265-8036
Fax: (828) 265-8087

**********AUTO**5-D|G|f 28607
9128692 S400-PTN 20763 1 1 1
***

ONLINE PAYMENTS
Website: www.wataugacounty.org

PAY BY PHONE: 828-265-8036

CREDIT CARD:

HI WATER RESOURCE MANAGEMENT INC
151 MR BISH BLVD
BOONE NC 28607-7842

h'H" y/SAteasaasaeg m

USSiSi PROPERTY DESCRIPTIONYEAR I BILL # I ACCOUNT. PARCEL/ACCOUNT n0.23 | SEWAGE PLANJ( 2020 l 7860 f 1536847 | 1878-69-5010-000 |
DESCRIPTION OF CHARGES:

* s
Qfi

60.450.403G01 GENCO Real Estate
Deferred
Exemption
Net Real Estate
Personal Property

15,000
0

2
it)

o
15,000 1

.0
i

CURRENT YEAR TAX 660.45 ,
"A

60.45PAY THIS AMOUNT
Note: The Watauga County property tax rate for 2020 - 2021 is $.403 per

$100 Valuation,
gTAXABLE

VALUE 15,000

6oS|BILLING INFORMATION: ammmu
fViVs iT;r?l j|ft } p 5

Retain This Portion For Your Records
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Exhibit E 
Personal Property 

 
Personal Property, includes, but is not limited to, all water production, treatment, storage, supply 
and distribution facilities and all wastewater collection, treatment and disposal facilities, collection 
mains, lift stations, pumps, pumping stations, tanks, plants, wells, transmission mains, distribution 
mains, supply pipes, pipelines, odor control devices, storage tanks, standpipes, hydrants, valves, 
meters, meter boxes, service connections, machinery, equipment, parts, chemicals, supplies, 
inventories, pump house buildings and all other physical facilities, equipment, appurtenances and 
property installations used in the operation of the Utility System, plans and third party warranties 
that relate to the Personal Property or completed or in progress construction. 
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Exhibit F 
Customer Deposits 

 

There are no Customer Deposits 
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Exhibit G 
Bill of Sale  

 
“FORM OF BILL OF SALE” 

 
This Bill of Sale is made this [NTD: update date as needed and update on final version for 
closing]___ day of________, 2020, BETWEEN  Water Resource Management, LLC, a North 
Carolina limited liability corporation (“Seller”), and Carolina Water Service, Inc. of North 
Carolina, a North Carolina corporation (“Buyer”).  Capitalized terms not otherwise defined herein 
shall have the meaning provided in the Utility Asset Purchase Agreement dated [NTD: insert date 
of Purchase Agreement]________ __, 2020 (the “Purchase Agreement”) between Seller and 
Buyer. 
Seller, in consideration of One ($1.00) Dollar and other good and valuable consideration in hand 
paid by Buyer, the receipt and sufficiency of which is hereby acknowledged, has hereby granted, 
bargained, sold, transferred and delivered unto Buyer, its successors and assigns, the following 
described personal property, to-wit:  

All of the Purchased Assets constituting personal (movable) property that are used 
in the operation of the sewage, water or wastewater systems for service areas as 
shown in Exhibit A of the Purchase Agreement, it being the intent of the parties 
hereto to include in this conveyance all personal property described in Exhibit E 
and elsewhere in the Purchase Agreement, together with all sewer, water, and 
wastewater systems and all appurtenant parts, including, but not limited to, all 
pumps, blowers, pipes, lines, valves, grinders, meters and meter installations, back-
flow devices, pumping equipment, power generation equipment, sewerage and/or 
wastewater treatment equipment, tools, chemicals, supplies, force mains, tanks, 
injectors, control panels, and all other equipment, whether mentioned herein or not, 
necessary or convenient to operate the systems which are being conveyed herewith. 

Seller for itself, its successors and assigns, hereby covenants and agrees that, at any time and 
from time to time upon the written request of Buyer, Seller will do, execute, acknowledge and 
deliver or cause to be done, executed, acknowledged and delivered, all such further acts, deeds, 
assignments, transfers, conveyances, powers of attorney and assurances as may be reasonably 
required by Buyer in order to assign, transfer, set over, convey, assure and confirm unto and vest 
in Buyer, its successors and assigns, title to the assets sold, conveyed and transferred by this Bill 
of Sale. 

[Signature Page Follows] 

REVISED Exhibit 4
W-354, Sub 396
W-1073, Sub 7

88



 

 

122501309.1 
125570101.1 

IN WITNESS WHEREOF, the said Seller has hereunto set its hand and seal, the day and 

year first above written. 

 

 
 

 Water Resource Management, LLC, a North 

Carolina limited liability corporation 

By:  __________________________ 

Print:  ________________________ 

           Title:  _________________________ 
STATE OF      
COUNTY OF      
 
I certify that the following person(s) personally appeared before me this day, each acknowledging to me that he or she 
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: 
              
 
Date:      
 
Official Signature of Notary:        
Notary’s Printed or Typed Name:        , Notary Public 
My Commission Expires:         
 

(Official Seal) 
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Exhibit H 
General Warranty Deed 

 
 
 
 
 
 
 
 

NORTH CAROLINA GENERAL WARRANTY DEED 
 

Excise Tax:  

Parcel ID:  

Mail/Box to:   

Prepared by:  

Brief 
description 
for the Index: 

 

 
THIS GENERAL WARRANTY DEED (“Deed”) is made on the _____ day of ________________ 20____, by 

and between: 

 
GRANTOR GRANTEE 

 
 
 
 
 
 

 

 
Enter in the appropriate block for each Grantor and Grantee their name, mailing address, and, if appropriate, 

state of organization and character of entity, e.g. North Carolina or other corporation, LLC, or partnership. 
Grantor and Grantee includes the above parties and their respective heirs, successors, and assigns, whether 

singular, plural, masculine, feminine or neuter, as required by context. 
 

FOR VALUABLE CONSIDERATION paid by Grantee, the receipt and legal sufficiency of which is 
acknowledged, Grantor by this Deed does hereby grant, bargain, sell and convey to Grantee, in fee simple, all that 
certain lot, parcel of land or condominium unit in the City of ________________________, ________________________ 
Township, ________________________ County, North Carolina and more particularly described as follows (the 
“Property”): 
 

 

 
All or a portion of the Property was acquired by Grantor by instrument recorded in Book _________ page 

____________. 
 

All or a portion of the Property ☐ includes or ☐ does not include the primary residence of a Grantor. 
 

A map showing the Property is recorded in Plat Book ____________ page ___________.  
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TO HAVE AND TO HOLD the Property and all privileges and appurtenances thereto belonging to 
Grantee in fee simple.  Grantor covenants with Grantee that Grantor is seized of the Property in fee simple, 
Grantor has the right to convey the Property in fee simple, title to the Property is marketable and free and clear 
of all encumbrances, and Grantor shall warrant and defend the title against the lawful claims of all persons 
whomsoever, other than the following exceptions:  
 

 

 
IN WITNESS WHEREOF, Grantor has duly executed this North Carolina General Warranty Deed, if an 

entity by its duly authorized representative. 

 

       

Name:  

 

      

Name:  

 

      

Name:  

 

       

Name:  

 

 

      

Entity Name 

 

  

By:       

Name:  

Title:  

 

 

By:       

Name:  

Title: 

  

STATE OF ___________________, COUNTY OF ________________________ 

 

I ___________________________________________,  a Notary of the above state and county, certify that the 

following person(s) personally appeared before me on the _____ day of ________________ 20____ each 

acknowledging to me that he or she signed the foregoing document, in the capacity represented and identified 

therein (if any): ___________________________________________. 

  

      

Notary Public (Official Signature) 

My commission expires: ___________________  

 

 

 

  

 

  

Affix Notary Seal/Stamp 
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WATER SYSTEM DEED OF CONVEYANCE, EASEMENT AND
ASSIGNMENT

Drawn by Robert B. Angle, Jr.

STATE OF NORTH CAROLINA )
)
)COUNTY OF WATAUGA

This Water System Deed of Conveyance, Easement and Assignment is
entered into this day of August, 2021, by and between Camp Rainbow, Inc.,
and Water Resource Management, LLC (formerly known as Water Resource
Management, Inc.) ("Grantors") and Carolina Water Service, Inc. of North Carolina
("Grantee"). Grantors do hereby transfer to Grantee all of their rights, title, and
interest in all of those deeds, easements, and water service rights that they may
own, including but not limited to, those rights described in the instruments to be
set forth and described hereafter and in all deeds and easements conveyed to the
Grantors. Grantee does accept said conveyance pursuant to the terms and
conditions contained herein.

WITNESSETH:

WHEREAS,Camp Rainbow, Inc. deeded and conveyed to EDCOTR, Inc.
approximately 94 acres of land as further described in the Deed recorded in Book
of Records 893, Page 212, in the Office of the Register of Deeds of Watauga
County,North Carolina,which deed and legal description conveyed and retained
water rights, easements,and obligations to provide for water rights for the land
being conveyed and retained;and

124951530.1
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WHEREAS,EDCOTR, Inc. conveyed all their interests in all of their water
systems to Water Resource Management, Inc., in Book of Records 1779,Page 77;
and

WHEREAS,The Lakes Community Development Company, Inc. conveyed all
their interest to all of their water systems,to Water Resource Management, Inc.
in Book of Records 1779, Page 70; and

WHEREAS,The Echota East Ridge, LLC conveyed all their interest to all of
their water systems to Water Resource Management, Inc. in Book of Records
1779,Page 70; and

WHEREAS,The Summit at Echota, LLC conveyed all their interest to all of
their water systems to Water Resource Management, Inc. in Book of Records
2104, Page 632; and

WHEREAS,Grantors and their assigns have developed multiple subdivisions
in and around the area known as "Echota," which subdivisions have installed
wells,water lines,and systems to serve said subdivisions;and

WHEREAS,Grantors have entered into an agreement to sell, transfer, and
convey all rights, title, and interests that they may have to the water system and
systems that have been developed over the years to Grantee.

NOW,THEREFORE,Grantors, for valuable consideration paid by Grantee,
receipt of which is hereby acknowledged,have and by these presents grant,
bargain,sell, convey, and assign unto Grantee, in fee simple,all rights, title,and
interest in and to any and all water systems, including, but not limited to, the
underground and above ground lines,water tanks,well houses,pumps,and all
other equipment connected thereto where currently located within the area they
own or have owned in and around "The Lakes" or the area known as "Echota,"
which is within their boundaries described in and around the properties conveyed
in the above described conveyances and more particularly described on Exhibit
"A" attached hereto.

124951530.1
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And, included herewith is these conveyances, reservations, and easements
is the right of Grantee to go upon lands of Grantors for the purposes of servicing,
repairing, maintaining, and replacing all of components of the water equipment
and systems described above as the same may be necessary. Grantee covenants
with Grantors that in the event of such repair, maintenance, or replacement,
Grantee shall restore the land to its condition prior to such repair or replacement,
and Grantee further covenants that in exchange for this conveyance, it shall
maintain the water system, including the underground and above ground lines,
water tanks, well houses, pumps, and all other equipment connected thereto in
good working order. Grantee is granted a perpetual easement to enter upon the
lands of Grantors for the purposes herein stated, the same to be appurtenant to
and run with the lands of Grantors as herein above described.

This Deed of Conveyance shall be binding upon the parties hereto, and their
successors and assigns.

IN TESTIMONY WHEREOF, the parties have set their hand and seal the day
and year first written above.

124951530.1
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Water Resource Management, LLC

By:
James Ed/ward Harrill, II,Manager

State of North Carolina,County of Watauga
I, 'tfa/Jt/'At L kb/sL a Notary Public of said county and State,do hereby
certify that James Edward Harrill, Manager of Water Resource Management,
LLC, a North Carolina Limited Liability Company, personallyappeared before me
this day,voluntarily signed and acknowledged the execution of the foregoing
instrument on behalf of the company,and I further certify that I received
satisfactory evidence of identity from the President or have personal
knowledge of them.

. Oc.JobtSl_
WITNESS my hand and official seal this the O day of August, 2021.

Nc^ary Public Signature
(Seal)

Printed name of Notary Public
My commission expires: ZO<L?

NOTARY= * * *' *. PUBLIC •o'er
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irth CarolinaCarolina Watpr Service,Incoj

UL
Byr

eptdn^ PpefeidentDtonak

State of North Carolina,County of Watauga

I, Notary Public of said county and State,do hereby
certify that Donald Denton,President of Carolina Water Service, Inc. of North
Carolina,a North Carolina Corporation,personally appeared before me this day,
voluntarily signed and acknowledged the execution of the foregoing instrument
on behalf of the company,andI further certify that I received satisfactory
evidence of identity from the President or have personal knowledge of them.

WITNESS my hand and official seal this the<9$f day of -20217

Notary Public Signature
(Seal),.&;J U î - Printed name of Notary Public

•/, ffly,commission expires: &Q 1 f -p[ Z&2JL
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Exhibit A

BEING all of the easements for wells,water lines,equipment, holding tanks,
and the all needed aspects for entire water systems, conveyed and retained by
Camp Rainbow, Inc., EDCOTR, Inc.,The Lakes Community Development
Company, Inc.,Echota East Ridge, LLC, and Water Resource Management, Inc.,
included, but not limited to, the rights and easements described in the
documents recorded in Book of Records 893, Page 212, Book of Records 1779,
Page 77, Book of Records 1779, Page 70, Book of Records 2104, Page 632, and
Book of Records 1779, Page 82.

It is the intent of the all of the above-described Grantors to convey, and in the
case of Camp Rainbow, Inc., retain, any and all rights, title and interests, they
may have in all of the water systems described herein. This conveyance and
assignment specifically conveys and assigns all easements, including any
easement which may be considered an easement in gross.

124951530.1
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Exhibit K 
 

Not Used 
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Exhibit L 
 

Not used 
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Schedule 3.04(B) 

Environmental Permits & Governmental Authorizations 
 

Permit to Operate a Community Public Water System issued by the State of North Carolina 
Department of Environmental Quality, Division of Water Resources, Public Water Supply Section 
 
Permit to Discharge Wastewater Under the National Pollutant Discharge Elimination System 
issued by the State of North Carolina Department of Environmental Quality, Division of Water 
Resources, NPDES Permit NC0035149 
 
Certificate of Public Convenience and Necessity issued by the North Carolina Utilities 
Commission 
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Schedule 3.04(C) 
Environmental Compliance 

 
 
None 
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Schedule 3.04(D) 
Violations 

 
None 
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Schedule 3.04(E) 
Hazardous Materials 

None 
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Schedule 4.01(B) 
Pending or Threatened Legal Actions 

 
None 
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Schedule 4.01(C) 
Default of Government Authorizations 

 
None 
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Schedule 4.01(E) 
Agreements Not in Good Standing and Defaults  

None 
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Schedule 4.01(H) 
Conveyance of Fee Parcels 

  
None 
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Schedule 4.01(I) 
Conveyance of Purchased Assets 

 
None 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

REVISED Exhibit 4
W-354, Sub 396
W-1073, Sub 7

108



 

122501309.1 
125570101.1 

Schedule 4.01(M) 
Liabilities or Obligations of Seller Relating to the Purchased Assets 

 
None 
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Schedule 4.01(N) 
Notice of Violations from a Governmental Body 

 
None 
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CERTIFICATE OF SERVICE 
 

On behalf of Carolina Water Services, Inc. of North Carolina,  I hereby 

certify that I have today served a copy of the Revision to Application for Transfer  

of Public Utility  and Approval of Rates, in  Docket Nos. W-354, Sub 396 and W-

1073, Sub 7,  on all parties of record in this proceeding, in accordance with North 

Carolina Utilities Commission Rule R1-39, either by United States mail, first class 

postage pre-paid; by hand delivery; or by means of electronic delivery upon 

agreement of the receiving party. 

This the 26th day of April,  2022.     

            
       Electronically Submitted 
      /s/Jo Anne Sanford 
      State Bar No. 6831 

SANFORD LAW OFFICE, PLLC 
sanford@sanfordlawoffice.com 
Tel:  919.210.4900  
Attorney for Carolina Water Services, 
Inc. of North Carolina 
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