
 

February 27, 2024 

VIA Electronic Filing 

Ms. A. Shonta Dunston, Chief Clerk 
North Carolina Utilities Commission 
Dobbs Building 
430 North Salisbury Street 
Raleigh, North Carolina 27603 

Re: Update on Stakeholder Engagement and Customer Programs  
 Docket Nos. E-2, Sub 1314 & Sub 1315; E-7, Sub 1288 & 1289 

 
Duke Energy Carolinas, LLC (“DEC”) and Duke Energy Progress, LLC (“DEP”) 

(collectively, “Duke Energy” or the “Companies”) hereby respectfully file this letter pursuant to 
the North Carolina Utilities Commission’s (“Commission”) February 20, 2024 Order Requiring 
Update on Stakeholder Engagement and Efforts to Resolve Outstanding Issues (“Order”). 
Specifically, this letter provides an update on (1) the Companies’ stakeholder engagement efforts 
to resolve outstanding issues between the parties  since September 15, 2023, (2) potential 
resolution of the outstanding issues, and (3) the status of available capacity in the Companies’ 
Commission-approved Green Source Advantage Bridge (“GSA Bridge”) program.   
 

Update on Stakeholder Engagement and Stipulation 
 

 As noted in the Order, in its June 23, 2023 reply comments in the Green Source Advantage 
Choice (“GSA Choice”) dockets,1 the Carolina Industrial Group for Fair Utility Rates II and III 
(collectively, “CIGFUR”) requested the Commission stay the GSA Choice dockets to “allow the 
parties to continue working in good faith in hopes of resolving certain outstanding issues.”2 The 
Public Staff – North Carolina Utilities Commission (“Public Staff”) requested the same relief in 
the Clean Energy Impact (“CEI”) dockets.3 On September 15, 2023, the Companies explained that 
they, “the Public Staff, and CIGFUR are all committed to engaging in further discussions” on 
issues related to regulatory surplus.  
 

 
1 Docket Nos. E-2, Sub 1314 and E-7, Sub 1289. 
2 CIGFUR Reply Comments at 3. 
3 Docket Nos. E-2, Sub 1315 and E-7, Sub 1288; see Public Staff Reply Comments at 13. 
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 Since September 15th, 2023, the Companies have actively engaged with stakeholders on 
issues related to regulatory surplus. As an initial matter, the Companies continue to believe, 
consistent with their Reply Comments, that Section 5 of Session Law 2021-165 (“HB 951”) does 
not require voluntary customer programs to contain regulatory surplus and, in fact, regulatory 
surplus under a construct such as HB 951 is not possible.4 In an effort to try and address stakeholder 
concerns, however, the Companies spent significant time and resources to develop an additional 
option for the GSA Choice program called the Resource Acceleration Option (“RAO”). On 
October 23, 2013, the framework for the RAO was circulated to all parties. On November 8, 2023, 
the Southern Alliance for Clean Energy (“SACE”) and the North Carolina Sustainable Energy 
Association (“NCSEA”) stated they could not support the RAO and listed their concerns with the 
RAO. On November 17, 2023, the Companies provided initial responses to these parties’ concerns. 
This correspondence is included as Exhibit A. On December 20, 2023, SACE and NCSEA 
requested a meeting with the Companies on the RAO that was ultimately extended to all 
stakeholders and held on January 11, 2024. The Companies also had meetings with individual 
stakeholders to address questions regarding the GSA Choice Program and additional RAO over 
the past few months. 
 
 As a result of the Companies’ effort to engage stakeholders and to design the additional 
RAO for inclusion in the GSA Choice program, the Public Staff and CIGFUR have both expressed 
interest in and support for a modified GSA Choice program design that incorporates a RAO. The 
Companies have worked with the Public Staff and CIGFUR on several modifications to the RAO 
framework circulated to all stakeholders in October 2023 and are currently working toward a 
stipulation that would add the RAO in the GSA Choice program tariffs. Recognizing the recent  
collaborative efforts amongst the parties, and in the interest of narrowing outstanding contested 
issues for resolution by the Commission, the Companies plan to circulate a draft of the stipulation 
to all intervening parties for their review and consideration by March 1, 2024. The Companies then 
plan to file the stipulation and updated GSA Choice tariffs with the Commission in mid-March to 
resolve all outstanding issues in the GSA Choice dockets among the stipulating parties.  
 
 With respect to the CEI program, the Companies are not able to offer an option similar to 
the RAO within the structure of that program nor has such an option been requested.  The 
Companies continue to believe, however, that customers want an option to obtain local RECs and 
the CEI program meets this demand. The Companies and the Public Staff are continuing 
discussions on the CEI program and will update the Commission regarding the outcome of these 
discussions as soon as practicable.   
 

Status of Green Source Advantage Bridge Program Capacity  
 

The Companies’ active GSA Bridge program was approved in November 2022 and is 
nearly fully subscribed.5 In its order approving the GSA Bridge program, the Commission 
explained that the GSA Bridge program would be “limited as an interim option until new 
customer renewable programs as mandated by HB 951 [] are approved by the Commission.”6 

 
4 Duke Reply Comments at 5-35. 
5 Order Approving GSA Bridge Program, Docket Nos. E-2, Sub 1306 and E-7, Sub 1277 (Nov. 4, 2022). 
6 Id. at 2.  



The Companies have recently consummated several transactions pursuant to the GSA Bridge 
program and currently have only 39 megawatts available until the program is fully subscribed.  
 

Conclusion 
 

The Companies appreciate the Commission’s attention to these important proceedings to 
design successful programs for the Companies’ customers under Section 5 of HB 951 and 
request the Commission accept this update pursuant to its Order Requiring Update on 
Stakeholder Engagement and Efforts to Resolve Outstanding Issues. 

 
 

Sincerely, 

/s/ Nick A. Dantonio 

NAD:sbc 

Enclosure 



From: Dantonio, Nicholas A. 

Sent: Friday, November 17, 2023 11 :09 AM 

To: 

Cc: 

John Burns; Nick Jimenez; Christina Cress; Edmondson, Lucy; Josey, Robert; Luhr, Nadia; 
ethan@energync.org; mtrathen@brookspierce.com; Joe Eason; 
mtynan@brookspierce.com; kyleJ.smith124.civ@army.mil; temoore@ncdoj.gov; Jamey 

Goldin; Conant, Douglas 

Jirak, Jack; Cummings, Layla; Breitschwerdt, E. Brett 

Subject: RE: Duke Framework for Resource Acceleration Program 

All-

Following up on my note from earlier this week, Duke Energy appreciates SACE & NCSEA's feedback on the Companies' 

RAO proposal which was designed in an attempt to address eligible GSAC customers and other stakeholders' concerns 

regarding regulatory surplus. The Companies are open to a call with SACE & NCSEA if requested to discuss the issues 

noted, but for the benefit of the full group on this e-mail chain I've reproduced the bullets SACE & NCSEA provided and 

added a few short replies below. 

• The proposal to make the bill credit variable introduces too much uncertainty for potential participants. Recall

UNC struggled with uncertainty and did not use its GSA allocation. The Companies disagree that the hourly bill

credit option introduces too much uncertainty for GSA Customers and potential developers. To date, over half of

the MWs subscribed in the Companies' GSA and GSA Bridge programs have selected the hourly bill credit

(325MWs out of the total 463MWs subscribed). Ultimately, the Companies' RAO program is designed to

minimize the risk for non-participating customers of incurring costs in excess of the resources needed to achieve

the regulatory obligations of the Carbon Plan requirements and the hourly bill credit best ensures this is

accomplished.
• The proposal to curtail RAO resources first seems to confuse being surplus to regulatory requirements with

being surplus to system resources and does not seem justified. RAO curtailments are reliability curtailments and

the proposal to curtail RAO resources first is consistent with HB951's requirements to maintain or improve

reliability. As the Companies add more solar resources to their system, more curtailments will be necessary to

maintain reliability during real time operations. Because the RAO resources would be surplus to those solar

resources in the execution plan approved by the Commission in its most recent Carbon Plan order, they are the

direct cause of increased curtailments and thus should be curtailed for reliability purposes first.
• Regulatory surplus should not be limited to 1,000MW out of a 4,000MW program; as we have stated in

comments, under H951 all voluntary customer programs should be surplus to regulation. We realize Duke takes

a different view. The size of the RAO program was designed in response to the Public Staff's recommendation.

See Public Staff Reply Comments at 9-10. If the RAO option is becomes fully subscribed, the Companies will

work toward designing new programs to meet customer demands.
• Counting resources procured through voluntary customer programs in the following CPRIP baseline means that

the maximum acceleration period would be two years. While we think resource acceleration could potentially

provide a path to a meaningful form of regulatory surplus, two years is insufficient. The Companies appreciate

SACE and NCSEA acknowledging that resource acceleration could provide a meaningful form of regulatory

surplus. The chart below shows that depending on the timing of when RAO contracts are executed, and subject

to interconnection limits, the RAO option can provide 3 to 5 years of resource acceleration. The Companies can

walk through this timing chart during a meeting if requested.
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
Scenarioltl Scenario#2 

2023 01 GSA Contract Executed 

02 Inputs for 2023 CP In Forecast Model 
03 FIie 2023NTAP GSA Contract Executed 

04 
2024 01 RFP Initiated based on NTAP2022 

02 
03 
04 Order Aooroving 2023 NTAP 

2025 01 RFP Initiated based on NTAP2023 2025 RFPBid 

02 Inputs for 2025 CP In Forecast Madel 

03 File 2025NTAP 

04 
2026 01 RFP initiated based on NTAP2023 

02 2025 Contract Executed 

03 

04 Order Approving 2025 NTAP 

2027 01 RFP Initiated based on NTAP2025 2027 RFPBid 

02 
03 

04 
2028 01 RFP Initiated based on NTAP2025 

02 2027 Contract executed 

03 
04 

*NTAP acceleration is between 3-5 years 

• The proposed programs are not eligible for independent certificat ion by Green-e, but Green-e certification will 
be important to the programs' success. The Companies have engaged with the Center for Resource Solutions, 

the entity that administers Green-e, but we do not believe we have a path forward to obtain Green-e 

certification for the RAO option given the comprehensive Carbon Plan framework established under HB951. We 

look forward to discussing any engagement you have had with CRS on Green-e certifiable programs. 

If SACE/NCSEA, or any other party, would like to discuss these issues please let me know and we can work on scheduling 
time to discuss. 

Thank you, 

Nick 

Nick A. Dantonio 
Associate 
McGuireWoods LLP 
T: +1 919 755 6605 I M: +1 336 420 0875 
ndantonio@mcguirewoods.com 

From: John Burns <counsel@carolinasceba.com> 
Sent: Monday, November 13, 2023 9:53 AM 
To: Dantonio, Nicholas A.<NDantonio@mcguirewoods.com>; Nick Jimenez <njimenez@selcnc.org>; Christina Cress 
<ccress@bdixon.com>; Edmondson, Lucy <lucy.edmondson@psncuc.nc.gov>; Josey, Robert 
<Robert.Josey@psncuc.nc.gov>; Luhr, Nadia <Nadia.Luhr@psncuc.nc.gov>; ethan@energync.org; 
mtrathen@brookspierce.com; Joe Eason <joe.eason@nelsonmullins.com>; mtynan@brookspierce.com; 
kyle.j.smith124.civ@army.mil; temoore@ncdoj.gov; Jamey Goldin <jamey.goldin@nelsonmullins.com>; Conant, Douglas 
<dconant@bdixon.com> 
Cc: Jirak, Jack <Jack.Jirak@duke-energy.com>; Cummings, Layla <Layla.Cummings@duke-energy.com>; Breitschwerdt, E. 

2 



EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
Brett <bbreitschwerdt@mcguirewoods.com> 
Subject: RE: Duke Framework for Resource Acceleration Program 

**EXTERNAL EMAIL; use caution with links and attachments** 

Thank you Nick, CCEBA will have some feedback after a meeting we have scheduled in 8 minutes, so this was timely. 

-John Burns 

From: Dantonio, Nicholas A. <NDantonio@mcguirewoods.com> 
Sent: Monday, November 13, 2023 9:52 AM 
To: Nick Jimenez <njimenez@selcnc.org>; Christina Cress <ccress@bdixon.com>; Edmondson, Lucy 
<lucy.edmondson@psncuc.nc.gov>; Josey, Robert <Robert .Josey@psncuc.nc.gov>; Luhr, Nadia 
<Nadia.Luhr@psncuc.nc.gov>; ethan@energync.org; John Burns <counsel@carolinasceba.com>; 
mtrathen@brookspierce.com; Joe Eason <joe.eason@nelsonmullins.com>; mtynan@brookspierce.com; 
kyle.j.smith124.civ@army.mil; temoore@ncdoj.gov; Jamey Goldin <jamey.goldin@nelsonmullins.com>; Conant, Douglas 

<dconant@bdixon.com> 
Cc: Jirak, Jack <Jack.Jirak@duke-energy.com>; Cummings, Layla <Layla.Cummings@duke-energy.com>; Breitschwerdt, E. 
Brett <bbreitschwerdt@mcguirewoods.com> 
Subject: RE: Duke Framework for Resource Acceleration Program 

Counsel-

As an update to the October 23rd e-mail below, the Companies are not planning to fi le an update with the Commission 
on November 15th. Given the number of pending filings in the GSA Choice dockets- including comments and motions
that the Commission has not decided on, the Companies have decided to wait for further Commission direction before 

making an update filing. 

The Companies plan to provide a short response to SACE/NCSEA's key concerns to this group later this week, and 
continue to welcome further discussion from other parties regarding the Companies' RAO proposal. 

Thank you, 

Nick 

Nick A. Dantonio 
Associate 
McGuireWoods LLP 
T: +1919 755 6605 I M: +1336 420 0875 
ndantonio@mcguirewoods.com 

From: Nick Jimenez <njimenez@selcnc.org> 
Sent: Wednesday, November 8, 2023 4:44 PM 
To: Dantonio, Nicholas A.<NDantonio@mcguirewoods.com>; Christina Cress <ccress@bdixon.com>; Edmondson, Lucy 
<lucy.edmondson@psncuc.nc.gov>; Josey, Robert <Robert.Josey@psncuc.nc.gov>; Luhr, Nadia 
<Nadia.Luhr@psncuc.nc.gov>; ethan@energync.org; John Burns <counsel@carolinasceba.com>; 
mtrathen@brookspierce.com; Joe Eason <joe.eason@nelsonmullins.com>; mtynan@brookspierce.com; 
kyle.j.smith124.civ@army.mil; temoore@ncdoj.gov; Jamey Goldin <jamey.goldin@nelsonmullins.com>; Conant, Douglas 
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
<dconant@bdixon.com> 
Cc: Jirak, Jack <Jack.Jirak@duke-energy.com>; Cummings, Layla <Layla.Cummings@duke-energy.com>; Breitschwerdt, E. 
Brett <bbreitschwerdt@mcguirewoods.com> 
Subject: Re: Duke Framework for Resource Acceleration Program 

**EXTERNAL EMAIL; use caution with links and attachments** 

Dear Nick, 

Thank you for sharing the draft acceleration proposal. I'm sharing a brief response on behalf of SACE, which I can 
represent that NCSEA joins. 

We appreciate the thought and effort Duke put into developing the proposed "Resource Acceleration Option" (RAO} in 
response to the Public Staff and CIGFUR's interest. It will take continued effort and creative thinking to develop 
successful customer programs that comply with H951 and reduce emissions. 

However, we cannot support the RAO in its present form. Briefly, our key concerns are the following: 

• The proposal to make the bill credit variable introduces too much uncertainty for potential participants. Recall 
UNC struggled with uncertainty and did not use its GSA allocation. 

• The proposal to curtail RAO resources first seems to confuse being surplus to regulatory requirements with 

being surplus to system resources and does not seem justified. 
• Regulatory surplus should not be limited to 1,000MW out of a 4,000MW program; as we have stated in 

comments, under H951 all voluntary customer programs should be surplus to regulation. We realize Duke takes 

a different view. 
• Counting resources procured through voluntary customer programs in the following CPRIP baseline means that 

the maximum acceleration period would be two years. While we think resource acceleration could potentially 
provide a path to a meaningful form of regulatory surplus, two years is insufficient. 

• The proposed programs are not eligible for independent certification by Green-e, but Green-e certification will 

be important to the programs' success. 

We would be happy to discuss these concerns in more detail and resume discussions of a potential consensus path 
forward for voluntary customer programs. 

Best regards, 

Nick 

Nick Jimenez 
Sr. Attorney 

Southern Environmental Law Center 
601 West Rosemary Street, Suite 220 
Chapel Hill, NC 27516 

Direct: 919-391 -9550 
njimenez@selcnc.org 
southernenvironment.org 
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289

PRIVILEGE AND CONFIDENTIALITY NOTICE 

This email and any attachments may be protected by the attorney-client privi lege, as attorney worl<
product, or based on other privileges or provisions of law. If you are not an intended recipient of th is 
message, do not read, copy, use, forward, or disclose the email or any of its attachments. Instead, 
immediately notify the sender by replying to th is email and then delete it from your system. The 
unauthorized disclosure, copying, distribution, or use of this email or any attachments is proh ibited. 

Please pardon any dictation errors. 

From: Dantonio, Nicholas A.<NDantonio@mcguirewoods.com> 
Sent: Monday, October 23, 2023 5:30 PM 
To: Christina Cress <ccress@bdixon.com>; Edmondson, Lucy <lucy.edmondson@psncuc.nc.gov>; Josey, Robert 
<Robert.Josey@psncuc.nc.gov>; Luhr, Nadia <Nadia.Luhr@psncuc.nc.gov>; Nick Jimenez <njimenez@selcnc.org>; 
ethan@energync.org <ethan@energync.org>; John Burns <counsel@carolinasceba.com>; mtrathen@brookspierce.com 
<mtrathen@brookspierce.com>; Joe Eason <joe.eason@nelsonmullins.com>; mtynan@brookspierce.com 
<mtynan@brookspierce.com>; kyle.j.smith124.civ@army.mil <kyle.j.smith124.civ@army.mil>; temoore@ncdoj .gov 
<temoore@ncdoj.gov>; Jamey Goldin <jamey.goldin@nelsonmullins.com>; Conant, Douglas <dconant@bdixon.com> 
Cc: Jirak, Jack <Jack.Jirak@duke-energy.com>; Cummings, Layla <Layla.Cummings@duke-energy.com>; Breitschwerdt, E. 
Brett <bbreitschwerdt@mcguirewoods.com> 
Subject: Duke Framework for Resource Acceleration Program 

Counsel-

On behalf of Duke Energy Carolinas, LLC and Duke Energy Progress, LLC (together, the "Companies") I am writing to 
update parties in the Green Source Advantage Choice ("GSAC") dockets (Docket Nos. E-2, Sub 1314 & E-7, Sub 1289) of 
the Companies continued efforts to address intervenor comments. Please find attached a proposed framework for a 
"Resource Acceleration Option" ("RAO") within the GSAC customer program. The proposed framework was developed 
by the Companies in response to CIGFUR II & Ill's Request for Procedural Relief filed on June 23rd in the GSAC dockets. 
Among other items, CIGFUR's Request asked for additional time for the parties to the GSAC dockets to further 
investigate the "'regulatory surplus' issue raised by environmental advocates and the Public Staff." Many parties to the 
GSAC dockets supported the Request. Although the NCUC has not yet issued an order on it, the Companies are operating 
under the assumption that the NCUC will grant the Request to provide an update regarding discussions on regulatory 
surplus on November 15th

, 2023. See Response to CIGFUR's Request for Procedural Relief at 6 (Aug. 1, 2023). 

The Companies plan to file the attached with the Commission on November 15th as its update to the NCUC. To the 
extent other parties would like to discuss their additional investigation and findings related to regulatory surplus, the 
Companies would appreciate the opportunity to discuss while also addressing questions other parties may have related 
to the RAO proposal. If consensus can be achieved with some or all parties on a customer program that would allow 
customers to accelerate the addition of clean resources, the Companies are open to a joint update filing. 

Thank you and please let me know if a call with any party to discuss, as described above, would be helpful. 

Nick 

Nick A. Dantonio 
Associate 
McGuireWoods LLP 
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
T: +1 919 755 6605 I M: +1336420 0875 
nda nto nio@mcgu i rewoods.com 

From: Dantonio, Nicholas A. 
Sent: Monday, July 24, 2023 6:06 PM 
To: 'Christina Cress' <ccress@bdixon.com>; 'Edmondson, Lucy' <lucy.edmondson@psncuc.nc.gov>; 'Josey, Robert' 
<Robert.Josey@psncuc.nc.gov>; 'Luhr, Nadia' <Nadia.Luhr@psncuc.nc.gov>; 'Nick Jimenez' <njimenez@selcnc.org>; 
'ethan@energync.org' <ethan@energync.org>; 'John Burns' <counsel@carolinasceba.com>; 
'mtrathen@brookspierce.com' <mtrathen@brookspierce.com>; 'cschauer@brookspierce.com' 
<cschauer@brookspierce.com>; 'Joe Eason' <joe.eason@nelsonmullins.com>; 'mtynan@brookspierce.com' 
<mtynan@brookspierce.com>; 'kyle.j.smith124.civ@army.mil' <kyle. j.smith124.civ@army.mil>; 'temoore@ncdoj.gov' 
<temoore@ncdoj.gov>; 'Jamey Goldin' <jamey.goldin@nelsonmullins.com>; Conant, Douglas <dconant@bdixon.com> 
Cc: Jirak, Jack <Jack.Jirak@duke-energy.com>; Cummings, Layla <Layla.Cummings@duke-energy.com>; E. Brett 
Breitschwerdt (bbreitschwerdt@mcguirewoods.com) <bbreitschwerdt@mcguirewoods.com>; Maney, Mason E. 
<MManey@mcguirewoods.com> 
Subject: RE: [EXTERNAL] FW: CIGFUR II & Ill's Anticipated Request for Procedural Relief {GSA-C Dockets) 

Counsel-

Attached is Duke Energy's draft Response to CIGFUR's Request for Procedural Relief in the Green Source Advantage 
Choice ("GSAC") docket as extended by Public Staff to the Clean Energy Impact ("CEI") docket. 

After conferring with the Public Staff and CIGFUR, the Response requests that the Commission (1) approve the GSAC 
CEEA Purchase Track with a total program capacity of 4,000 MW, (2) issue an Order on the Companies' Petition for 
Approval of the CEI Program without stay, and (3) grant CIGFUR's requested stay in part to allow interested parties 
additional time to engage in discussions between now and November 15, 2023 on resolving controverted issues around 
the proposed "Regulatory Surplus Tracks" as further described in the attached Response. On or before November 15, 
2023, interested parties may file an update with the Commission addressing whether issues related to the Regulatory 
Surplus Tracks have been resolved and proposing additional procedural steps. 

Please let us know by noon this Thursday (July 27th
) if your client would be interested in supporting the Response or has 

any objection to it. Thank you and feel free to reach out with any questions. 

Nick 

Nick A. Dantonio 
Associate 
McGuireWoods LLP 
T: +1 919 755 6605 I M: +1 336 420 0875 
ndantonio@mcguirewoods.com 

From: Christina Cress <ccress@bdixon.com> 
Sent: Thursday, June 22, 2023 5:23 PM 
To: Lucy.edmondson@psncuc.nc.gov; Robert Josey <Robert.Josey@psncuc.nc.gov>; Luhr, Nadia 
<Nadia.Luhr@psncuc.nc.gov>; njimenez@selcnc.org; Ethan Blumenthal <ethan@energync.org>; Taylor Jones 
<taylor@energync.org>; counsel@carolinasceba.com; Marcus W. Trathen <MTRATHEN@brookspierce.com>; Craig 
Schauer <CSCHAUER@brookspierce.com>; Joe.eason@nelsonmullins.com; mtynan@brookspierce.com; Breitschwerdt, 
E. Brett <bbreitschwerdt@mcguirewoods.com>; Kyle J. Smith (kyle.j.smith124.civ@mail.mil) 
<kyle.j.smith124.civ@mail.mil>; temoore@ncdoj.gov; Jamey Goldin <jamey.goldin@nelsonmullins.com> 
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
Cc: Conant, Douglas <dconant@bdixon.com> 
Subject: CIGFUR II & Ill's Anticipated Request for Procedural Relief (GSA-C Dockets) 

**EXTERNAL EMAIL; use caution with links and attachments** 

Counsel, 

Depending on the responses to this email and subject to final approval from my clients, I expect CIGFUR II and Ill's Reply 
Comments in the GSA-C Program dockets tomorrow will include the below request for procedural relief. While I 
recognize many parties may disagree with the reasoning underlying CIGFUR's request, I am hoping everyone can agree 
there is value in the requested procedural relief itself. To that end, I would greatly appreciate it if you could let me know 
whether your client supports, opposes, or takes no position on CIGFUR's request and whether I am authorized to 
indicate same. 

Thanks! 

CIGFUR'S REQUEST FOR PROCEDURAL RELIEF 

CIGFUR appreciates the continued dialogue and ongoing discovery that have taken place since initial 

comments were filed by intervenors in these dockets. CIGFUR further appreciates the complexity of the issues 

with which the Companies and parties have had to grapple in these dockets, particularly in light of time constraints 

and many competing demands on bandwidth and resources (i.e., multiple electric rate cases in which most or all 

of the parties to this proceeding are involved one way or another). Despite good faith efforts, however, consensus 

has not yet been reached regarding how to resolve certain outstanding issues with potentially significant impacts 

on fundamental elements of GSA-C Program design, including (1) program costs (both to participants and 

non-participants), (2) bill credits, and (3) the ability for paiticipating customers to obtain third-party certification 

of any renewable energy attributes which, when considered together, are essentially the entire value proposition 

to customers contemplating whether to voluntarily participate in the GSA-C Program. In particular, one 

significant outstanding issue is the additionality or "regulatory surplus" issue raised by environmental advocates 

and the Public Staff. 

One reason for consensus not yet having been reached on this issue is that standards governing renewable 

energy and carbon offset products for consumers and businesses are fluid and continuously evolving. To further 

complicate matters, there are multiple third-party organizations applying multiple different certification standards 
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
for green power products in the United States. One such organization, the Center for Resource Solutions (CRS), 

has issued a market advisory and policy update in response to the Companies' proposed GSA-C Program, even 

though such program has not yet obtained regulatory approval or taken effect. Upon information and belief, 

however, the policy is subject to change and there may exist a basis for requesting reconsideration by CRS. In 

addition, CIGFUR believes that several non-residential customers would very likely remain interested in 

participating in the GSA-C Program even if it does not ultimately qualify for certification by one of many 

third-party certification organizations. However, more information is needed for CIGFUR member companies to 

fully assess this issue before CIGFUR is able to take a position one way or the other, particularly considering the 

significant potential ramifications on the overall attractiveness of the GSA-C Program and whether it complies 

with House Bill 951 's prohibition against cross-subsidization by non-participants. 

It cannot be overstated how important it is that any new customer renewable program be designed in a 

way that (1) works for customers interested in participating; (2) results in a successful, :fully-subscribed GSA-C 

Program; and (3) ensures non-participating customers are held harmless, consistent with governing law. For this 

reason, CIGFUR stresses that we must make every effort on the front end to ensure that the GSA-C Program is 

designed in a way that will be successful and fully subscribed, even if it takes a bit more time to finalize a program 

and resolve the current dockets. CIGFUR believes that additional time for the parties to work toward a potential 

consensus solution on some of the more material recommendations of great import to the overall program design 

and value proposition would serve the interests of judicial economy and hopefully help to resolve concerns raised 

by certain parties in this docket. 

For these reasons, and because there are no statutory deadlines looming for program approval, CIGFUR 

respectfully requests the following procedural relief: 

1. he Commission temporarily stay these dockets for a limited time-certain period to allow the P-atties 

[O continue working in good faith in hopes of resolving certain outstanding issues that could have 

significant im acts on both artici )ating and non- artici ating customers; and 

2. !Following any tern orary stay eriod the Commission may permit, the Commission allow sur-re ly 

comments only if and to the extent that consensus has not been achieved. 
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EXHIBIT A 
Docket Nos. E-2, Sub 1314 & Sub 1315 

E-7, Sub 1288 & Sub 1289
n the alternative, CIGFUR re ucsts that any GSA-C Program and corres Jonding rate tariffs a_p_proved by 

the Commission be subject to uarterly re orting and check Joint re uirements for the first year after the 2rogram 

takes effect, wherein the ComRanies, the Public Staff, and all parties to this docket will have an o J Jortunity to 

provide feedback to the Commission regarding the relative success (or lack thereof) of the GSA-C Program as 

designed and if the Program is un- or under-subscribed, or if there is new information or a change in circumstances 

that so justifies, any Jarty may recommend tariff revisions. 

Christina D. Cress 
Partner 
Bailey & Dixon, LLP 
434 Fayetteville St., Ste. 2500 
Raleigh, NC 27601 
(919) 607-6055 
ccress@bdixon.com 
www.bdixon.com 

B A I L E Y lhMD D I X O N 

The information contained in this electron ic message is attorney privileged and confidentia l information intended only for the use of 
the individual or entity named as recipient. If the reader is not the intended recipient, notice is hereby given that any dissemination 
or copying of this communication is strictly prohibited. If you received this communication in error, please notify us immediately by 
telephone or e-mail and delete this message from your computer and network server. The sender does not waive any privi lege or 
right of privacy or confidentiality that may attach to this communication. Thank you. 

This e-mail from McGuire Woods may contain confidential or privileged information. If you are not the intended recipient, please 
advise by return e-mail and delete immediately without reading or forwarding to others. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a copy of the foregoing Update Letter on Stakeholder 

Engagement and Customer Programs, as filed in Docket Nos. E-2, Sub 1314 & Sub 

1315; E-7, Sub 1288 & 1289, was served electronically or via U.S. Mail, first-class 

postage prepaid, upon all parties of record. 

 This the 27th day of February, 2024.       

      /s/ Nick A. Dantonio    
      Nick A. Dantonio 
      McGuireWoods LLP 
      501 Fayetteville Street, Suite 500 (27601) 
      P.O. Box 27507 
      Raleigh, North Carolina 27611 
      Phone:  (919) 755-6605 
      Fax:  (919) 755-6612 
      ndantonio@mcguirewoods.com 
 

Attorney for Duke Energy Carolinas, LLC 
and Duke Energy Progress, LLC 

 

 
 


