
From: Edmondson, Lucy
To: edfinley98@aol.com
Cc: Junis, Charles M; Coxton, Reita D; Holt, Gina
Subject: Currituck MHP acquisition issue
Date: Friday, June 2, 2023 1:39:37 PM

Ed:

Thanks for speaking with Chuck and me today. So that we can fully consider whether this MHP
would qualify for an exemption from being declared a public utility, please provide us with:

1. the executed Asset Purchase Agreement for the MHP
2. any contracts or agreements regarding billing, and if none exist, a description of the billing

arrangements for the MHP
3. a statement as to the status of the permits to operate the WWTP and the water facilities, i.e.,

who holds the permits, any plans to transfer them, etc.
4. the number of customers in the MHP
5. your analysis of how provision of service to the MHP qualifies for an exemption under the

Simpson factors, especially when the ultimate customers are not a single industrial user as in
the landfill gas cases or a municipality as in the Pharr and SIG Marshville cases, and when the
exception for 15 customers or less is for residential customers and not a commercial
customer reselling to 15 or fewer residential customers.

6. Any other documents or information you believe would assist us in determining our position
on this matter.

If possible, please provide this information by end of day Wednesday – we have scheduled an
internal meeting to discuss for Thursday. If that deadline is not possible, please provide an estimate
of when the information will be available so we can adjust the date of our internal meeting.

Regards,
Lucy

Lucy E. Edmondson
Chief Counsel

Public Staff – North Carolina Utilities Commission
4326 Mail Service Center
Raleigh NC 27699-4300

(919) 733-6110
lucy.edmondson@psncuc.nc.gov
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Email correspondence to and from this address may be subject to the North Carolina Public

Records Law and may be disclosed to third parties by an authorized state official.
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From: edfinley98@aol.com
To: Edmondson, Lucy; Coxton, Reita D; Holt, Gina; Junis, Charles M
Cc: Michael Myers
Subject: Fw: [External] - Fw: Currituck MHP acquisition issue
Date: Wednesday, June 7, 2023 1:35:42 PM
Attachments: Amended and Restated Asset Purchase Agreement-02072022.pdf

Bulk Services Agreement.pdf
WQ0004696ltr230502.pdf

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

Lucy, 

I am forwarding Mike Myers' responses to the Public Staff enumerated questions.  By
separate email I am sending a draft petition seeking ruling that CWS's provision of
bulk service to Carolina Village should be exempted from the requirement for a
CPCN.  Were this petition successful it will greatly simplify CWS's obtaining approval
of the loan from Stone Bank, the proceeds from which will be used for the Eagle
Creek Project and for the facilities to serve Carolina Village.  That approval will make
the complicated effort to close the transaction with Sandler much easier.

Hope the Public Staff can support, and we welcome your review and response.

Thanks,

Ed

----- Forwarded Message -----
From: Michael Myers <mmyers@envirolinkinc.com>
To: Edward Finley <edfinley98@aol.com>
Sent: Monday, June 5, 2023, 11:32:30 AM EDT
Subject: RE: [External] - Fw: Currituck MHP acquisition issue

Ed.

We need to make one correction to the information I communicated yesterday.  Currituck Water and
Sewer has not charged for services since taking ownership.   According to the agreement, we have to
wait until the order (reseller order) is issued by the NCUC.  Below in green are some of my additional
thoughts.

Mike

From: edfinley98@aol.com <edfinley98@aol.com> 
Sent: Friday, June 2, 2023 2:17 PM
To: Michael Myers <mmyers@envirolinkinc.com>
Subject: [External] - Fw: Currituck MHP acquisition issue

Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 3 of 83



EXTERNAL EMAIL: Do not click any links or open any attachments unless you
trust the sender and know the content is safe.

Mike,

FYI.  Can you or someone in your shop get to work on producing the documents the
Public Staff is requesting?

Be happy to discuss at your convenience.

Ed

----- Forwarded Message -----

From: Edmondson, Lucy <lucy.edmondson@psncuc.nc.gov>

To: edfinley98@aol.com <edfinley98@aol.com>

Cc: Junis, Charles M <charles.junis@psncuc.nc.gov>; Coxton, Reita D <reita.coxton@psncuc.nc.gov>;
Holt, Gina <gina.holt@psncuc.nc.gov>

Sent: Friday, June 2, 2023, 01:39:40 PM EDT

Subject: Currituck MHP acquisition issue

Ed:

Thanks for speaking with Chuck and me today. So that we can fully consider whether this MHP would
qualify for an exemption from being declared a public utility, please provide us with:

1. the executed Asset Purchase Agreement for the MHP – Attached.
2. any contracts or agreements regarding billing, and if none exist, a description of the billing

arrangements for the MHP - Attached
3. a statement as to the status of the permits to operate the WWTP and the water facilities, i.e., who

holds the permits, any plans to transfer them, etc.

Permit transfer applications have been filed with NC DEQ.  Currently, the permits are in CV-
WWT, LLC name until transferred by NC DEQ.  – See attached acknowledgement.

4. the number of customers in the MHP – We believe there is approximately 149 tenants in the
community.

5. your analysis of how provision of service to the MHP qualifies for an exemption under the Simpson
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factors, especially when the ultimate customers are not a single industrial user as in the landfill gas
cases or a municipality as in the Pharr and SIG Marshville cases, and when the exception for 15
customers or less is for residential customers and not a commercial customer reselling to 15 or
fewer residential customers.

NC GS 62-3 (23) a. (2) states:  Diverting, developing, pumping, impounding, distributing or
furnishing water to or for the public for compensation, or operating a public sewerage system for
compensation; provided, however, that the term "public utility" shall not include any person or
company whose sole operation consists of selling water or sewer service to less than 15
residential customers, except that any person or company which constructs a water or sewer
system in a subdivision with plans for 15 or more lots and which holds itself out by contracts or
other means at the time of said construction to serve an area containing more than 15 residential
building lots shall be a public utility at the time of such planning or holding out to serve such 15 or
more building lots, without regard to the number of actual customers connected;

In support of our position that Currituck Water and Sewer’s offering of bulk water and sewer
service to the Carolina Village MHP does not meet the definition of a Public Utility, we offer the
following arguments.

1. Currituck Water and Sewer is providing services to facilities owned solely by Carolina Village
MHP, LP, who is responsible for the operating and maintaining the facilities for the benefit of
the tenants within the community.

2. It is immaterial that the services are being provided through more than one interconnection,
what is pertinent is that ownership and responsibility for all interconnections is with one owner
and not the public.

3. Emphasis should be given that the actual provider of service to the tenants will be a regulated
utility under NC GS 62-110 (g).  The MHP as the sole owner of each interconnection has
applied for a CPCN under NC GS 62-110 (g) as a Public Utility.

4. The exemption reference in the above paragraph was specific to address the situation where a
water or sewer system was constructed for a community with multiple phases where the first
phase is less than 15 residential lots but that upon completion of all phases the water and
sewer system would serve more than 15 lots.  Currituck Water and Sewer contends that

a. Carolina Village MHP is contained on one lot or parcel with multiple tenants.
b. Carolina Village MHP is complete and there are no additional phases planned
c. Carolina Village MHP is not a subdivision
d. The exemption in NC GS 62-3 (23) a (2) does not apply

6. Any other documents or information you believe would assist us in determining our position on this
matter. r

If possible, please provide this information by end of day Wednesday – we have scheduled an internal
meeting to discuss for Thursday. If that deadline is not possible, please provide an estimate of when the
information will be available so we can adjust the date of our internal meeting.

Regards,

Lucy
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Lucy E. Edmondson

Chief Counsel

Public Staff – North Carolina Utilities Commission

4326 Mail Service Center

Raleigh NC 27699-4300

(919) 733-6110

lucy.edmondson@psncuc.nc.gov

Email correspondence to and from this address may be subject to the North Carolina Public
Records Law and may be disclosed to third parties by an authorized state official.
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AMENDED ANO RESTATED 
ASSET PURCHASE AND UTIILTY CONSTRUCTION AND MAINTENANCE AGREEMENT 

BY AND BETWEEN 

Equity First NC, LLC and CV-WWT, LLC 
(Sellers} 

and 

Currituck Water and Sewer, LLC 
(Buyer) 

THIS ASSET PURCHASE AND UTILITY CONSTRUCTION AND 
MAINTENANCE AGREEMENT ("Agreement") is entered into as of the 7th day of February, 
2022 (the "Effective Date"), by and between Equity First NC, LLC, a North Carolina limited 
liability company ("EFNC"), CV-WWT, LLC, a North Carolina limited liability company ("CV
WWT"), and Currituck Water and Sewer, LLC a North Carolina limited liability company 
("CWS" or "Buyer") (individually referred to as a "Party" and collectively referred to as the 
"Parties"). (EFNC and CV-WWT are collectively referred to as the "Sellers" in this Agreement.) 

W I T N E S S E T H: 
(capitalized terms are defined in Article I and elsewhere in this Agreement) 

WHEREAS, Seller and Buyer have entered into an Asset Purchase and Utility Construction 
and Maintenance Agreement, on October 21, 2019 and amended said agreement on August, 2020. 

WHEREAS, EFNC is the owner of certain real property located in Currituck County, North 
Carolina and described on Exhibit A attached hereto and made a part hereof (the "EFNC 
Property''); and 

WHEREAS, CV-WWT is the owner of the Water Utility System Assets, as are more fully 
described in Exhibit B attached hereto and made a part hereof, and the Wastewater Utility System 
Assets, as are more fully described in Exhibit C attached hereto and made a part hereof; and 

WHEREAS, Carolina Village NC ("CVNC") is a mobile home community and currently 
has approximately 419 existing mobile homes sites located in Moyock, North Carolina; and 

WHEREAS, the owner intends to replace and relocate mobile homes currently located 
within the community to sites generalJy depicted on Exhibit D (the "Upgraded CVNC MHC 
Community"). In addition, the owner of CVNC intends to upgrade the entrance, streets and 
facilities within the Upgraded CVNC MHC Community, producing approximately 184 mobile 
homes with upgraded community and facilities; and 
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WHEREAS, CWS is engaged in the business of owning and operating water and 

wastewater systems in the State ofNorth Carolina and holds or shall apply for and diligently pursue 

all necessary permits, licenses, and approvals to own and operate such systems and provide such 

st::rvices; and 

WHEREAS. wilhin thirty days of executing this agreement, EFNC agrees to convey to 

CWS, by special warranty deed. to the Buyer. its successors and assigns, Tract 2A, Tract '.28 and 

East Tract (as described in Exhibit A) so that CWS may design. permit and upgrade the wastewater 

treatment facility, which will capable of providing wastewater treatment service to the 

approximately 184 mobile homes in the Upgraded CVNC MHC Community; and 

WHEREAS, within thirty days of executing this agreement, EFNC agrees to grant or cause 

to be granted the System Easements to CWS in existing well sites and two future well sites as 

identified on a plat recorded in Deed Book 1256 page 684, Deed Book 1256 page 687 and Deed 

Book 1267 page 222 in the Currituck County Registry, and CWS agrees to take ownership of the 

Water Utility and Wast~water Utility Systems, such that CWS can upgrade the Water Utilit}r 

System to serve the approximately 184 mobile homes in the Upgraded CVNC MHC Community; 

and 

WHEREAS, EFNC has represented and CWS agrees and accepts that the existing water 

distribution system within the existing CVNC, including the Upgraded CVNC MHNC Community 

is sufficient to serve approximately 184 manufactured homes. For the avoidance of doubt, no 

upgrades are contemplated for the existing water disti-ibution system. CWS agrees that meters are 

not currently installed and agrees to install meters at CWS's sole cost; and 

WHEREAS, upon approval from the NCUC and transfer of said assets, CWS agrees to 

continue to provide water service and wastewater/sewer service to CVNC as it currently exists and 

to the Upgraded CVNC MHC Community containing approximately 184 manufactured homes and 

to provide water service to the Age Restricted MHC Community containing approximately 250 

manufactured homes; and 

WHEREAS, CWS has agreed to provide bulk water and wastewater services to CVNC 

until approval by the NCUC; and 

WHEREAS, CWS agrees to design, permit, and construct the Wastewater Treatment 

Facility, which is a upgraded wastewater treatment facility utilizing high rate infiltration basins on 

Tract 2B to be conveyed to CWS and use the existing wastewater treatment facility for additional 

aeration and anoxic tankage; and 

WHEREAS, CWS agrees to own, operate and upgrade the Water Utility System as 

contemplated herein, all in accordance with this Agreement, to provide water service to CVNC 

and the approximately 184 mobile homes in the Upgraded CVNC MHC Community; and 

WHEREAS, CWS agrees to own and operate the Wastewater Utility System, all in 

accordance with this Agreement, to provide wastewater service to CVNC and the approximately 

184 mobile homes the Upgraded CVNC MHC Community, and subject to all governmental 

approvals and upon upgrade of the Wastewater Treatment Facility and repurposing of the existing 
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Wastewater Utility System, to provide wastewater service to the communities referenced herein; 
and 

WHEREAS, CV-WWT agrees to transfer by Bill of Sale (without warranty) and CWS 
agrees to take ownership of the Wastewater Utility System, such that CWS can upgrade the 
collection system sufficient to serve CVNC and subsequently the approximately 184 mobile homes 
in the Upgraded CVNC MHC Community; and 

WHEREAS, CV-WWT has represented and CWS agrees and accepts that the existing 
sewer collection system within the existing CVNC, including the Upgraded CVNC MHNC 
Community is sufficient to serve approximately 184 manufactured homes; and 

WHERAS, the owner of Carolina Village MHP intends to sell the mobile home community 
and the new owner plans related to the expansion and development of additional property has 
significantly changed the requirements for water and sewer, and 

WHEREAS, as a result of these changes, the parties desire to amend and replace the terms 
of the Agreements and any amendments, and 

WHEREAS, the foregoing recitals are incorporated herein by this reference as a 
substantive part of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants as hereinafter set forth, the 
Parties hereto agree as follows: 

ARTICLE I 
Definitions 

I. 1 "Agreement" shall mean this Amended and Restated Asset Purchase and Utility 
Construction and Maintenance Agreement, including all exhibits and schedules attached 
hereto, and amendments thereto. 

1.2 "Bulk Service Agreement" shall mean the Agreement between the parties detailing the 
provision of providing bulk water and wastewater utility services to CVNC until 
issuance of a Certificate by the NCUC. 

1.3 "Carolina Village of NC" or "Carolina Village MHP, LP" (CVNC) shall mean the 

existing mobile home community, as shown on Exhibit G, consisting of approximately 
419 mobile home sites and being located in Moyock, North Carolina. Upon completion 
of the redevelopment, which shall in all events be subject to obtainment of all required 
third-party approvals, including without limitation the approval of any municipal or 

county authorities, CVNC shall be subdivided and redeveloped as the Upgraded CVNC 
MHC Community. 



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 10 of 83

1.4 "Certificate " or "CPCN" shall mean a Certificate of Public Convenience and 

Necessity for water and wastewater utility service issued by the North Carolina Utilities 

Commission, as may be amended from time to time. 

1.5 ''Certfficate Extension " shall mean an extension to the Certificate, if applicable. 

1.6 "Closing" is defined in Article VIII hereof 

1.7 ;;Closing Date" shall mean the date of the Closing or Closings. 

1.8 "Collection System Permits'? shall mean, collectively, those permits issued by the North 

Carolina Division of Water Resources of the Department of Environmental Quality for 

the construction and operation of the Wastewater Collection System, including all 

modifications thereto. 

1.9 "Commission" or "NCUC" shall mean the North Carolina Utilities Commission. 

1.10 "County" shall mean Currituck County, North Carolina 

1.11 "CVNC Related Facilities" shall mean the facilities related to the ownership and operation 

of CVNC including Carolina Village NC clubhouse, Carolina Village NC maintenance 

buildings for the adjacent mobile home development and the common areas for the adjacent 

Carolina Village NC mobile home development, and those facilities identified in Section 

4.2(a) through (e) of this Agreement. 

1.12"CV-WWT WWTP" shall mean the existing 0.04 MOD wastewater treatment facility as 

described in Exhibit C. 

1.13 "Upgraded CV-WWT WWTP" or "Upgraded WWTP" shall mean the wastewater 

treatment facility to be designed, permitted and constructed by CWS on the Wastewater 

Treatment Plant and Pond Site to replace the existing Wastewater Treatment Plant and 

to serve the properties described herein. 

1.14 "Deeded Property" shall mean the Tract 2A, Tract 2B and East Tract (Exhibit A), and 

easements that will be conveyed to CWS, in accordance with the Bulk Service 

Agreement. 

1.15 "DWR " shall mean the Division of Water Resources of the North Carolina Department 

of Environmental Quality. 

1.16 "DEQ" shall mean the North Carolina Department of Environmental Quality. 
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1.17 "Ejjluent" shall mean the wastewater that has been treated to the point that it meets the 
quality standards required by the North Carolina Department of Environmental Quality. 

1.18 "EFNC Property" shall mean the Tract 2A, Tract 2B and East Tract (Exhibit A), and 
easements that will be conveyed to CWS, in accordance with the Bulk Service 
Agreement. and described in Exhibit A. 

1.19 "Governmental Authority" shall mean each and every applicable authority, department, 
agency, bureau, or other entity or instrumentality having jurisdiction over the Water 
Utility System and the Wastewater Utility System, including the federal government of 
the United States, the State of North Carolina, and all other applicable governmental 
authorities and subdivisions thereof, and the NCUC. 

1.20 "GPD" shall mean gallons per day. 

1.21 "Infiltration Basins" shall mean the infiltration basins located on the Tract 2A. 

1.22 "Maintenance Agreement" shall mean the Utility Service and Maintenance Agreement 
dated November 3, 2015, and recorded November 5, 2015, in Deed Book 1345, Page 
850, Currituck County Registry. 

1.23 "Management Agreement" shall mean the management agreement between Sellers or 
their affiliates and Envirolink, Inc., and/or its affiliates ("Envirolinlc'), under which 
Envirolink agreed to manage the current Water Utility System and Wastewater Utility 
System and dated on or about the date of this Agreement. 

1.24 "Non-Discharge Permit" shall mean the expanded from 0.04 million gallon per day to 
0.6 million gallon per day permit for the construction and operation of both the existing 
Wastewater Treatment Plant issued by DWR as Permit No. WQ0004696, including all 
modifications thereto. 

l.25 "Permit" or "Permits" shall mean the Collection System Permit, the Non-Discharge 
Permit, and the Water Utility System Permit, as the context requires. 

1.26 "Pond Site" shall mean the portion of the approximately 99.05 acre tract bearing PIN 
0002000043B0000 and/or the approximately 22.5 acre tract bearing 000200000500000 
that will conveyed to CWS in accordance with the Bulk Service Agreement. 

1.27 "Reclaimed Effluent" shall mean the wastewater that has been treated to the point that it 
meets the quality standards required by DEQ for disposal into the Infiltration Basins. -
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1.28 "Residential Equivalent Unit" or "REU" shall mean a unit of wastewater treatment 
capacity equal to the presumed average daily wastewater flow of a single-family unit in 
the Development (360 GPO). For purposes of this Agreement, the number of REUs 
represented by a non-residential user shall be determined as follows: 

a. For a single-family unit with less than 5 bedrooms, if there is no water or 
wastewater meter for the non-residential facility then the number of REUs shall be "l "; 
or 
b. For a single-family unit with 5 or more bedrooms, if there is no water or wastewater 
meter for the non-residential facility, by dividing the design flow of the facility in 
question, based on 120 GPO per bedroom, (in GPD) by 250 GPO; or 
c. For a single Manufactured or Mobile Home unit, regardless if there is a water or 
wastewater meter for the facility, then the number of REUs shall be 0.67 REUs; or 
d. If there is a water and/or a wastewater meter for the non-residential facility, in 
accordance with the following chart: 

Meter Size REU 

Less than 1 " 1 
1" 2.5 
1.5" 5.0 
2" 8.0 
3" 15.0 
4" 25.0 
6'' 50.0 

1.29 "Special Order by Consent" or "SOC" shall mean the Special Order by Consent that is 
attached hereto as Exhibit H. 

1.30 "Sprayfields" shall mean the sprayfields for treatment and disposal facilities, consisting 
of the temporary sprayfield currently existing on the EFNC Property and any additional 
sprayfields that have not been constructed, and all appurtenant equipment, in which the 
reused Effluent is disposed after treatment at the Wastewater Treatment Plant, as 
described in Exhibit I. 

1.31 "System Easements" shall mean collectively the easements to be conveyed to CWS 
within thirty days for two existing well sites and two future well sites and the wastewater 
lift station sites as identified on a [plat recorded in Deed Book 1677, page 571 and Deed 
Book 1677 page 567 in the Currituck County Registry, subject to required third-party 
approvals]. 
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1.32 "Termination Agreement" shall mean that certain Termination and Mutual Release 
Agreement by and between Sellers, CVNC, and Old North State Water Company, LLC, 
a North Carolina limited liability company ("ONSWC'). 

1.33 "Wastewater Assets" shall mean the tangible and intangible personal property related to 
the Wastewater Utility System, including the Wastewater Treatment Plant, Infiltration 
Basins, the Wastewater Collection System, pump stations, storage ponds and additional 
assets that comprise the Wastewater Utility System and are related to the provision of 
wastewater utility service, as more fully described in Exhibit C. 

1.34 "Wastewater Collection System" shall mean the Wastewater Service Lines, gravity 
collection lines, force mains, pump stations, and all appurtenant equipment both 
constructed and not yet constructed that transmit the wastewater from the customers on 
the CVNC and EFNC Property to the Wastewater Treatment Plant. 

1.35 "Wastewater Service Line" shall mean that portion of the individual household 
wastewater line that CWS will own and maintain. For any case where a cleanout does 
exist, the Wastewater Service Line shall mean that portion of the individual household 
wastewater line that extends from CWS's main to the cleanout and which CWS will own 
and maintain. In the case where a cleanout does not exist, CVNC shall maintain the 
portion of the line extends from the individual household wastewater line to the main. 

1.36 "Wastewater Treatment Plant" or "WWTP" shall mean the 0.04 Million GPD 
wastewater treatment and disposal facilities, as described in Exhibit C and Exhibit E. 
As set forth herein the WWTP will be upgraded to an 0.6 MGD Upgraded WWTP. 

1.37 ''Wastewater Treatment Plant Site" shall mean Tract 2A described in Exhibit E where 
the Wastewater Treatment Plant and existing Infiltration Basins are located. 

1.38 "Wastewater Utility System" shall mean Deeded Property, the System Easements, the 
Wastewater Treatment Plant, the Wastewater Collection System, the Infiltration Basins, all 
pump stations, the Wastewater Assets, buildings, parts, equipment, additional components 
of the wastewater system that have not already been constructed and installed, and other 
facilities used in the collection, treatment, holding and disposal of the wastewater, and any 
additional components of the wastewater utility system necessary to provide service, as 
described in Exhibit C. 

1.39 "Water Assets" shall mean the water system equipment, System Easements, if any, 
tangible personal property related to the Water Utility System, and intangible personal 
property, including the groundwater wells and distribution system including treatment 
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systems, mains, storage tanks, and additional assets that c-omprise the Water Utility 
System and are related to the provision of water utility service, as more fully described 
in Exhibit B. 

1.40 "Water Service Line" shall mean the portion of the individual household water line for 
which CWS will assume maintenance responsibility. The Water Service Line shall meet 
minimum standards under applicable law, code, rule, law, and regulations and include 
only that portion of the individual household water line from the house to CWS's water 
source main at or near the above ground water storage tank. CWS shall, as soon as 
reasonably practical after approval of CWS's rates set forth herein by the Utilities 
Commission, install all water meters to all homes in CVNC. If there is no house on the 
relevant CVNC lot, when a home is later brought in or constructed, CWS will promptly 
install a water meter. 

1.41 "Water Utility System" shall mean all Water Assets, including interconnection to the 
existing distribution system or trunk water mains, all other equipment necessary and 
proper to serve all connections relating to that Water Utility System Phase and any 
additional components that are necessary to be constructed to provide water service. 

1.42 "Water Utility System Permit" shall mean the permit to operate the Water Utility System 
issued by DEQ and identified as PSW ID# NC04-27-103, including all modifications 
thereto. 

l . 4 3 "Water Utility System Phase " shall mean any discrete phase of construction of the Water 
Utility System, including any modifications to the Water Utility. 

ARTICLE II 
Representations and Covenants by the Sellers 

THE SELLERS REPRESENT, WARRANT and COVENANT THAT ON THE 
DATE HEREOF (except as otherwise noted) AND AS OF THE CLOSING: 

2.1. Organization: Good Standing. EFNC and CV-WWT are limited liability 
companies, validly existing and in good standing under the laws of the State of North Carolina, 
and they are authorized to do business in the State of North Carolina. 

2.2. Title to Properties. EFNC is the legal owner of and has fee simple marketable title 
to the Deeded Property being purchased by CWS in this Agreement, and CV-WWT is the legal 
owner of and has fee simple marketable title to in the Water Utility System Assets and the 
Wastewater Utility System Assets being purchased by CWS in this Agreement. 
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2.3. Power and Authority Relative to Agreement. The Sellers have full internal 
company power and authority (i) to execute and deliver this Agreement, (ii) to perform their 
obligations hereunder, and (iii) to consummate the transactions contemplated hereby. The 
execution and delivery by the Sellers of this Agreement, and the performance by the Sellers of 
their obligations hereunder, have been duly and validly authorized by its members and/or 
managers, and no other action on the part of the Sellers' members or managers is necessary in 
furtherance thereof. 

2.4. No Actions at Law or Suits in Equity. Other than those described herein and or 
provide as an exhibit to this Agreement (including without limitation the SOC), (i) there are no 
pending or, to the Sellers' knowledge, without investigation or inquiry, threatened actions at law 
or suits in equity relating to the Water Assets, and (ii) there are no pending or, to Sellers' 
knowledge, without investigation or inquiry, threatened proceedings before any governmental 
agency with respect to the Wastewater Assets. There are no actions or proceedings pending or, to 
Sellers' knowledge, without investigation or inquiry, threatened against the Sellers that would 
prohibit or make illegal the consummation of the transactions contemplated by this Agreement. 

2.5. Effect of Agreement. Except as provided in and subject to the terms and conditions 
of the Maintenance Agreement, (i) the execution and delivery by the Sellers of this Agreement 
does not, and (ii) the performance by Sellers of its obligations under this Agreement and the 
consummation of the transactions contemplated hereby, shall, to Sellers' knowledge, not: 

a. Conflict with or result in a violation or breach of any of the terms, conditions or 
provisions of Sellers' articles of organization, operating agreements, or other governing 
documents; 

b. Result in a default, penalty, or any adjustment in required payments (or give rise to 
any right of termination, cancellation or acceleration) under any of the terms, conditions or 
provisions of any note, bond, deed of trust, indenture, license, agreement, lease or other instrument 
or obligation to which Sellers are bound, except for such defaults, penalties or adjustments ( or 
rights of termination, cancellation or acceleration) as to which re-quisite waivers or consents have 
been obtained; or 

c. Conflict with or result in a violation or breach of any term or provision of any law 
applicable to Sellers or any of its affiliates or any of their respective assets and properties. 

2.6. Contractual Obligations. Other than this Agreement, the Bulk Services Agreement, 
the Maintenance Agreement, the Management Agreement, the Termination Agreement, the Non
Discharge Permit, and the SOC, there are no restrictions, covenants, contracts or obligations of 
any nature between Sellers and any other party relating to the Water Assets and Wastewater Assets 
which govern the use ofportion(s) ofEFNC Property for the construction or operation of the Water 
Utility Systems and the Wastewater Utility System or additional components of the Water Utility 
System and the Wastewater Utility System. 

2.7. Location of Prope:rties. To the best of the Sellers' knowledge, the Wastewater 
Utility System and Water Utility System are located on the Deeded Property being conveyed to 
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CWS by special warranty deed or in the System Easements, which shall be granted hereunder to 
cws. 

2.8. Permits and Approvals. From and after the date of this Agreement, except as 
otherwise may be disclosed on Schedule I, Seller has and will maintain all required permits from 
DWR Lo operale Lhe Waslewaler Ulilily Syslem and Water Utility System. 

2.9. [lntentionally Omitted.] 

2.10. Taxes. To the Sellers' knowledge, without investigation or inquiry, except for 
outstanding property taxes which will be prorated at Closing for the year of closing, there are no 
real estate taxes, taxes imposed by special assessment or assessments by any Governmental 
Authority for the Water Utility System and the Wastewater Utility System that are unpaid. Sellers 
have no knowledge of any governmental special assessments, either pending or con.firmed, against 
the Water Assets or Wastewater Assets. 

2.11. Assets are Clear of Any Liens and Encumbrances. Sellers represent and warrant 
that as of the Closing Date the Water Assets and the Wastewater Assets shall be delivered to CWS 
free and clear of any and all liabilities, liens, and encumbrances, other than the SOC. Sellers 
acknowledge and agree that under no circumstance shall CWS be obligated or liable for any loans 
or liabilities made by any creditor to EFNC or CV-WWT. Notwithstanding any of the foregoing 
representations, CWS hereby acknowledges that the Water Assets and Wastewater Assets are 
subject to the SOC. 

2.12. Accuracy or Representations and Warranties. No representation or warranty by 
Sellers in this Agreement, or any statement or certificate furnished or to be furnished lo CWS 
pursuant hereto or in connection with the transactions contemplated herein, contains or will contain 
any untrue statement of a material fact or will omit to state a material fact necessary to make the 
statements contained herein or therein not misleading. 

ARTICLE III 
Representations and Covenants by CWS 

CWS REPRESENTS, WARRANTS and COVENANTS THAT ON THE DATE 
HEREOF AND AS OF THE CLOSING: 

3.1. Organization; Good Standing. CWS is a North Carolina limited liability company 
in existence under the laws of the State of North Carolina and has full power and authority to 
conduct its business as it is now being conducted and to own, operate, and manage its assets and 
properties. 

3.2. Power and Authority Relative to Agreement. CWS has full corporate power and 
authority to execute and deliver this Agreement, to perform its obligations hereunder, and to 
consummate the transactions contemplated hereby. The execution and delivery by CWS of this 
Agreement, and the performance by CWS of its obligations hereunder, have been duly and validly 
authorized by its board of directors, and no other action on the part of CWS is necessary in 
furtherance thereof. 
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3.3. No Actions or Proceedings. There are no actions or proceedings pending or, to 
CWS's knowledge, threatened against CWS or any of its assets and properties that would result in 
the issuance of an order restraining, enjoining; that would prohibit or make illegal the 
consummation of the transactions contemplated by this Agreement; that would prohibit CWS from 
operating the Water Utility Systems and the Wastewater Utility System; or that would otherwise 
have an adverse effect whatsoever on the Water Utility Systems and the Wastewater Utility 
System. 

3.4. Effect of Agreement. The execution and delivery by CWS of this Agreement does 
not, and the performance by CWS of its obligations under this Agreement and the consummation 
of the transactions contemplated hereby shall not: 

a. Conflict with or result in a violation or breach of any of the terms, conditions or 
provisions of CWS 's articles of incorporation, bylaws, or other corporate governance documents; 

b. Result in a default, penalty, or any adjustment in required payments ( or give rise to 
any right of termination, cancellation or acceleration) under any of the terms, conditions or 
provisions of any note, bond, deed of trust, indenture, license, agreement, lease or other instrument 
or obligation to which CWS or any of its affiliates is a party or by which any of their respective 
assets and properties may be bound, except for such defaults, penalties or adjustments ( or rights 
of termination, cancellation or acceleration) as to which requisite waivers or consents have been 
obtained;or 

c. Conflict with or result in a violation or breach of any term or provision of any law 
applicable to CWS or any of its affiliates or any of their respective assets and properties. 

3.5. Experience; Licenses; Ability to Operate. CWS's management team is 
experienced in the ownership, operation and maintenance of water utility systems and 
wastewater utility systems. CWS has, or will obtain and diligently pursue, all licenses, permits, 
certifications, and all other consents and approvals from all applicable Governmental Authorities 
to perform each and every obligation hereunder and to fully operate the Water Utility System 
and the Wastewater Utility System. Seller shall use commercially reasonable efforts to require 
CVNC to apply for approval to invoice each tenant under NCUC's water resellers regulations as 
soon as practical after execution of this Agreement. After approval by NCUC, CWS will operate 
the Water Utility System and Wastewater Utility System to provide service as provided in this 
Agreement. 

3.6. Accuracy of Representations and Warranties. No representation or warranty by 
CWS in this Agreement, or any statement or certificate furnished or to be furnished to CWS 
pursuant hereto or in connection with the transactions contemplated herein, contains or will 
contain any untrue statement of a material factor or will omit to state a material fact necessary to 
make the statements contained herein or therein not misleading. 

ARTICLE IV 
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Purchase Price and Covenants and Obligations in Consideration of Purchase Price 

4.1. Purchase Price. The purchase price for the Deeded Property and the System 
Easements, Water Utility System and Wastewater Utility System (collectively the "Purchase 
Price") shall be $175,000. The Parties hereby acknowledge and agree that the Purchase Price, and 
the other payment and consideration described in this Article [V, constitute sufficient, good and 
valuable consideration for the Water Assets, the Wastewater Assets, the Deeded Property, and the 
System Easements granted hereunder and the Parties' respective obligations. 

4.2. Capacity Fees. CWS shall not charge a capacity fee up to 184 mobile home units. 
Notwithstanding the foregoing, CWS shall upon approval by the NCUC be permitted to charge 
capacity fees for each mobile home unit greater than 184. Notwithstanding the foregoing or 
anything else to the contrary contained herein, CWS will not charge any capacity or connection 
fees whatsoever with respect to the following: 

a. The existing offices in the adjacent CVNC mobile home park, including in the 
Upgraded CVNC MHC Community; 

b. The existing mobile home park maintenance buildings for CVNC, including in the 
Upgraded CVNC MHC Community; 

c. [intentionally omitted]; 
d. Any common area needs for water or wastewater utility service of the CVNC 

mobile home park, including in the Upgraded CVNC Community, including, 
without limitation, pools, clubhouses, and similar amenities and facilities; and 

e. Above the limits set forth in this Agreement, including without limitation as 
provided in Section 4.5. 

4.3. Utility Rates. CWS will request authorization from the NCUC to charge the 
following rates: 

Monthly Minimum Charge (per REU) 
Cost per 1,000 Gallon Usage 
Flat Rate per REU (Not Metered) 

$ 31.40 
$ 6.90 
$ 40.00 

$ 35.00 
$ 7.00 
$ 52.60 

Notwithstanding the foregoing or anything in this Agreement to the contrary, CWS will not 
request rate increases more frequently that one time per year. 

Unless and until authorized by the NCUC, in accordance with the Bulk Services Agreement, 
CWS shall charge CVNC a bulk service rate for water and wastewater utility services consistent 
with the following: 

Water 
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Monthly Minimum Charge (per REU) 
Cost per 1,000 Gallon Usage 
Elat Rate per REU (Not Metered) 

$ 31.40 
$ 6.90 
$ 40.00 

$ 35.00 
$ 7.00 
$ 52.60 

Each month CWS will count the number of units being served by its water and wastewater 
system and will multiply the rates above by the number of units in order to determine the build 
charges for water and sewer services. 

4.4. CWS Obligations. CWS will as soon as reasonably practical obtain all permits to place the 
Water Utility System into the name of CWS so that CWS is the owner/operator of such systems and such 
that Sellers and their affiliates are relieved of any obligations under any existing water and wastewater 
permits. Except as expressly set forth herein, CWS is responsible, at its sole cost and expense, to prepare, 
construct, install, and provide the capital improvements, maintenance, repairs, installations, replacements, 
system upgrades, system repairs, component upgrades, component repairs, equipment upgrades and 
repairs, and any and all work required with respect to the Water Utility System and Wastewater Utility 
System necessary to serve approximately 184 mobile homes sites. CWS will also restore any areas 
disturbed in the performance of its work or its obligations under this Agreement to a like condition existing 
prior to such repairs and upgrades. CWS will construct the Upgraded WWTP and provide wastewater 
treatment services to CVNC sufficient to service approximately 184 mobile homes, and CWS will perform 
all work, improvements, replacements, and repairs required to bring the Water Utility System and the 
Wastewater Utility System into compliance with all applicable rules, regulations, laws, and orders of 
governmental authorities ("Applicable Laws"), including without limitation as required to bring such 
systems into compliance with DEQ regulations and permits. CWS will as soon as reasonably practical 
apply to NC DEQ to assign the existing NC DEQ permit WQ004696 for the Wastewater Utility System 
to CWS. The Upgraded WWTP is intended to address concerns of the DEQ. The work and improvements 
shall be sufficient to provide capacity to in order to serve the approximately 184 mobile homes in the 
Upgraded CVNC MHC Community. As soon as practical, CWS or its qualified and licensed designee 
shall assume and hereby does assume responsibility for operation, maintenance and management of the 
Water Utility System and Wastewater Utility System (and upgrades as contemplated herein), and CWS 
will provide water and wastewater services to CVNC and the Upgraded CVNC MHC Community. CWS 
has already completed the design and submitted to NC DEQ for approval. Upon approval from NC DEQ, 
CWS will initiated construction activities to construct the Upgraded WWTP, as described herein. CWS 
will accept the Water Utility System and the Wastewater Utility System in their then existing states. All 
improvements and upgrades over and above the current state of the Water Utility System and the 
Wastewater Utility System as of the Closing Date, shall be made by CWS, at its sole cost and expense. 

4.5. [Deleted] 

4.6. [Deleted] 

4.7. Conveyance of Property. Within_ days of executing this Agreement, EFNC (a) shall 
grant the System Easements such that CWS can operate, maintain, renew, replace and upgrade the Water 
Utility System and (b) convey the Deeded Property such that CWS can design, permit, construct, operate, 
maintain, renew, replace and upgrade the Wastewater Utility System with the Upgraded WWTP. CWS 
will pay taxes and assessments following conveyances. 
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4.8. No Convevance of Carolina Village NC. LLC Property. There shall be no conveyance, 
transfer, or assignment of any property (whether real or personal) equipment, rights, interests, or other 
assets of Carolina Village NC, LLC under this Agreement, nor shall there be, under this Agreement, any 
conveyance, transfer, or assignment of any property, equipment, interests, or other assets owned by 
CYNC. CYNC has no obligations under this Agreement. The conveyance of any interest in any property 
owned by or located on the property of CVNC will be the subject of a separate agreement of even date 
herewith. 

4.9 (Deleted] 

4.10. Insurance: Indemnification. CWS shall include adequate insurance, including by naming 
EFNC and CVNC as additional insureds, in undertaking its obligations under this Agreement, including 
covering against any liability for injury to person or damage to property resulting from CWS's work and 
for operation of the Water Utility System and Wastewater Utility System. CWS shall protect, defend, 
indemnify and hold Sellers harmless from and against any and all loss, claims, liability, or costs (including 
court costs and attorney's fees) incurred by reason of (a) any failure or alleged failure of CWS to comply 
with Applicable Laws in operating the Water Utility System and the Wastewater Utility System and (b) 
any injury or alleged injury to person or damage or alleged damage to property resulting from (i) CWS's 
operation of the Water Utility System or Wastewater Utility System or (ii) CWS's construction, 
installation, and providing the capital improvements, maintenance, repairs, installations, replacements, 
system upgrades, system repairs, component upgrades, component repairs, equipment upgrades and 
repairs, and any and all work performed with respect to the Water Utility System or the Wastewater Utility 
System. The terms of this Section 4.10 shall initiate immediately and survive Closing. 

4.11 Special Order by Consent Indemnification. It is understood and agreed that the Special 
Order by Consent is not transferable and that the liabilities and obligations of the SOC are also not 
transferable. It is understood that the SOC has expired and neither DEQ or CV-WWT have entered into 
subsequent SOC. 

ARTICLEV 
Water and Wastewater Utility System 

5.1. Permits and Approvals. The Parties acknowledge and agree that CV-WWT or its 
affiliate has obtained the all necessary Permits for the now existing Water Utility System and the 
Wastewater Utility System. As soon as practical, CV-WWT or its affiliate and CWS shall execute 
a written request to the Department of Environmental Health and DWR to transfer all Permits for 
the water system and wastewater system to CWS. Upon transfer of the water and wastewater 
utility systems, CWS or its qualified and licensed designee shall assume and hereby does assume 
responsibility for ownership, operation, maintenance and management of the Water Utility System 
and Wastewater Utility System, and CWS will provide water and wastewater services to CVNC 
(including the Upgraded CVNC MHC Community) and the CVNC Related Facilities (which shall 
be deemed to include all pools, clubhouses, and common area amenities of the Upgraded CVNC 
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MHC Community) in accordance with this Agreement. Until upgrades are made, CWS will 
provide services on the existing systems. 

5.2. Water Utility System. 

a. Design, Engineering, and Construction of the Water System. CWS will design, 
engineer and upgrade the existing Water Utility System in accordance with Applicable Laws to. 
provide water service to the approximately 184 unit Upgraded CVNC MHC Community, including 
similar common area facilities located in the community or development. The existing 4" diameter 
wells each have a capacity of approximately 90 gpm per well, which is sufficient to serve the 
properties to be served thereby. CWS shall reserve 180 gpm of capacity for the approximately 
184 unit Upgraded CVNC MHC Community, which CWS accepts as sufficient to serve such 
homes and facilities. 

5 .3. Installation and Conveyance of Future Expansion of the Wastewater Utility 

System to Serve the Upgraded Communities. 

5. 3 .1. Design, Engineering, and Construction of the Upgraded WWTP. 

a. CWS will design, engineer, permit, and construct the Upgraded WWTP to provide 
wastewater service for the approximately 184 unit Upgraded CVNC MHC Community. The 
Upgraded WWTP may be completed in phases, if necessary. CWS shall reserve sufficient capacity 
to serve the approximately 184 unit Upgraded CVNC MHC Community. Notwithstanding the 
foregoing, if it is determined that the Upgraded WWTP has excess capacity beyond what is 
required to serve the CVNC MHC Community, then the parties agree that CWS may allocate 
capacity to potential users outside of CVNC; provided, adequate buffer is included in the retained 
capacity for CVNC to insure adequate service to CVNC. Additional capacity beyond what is 
required to serve the 184 unit Upgraded CVNC MHC Community may be purchased from CWS 
on a first come basis under terms to be negotiated in the sole and reasonable discretion of CWS at 
the time of request. 

b. The Parties acknowledge that the existing WWTP has the capacity to treat 40,000 
gpd and that the facility is not capable of reliably meeting NC DEQ Permit requirements and that 
a Upgraded WWTP has been designed and permitted by NC Department of Environmental 
Quality. It is understood that the new Upgraded WWTP has been designed to treat 60,000 gpd 
and is capable of reliably meeting NC DEQ Permit requirements. 

5.4. Certificate of Public Convenience and Necessity. After the execution of this 
Agreement, and prior to CWS apply for a CPCN from the NCUC, CVNC shall work with the new 
owner (Carolina Village MHP, LP) to obtain approval as a water reseller from the NCUC based 
on rates established by the Bulk Services Agreement and this agreement. After CVNC implements 
the rates approved by the NCUC under the water resellers provision, CWS shall apply to the NCUC 
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for a CPCN in order to directly bill the approximately 184 mobile homes in Upgraded CVNC 
MHC Community, 

CWS will apply to the Commission as soon as may be practicable for a Certificate or Certificate 
Extension. CWS shall provide all bonds required by the Commission for each Certificate or 
Certificate Extension. 

5.5. As-ls Acquisition. CWS IS ACQUIRING THE WATER ASSETS AND THE 
WASTEWATER ASSETS, ALL EQUIPMENT, AND ALL OTIIER ITEMS Of PERSONAL 
PROPERTY ON AN "AS-IS, WHERE-IS" BASIS AND "WITH ALL FAULTS". It is agreed 
and understood, CWS is acquiring the expanded Non-Discharge Pennit (WQ004696) in 
connection with this Agreement. 

5.6. Documents to be Delivered to CWS. At Closing, EFNC or CV-W\VT, as 
applicable, will deliver to CWS the following documents: 

a. System Easement substantially similar to the area labeled "Proposed Utility 
Easement" as depicted on the Survey. 

b. Bills of sale (without warranty deed), for the Water Assets and the Wastewater 
Assets, in the form attached hereto as Exhibit J; 

c. Special warranty deed for the Deeded Property. 

d. Upon obtaining required consents and approvals therefor and in accordance 
therewith, either an assignment or amendment of the Maintenance Agreement, necessary for CWS 
to access and operate the Water Utility System and the Wastewater Utility System in accordance 
with the terms of this Agreement; and 

e. Without warranty, express or implied, copies of all files, documents, papers, 
agreements, books of account, customer lists, lot numbers and service addresses, lists of schedules, 
original cost invoices, engineering drawings, and records in Sellers' possession pertaining to the 
Water Assets and the Wastewater Assets not already in the possession of CWS, or Envirolink. 

In addition, at Closing, CWS will deliver to Sellers such documents and other items which are 
reasonably required to consummate the transactions contemplated under this Agreement. 

5.7. Documents to be delivered upon execution of this Agreement. 

a. Contemporaneous with the execution of this agreement, EFNC of CV-WWT, as 
applicable, shall deliver to CWS, the following documents: 
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1. Executed Bulk Service Agreement; 

11. Executed Operation & Management Agreement between Envirolink, and 
CWS; 

m. Termination Agreement between ONSWC and Sellers; and 

1v. Special Warranty Deed for the Deeded Property. 

b. Contemporaneous with the execution of this agreement, CWS shall deliver or cause 
to be delivered to Sellers, as applicable, the following documents: 

1. Executed Bulk Service Agreement; 

11. Executed Management Agreement between Envirolink, and CWS; and 

m. Termination Agreement between ONSWC and Sellers. 

5.8. Improvements to Existing Water Assets. Contingent upon the approval of CVNC 
as a water reseller by the NCUC, within 180 days of issuance of said approval, CWS will remove 
the existing above-ground storage tank and will replace outdated and unsightly fencing associated 
with the existing Water Utility System with new, updated fencing. 

ARTICLE VI 
Conditions Precedent to this Agreement 

6.1. Clear Title to Water Assets and Wastewater Assets. The Water Assets and the 
Wastewater Assets shall be free and clear of any and all liens and encumbrances at conveyance 
other than the Permitted Exceptions (as defined below). 

ARTICLE VII 
Obligation to Request NCUC Approvals 

7.1. Certificate of Public Convenience and Necessity. Within [180] days after approval 
of CVNC as a water reseller by the NCUC, CWS, at its expense, shall file an Application for 
authorization to provide water and wastewater service to the CVNC mobile home park to charge 
connection fees and rates. 

7 .2. Cooperation by Sellers. Sellers agree to cooperate reasonably with CWS in efforts 
to obtain such authorization including, upon request, the provision of financial documentation for 
the Water Utility System and the Wastewater Utility System. 
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ARTICLE VIII 
Closing 

8.1. Date for the Closing. The Closing of the transactions contemplated hereunder 
("Closing") shall occur within thirty days. This Agreement may only be terminated by written 
agreement signed by all Parties hereto. 

Prior to closing, CV-WWT shall continue to own the water and sewer system serving the CVNC 
mobile home community. Envirolink under the existing Management Agreement will assume 
responsibilities for operation and maintenance of the existing facilities until transferred to CWS. 

8.2. Transfer of Obligations for Utility Services. At Closing, Sellers will transfer to 
CWS and CWS will assume all obligations with respect to the Water Assets and Wastewater 
Assets. From and after Closing, CWS shall be responsible for the Water Assets and the Wastewater 
Assets and operation of the Water Utility System and the Wastewater Utility System including, 
without limitation, the provision of water and wastewater service for the Carolina Village Mobile 
Home Park (including the Upgraded CVNC MHC Community). 

8.3. No Claim by Third Parties. CWS and Sellers represent to the other that no party is 
entitled to a commission upon the Closing and transfer of the Water Assets, the Wastewater Assets, 
the System Easements, the Deeded Property, or otherwise in consideration of the transactions 
under this Agreement, and each agrees to indemnify and hold harmless the other against any and 
all claims of real estate brokers, finders or similar agents claiming to have been engaged by the 
indemnifying party, for commissions or claims for similar fees incurred in any action, suit, 
proceeding or claim arising out of or in connection with the transaction contemplated by this 
Agreement. The indemnities in this paragraph shall survive Closing or the termination of this 
Agreement. 

ARTICLE IX 
Taxes and Assessments and Other Prorations 

9.1. Sellers and CWS shall prorate taxes for the Water Utility System and Wastewater 
Utility System as of the Closing Date, with such prorations to include, but not be limited to, 
property taxes, real estate taxes, taxes imposed by special assessment or assessments by a 
Governmental Authority that are assessed or charged in calendar year 2021. Sellers shall be 
responsible for all such taxes for any calendar year prior to 2021. In addition to taxes and 
assessments, all costs, expenses, and receivables will be prorated as of the Closing Date, with 
Sellers entitled to receipt of all receivables and responsible for all expenses on or before the 
Closing Date and CWS entitled to receipt of all receivables and responsible for all expenses after 
the Closing Date. 

ARTICLEX 
General Provisions 

10.1. Title Insurance and Surveys for Deeded Property. CWS, at CWS's sole cost and 
expense, may but not required to obtain title insurance insuring the Deeded Property to be fee 
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simple title, free and clear of any and all liens and encumbrances other than (i) liens for taxes, 
assessments and governmental charges with respect to the Deeded Property not yet due and 
payable or due; (ii) all declarations, easements, rights-of-way, restrictions, covenants and other 
matters of public record; (iii) general utility service easements and rights of way affecting the 
Deeded Property which exist as of the date hereof; (iv) any matters that would be disclosed by an 
accurate, current survey and inspection of the Deeded Property; (v) any matters caused by CWS 
or CWS 's employees, agents or contractors; (vi) any public right-of-way affecting the Deeded 
Property; (vii) zoning and building ordinances and land use regulations applicable to the Deeded 
Property; (viii) any standard exclusions from coverage in the title insurance policy; (ix) all gas, 
water, and mineral rights of others; (x) any other liens or encumbrances of record which do not 
materially adversely affect title to the Deeded Property, the value of the Deeded Property, or 
CWS's use of the Deeded Property expressed herein; and (xi) which CWS has otherwise approved 
in writing and which CWS shall reasonably deemed to have accepted pursuant to this Agreement 
(collectively, "Permitted Exceptions"). CWS has already obtained or will obtain the Survey (as 
defined above), showing the Deeded Property. CWS shall pay the title insurance premiums in 
connection with the issuance of its owner's policy at the Closing. EFNC will provide any title 
policies in its possession covering the Deeded Property. 

10.2. Cooperation for All Necessary Government Approvals. Sellers and CWS agree to 
cooperate fully in obtaining any and all necessary permits, including DWR permits, CVNC 
approval as a water reseller, the Certificate and/or Certificate Extensions by NCUC to CWS, and 
authorization from NCUC for connection fees and the rates. 

10.3. Binding upon Successors and Assigns. This Agreement shall be binding upon and 
shall inure to the benefit of Sellers and CWS, and the successors and assigns of Sellers and CWS. 
No Party may assign this Agreement without the prior written consent of all Parties this 
Agreement, such consent to not be unreasonably withheld, conditioned, or delayed. 

10.4. Force Majeure. Except as provided for in this Agreement, neither Party to this 
Agreement shall be liable to the other for failure, default or delay in performing any of its 
obligation hereunder, if such failure, default or delay is caused by strikes or other labor problems, 
by forces of nature, unavoidable accident, fire, acts of the public enemy, interference by civil 
authorities, acts or failure to act, decisions or orders or regulations of any governmental or military 
body or agency, office or commission, delays in receipt of materials, or any other cause, whether 
of similar or dissimilar nature, not within the control of the Party affected and which, by the 
exercise of due diligence such Party is unable to prevent or overcome, except as otherwise provided 
for herein. Should any of the foregoing events occur, the Parties hereto agree to proceed with 
diligence to do what is reasonable and necessary so that each Party may perform its obligations 
under this Agreement. Lack of available funds or financing commitments shall not be considered 
Force Majeure. 
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I 0.5. Enforcement of Agreement. The failure of either Party hereto to enforce any of the 
provisions of this Agreement or the waiver thereof in any instance by either Party shall not be 
construed as a general waiver or relinquishment on its part of any such provisions, but the same 
shall, nevertheless, be and remain in full force and effect. 

10.6. Notices. Whenever any notice, demand or request is required or permitted 
hereunder, such notice, demand or request shall be in writing and shall be deemed to have been 
properly given or served (i) when delivered in fact against a written receipt of delivery to the other 
proper party (and including all individuals that are required to receive copies), or (ii) when 
deposited in the United States mail, with adequate postage prepaid and sent by registered or 
certified mail with return receipt requested, to the addresses set out below or at such other 
addresses as are specified by written notice so given in accordance herewith, or (iii) when 
deposited with Federal Express, Express Mail or other overnight delivery service for next day 
delivery addressed to the appropriate party at the addresses set forth below: 

Ifto CWS: 

Ifto Seller(s): 

Copy to: 

4700 Homewood Ct., Suite 108 
Raleigh, North Carolina 27609 
Attn: Michael Myers 

c/o Mobile Home Management NC, LLC 
P.O. Box265 
Rossville, GA 30741-0265 
Attn: Mr. Robert Miller 

Manning, Fulton & Skinner, P.A. 
Attn: Joseph B. Bass 
3605 Glenwood Ave., Ste. 500 
Raleigh, NC 27612 

Notice on behalf of any Party may be given by their respective counsel. 

10.7. Incomoration of Exhibits. The Exhibits to this Agreement are made a part hereof 
and are hereby incorporated in full by reference. In the interest of expediting execution of this 
Agreement, the parties may have executed this Agreement without finalizing or attaching certain 
Exhibits. If any Exhibit is referenced in, but not attached to, this Agreement, then the parties will 
in good faith prepare an amendment to this Agreement attaching such Exhibit, and if the parties 
fail to provide such amendment, then the parties shall operate in good faith to agree on which 
Exhibit is applicable. 

10.8. Governing Law. This Agreement shall be governed by the laws of the State of 
North Carolina. 
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10.9. Representations. Warranties and Obligations Survive Closing. The representations, 
warranties, and obligations contained herein shall survive, and continue in effect after the Closing. 

10.10. Entire Agreement. This Agreement sets forth the complete understanding between 
the Sellers and CWS, and any amendments hereto, to be effective, must be made in writing. This 
Agreement represents the entire agreement and understanding between the Parties relating to the 
subject matter hereof and supersedes all prior agreements, oral, or written between the parties, if 
any, relating to the subject matter. Except as set forth in the Agreement, no Party has made any 
representations or warranties to any other party. 

10.11 . Proper Execution/Not an Offer. The submission by Sellers to CWS or by CWS to 
Sellers (or by their respective attorneys) of this Agreement in an unsigned form will be deemed to 
be a submission solely for the other party's consideration and not for acceptance and execution. 
Such submission will have no binding force and effect, will not constitute an option or an offer, 
and will not confer any rights upon either party or impose any obligations upon either party 
irrespective of any reliance thereon, change of position or partial performance. The submission 
by Sellers to CWS or CWS to Sellers of this Agreement for execution by the other party and the 
actual execution thereof by either party and delivery to the other party will similarly have no 
binding force and effect on the party that executed the Agreement unless and until Sellers and 
CWS will have executed this Agreement and a counterpart hereof executed by Sellers and CWS 
will have been delivered to each party. Sellers and CWS shall have no obligations and this 
Agreement shall not constitute a transfer until Sellers and CWS have received all requisite 
approvals and unless and until Sellers and CWS have signed this document in original. 

10.12. Counterparts. This Agreement may be executed in any number of counterparts, 
each of which will be deemed an original, but all of which together will constitute one and the 
same instrument. 

10.13. Modifications in Writing. This Agreement shall not be modified, amended, or 
changed in any respect except in writing, duly signed by each Party, and each Party hereby waives 
any right to amend the Agreement in any other way. 

10.14. Illegality. This Agreement is intended to be performed in accordance with, and 
only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any 
provision of this Agreement, or the application thereof to any person or circumstance, shall, for 
any reason and to the extent be invalid or unenforceable, the remainder of this Agreement and the 
application of such provision to other persons or circumstances shall not be affected thereby but 
rather shall be enforced to the greatest extent permitted by law. 
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I 0.15. Consent to Jurisdiction. The Parties agree that Superior Court Division of the North 
Carolina General Court of Justice located in Wake County, North Carolina, shall have exclusive 
jurisdiction over this Agreement and any controversies arising out of, relating to, or referring to 
this Agreement, the formation of this Agreement, and actions undertaken by the Parties hereto as 
a n::sull uf this Agn:::1::1ue11l, wilhuut giviug efft:l:l tu sud1 wurl's resulutiuu uf l:ouflicts of law. 
Each of the Parties hereto expressly and irrevocably consents to the personal jurisdiction of such 
Superior Court Division of the North Carolina General Court of Justice in Wake County, North 
Carolina, and expressly waives any jurisdictional or venue defenses otherwise available. 

10.16. Remedies. In the event that any party defaults or fails to perform any of the 
conditions or obligations of such party under this Agreement or any other agreement, document or 
instrument executed in connection with this Agreement, or in the event that any party's 
representations or warranties contained herein or in any such other agreement, document or 
instrument are not true and correct as of the date hereof, any other party hereto shall be entitled to 
exercise any and all rights and remedies available to it by or pursuant to this Agreement or at law 
(statutory or common) or in equity. 

10.17. Captions. The captions in this Agreement are inserted only as a matter of 
convenience and for reference and in no way define, limit or describe the scope ofthis Agreement 
or the scope or content of any of its provisions. Whenever the context may require, words used in 
this Agreement will include the corresponding feminine, masculine, or neuter forms, and the 
singular will include the plural and vice versa. Unless the context expressly indicates otherwise, 
all references to "Section" are to sections of this Agreement. 

[ signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and seals the day and 
year above first written 

CURRITUCK WATER and SEWER, LLC, 
a North Carolina limited liability company 

~ / • I 

By: . · -~ 
"Micha~ 

Managef 

EQUITY FIRST NC, LLC, a North Carolina 
limited liability company 

(seal) 

By: -----=~=~=..c:·="'-~=---<-...:::.-'Q:=;·"""~o::....!!,a"'-=-><...=·=----=-~--- (seal) 
E~knkfus:i«anager 

CV-WWT, LLC, a North Carolina 
limited liability company 

By: ~~a,&_;f__,(/_ ~bl~ 
Eli eth.knkins~ anager 

(seal) 
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TRACT2A 

-Q 

EXHIBIT A 
EFNC Deeded Property 

t 2A • Boemnin1at a poiat. a~ b) • kl irc:11 rad, Slid p:1mtbc:in1 N1lulf 
• 'bed ai bciq oa tbe aoU1h property lino o: ODolial Villqa, LLC ad he1q N 87 
••• u· £ 43.-iO' trom a tet ito!I rad, a.et i~n rod baq the s.,~ eomer of 

mo • J)aclcw,od1 Road. Thence f'cxn the polul uf l)e(&fnnhl& Ilona '1Je IOQSl\ 
pro r ~tlC cf Carolina vm,ae. LU:. N 87 ceg. l6' 28 • E s2s. 98 • to , • ircn rod 
Thence Clt!lUQUiEg al4ns ~ 1fon:said l0U1b property li"IC of Carolim Villap. t.tc. N 
t6 deg. 44'ds" E t00,00' b:» a sot inm cod. ~ni;c ~uing alung the aaloi.aaid SO'll1h 
~pert)' linf: otpmlina Villaae. LC:C, NV ceg. 02' or E 100.:00· co a set Lron rod. 
1 heote ~8 Ilona the afo:aaid IOLlth property Jinc of Carotim Villlae. LLC. N 
S6 des. Jtl tB"'t:Y 200.01 ·to, .. , lnm.roct. Thoncc coalia.ufna Ilona die &!olcs&id m:.Lth 
propcny line of i" Villqc. U..C. N 85 Jeg. 46' 29• E I ll.7Z to a set 'iroa rod. 
Thence contlnul . tbC afbrellid10V.1h tiropaty lix ofCa:olim Village; LLC, S 
18 do,a. 53' I Sn E J l ,_, • sot iron rod. 'Thtnc:t cor,li"l.lirts alo,aa tho ~ ~ 
pn)lla1y line of C (lia Villap. l,1-Ct S SI ~a. ~•• 37" B 300.0l't.o 1. st\ ifOCl ?Od. 
ThQ,c:c i;oatinuhiu 1loittlhe aformld south property Jtnc ot Carollia V~ I.LC. N 
16 dea. 27' SIM E 1 o..o~ "~ iron rod. Thence cordnuifte nlmg the a!otenid tcutb 
property line of Carolina Village. LLC, S 81 cl=g. 56• 20• B 403,W t() a sat iron red. 
~ mmng 11(:w lilll!SS \lltcupH. Ll:cAddllon lll lt1Cl2. Sl2°i6"20"' E4"l.SJ' l1ld 
S 1Nl'S4" W 1,791.ll• to & let \con IGd. 1n She wter\y ~rt, line at Eu;ene ·-r. 
Whl!e. 'J"hi:ftce llOIII the~ or 111MII new belm&ing to dle lfocesald. f.u&cne T. 
Wblt9 N ,U•S6'00" W 19'>.38: t➔ mstirit lron pipe. Tbonce c:ondauq alOIII Ille 
cuteriy line of tho •f~id ~1. White N ~ a 2.S.80' co u cxilbnc ircn 
plpc. Thoaco •toAs dlo casted) line~ now be&oAiina to dac ai,rcafdF.uacac 7. 
White N S2 clet- oa1 O(Y' W SlO.50' • iroa rod. 1\enoc alcca th.c autom 1mc of 
lands now bdonsiaa to tfMs abcsaid~ T. WhitoN 51 des, :1.2' oo- W 413.9G• 10 an 
w1un1 ilvn plp;. Thc:oc:c along'" p-apq •• of lfbmsaid lands oC Euamc 
T. White S 72 dea, 27' OCl" W 673.20' tft i. iro1u'Od. S.ld nn fGd 11 ma 4'l tho 
eurem line of-Old Road1

• ownenhlp ul'lki . :her>c:e t!o11g1hceuttm Inc: ot-OJd 
iw..t• N 04 ... 1)' oo· E 53. 70' lo· - I 11' rj)d, 'l'bcocc alor.t the c:uan liac of-Old 
.load• N 09deg.01 '00" W 106.l>'toa sctirM tod. n~ .Jona the eatdem lino ol 
'Old Road" N 1 l dca, 09" 00- W 307.0<r to a se n md. Thesee alon1 tho e&&em line 
•f"<>ld ao.d" N 12 tea, u· co· w ,;6.70' '°• """'-''rTUll rod. Tbcne& aroa, tHeastern 
Inc of "'<>\IS loed• N 16 de&- 041 00'' W 61.30 co irae. rod. Thc:aco alone the .we.em 
he or•OldR.o.d .. N 37 de&- 12' (i()• W 197.61' to• fro.a rod. Saitlrocl bcmathe 
,oifti-.d P"" ofbcpn:ng. s.id Troct 2A l1i!1 an• S9.S9 mos. TheabOw: 
4acribod Trst 2A ii sbown and c.elinCIILCd en a 1>1al ertCi«Mi .. H. Le: AddLSQL UL 
DiwfonoCTraci2," prepared by Biuell Professional '-11 ........ Bltaincen, flanncrJp 
surwyom • EaYlJcnmlnlal SpecialiJl. dakc!Janury ~ rcc.erdccl bl Ibo umc.c or 
- Reptar c-t Deeda of CurriWct Coan1y in Plat Cabilet Slide !'K_. 
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TRACT2B 

\ 

~ -• lkpuitn; at a point, mubd by a 1et iron ~ Aid ,-:>int bti,. f'lln.ber 
dcscn~ as baa, an the sootbeawrly w of C~ina Villaae. LI£ and bana •I~ 
dw ~~ly w-of I.M 123. 1llfflce ~ dlf eumy line of the afoiaaid 
C.-o&. 'Yilllac- LLC. N 14 dell 07' l)• W JAl9. ii' to ■ tet il'OQ rod. lbeDte coa.tinu.inc 
akJfla lbc aflM'c~ cu ,,.nr line of Carolirll VUI • . I.LC. N 06 dea . 12' ,5 ! • . F. 
1.002.12'10 l;'1it iroo rod. 1hmce llcaa 1h11 sollthpizcptrty line ofdit a!maald Ccolim 
Villatc. U .C, S 15 dee- •U• So• l:: 993.49' tu a ttl iron n,J Said iroc R>dl lho mub tht 
nMbw«:St ~ I.ab 110W bdo11gma lQ C:~ D. PCftCkllOll aod Patricia P. 
Baaley. Thmce@ng ~ Walenl PtOl)Cl1)' litll: of Comoocc D. Pmdldon ud ,~ill 
P. Bea$lc) S 00 dc~I' 00" £ 665J?I ID• set iroa l'Od. Sc\ iRx'I rod bei6a tbc 90IO'IMCsl 
~ G(M afv~ r, P,cm.dldon and Paaricia P. Bc.asley landis W me 
noithwe1t corocr or now btl~JI& ro c.m.in.a Viii~ L.L.c .. ~ aloag dac: 
V.Ullcn property Hae O • Woopna fO.Cuolina Villaac. L.I..C. s 00 des. •roo· E 
f14..C)()' to a ,ct iroft ,od. llbacc aiona the ~u.cm p-opetf>· lil.leS or,tw abaaiif lands 
ofCcoliua VWqc. L.L.C. 5dq .,. 1r E l.2".91' 10 &KC iJvn Rid. Set iroar.od 
man.q lbe JOUIJ1e.ul oflbe aforesaid lMds ofCaolina VilJaac- L .. LC. an'1 abu 
Wq I paint C11> 1hc af~ bndl of C~e D. hndlcl<)n and Pttrici, P. BcMlcy. 
1bCn0e alooJlbe~prvpaty tii.eo(tbeafomaicllsmofCCll:IIWCD. ~ 
andPalrieiaP.Bcmlcy'S+.=. 1 • W 1,◄29.7S'toa9Ctironl0d. tbmtc.alGD&Cbe 
we.«an ~ I* orw • c,{ConNDC~ o. Pendklon IDII Pauicia P. 
~r S 7l dea- J3. • 00- E 601.51 te1 ima l'.'Ct. ~ ... * Watffll Pf'\IPfflY 
line of the .a(OfeSlid lands otC. P~ aod hlricia P. 8Aslty S s: dca-
00' 00" W J .6 '?J .!C110 lft tti!llifl& il'oll ~ poillt .-in11 die s.Mh".t comer of 
tht ar~IIDCbcf~ 0 . h:n~IXl;,ndPllrida P.Beaslc)'alld is altoapcim 
on thr llMMffl ~ line of lllllds now oqin., tG VtmoD P. GarMI. Jr. a,d ~ 
the eaam-_,. pniJ\1 oflfflknDW ~ t.uacne T. Whiff. lbcnccalena thr 
narrn •• oflandt Mw beloftsi"f eo ~ at~d E'Cffll" r. Whiie N • • ~ - 18" oo· 
W UI.Wto am lraa cw. ~ -Joni 11w ~ tine of lands nowbelons~ to t1lt 
.Comaid ~ T. WMu N 42 des. I? 00" '4' 6~ 10 Kt iron rod. Tbencc ik>qg tile 
tf:11ml Jine oflanch now bdonsina to die afomaid. F~ T. \Vbire N <ll dq. S6' oo• 
W 17 .tr to• fl:l in>n rod. Tbencc dCJ)lrdna the Jinc~u.a-cnc T. Whh~ IDd JIQlkinc 
aevr lina u.roucti 11. I.cc Addi,on Ill TIIC12 N H «a.@l'S4'" E 1,191 .13' roan i.roa rod 
• lm'l l'f Sl deg.~ W 4&3.53" to cue( i101J SQ). ~ bci,qphc pokit and paai,;, 
of~ Said T,ai:1 2B ha a.,_ or 101 , J 6 aau. ~ ~ dc,.;yibc,d Tract ZH 
ii, lllaWII md *. lmcaud an• pill Clllillcd •ff. Lee i\dd1aon, ~L>i. 'vbiotl of tnca 2." 
pacperod by Bbi9cU Pnlfe11iond Otoup, F"Plfflt PlaAncta.~~aod 
&"uanmcntad Spcclalisl. dal.ed •1111)' 6. ~. ~ In~" otdt.c Repacr ot 
Ocakofturituclc Caunly in PJM Cahi~ .s!__, Sti«~·~-- (' 
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e or less - All that certain lot or parcel ofland located on the East side of 
ds Road and described as tract number two in that Deed recorded in Book 97 

Page 506 of the ·1uck County Public Registry and also described in a Deed recorded in 
Book 46 Page 431 ~the Currituck County Public Registry. Said East tract is referred to as 
containing twenty-tw"~d one half acres and is also described in a Deed recorded in Book 207 
Page 468 of the Cum1uck County Public Registry and in a Deed recorded in Book 207 Page 471 
of the Currituck County Public Rc6istry. Wi1id1 J~scriptions are incorporated herein by 
reference as if set forth word for word. 
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Carolina Village Water System 

EXHIBITB 
Water Assets 

1. Three wells, all constructed around 1970: 
a. 124 feet deep; 4-inch casing; 20-foot screen; rate is approximately 40 gpm. 
b. 114 feet deep; 4-inch casing; 20-foot screen; rate is approximately 52 gpm. 
c. 116 feet deep; 4-inch casing; 20-foot screen; rate is approximately 72 gpm. 

2. One 100,000-gallon ground storage tank. 
3. Booster pump building with transfer pumps and chemical injection. 
4. One 5,000-gallon hydro-pneumatic tank. 
5. Water mains (all PVC): 

a. 2-inch: 3,500 LF 
b. 4-inch: 9,610 LF 
c. 6-inch: 4,620 LF 

6. 184 active service connections; 441 total. 
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EXHIBITC 
Wastewater Assets 

Carolina Village Sewage Collection and Treatment System: 
1. Gravity Sewer (installed as vitrified clay): 

a. 4-inch: 33,075 LF 
b. 6-inch: 4,367 LF 
c. 8-inch: 14,281 LF 

2. 88 Manholes 
3. Four Lift Stations, all equipped with 5 hp pumps. 
4. Force Mains (assumed to be PVC): 

a. 4-inch: 2,388 LF 
b. 6-inch: 3,565 LF 

5. 40,000 gallon per day wastewater treatment facility: 
a. Equalization facility 
b. Concrete extended aeration facility: 

i. Aeration 
ii. Clarification 

iii. Filtration 
iv. Sludge holding 
v. Effluent pumping 

vi. Generator with Automatic Transfer Switch 
c. Temporary Irrigation areas 
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EXHIBITD 
CVNC MHC Plan 
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EXHIBITE 
WWTP Site Plan (Tract 2A) 



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 40 of 83



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 41 of 83



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 42 of 83



D
oc

ke
t N

o.
 W

-1
33

3,
 S

ub
 5

 
EX

H
IB

IT
 B

 
Pa

ge
 4

3 
of

 8
3

~] 
CJ 

& 
oO 

h, 

~> 

lip 
l~ ~ .. 

·"' 
~ ~ Ii □ 

r:;::, t( t. JL = \o} 
\,; ,~ ,:, p 
i •: 

I I 

o D 

c!:!::::::i 

, ... 
, t:=:i 

At 
f f{ CJ (Altavista) 

• /;;J . ""' ·~ ...-. ,gpd' ', ' ,,.__ =o \ ~ ' ~ .,,... 1, ~ "' Cl -"""~ = ·,.' =.• 0 ~ ·a o 
i} , ~ i a ~. ~ ---t::J. 

C::::lc::;:;; 0 ~ r Cb , () 

" 

0 ,I 

{! D . 
" .,p 0 

C:j 

EXlSTINGW>NfP 

EXISTING BASIN ~,/,E~ISTINGTRANS 
· '\ FERPONO 

A \ , D J 

EXISTING IRRIGATION PONO 

10 
(Tomotley) 

EXISTING INFILTRATION PONO 

0 

~ 

~ 
~ 

C•rolin• Viii•&• WWTP MRR 
W-..1.ou.ttr Trutmul rt .. , UpJ,...l'l 

Ph.._w 141),lH)OitpJ 

EXISTING SOllS MAP 

f r,u ~ !La..a,1~ 
t.N7 ~ 1t ,1l..- l .-- • 
11.,m .. ,.-. 1:,,.: :tl\11 

Phl!IIII~ (.t! ') -.iu~t 

~ fi, F1'8 .-'!I! 

:.::., :: C-302 
AIJPC't:"" llY ~ (;D 

,1 .. ,1 ......... i>-: Nf'f& :<:iUi 

r 

--1i • 1 \ 

' 7·, ,i 7.o ;, 
A .. 
'f-:~ ... 

B1.troln Gnoin...,ing Inc. 
POI011I04 !"WO. IC NOU 

(t<»)fll+1M1 

!.!:!nJ 



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 44 of 83

. . 
L 

· ~i11r y , 
f , ' i • ;--l-. .... 
f } g ,~ ; 

· i.:. 

' ... I» ; !Jo 
~ " H tr,' r 

f q .. ~ 
~ i ~- •;!I Ji i· r i !H •:~ ~-a ~ ~ ~;.; .a "n ... ~!11·~:, ,'l ;. U U1 Cl Cl "' r -:;--... 't o l gp· ~ x~ 

~ . ~ fh g! h1 . I C: C,J ... $ !i "i ; g/ 0 -..___:/ C,J 
~ ;: 
~ !I. 

\ 
• 

I t 
i 

~ !{ 

f! 
1i g 
;t@ 
- · » ~3 .. 

i 1 i 
1J~ 

-&' .. 
.. l: 
i~ 

• 
\ 
~ . 
\ 

• • 
\ 

• -~ . 

[8 

. 
\ 

• • 

> . . 

I 
I 

/ 
/ 

, , 

• . 
• 
\ . . 

' 
; 

I 



D
oc

ke
t N

o.
 W

-1
33

3,
 S

ub
 5

 
EX

H
IB

IT
 B

 
Pa

ge
 4

5 
of

 8
3

~I 

-------• -s··· 
- F.1.1?1'100 PR0P6ATY9()UNl'.WtY .. 

' ..-· -\ 
\ \ . ' . 

\ . 
\ 
• 
\ 

", . , . _JP~ O~ P£1rN IK>Wft M Y •\ \ 

' -- f f .)lSTJl'fCqr..,cm-LUf.HffOliCfJIA!U - - -- - - ·_ - -- - - -- - - -- _ -~ 
' 

1 
l _ rVmutaMA.MMAOE DftNIAG! DITCH 

PRJPOGU) IN.WP A.OO!l l0k$ \ ~ - -=-=:,J \...: _--_ - - = ~ ..!.~---~ -- --- - - -- -- _ _,l 

/I 
- , ,,J. I ~ I r. ~ ,..- r a.1?0i\J,R't'STOtl LCHE(, 

,,, • / • ~---..;: .- ' 0,..\tAi't!U Ml/,;'ol,IA.'4,,M,:>I! 

PftOPOKO&.O•S.OAYRUCT~M--1(. J 
• I \ \ q.17:UAe.MEMilltNtt T/1\f.lK ' ' ORA.'f!MGf. Oll'CH t NntANC! 

• ~ P0!3EO 1GC.Wl1t , f '"' . 
\ 
• . 
\ . . 

\ 

. -,.--- ,0'-0V<l,m, NGL£r11M t ... - • :=!',~~•:~'-"""' , // 1 

\~ .......... .......... , • • ""'"" '"" ... . ... no • ., I 
\ ✓-✓ • ' -._ II' I 

-~ . _,•_/ I r , :· I ~ 
I ::.,?'·- -; • i ,.-:-~ 1) I 

.;;,- / I • 
~i / _. • • -•v &TOOE CHW< 1,.,.'T F ,n ~ ' ,-J- ' 
\ \ ✓-~ ,,,- =~~~=: '-" 4 
\ \ ~ ,,,,,,.-- PROPOSfOQt()Ut,/~TElllcwr.(RINOPUMPSTATION t 1 - j' - ~ P9t()P()$fo stnu; oPOftl) 

\ -;..·· /' 
J _, r,, PAOPOSE.O INFILTRATIONQ~ ''-- ~ I / I 
• / --.... .. • ,,I , , , . . . ... . 
\ _,,,,,,,.• PAOl:IO$tOGJl<UIOrf,M,1'£AlONUUHCPUMPiTATIO•U? ~ '~~: ,~~ / ~~=OE . r - "'- .. . 

I ' • 
c,,ST,IIGMAH-OIWN- 0,f CH • •........ / ' I 

GREEN SPACE= 18.6 ACRES 
(810,815.5 sf) 

•. ') } / ' 
··,( . I .\' : 

j_ '-:•,1 
c:P..U•Hll' :W\l.£ 

'"'\•· 

~ 
~ 

C•rolin• Vill•g• WWTP MBR 
w.11 ... ·1tkr T tt•l• tllt N.-n1 UP1Ni.k/ 

Pi.-t-60.l)Ollnd I. ... _ 
PROPOSED CR££N AREA SITt PLAN 

t'i',111;.~dr.: 
&19' 0.- UIJ..- 1,.1111: 
I tm \ .. ,o. I X ;lT\U 

Phur'II.': (.f?_l) ~tlll-111Y'...i 

' M.!4 r,a-o ~ ... 

~.~.. "" C-306 
tO ..a!I!\ 

E" Sf111GPROF<JUY"°"'"""'Yv " '-.....,_ 

··1 ;?uJo 7\_ I b. l.t..l.faj\~ 
~ 

.~ . ... 
8 urgln Ennln .. rtni;, Inc. 

N)l OX1t04 lll»O.tc ~ 
(M )tJ11.~ 



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 46 of 83



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 47 of 83

EXIDBITF 
Pond Site Parcels (Tract 2B and East Tract) 
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EXIDBITG 
CVNC Property 

Carolina ViIJage Mobile Home Community 
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EXHIBITH 
soc 

[to be attached] 
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EXHIBIT I 
Sprayfields 
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EXHIBIT J 
Bill of Sale 
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ST ATE OF NORTH CAROLINA 
COUNTY OF CURRITUCK BILL OF SALE - WATER 

KNOW ALL MEN BY THESE PRESENTS that Elizabeth Jenkins of CV-WWT, LLC. 
(Seller), in return for valuable consideration received by the Seller from Currituck 
Water & Sewer, LLC (Buyer), a limited liability company, the sufficiency of which 
is hereby acknowledged, has bargained and sold and does by this instrument 
bargain, sell, and convey to the Buyer, its successors and assigns, the entire 
potable water production, storage, and distribution system located at Carolina 
Village Subdivision, Currituck County, North Carolina, including, but not limited 
to mains, pumphouse, tank, pumps, controls, electrical equipment, chemical 
feed equipment, distribution mains, valves, tees, ells, crosses, water main 
easements within publicly dedicated rights of way, and services, all property 
conveyed hereby being referred to as the Property. 

To have and to hold the Property in fee simple. 

IN TESTIMONY WHEREOF, the Seller has hereunto set his hand this the _ th 
day of February 202_. 

By: ------------
Title: ___________ _ 
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Notary Page for Bill of Sale -CV-WWT Water System 
County of Currituck, North Carolina 

I, the undersigned, a Notary Public of the County and State aforesaid, verify that 
of CV-WWT, LLC, et. al. whose identity has been proven by 

satisfactory evidence, said evidence being: 

D I have personal knowledge of the identity of the principal(s} 
D I have seen satisfactory evidence of the principal's identity, by a 

current state or federal identification with the principal' s 
photograph in the form of a ______________ _ 

D A credible witness has sworn to the identity of the principal(s}; 

personally came before me this day and acknowledged that Elizabeth Jenkins of 
CV-WWT, LLC, et. al. that he/she, in such capacity and being authorized to do so, 
voluntarily executed the foregoing on behalf of the corporation for the purpose 
stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal this _th day of February, 202_. 

Notary Public Signature 

Print Name: - ---------
My Commission Expires: ____ _ 

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE] 
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STATE OF NORTH CAROLINA 
COUNTY OF CURRITUCK BILL OF SALE - WASTEWATER 

KNOW ALL MEN BY THESE PRESENTS that Elizabeth Jenkins of CV-WWT, LLC. 
(Seller), in return for valuable consideration received by the Seller from Currituck 
Water & Sewer, LLC (Buyer), a limited liability company, the sufficiency of which 
is hereby acknowledged, has bargained and sold and does by this instrument 
bargain, sell, and convey to the Buyer, its successors and assigns, the entire 
sanitary sewer treatment, storage, disposal and collection system located a t 
Carolina Village Subdivision, Currituck County, North Carolina, including, but not 
limited to mains, lift stations, tank, pumps, controls, electrical equipment, 
chemical feed equipment, collection mains, lift stations, valves, tees, ells, 
crosses, sewer main easements within publicly dedicated rights of way, and 
servk:es, all property conveyed hereby being referred to as the Property. 

To have and to hold the Property in fee simple. 

IN TESTIMONY WHEREOF, the Seller has hereunto set his hand this the _th 
day of February 202_. 

By: -----------
Title: ___________ _ 
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Notary Page for Bill of Sale - CV-WWT, LLC Wastewater System 
County of Currituck, North Carolina 

L the undersigned, a Notary Public of the County and State aforesaid, verify that 
of CV-WWT,LLC, et. al. whose identity has been proven by 

satisfactory evidence, said evidence being: 

D I have personal knowledge of the identity of the principal(s) 
D I have seen satisfactory evidence of the principal's identity, by a 

current state or federal identification with the principal' s 
photograph in the form of a ______________ _ 

D A credible witness has sworn to the identity of the principal(s); 

personally came before me this day and acknowledged that Elizabeth Jenkins of 
CV-WWT, LLC, et. al. that he/she, in such capacity and being authorized to do so, 
voluntarily executed the foregoing on behalf of the corporation for the purpose 
stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal this _th day of February, 202_. 

Notary Public Signature 

Print Name: ----------
My Commission Expires: ____ _ 

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE] 
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Utility Service Agreement 
Currituck Water & Sewer, LLC and Carolina Village MHP LP 

~ This Utility Service Agreement (hereinafter referred to as this "Agreement") is ma.de as of this 
~ day of February, 2022, by and between Currituck Water & Sewer, LLC, a North Carolina limited 
liability company (hereinafter called "CWS"), and Carolina Village MHP LP, a Delaware limited 
partnership (hereinafter called "Owner"). In this Agreement, CWS and Owner are referred to 
collectively as the "Parties" and individually as a "Party". 

Witnesseth 

WHEREAS, Owner owns and operates a mobile home community in Moyock Township, Currituck 
County, State of North Carolina, commonly known as Carolina Village Mobile Home Community (the 
"MHC Property"), and its tenants require utility services including water and sewer; and 

WHEREAS, Owner desires water and wastewater utility services be provided to the mobile 
homes within the MHC Property; and 

WHEREAS, Owner requires, for itself and for the benefit of its tenants within the MHC Property, 
CWS's services to provide water and wastewater utility services to the MHC Property; and 

WHEREAS, CWS is in the business of owning and operating the water and sewer systems and 
providing water and wastewater utilities services; and 

WHEREAS, CWS is capable of providing water and sewer utility services to the tenants within 
MHC Property; and 

WHEREAS, CWS, owns, will own, or has the authority to access and operate the water and 
wastewater utility systems and assets serving the MHC Property in order to provide water and 
wastewater utility services required of CWS under this Agreement; and 

WHEREAS, Owner desires for CWS to provide such services; and 

WHEREAS, Owner authorizes CWS to directly invoice Owner for the cost of water and sewer 
service; and 

NOW THEREFORE in consideration of the mutual promises and of the rights, powers and duties 
hereinafter set forth to be performed by each Party, and for other consideration, the receipt and 
sufficiency of which is hereby acknowledged, Owner and CWS mutually agree to the following terms and 
conditions. 

ARTICLE 1-INCORPORATION OF RECITALS; DERNmONS 

1.1. Incorporation of Recitals: Effectiveness of Agreement. The foregoing recitals by and 
between the Parties shall constitute an integral part of this Agreement, and this Agreement shall be 
construed In light thereof. This Agreement shall be effective as of the date that Owner acquires fee title 
to the MHC Property ("Effective Date"), and unless and until Owner acquires the MHC Property, this 
Agreement shall have no force or effect. 
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1.2. Definitions: As used in this Agreement, the terms listed in this Article shall have the 
following meanings: 

A. "Contract Start Date" shall begin on the Effective Date. 

B. "Water and Wastewater Utility Services" or "Scope of Services" or "Services" shall mean 
those utility services provided by CWS to the Owner as set forth in Article 2 and in Exhibit A. Without 
limiting those Items expressly set forth on Exhibit A, such terms shall include water and wastewater 
services (including all expenditures and undertakings, all repairs, replacements, and upgrades) necessary 
to own, operate, maintain, and upgrade the water and wostcw.:itcr utility systems (including ,my 
facilities related thereto) as are necessary to provide water and wastewater service to the MHC 
Property. 

C. "Qualifled Staff" shall mean personnel experienced and qualified to operate, maintain, 
manage public utilities and all other responsibilities of CWS as described herein. 

D. "State" shall mean the State of North Carolina. 

ARTICLE 2 - SCOPE OF SERVICES BY CWS 

Owner requests CWS, and CWS agrees to serve Owner, to provide the water and wastewater 
utility services (Scope of Services), as set forth in Exhibit A (attached hereto and incorporated into this 
Agreement) and to be performed in accordance with the terms and conditions set forth herein. In 
accordance with the Scope of Services, CWS shall provide water and wastewater services in a capacity 
sufficient to service 184 mobile homes on the MHC Property and any additional homesites permitted to 
be placed on the MHC Property during the entire term of this Agreement. 

ARTICLE 3 - RESPONSIBILITIES OF OWNER 

Owner shall provide CWS with the items and assistance set forth in Exhibit B (attached hereto 
and incorporated herein to this Agreement), In accordance with the terms and conditions set forth 
herein. 

Upon issuance of an order from the NCUC, authorizing the Owner to invoice the tenants, CWS 
will invoice Owner and Owner will pay CWS as a single customer for services provided in accordance 
with the terms and conditions set forth in Article 7. 

ARTICLE 4 - INDEPENDENT CONTRACTOR 

CWS shall be deemed to be an independent contractor. CWS shall have no power or right to 
directly bill the tenants on behalf of the Owner unless specifically authorized in writing by Owner. 

ARTICLE 5 -TERM OF AGREEMENT 

Subject to the other provisions of this Agreement, the Initial term of this Agreement shall begin 
on the Contract Start Date and shall terminate upon issuance of a permanent order by NCUC (as 
hereinafter defined) approving granting authority for CWS to provide water and wastewater utility 
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services to the MHC Property (the "NCUC Order"), but the term of this Agreement shall not extend 
beyond five (5) years after the Contract Start Date. Currituck Water and Sewer, LLC or such other 
affiliate of CWS that is approved under the NCUC Order, as applicable, is referred to hereinafter as 
"CWS". CWS shall own the water and wastewater facilities on the Contract Start Date of this 
Agreement, free and clear of the rights of any other owner or operator thereof, and CWS shall 
commence providing the Services on the Contract Start Date. Upon issuance of the NCUC Order, this 
Agreement shall immediately terminate, and the provisions of water and sewer utility services shall be 
governed by the NCUC Order, which is anticipated to be consistent with the terms of Exhibit C attached 
hereto. 

ARTICLE 6- TERMINATION 

6.1 Termination for Non-Payment. In accordance with paragraph 6.2, CWS may terminate 
the services contemplated in this Agreement, if Owner fails to make payment for services in accordance 
with Article 7. 

6.2 Termination for Default. Either Party (the ''Terminating Party") may terminate this 
Agreement if a material breach of any provision of this Agreement has been committed by the other 
party (the "Breaching Party") through no fault of the Terminating Party, provided that the following 
procedure is strictly adhered to: 

6.2.1 The Terminating Party must give the Breaching Party written notice setting forth in 
detail the alleged deficiencies and a reasonable opportunity to correct them in accordance with 
provisions of this Article. Reasonable opportunity is dependent on the scope and nature of the alleged 
breach of contract and as such shall be determined on a case-by-case basis. If the Parties cannot agree 
on a mutually acceptable time frame, then a mutually agreed upon third party shall be consulted and 
both parties shall be bound by the time frame established by such third party. 

6.2.2 If the deficiencies are not corrected within the time established in accordance with 
Section 6.1.1 above, then the Terminating Party shall advise the Breaching Party that a Declaration of 
Default (as defined below) is imminent by sending written notice (a "Notice of Imminent Default") 
which shall set forth a description of the deficiencies constituting breach of this Agreement and provide 
the Breaching Party a period of not more than forty-five (45) additional days within which to correct 
such conditions. 

6.2.3 If such deficiencies are not corrected within the forty-five (45) day period, then the 
Terminating Party may declare the Breaching Party in default by issuing a declaration of default and 
termination stating the effective termination date of the Agreement ("Declaration of Default''). 

6.2.4. In the event that the Breaching Party disputes the termination and disputes the 
Terminating Party's determination that the deficiency has not been corrected and such deficiency 
relates to a matter of construction, design, operation, repair, or maintenance of the Facilities or the 
water or wastewater system, then a mutually acceptable professional engineer licensed to practice in 
the State of North Carolina will be selected and retained by Breaching Party to be the judge of whether 
said deficiencies have been corrected. 
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6.3 Termination upon NCUC Order. It is acknowledged t hat the water and sewer assets, 
including all easements related to the water and wastewater system, will be transferred and assigned to 
CWS, and CWS will seek obtainment of the NCUC Order. Upon issuance of the NCUC Order, this 
Agreement shall immediately terminate, in its entirety, and the parties shall have no further obligations 
to each other so long as the NCUC Order contains terms and conditions consistent with those set forth 
on Exhibit C. 

ARTICLE 7 -COMPENSATION AND PAYMENT AND INSTALLATION OF SEPARATE METERS BY CWS 

7.1 ror the services within the Scope of Services, CWS shall produce a monthly invoice to 
Owner for services. The invoice shall indicate the total number of tenants receiving service and each 
tenants prorated portion of water and sewer service. CWS will invoice Owner based on a monthly flat 
rate per tenant as shown in Exhibit C, with partial months prorated. CWS may not increase such billing 
rate until January 1, 2024. Beginning on January 1, 2024, CWS may charge the current rate (or the 
substantial equivalent average thereof in light of separate metering in accordance with Section 7 .2 
below) plus an amount not to exceed eight percent (8%). Any future Increases (i.e., beginning on 
January 1, 2025, and in each year t hereafter) are permitted so long as such rate complies with 
Applicable Laws. 

7.2 On or before December 31, 2023, CWS, at its sole cost and expense, will cause each lot 
and unit of residence to be separately metered for water. Thereafter, subject to compliance with 
Applicable Laws, CWS will charge owner on the basis of the aggregated metered readings (but subject to 
the limitations on rates set forth in Section 7 .1 above). To the extent any new lots or units of residence 
are added to the MHC Property, CWS, at Owner's cost and expense, will install or cause to be installed 
all necessary meters and wat er and utility service necessary to connect sue~ lots or units to the water 
and sewer system. CWS will own and, at its sole cost and expense, maintain the meters and all water 
and sewer service lines, facilities, and equipment) up to and including the water meter and the sewer 
cleanout. In the event a water meter is not present, CWS's responsibility for the maintenance and 
sewer service line shall cease at the edge of the pavement nearest to the tenant's home {or the serviced 
building, as applicable) or three feet (3') from the water or sewer main, whichever is closest to the to 
the tenant's home (or the serviced building, as applicable). The tenants of the MHC Property are 
intended third-party beneficiaries of the provisions of this Article 7. Notwithstanding the foregoing, 
however, CWS will not charge a capacity, connection of capacity fee for any water or sewer service to 
any existing clubhouse or other common facilities or common areas located on the MHC Property. For 
clarity, CWS is permitted to charge monthly service fees consistent this Article but shall not charge one 
time capacity, connection or impact fees. 

7 .3 For the services within the Scope of Services, Owner shall pay CWS compensation during 
the Initial Term and each month during any renewal period as set forth in Exhibit C ("Monthly Charges 
for Bulk Water and Sewer Service") (attached hereto and incorporated herein to this Agreement). CWS 
acknowledges that it will not invoice until after issuance of an order by the NCUC. 

Owner shall pay CWS within fifteen (15) days of issuance of an invoice from CWS for services 
provided during the preceding month. Owner shall pay CWS interest at an annual rate equal to one and 
one-half percent (1.5%) per month, on payments not paid and received on the due date ofthe payment. 
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CWS shall provide each invoice on or about the first day of the month for services provided during the 
preceding month. 

ARTICLE 8 - NON-SOUCIATION OF EMPLOYEES. 

Unless otherwise agreed to in writing, the Parties will not, during the 24-months period after 
termination of this Agreement, recruit or otherwise solicit any employee of the other Party to terminate 
employment with or otherwise cease his or her relationship with the other Party. 

ARTICLE 9- INDEMNIFICATION AND GUARANTY 

CWS agrees to indemnify and hold harmless the Owner, its officers, agents, servants, and 
employees from and against any and all suits, actions, legal proceedings, claims, demands, damages, 
fines, civil penalties, cost, expenses, and reasonable attorney's fees to the extent resulting from a 
breach of this Agreement or to the extent resulting from the negligence or willful misconduct of CWS, its 
officers, agents, servants and employees in the performance of this Agreement; provided, however, that 
CWS shall not be liable for any suits, actions, legal proceedings, claims, demands, fines, civil penalties, 
damages, costs, expenses, and attorney's fees arising out of the negligence or willful misconduct of the 
Owner, its officers agents, servants, and employees. CWS shall be given full authority to contest such 
suits, actions, legal proceedings, claims, demands, fines, civil penalties, and violations of this Agreement 
from parties other than Owner. 

Owner agrees to indemnify and hold harmless CWS, Its officers, agents, servants, and employees 
from and against any and all suits, actions, legal proceedings, claims, demands, damages, fines, civil 
penalties, cost, expenses, and reasonable attorney's fees to the extent resulting from a breach of this 
Agreement or to the extent resulting from the negligence or willful misconduct of Owner, its officers, 
agents, servants and employees in the performance of Owner's obligations under this Agreement; 
provided, however, that Owner shall not be liable for any suits, actions, legal proceedings, claims, 
demands, fines, civil penalties, damages, costs, expenses, and attorney's fees arising out of the 
negligence or willful misconduct of the CWS, its officers agents, servants, and employees. Owner shall 
be given full authority to contest such suits, actions, legal proceedings, claims, demands, fines, civil 
penalties, and violations of this Agreement from parties other than CWS. 

Neither Party nor its affiliates shall be liable to the other Party for any special, consequential, 
indirect or incidental damages relating in any way to this Agreement or the water or wastewater 
facilities, loss of actual or anticipated profits or revenue; provided, however, that notwithstanding the 
foregoing, CWS will defend, indemnify and hold harmless Owner for any breach of CWS's obligations 
under the following paragraph of this Article 9, otherwise known as a compliance guarantee and 
indemnity. 

The provisions of this Article 9 shall survive a termination of this Agreement. 

ARTICLE 10- NON-DISPARAGEMENT 

Subject to Applicable Laws, each of the Parties covenants and agrees that neither it, nor any of 
its respective agents, subsidiaries, affiliates, successors, assigns, officers, key employees or directors, will 
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in any way publicly disparage, call into disrepute, defame, slander or otherwise criticize the other Parties 
or such other Parties' subsidiaries, affiliates, successors, assigns, officers (including any current officer of 
a Party or a Parties' subsidiaries who no longer serves in such capacity following the execution of this 
Agreement), directors (including any current director of a Party or a Parties' subsidiaries who no longer 
serves in such capacity following the execution of this Agreement), employees, shareholders, agents, 
attorneys or representatives, or any of their products or services, in any manner that would damage the 
business or reputation of such other Parties, their products or services or their subsidiaries, affiliates, 
successors, assigns, officers (or former officers}, directors (or former directors), employees, 
shareholders, agents, attorneys or representatives. Notwithstanding the foregoing, however, any P.:irty 
may state that the Parties executed this Agreement. 

ARTICLE 11- INSURANCE 

CWS shall maintain at its own expense Worker's Compensation, Commercial General liability, 
amt Automobile Liability insurance policies for the duration of this Agreement in the following amounts: 

Type of Insurance 

Workers' Compensation 

Commercial General Liability 

Umbrella 

Automotive Liability (Auto) 

Limits of Liability 

Statutory Workers' Compensation 

$1,000,000 limit for personal injury and 
property damage per occurrence and $2,000,000 
in the aggregate 

$3,000,000 in aggregate; 

$1,000,000 each accident or loss 
Combined Bodily Injury and Property Damage 
All Vehicles covered hired car and non-owned 
Automobiles. 

Each Party agrees to include the other in any liability insurance policies it holds as an additional 
Insured, and certificates of insurance shall be provided upon request. In no event shall either Party be 
responsible for the intentional wrongful acts of the other. All policies of liability insurance required to 
be maintained by ONS shall provide that coverage shall not be canceled or non-renewed until at least 
thirty (30) days prior notice has been given, except only ten {10) days' notice shall be provided for non
payment of premium. 

Owner shall maintain its existing property insurance and name CWS as an additional insured. 
Owner shall provide a copy of the certificate for such policy to CWS. CWS will obtain coverage on the 
water and wastewater facilities on an all-risk or special perils basis, including wind and hail coverage, 
naming Owner as an additional insured. 

ARTICLE 12 - (INTENTIONAU Y OMITTED) 

3585744v7.JBB.2TT59.T27593 



Docket No. W-1333, Sub 5 
EXHIBIT B 

Page 75 of 83

ARTICLE 13 - FORCE MAIEURE 

Neither Party shall be considered in default in the performance of its obligations hereunder to 
the extent that performance of such obligations is delayed, hindered or prevented by any cause which is 
beyond the reasonable control of such Party (hereinafter called "Force Majeure"). Force Majeure 
includes, but is not limited to, any of the following, if reasonably beyond the control of the Party 
claiming Force Majeure and to the extent that performance of the Party's obligations is delayed, 
hindered or prevented as a result thereof: war (declared or undeclared), hostillties, revolutions, riots, 
strikes, lockouts or other labor disturbances, fires, delays or interruptions in transportation, terrorist 
acts, or any other cause (whether or not of kinds specifically mentioned herein) that is not reasonably 
within the control of the Party claiming Force Majeure, but specifically excluding Applicable Laws or 
other governmental conditions, restrictions, or impositions. 

ARTICLE 14- [INTENTIONALLY OMITTED] 

ARTICLE 15 - NOTICE 

For purposes of this Agreement, notices and all other communicatrons provided for or permitted 
herein shall be in writing and shall be deemed to have been duly given and received when personally 
delivered against a delivery receipt or the next business day when sent by nationally recognized courier 
service, prepaid, return receipt requested, addressed as follows: 

lfto CWS: 

Mr. Michael J. Myers 
Currituck Water and Sewer, LLC 
4700 Homewood Ct., Suite 108 
Raleigh, NC 27609 

If to the Owner: 

Carolina Village MHP LP 
c/o Kalman Tokarsky 
3374 Shore Parkway, Suite 2C 
Brooklyn NY 11235 
Email: kalman@nelsoncommunities.com 

Or to such other addresses as either party may furnish to the other in writing in accordance herewith, 
except that notices of change of address shall be effective only upon receipt. The parties must provide 
written notice of any changes to the authorized representatives in advance of such change. 

The following individuals are the point of contact for the administration of this Agreement: 

CWS: 

Mr. Michael J. Myers 
Currituck Water and Sewer, UC. 
4700 Homewood Ct., Suite 108 
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Raleigh, NC 27609 
Tel: 919-971-3496 
Email: mmyers@CWSinc.com 

Owner: 

Kalman Tokarsky 
Carolina Village MHP LP 
3374 Shore Parkway Suite 2C 
Rrnnklyn NV 112~S 
Tel: _ ____________ _ 

Email: kalman@nelsoncommunities.com 

In the event of any assignment undertaken in accordance with Article 17, the assignee shall 
advise the other Party of the new point of contact for the administration of this Agreement. 

ARTICLE 16- GOVERNING lAW 

The interpretation, validity, effect, and enforcement of this Agreement are to be governed and 
construed in accordance with the laws of the State of North Carolina. 

ARTICLE 17 -ASSIGNMENT 

The benefits and obligations of this Agreement shall inure to, and be binding upon, the original 
Parties hereto as well as their respective heirs, successors, and permitted assigns. This Agreement may 
not be assigned by either Party, either in whole or in part, without the prior written consent of the other 
Party, which consent shall not be unreasonably withheld, conditioned, or delayed, except that consent 
shall not be required for an assignment to an affiliate, parent company or to a wholly owned subsidiary 
("Affiliate"), and from and after such assignment to an Affiliate. Each Party may assign this Agreement 
to an Affiliate in its discretion. 

ARTIQ.E 18-CHANGES and AMENDMENTS 

This Agreement may not be modified unless in writing signed by both Parties. 

ARTICLE 19 - ACCESS AND USE OF OWNER EQUIPMENT 

Owner shall provide access to and use of all real property, equipment, improvements, buildings, 
structures, and facilities that are under the Owner's Ownership or control that are required by CWS to 
fulfill its obligations under this Agreement, subject to the Use Conditions. The "Use Condit ions" as used 
in this Article 19 mean that any use of and access to such property shall be subject to the rights of any 
third parties with respect thereto, that CWS shall have the use of and access to such property only as 
necessary and only for so long as necessary to provide the services required by CWS to be performed 
hereunder, and only at reasonable times and with reasonable advanced notice to Owner (except in the 
event of an emergency risking imminent harm to person or property). 
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ARTICLE 20 - DISPUTES AND VENUE 

Any dispute arising under this Agreement shall be heard exclusively in the Superior Court 
Division of the North Carolina General Court of Justice. 

ARTICLE 21 - SEVERABILITY 

In the event any provision of this Agreement is held to be Invalid, illegal or unenforceable for 
any reason and in any respect, such invalidity, illegality or unenforceability thereof shall not affect the 
remainder of this Agreement, which shall be in full force and effect, enforceable in accordance with its 
terms. 

ARTICLE 22 - HEADINGS AND DEFINITIONS 

The section headings have been inserted for purposes of convenience and shall not be used for 
interpretive purposes. 

ARTICLE 23- SUCCESSORS BINDING AGREEMENT 

This Agreement shall be binding upon and inure the benefit of the Parties and their respective 
successors and permitted assigns. 

ARTIQE 24 - E-VERIFY COMPLIANCE 

CWS hereby certifies that it shall comply with the requirements of Chapter 64, Article 2 of the 
North Carolina General Statutes (the "E-Verify Requirements"). 

ARTIQE 25 - ENTIRE AGREEMENT 

This Agreement sets forth the entire agreement and understanding between the Parties as to 
the matters contained herein and merges and supersedes all prior discussion, proposals, presentations, 
agreements and understandings of every kind and nature among them. No Party shall be bound by any 
condition, definition or representation other than as expressly provided for in this Agreement. 

SIGNATURE PAGES TO FOUOW 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly 
authoril!ed representatives. 

3S8S744v7.IBB.2TTS9.TI7S93 

Carolina VIiiage MHP LP, a Delaware limited 

partnership , -d-_, 
By: 1-r l/"' 

Name: ~/ //l~ {p~;-v/ 
Trtlec /'1CN1'"7 /0 ~-In~ 
Date:. ____ _________ _ 

Currituck Water and $ewer, ~LC, a North Carolina 
limited liability company 

•v~ 
Na:M=:: 

Title: President 

Date:. _____________ _ 
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Exhibit A 
CWS Scope of Services 

CWS agrees to act and provide certain water and wastewater utility services, in accordance with 
applicable regulation, for the facilities as described below. The Scope of Services includes the following: 

1. CWS will own, operate, maintain and manage the Carolina Village water and wastewater facilities 
in order to provide water and sewer utility services to the mobile home sites and common areas 
of the MHC Property. 

2. CWS will deal with the public and community groups in a professional manner. Any complaints 
received by the Owner will be acted upon by CWS, and, in accordance with CWS's standard 
practices, the Owner will promptly inform an CWS representative of any consumer complaints 
and subsequent actions. 

BILLING ANO COLLECTIONS SERVICES. If authorized by the NCUC, Owner shall be responsible for 
all aspects of billing individual tenants. Furthermore, CWS shall have no responsibility for the collection 
of any authorized rates and fees, and CWS shall have no responsibility for any aspects of collection of 
any authorized rates or fees. Specifically, Owner is responsible for all aspects of billing to and collection 
from the tenants utilizing CWS's services. 

Notwithstanding the foregoing, CWS shall provide owner with a monthly invoice in or around 
the beginning of each month and shall maintain the following: 

(1) Establish and maintain a customer file on each tenant in its database utilizing 
CWS's software. 

(2) Establish and maintain a billing register containing information on each tenant 
billed utilizing CWS's software. 

(3) Until CWS completes meter installation, CWS shall indicate the cost for service to 
each tenant based on a flat rate in accordance with Exhibit C. Upon completion of water meter 
installation, CWS shall Indicate the usage of the water and sewer system by each tenant. 

(4) Upon approval by NCUC, Owner Intents to invoice each customer under North 
Carolina's water resellers provision and will use the information presented on CWS's invoice for billing of 
individual tenants, 
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ExhibitB 
Owner Responsibilities 

► Owner shall cooperate with CWS as necessary to allow CWS to comply with any requirements 
of NCUC, including by executing any easements necessary to for access, egress, operation, 
maintenance, upgrade, construction, repair, or replacement of the water and sewer systems, 
in form reasonably acceptable to Owner. Any such easements will be on commercially 
reasonable terms and will contain appropriate indemnification protections in favor of Owner, 
which shall be consistent with CWS's indemnifications for other similar type services. Without 
limiting the foregoing, Owner will reasonably cooperate with CWS and CWS to obtain a future 
NCUC Order so long as it is consistent with Exhibit C attached hereto, and CWS agrees for 
itself and for CWS that CWS will seek an NCUC Order consistent with Exhibit C. 

► MHP Owner shall issue any notices to its tenants that CWS or, as applicable, CWS may 
reasonably request related to the operation and maintenance of the water and sewer systems 
subject to Applicable Laws. 
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ExhibitC 
Monthly Charges for Bulk Water and Sewer Service 

CWS shall invoice Owner based on the following terms for bulk water and wastewater utility services to 
the tenants located on the MHC Property. 

a. Scope of Services-CWS will continue to perform the Scope of Services, unless otherwise provided 
in an NCUC Order. 

b. Separate Metering and Maintenance Matters - CWS will charge Owner based individual tenant 
usage as determined by individual meters with the demarcation point for maintenance as 
delineated under Section 7 .2 of the Agreement. 

c. CWS will invoice Owner in accordance with the following based on the number of active tenants: 

Monthly Minimum Charge (per unit) 
Cost per 1,000 Gallon Usage 
Flat Rate per Unit {Not Metered) 

3S85744v7.JBB.27759.T27593 

Water 
$ 31.40 
$ 6.90 
$ 45.20 

Sewer 
$ 35.00 
$ 7.00 
$ 35.06 
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ROY COOPER 
Governor 

ELIZABETH S. BISER 
Secretary 

RICHARD E. ROGERS, JR. NORTH CAROLINA 
Environmental Quality Director 

May 2, 2023 

MICHAEL MYERS - VICE PRESIDENT 
CURRITUCK WATER AND SEWER, LLC 
4700 HOMEWOOD COURT- SUITE l 08 
RALEIGH, NORTH CAROLINA 27609 

Dear Mr. Myers, 

Subject: Acknowledgement of 
Application No. WQ0004696 

Carolina Village WWTP 
High-Rate Infiltration System 
Cunituck County 

Pursuant to ISA NCAC 02T .0107(a), the Non-Discharge Branch acknowledges the receipt of your 
pe1mit change of ownership request received on May 1, 2023. The Central Office 's p1imary reviewer of 
your application package is Zachary Mega. 

Within 90 days of application receipt, Central and Washington Regional Office staff will perfo1m 
a detailed review of the provided application and will either contact you with a request for additional 
info1mation or take a final pe1mitting action. If the Non-Dischar·ge Branch requests additional info1mation, 
the 90-day processing period begins on the date the Non-Dischar·ge Branch receives the additional 
info1mation. Please note Washington Regional Office staff may contact you to schedule a site visit. 

If you have any questions about this letter or the application review process, please contact Zachary 
Mega at zachary.mega@ncdenr.gov. 

Sincerely, j. DocuSigned by: 

~=a~4a!LviJ?w1 
Nathaniel D. Thornburg, Branch Chief 
Division of Water Resources 

cc: Washington Regional Office, Water Quality Regional Operations Section (Electronic Copy) 
Laserfiche File (Electronic Copy) 

North Carolina Department of Environmental Quality I Division of Water Resources 

512 North Salisbury Street I 1617 Mail Service Center I Raleigh, North Carolina 27699-1617 

919.707.9000 


