
INFORMATION SHEET 

PRESIDING:  Chair Charlotte A. Mitchell, Commissioners Duffley and Hughes 
PLACE:  Dobbs Building, Raleigh, North Carolina 
DATE:  Friday July 22, 2022 
TIME:   10:00 a.m. – 11:51 a.m. 
DOCKET NO.:   W-1125, Sub 9 & 10 
COMPANY:  Greater Kinnakeet Shores Home Owners Inc. and Outer Banks/Kinnakeet Associates, LLC 
DESCRIPTION:  In the Matter of Greater Kinnakeet Shores Home Owners Inc., c/o Pat Weston, 
Complainant, versus Outer Banks/Kinnakeet Associates, LLC 
 
APPEARANCES 
See Attached 
 
WITNESSES 
See Attached 
 
EXHIBITS 
See Attached 
----------------------------------------------------------------------------------------------------------------------------------------- 
CONFIDENTIAL COPIES OF TRANSCRIPTS AND EXHIBITS ORDERED BY:   
 
REPORTED BY:  Tonja Vines      TRANSCRIPT PAGES:      89 
TRANSCRIBED BY:  Tonja Vines                PREFILED PAGES:          
DATE FILED:  August 15, 2022                       TOTAL PAGES:                89 



     1

NORTH CAROLINA UTILITIES COMMISSION

PLACE:       Dobbs Building, Raleigh, North Carolina 

DATE:    July 22, 2022 

DOCKET NOS.: W-1125, Sub 9; W-1125, Sub 10 

TIME:        10:00 a.m. - 11:51 a.m. 

BEFORE:      Chair Charlotte A. Mitchell, Presiding 

             Commissioner Kimberly W. Duffley 

             Commissioner Jeffrey A. Hughes 

 

 

IN THE MATTER OF: 

Greater Kinnakeet Shores Home Owners, Inc. 

c/o Pat Weston, 

      P.O. Box 853, Avon, North Carolina 27915 

                                    Complainant 

                         v 

      Outer Banks/Kinnakeet Associates, LLC., 

                                    Defendant 

 

 

 

 

 

 

 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



     2

NORTH CAROLINA UTILITIES COMMISSION

A P P E A R A N C E S: 

FOR GREATER KINNAKEET SHORES HOME OWNERS, INC.: 

Edward S. Finley, Jr., Esq. 

2024 White Oak Drive 

Raleigh, North Carolina 27608 

 

FOR OUTER BANKS/KINNAKEET ASSOCIATES, LLC: 

Patrick Buffkin, Esq. 

Buffin Law Office 

3520 Apache Drive 

Raleigh, North Carolina 27609 

 

FOR THE USING AND CONSUMING PUBLIC: 

Elizabeth D. Culpepper, Esq. 

Public Staff - North Carolina Utilities Commission 

4326 Mail Service Center 

Raleigh, North Carolina 27699-4300 

 

 

 

 

 

 

 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



     3

NORTH CAROLINA UTILITIES COMMISSION

             T A B L E  O F  C O N T E N T S 

E X A M I N A T I O N S 

 PAGE    

PAT WESTON 

Direct Examination by Mr. Finley ..............  17  

Examination by Chair Mitchell .................  33 

Redirect Examination by Mr. Finley ............  37 

 

CHARLES JUNIS 

Direct Examination by Ms. Culpepper ...........  38 

Cross Examination by Mr. Finley ...............  72 

Examination by Commissioner Duffley ...........  75 

Examination by Commissioner Hughes.............  76 

Examination by Chair Mitchell .................  78 

 

 

 

 

 

 

 

 

 

 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



     4

NORTH CAROLINA UTILITIES COMMISSION

                  E X H I B I T S 

IDENTIFIED/ADMITTED 

HOA Exhibit 1                           30       38 

Public Staff Junis Direct Exhibit 1     44       88 

HOA Junis Cross Exhibit 1               74       75 

Junis Direct Exhibit 2                  84       88  

 

 

 

 

 

 

 

 

 

 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



W-1125, Subs 9 and 10 

1 

 
State of North Carolina, ex rel., North Carolina Department of Environmental 

Quality, Plaintiff, v. Outer Banks/Kinnakeet Associates, LLC, Defendant 
Complaint and Motion for Injunctive Relief 

Dare County Superior Court 
22 CVS 177 

 

PAGE # DOCUMENT 

1 Complaint and Motion for Injunctive Relief 

31 Verification of David May, Regional Supervisor for Washington 
Regional Office Water Quality Operations Section, North Carolina 
Department of Environmental Quality 

32 Exhibit A – Collection System Permit and associated cover letter 

46 Exhibit B – Wastewater Treatment and Disposal System Renewed 
Permit 

69 Exhibit C – December 9, 2019 Collection System and Treatment and 
Disposal System Compliance Inspection Report 

82 Exhibit D – January 29, 2020 NOV 

98 Exhibit E – December 18, 2020 Treatment and Disposal System 
Compliance Inspection Report 

107 Exhibit F – December 18, 2020 Collection System Compliance 
Inspection Report 

115 Exhibit G – February 15, 2021 NOV 

119 Exhibit H – July 23, 2021 Civil Penalty Assessment 

129 Exhibit I – August 17, 2021 Compliance Inspection Report 

136 Exhibit J – August 25, 2021 NOV 

139 Exhibit K – August 25, 2021 Sewer Moratorium Notification 

143 Exhibit L – Defendant’s September 15, 2021 Letter regarding 
February 15, 2021 NOV and July 23, 2021 Civil Penalty Assessment 

151 Exhibit M – Defendant’s November 2, 2021 Letter regarding August 
25, 2021 NOV and October 14, 2021 NOV 

157 Exhibit N – November 17, 2021 Civil Penalty Assessment 

166 Exhibit O – November 16, 2021 Compliance Inspection Report 

173 Exhibit P – November 29, 2021 NOV 

176 Exhibit Q – Defendant’s December 12, 2021 Letter regarding three 
November 29, 2021 NOVs 

180 Exhibit R – Defendant’s December 22, 2021 Letter requesting 
remission or mitigation of November 17, 2021 Civil Penalty 
Assessment 

190 Exhibit S – January 12, 2022 Civil Penalty Assessment 

199 Exhibit T – January 11, 2022 Compliance Inspection Report 

205 Exhibit U – January 24, 2022 NOV 

208 Exhibit V – March 2, 2022 Compliance Inspection Report 

212 Exhibit W – March 22, 2022 NOV 

HOA Exhibit 1
      I/A



W-1125, Subs 9 and 10 

2 

216 Exhibit X – Defendant’s April 14, 2022 Letter regarding March 21, 
2022 NOV 

230 Exhibit Y – November 30, 2021 Civil Penalty Assessment 

 



IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION / . ·.-: •~. 

STATE OF NORTH CAROLINA 

COUNTY OF DARE 2Ji CVS IJ1 l !i?? . • . ' .• . ": 
,..,li. MAY ... 5 

----------------------'--f}'r~P-", .... ~. ·• -----:,c----4 if: 02 
, , 11::: ..,OUtvr1 ,,... 

STATE OF NORTH CAROLINA, ex rel. , ) 
NORTH CAROLINA DEPARTMENT OF ) 
ENVIRONMENTAL QUALITY, ) 

) 
Plaintiff, ) 

) 
V. ) 

) 
OUTER BANKS/KINNAKEET ) 
ASSOC IA TES, LLC, ) 

) 
Defendants. ) 

) 

,,,, LlJ Y,e, _3_C 

COMPLAINT AND MOTION 
FOR INJUNCTIVE RELIEF 

INTRODUCTION 

Thi s is an act ion to put an end to the chronic neg lect and mi smanagem ent of a waste,vate r 

collection system and wastewater treatment and disposal system serving approximately 178 homes 

and businesses in Avon , North Carolina. Defendant ' s failure to maintain these permitted systems 

place the groundwater and surface water of the community at risk based on the failure to provide 

the requisite treatment for the wastewater from the community. As new development projects 

have increased in the area over the last year, it is imperative that the Outer Banks/Kinnakeet 

Associates , LLC' s wastewater collection and treatment and disposal systems be functional and 

able to serve a growing community. By this action , the State of North Carolina seeks to compel 

Defendant to bring the systems back into compliance with their permits and to require Defendant 

to collect, treat, and dispose of the wastewater in a manner that does not endanger waters of the 

State. 

The State ofN011h Carolina, complaining of Defendant, alleges and says: 
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PARTIES 

I. Plaintiff is the sovereign State of North Carolina. This action is being brought on 

the relation of the North Carolina Department of Environmental Quality ("DEQ"), the State agency 

established pursuant to N.C. Gen. Stat. § 143B-279.1 et seq., and vested with the statutory 

authority to enforce the State's environmental pollution laws, including laws enacted to protect the 

water quality of the State. The Division of Water Resources ("DWR") is a division within DEQ 

and all actions taken by DWR are necessarily actions of Plaintiff. 

2. Defendant Outer Banks/Kinnakeet Associates, LLC ("Defendant"), is a limited 

liability corporation formed in North Carolina with its principal office located at 41105 Big 

Kinnakeet Drive, Avon, NC 27915. Defendant is the owner and operator of the Outer 

Banks/Kinnakeet Associates, LLC Wastewater Treatment Facility ("the Treatment and Disposal 

System") located at the same address, as well as a wastewater collection system serving the 

surrounding community ("the Collection System"). 

JURISDICTION 

3. Jurisdiction for injunctive relief sought to compel enforcement of a statute or 

regulation rests in the Superior Court pursuant to N.C. Gen. Stat.§ 7A-245(a)(2) and N.C. Gen. 

Stat. § 1-493. Furthermore, the Superior Court has jurisdiction of this action for injunctive relief 

for existing or threatened violations of various laws and rules governing the protection of water 

quality pursuant to N .C. Gen. Stat. § 143-215 .6C. 

VENUE 

4. Dare County, North Carolina is a proper venue for this action because the violations 

or threatened violations that are the subject of this action for injunctive relief have occurred, are 

occurring, and may continue to occur in Dare County. N.C. Gen. Stat.§ 143-215.6C. 

2 
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LEGAL FRAMEWORK 

5. The Environmental Management Commission (the "Commission") is an agency of 

the State established pursuant to the provisions ofN.C. Gen. Stat. § 143B-282 et seq. Pursuant to 

N.C. Gen. Stat.§ 143-215.3(a)(l), the Commission has the power "[t]o make rules implementing 

Articles 21, 21A, 21B, or 38 of this Chapter." These statutes and the rules adopted under them are 

designed to further the public policy of the State, as stated in N.C. Gen. Stat.§ 143-211, "to provide 

for the conservation of its water and air resources ... [ and], within the context of this Article [21] 

and Articles 21A and 21B of this Chapter [143], to achieve and to maintain for the citizens of the 

State a total environment of superior quality." 

6. Pursuant to its authority under N.C. Gen. Stat.§ 143-215.3(a)(l), the Commission 

has adopted rules governing wastewater collection systems and treatment works such as 

Defendant's that do not discharge to surface waters of the State. See 15A NCAC 2T .0 IO I et. seq. 

7. Reclaimed water systems are one type of non-discharge treatment works. See ISA 

NCAC 2U .0101 et. seq. Reclaimed water is "treated wastewater effluent meeting effluent 

standards established pursuant to Rule .030 I of [Subchapter 2U], and used for beneficial reuse." 

I SA NCAC 2U .0 I 03(10). Reclaimed water systems generate and use "reclaimed water in a 

beneficial manner and for the purpose of conservation of the State's water resources by reducing 

the use of potable water, surface water, and groundwater." ISA NCAC 2U .0101. 

8. A "collection system" is defined as "a public or private sewer system that conveys 

wastewater to a designated wastewater treatment facility or separately-owned sewer system." 15A 

NCAC 2T .0402(1 ). The sewer system includes "any existing or newly installed sewer system 

extension up to the wastewater treatment facility property or point of connection with a separately

owned sewer system." Id. 

3 
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9. A permit is required for the operation of wastewater collection systems and 

treatment works. N.C. Gen. Stat.§ 143-215.l(a)(2). Reclaimed water treatment works generally 

must be individually permitted. See 15A NCAC 2U .0113. Collection systems with an average 

daily flow of over 200,000 gallons per day must also obtain an individual non-discharge permit. 

See 15A NCAC 2T .0403(a), .0405(b). The Commission has delegated its authority to issue these 

permits to DWR. N.C. Gen. Stat.§ 143-215.3(4); 15A NCAC 2T .0101 et. seq. 

I 0. Whenever DEQ has reasonable cause to believe that any person has violated or is 

threatening to violate any of the provisions of the State's environmental laws or administrative 

rules, including State water quality laws and rules, DEQ is authorized to "request the Attorney 

General to institute a civil action in the name of the State upon the relation of [DEQ] for injunctive 

relief to restrain the violation or threatened violation." N.C. Gen. Stat. § l 43-215.6C. That section 

further provides that "[ u ]pon a determination by the court that the alleged violation of the 

provisions of this Part or the regulations of the Commission has occurred or is threatened, the court 

shall grant the relief necessary to prevent or abate the violation or threatened violation." N.C. Gen. 

Stat.§ 143-215.6C. 

11. When the State brings an action to vindicate the public interest pursuant to a statute 

which provides for injunctive relief to abate violations of law, the usual test for issuance of 

injunctions need not be met. State ex rel. Edmisten v. Challenge, Inc., 54 N.C. App. 513, 521-22, 

284 S.E.2d 333, 338-39 (1981) (explaining that irreparable harm need not be established by the 

State as long as the statutory conditions for issuance of an injunction exist); State ex rel. Morgan 

v. Dare To Be Great, Inc., 15 N.C. App. 275, 189 S.E.2d 802 (1972) (negating the general rule 

that there will be no equitable relief ifthere is an adequate remedy at law when the statutory scheme 

provided the State with injunctive relief under the circumstances presented). For example, the 

4 
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State is not required to show actual injury, such as irreparable harm, in order to obtain injunctive 

relief, including a preliminary injunction. Rather, it must show only that the violative acts or 

practices adversely affect the public interest. See Challenge, Inc., 54 N.C. App. at 521-22, 284 

S.E.2d at 338-39. An adverse effect on the public interest exists as a matter of law where the 

statutory conditions for issuance of injunctive relief are present, i.e., where a violation of the 

applicable statute or regulations exists or is threatened. Id. at 522, 284 S.E.2d at 339. 

FACTUAL ALLEGATIONS 

12. Defendant owns and operates two systems at issue in this case: a wastewater 

collection system and a wastewater treatment and disposal system. The Collection System is a 

system of pipes and pumps that collects wastewater from approximately 178 homes and businesses 

in the Kinnakeet Shores community in Avon, North Carolina. The Treatment and Disposal System 

is the system that is permitted to treat and dispose of that wastewater. 

The Collection System and Collection System Permit 

13. On June 19, 2014, DWR issued non-discharge permit WQCS00295 to Defendant 

for operation of the Collection System ("Collection System Permit"). A true and accurate copy of 

the Collection System Permit and the associated cover letter are attached hereto as Exhibit A, and 

are incorporated herein by reference. 

14. The Collection System consists of approximately 2.4 miles of gravity sewer, 

approximately 1.4 miles of pressure sewer, approximately 1.8 miles of force main, 13 simplex 

pump stations, 32 duplex pump stations, as well as "all associated piping, valves, and 

appurtenances required to make a complete and operational wastewater collection system." Ex. 

A, p.1. 

15. The Collection System is designed so that wastewater generated at individual 

5 
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houses and businesses is directed to pump stations located within the development. From the 

pump stations, pumps route wastewater under pressure through a series of pipes to the wastewater 

treatment and disposal system for processing. 

16. A release of wastewater from the Collection System prior to its disposal in the 

wastewater treatment plant is referred to as a sanitary sewer overflow, or SSO. Ex. A, cover letter 

p. I. 

17. Condition 1.2 of the Collection System Permit requires that the Collection System 

be effectively managed, maintained and operated at all times so that there is no SSO 
to land or surface waters, nor any contamination of groundwater. In the event that 
the wastewater collection system fails to perform satisfactorily, including the 
creation of nuisance conditions, [Defendant] shall take immediate corrective 
actions, including actions that may be required by [DWR], such as the construction 
of additional or replacement sewer lines and/or equipment. 

Ex. A, Condition 1.2. 

18. Collection System Permit Condition I.6 requires a Capital Improvement Plan 

designating funding for reinvestment into the Collection System infrastructure. Ex. A, Condition 

1.6. Condition I.8 additionally requires a contingency plan for pump failures at each pump station, 

and Condition 11.9 requires a Response Action Plan for measures to be taken to contain and 

properly dispose of materials associated with SSOs. Id., Conditions 1.8, 1.9. 

19. Collection System Permit Condition 1.9 requires that each pump station be "clearly 

and conspicuously posted with a pump station identifier and an emergency contact telephone 

number." Ex. A, Condition I.9. 

20. Pump stations without an automatic polling feature (a computer and telephone 

system that provides automated notifications to previously identified contacts in the event of a 

collection system problem) must have both an audible and visual high alarm. Ex. A, Condition 

I. I I. 
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21. Defendant is required to designate a certified operator in responsible charge and 

one certified backup operator. Ex. A, Condition II. I. The operator in responsible charge or backup 

operator is required to visit the system "within 24 hours of knowledge of a bypass, spill, or 

overflow of wastewater from the system." Id. 

22. Routine pump station inspections and maintenance are required, and must include, 

among other items, cleaning and removal of debris, and verification that alarms are operating 

properly. Ex. A, Condition 11.4. Spare pumps must also be kept on site for each pump station 

without pump reliability. Ex. A, Condition 11.5. 

23. Collection System Permit Condition 111.3 requires Defendant to maintain a 

comprehensive map of the collection system including "pipe size, pipe material, pipe location, 

flow direction, approximate pipe age, number of active service taps, and each pump station 

identification, location and capacity." Ex. A, Condition 111.3. 

24. High priority lines must be inspected every six months. Ex. A, Condition V.4. 

25. The Collection System Permit requires that all wastewater collected flow to and be 

treated at the wastewater treatment plant. Ex. A, Condition I. I. 

The Treatment and Disposal System and the Treatment and Disposal System Permit 

26. The Treatment and Disposal System's wastewater treatment plant is located at 

41105 Big Kinnakeet Drive in Avon, North Carolina, and is approximately 1,650 feet from the 

Pamlico Sound, and 2,000 feet from the Atlantic Ocean. A canal on the wastewater treatment 

plant's northern edge runs directly into the Sound. An aerial map depicting the Treatment and 

Disposal System is below: 
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Kinnakeet Shores 

Pond - not part of WWTF/ownership urx:fer Outer Banks/Kinnakeet Associates, LLC 

I Storage/Infiltration Pond 

I WNTP 

27. On October 1, 1988, DWR issued wastewater treatment system permi t WQ0002284 

to Defendant fo r operation of a 350,000 ga ll on per day reclaimed water generation system and 

non-conjuncti ve reclaimed water utilization system ("the Treatment and Disposa l System 

Permit") . On August I 7, 201 8, DWR issued a renewal of this permit. A true and accurate copy 

of thi s renewed permit is attached hereto as Exhibit B and is incorporated herein by reference . 

28. When functi oning as permitted and designed, the Treatment and Disposa l System 

works as fo llows: 

a. Wastewater from the Co ll ection System enters the wastewater treatment plant 
through a main pump stati on and is pumped up to an equali zat ion bas in. The 
equalization basin ensures that wastewater enters the treatment system at a 
steady rate, regardless of the rate at which it flows into the plant from the 
Co ll ecti on System. 

b. From the equalization basin, the now steady-rate wastewater is pumped through 
a bar screen to remove larger so l ids such as plastic and tras h. 

c. After pass ing through the bar screen, wastewater fl ows by grav ity to the anoxic 
zone, where bacteria break down and remove nitrogen from the wastewater. 
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d. Following treatment in the anoxic zone, the wastewater flows to the aeration 
tank where "blowers" pump oxygen into the wastewater to aid bacteria in 
breaking down nitrogen compounds and organic waste. 

e. Next, wastewater moves to the clarifier where the water is slowed down to 
allow solids to separate from fluids. The clarifier has a sweep arm at the bottom 
and top of the tank. The bottom arm removes sinking solids from water, and 
the top arm removes any floating solids, such as grease. The removed solids, 
or sludge, must then be transported off site for disposal. 

f. Once solids are removed, water from the clarifier overflows the weirs into the 
tertiary filter where it percolates through sand that captures any remaining 
solids. A mechanical traveling bridge filter traverses the sand to "backwash" 
the tertiary filter and remove solids that have collected therein. The 
backwashed water is sent back to the front of the plant for further treatment. 

g. Water that percolated through the tertiary filter moves on to chemical 
disinfection. After chemical disinfection, the water is considered fully treated. 

h. When the treated wastewater meets the standards to be considered reclaimed 
water, it is discharged to an irrigation pond where it is held until it can be used 
for irrigation in the surrounding community. 

1. In the event treated wastewater does not meet reclaim standards, the wastewater 
is automatically routed to a 5-day upset pond where it is held until it can reenter 
the treatment process. 

29. The Treatment and Disposal System Permit requires that the facilities be 

"effectively maintained and operated at all times so there is no discharge to surface waters, nor 

any contravention of groundwater or surface water standards." Ex. B, Condition II. I. In addition, 

the Treatment and Disposal System must be "effectively maintained and operated as a reclaimed 

water system to prevent the discharge of any reclaimed water or partially treated effluent resulting 

from the operation of this facility." Ex. B, Condition Ill. I. In order to meet these permit 

requirements, each process and mechanical feature of the treatment works listed above must be in 

working order. 

30. Treated wastewater must meet the effluent standards for reclaimed water set forth 

at I SA NCAC 2U .0301 and incorporated into the Treatment and Disposal System Permit as 

Condition II.5. To ensure effluent standards are consistently met, as well as to monitor the treated 

wastewater's effects on surface and groundwater, Defendant is required to test for certain 

9 
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parameters at set frequencies and locations and report the results to DWR on a monthly basis. Ex. 

B, Conditions IV.3, IV.4, IV.9; Attachment A; 15A NCAC 2T .0108(c) (requiring monitoring of 

waste for its effect on surface water and groundwater). Effluent monitoring and reclaimed water 

data must be reported on a Non-Discharge Monitoring Report ("NDMR"). Ex. B, Condition IV.9. 

31. When effluent does not meet reclaim standards for two parameters-fecal coliform 

(bacteria from fecal matter) or turbidity (cloudiness of a fluid caused by suspended particles)

wastewater must be routed away from the irrigation pond to the 5-day upset pond "until the 

problems associated with the wastewater treatment plant have been corrected." Ex. B, Condition 

111.18. 

32. Defendant must also monitor the system for appropriate reclaimed water use and 

provide DWR a monthly report via a Non-Discharge Application Report ("NDAR-1 "). Ex. B, 

Conditions IV.5, . I 0. 

33. Monitoring wells must be installed and groundwater periodically sampled to ensure 

effluent in the 5-day and irrigation ponds are not discharging to groundwater and affecting 

groundwater quality. Ex. B, Condition 1.4. 

34. In addition to the requirements above, the Treatment and Disposal System Permit 

renewal issued in 2018 included a number of conditions requiring Defendant to address structural 

and mechanical issues present at the wastewater treatment plant at the time of the permitting 

renewal, including: 

a. Provide a functioning flow meter for the reclaimed irrigation system and have 
the reclaimed water spray irrigation system operational no later than August I, 
20 I 8" (Ex. B, Condition 1.3 ); 

b. Replace the tertiary filter media by April I, 2019 (Ex. B, Condition 1.5); 

c. Repair the damaged roof (Ex. B, Condition 1.6); 

d. Provide a functioning and calibrated turbidimeter, a device designed to measure 
turbidity (Ex. B, Condition III.9); 

IO 
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e. Provide an automatic backup power supply, in this case, a generator (Ex. B, 
Condition IIl.11 ); and 

f. Submit a certification from a licensed Professional Engineer certifying a new 
chlorine disinfection system (Ex. B, Condition 1.8). 

35. Condition 1.1 of the Treatment and Disposal System Permit also required Defendant 

to submit a permit modification addressing various property issues, including: 

a. Setback waivers for any residence within 100 feet of the 5-day upset pond; 

b. Easements for all parcels Defendant does not own indicating the use of the 
property; 

c. "A table listing each irrigation field, property owner(s), and easement book and 
page;" and 

d. A detailed site map. 

Ex. B, Condition 1.1. The modification was required to be submitted by November 15, 2019. Id. 

Defendant's Cl1ronic Failure to Comply witl1 tl1e Collection System Permit and Treatment and 
Disposal System Permit 

36. On December 9, 2019, DWR staff members Sarah Toppen, Robert Tankard, Paul 

Mays, and Robert Bullock, conducted a routine inspection of the Collection System and the 

Treatment and Disposal System. A true and accurate copy of the December 9, 2019 inspection 

report is attached hereto as Exhibit C and is incorporated by reference herein. 

3 7. The December 9, 2019 site inspection revealed that several necessary components 

of the Treatment and Disposal System were in disrepair: 

a. Two 3,000 CFM blowers necessary for treatment in the aeration basin were 
broken; 

b. The traveling bridge filter used to backwash the tertiary filter would not travel; 

c. One clarifier was non-operational, cutting in half the wastewater treatment 
plant's treatment capacity from 350,000 gallons per day ("'GPO") to 175,000 
GPO; 

d. The effluent flow meter was not recording flow; and 

e. The turbidimeter was faulty-it showed turbidity at 4 NTUs, but DWR 
sampling revealed the turbidity was actually IO NTUs. 

38. Although the chlorine disinfection system appeared to be operating at the December 
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2019 inspection, Defendant had not provided an engineering certification for the system as 

required as a part of the permit renewal. 

39. In addition, effluent samples taken during the inspection showed that turbidity, total 

suspended solids, and fecal coliform levels were beyond permitted allowances. In particular, 

compliance sampling during the inspection showed that fecal levels in the recreational pond 

located adjacent to the irrigation pond and where inspectors had observed children playing were 

so high that Dare County Environmental Health was contacted. 

40. The December 2019 inspection also revealed that no monitoring wells had been 

installed to ensure that the irrigation and 5-day upset ponds were not impacting groundwater. The 

reclaim system was in such disrepair that it was unclear whether upset valves designed to transfer 

non-reclaim wastewater to the 5-day pond were even functional. The irrigation system was also 

broken, limiting Defendant's ability to dispose of reclaimed water. 

41. The Collection System was also found to be non-compliant with the Collection 

System Permit. DWR staff noted that both pumps in the main lift station were broken, and a rigged 

pump that could not accommodate high flows had been installed. In addition, duplex pumps had 

been replaced with single pumps, although DWR staff could not determine the number of pumps 

that needed to be replaced to bring the Collection System into compliance. 

42. On January 29, 2020, DWR issued a Notice of Violation and Intent to Enforce 

("NOV") to Defendant pertaining to the December 9, 2019 inspection. A true and accurate copy 

of the January 29, 2020 NOV is attached hereto as Exhibit D and is incorporated herein by 

reference. The January 29, 2020 NOV identified the following violations: 

a. Failure to submit numerous months ofNDMRs and NDAR-ls in violation of 
Treatment and Disposal System Permit Conditions IV.9 and IV. IO; 

b. A nonfunctioning flow meter in violation of Treatment and Disposal System 
Permit Condition IV.3; 
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c. Failure to install monitoring wells in violation of Treatment and Disposal 
System Permit Condition I.4; 

d. Failure to effectively maintain the traveling bridge filter, two 3,000 CFM 
blowers, and one clarifier, in violation of Treatment and Disposal System 
Permit Conditions Il.1 and III. I; 

e. Exceeding effluent limitations for reclaimed water in the irrigation pond in 
violation of Treatment and Disposal System Permit Condition II.5; 

f. Failure to provide an engineering certification for the liquid chlorine 
disinfection system in violation of Treatment and Disposal System Permit 
Condition 1.2; 

g. Failure to have the reclaimed water spray irrigation system operational in 
violation of Treatment and Disposal System Permit Condition 1.3; 

h. Failure to maintain the turbidity meter in violation of Treatment and Disposal 
System Permit Condition III.9; 

1. Failing to transfer water to the 5-day upset pond when wastewater does not meet 
reclaim standards in violation of Treatment and Disposal System Permit 
Condition III.18; and 

J. Failing to repair or replace broken pumps in the pump stations as soon as 
possible in violation of Collection System Permit Condition 1.8. 

43. To date, Defendant has not provided a response to the January 29, 2020 NOV. 

44. On December 18, 2020, Ms. Toppen and Mr. Tankard conducted another 

inspection. The Treatment and Disposal System was again found to be in disrepair. Both clarifiers, 

the traveling bridge filter, turbidimeter, and flow meter continued to be non-operational. The 

irrigation system had not been fixed, and it remained unclear whether transfer to the 5-day upset 

pond occurred when wastewater was not meeting reclaim standards. A photograph showing a true 

and accurate depiction of the broken clarifier collecting solids taken during the inspection is below: 
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Broken Clarifier Filled with Solids (Dec . 18 , 2020) 

In addition to the deficiencies that continued from the 2019 inspection , DWR noted that the backup 

generator was not working, and that Defendant had failed to meet deadlines set in the Treatment 

and Disposal System Permit to address property issues, provide a functioning flow meter and fix 

the reclaim irrigation system, install monitoring wells, replace tertiary filter media, and replace the 

damaged roof. A true and accurate copy of the December 18, 2020 Treatment and Disposal System 

in spection repo1t is attached hereto as Exhibit E and is incorporated by reference here in. 

45. The same day, Ms . Toppen and Mr. Tankard conducted an inspection of the 

Collection System. At least two pump stations were noncompliant with the permit, with no signs 

posting a phone number to call in case of problems, grease buildup, collected debris , and no 
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working visible light. One pump station had a bypass due to a line blockage, and a duplex pump 

station was running on a single pump and had no functioning alarm. Ms. Toppen and Mr. Tankard 

also noted that the inspection was limited as no map of the Collection System is available, and 

even the operator in responsible charge did not know the complete system layout. A true and 

accurate copy of the December 18, 2020 Collection System inspection report is attached hereto as 

Exhibit F and is incorporated by reference herein. 

46. On February 15, 2021, DWR issued an NOV to Defendant pertaining to the 

December 18, 2020 Treatment and Disposal System inspection. A true and accurate copy of the 

February 15, 2021 NOV is attached hereto as Exhibit G and is incorporated herein by reference. 

The February 15, 2021 NOV identified the following violations of the Treatment and Disposal 

System Permit: 

a. Failure to have the reclaimed water spray irrigation system operational in 
violation of Condition 1.3; 

b. Failure to provide a functioning flow meter for the irrigation system in violation 
of Conditions 1.3 and IV.3; 

c. Failure to effectively maintain two clarifiers and the traveling bridge filter in 
violation of Conditions II. I and III. I; 

d. Failure to maintain an operational backup generator in violation of Condition 
III.II; 

e. Failure to maintain the turbidimeter in violation of Conditions 1.2 and IIl.9; 

f. Failing to submit a permit modification by November 17, 2018 addressing 
property issues in violation of Condition I. I; 

g. Failure to install monitoring wells in violation of Condition 1.3; 

h. Failure to replace the tertiary filter media in violation of Condition 1.4; and 

1. Failure to repair the damaged roof in violation of Condition 1.6. 

47. DWR assessed a civil penalty of $8,656.38 against Defendant on July 23, 2021 for 

four violations of the Treatment and Disposal System Permit found during the February 15, 2021 

inspection. Specifically, DWR assessed penalties for violations of Treatment and Disposal System 

Permit Condition 1.3 (failure to have the reclaimed water spray irrigation system operational), 
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Conditions II.I and III.I (failure to effectively maintain two clarifiers and the traveling bridge 

filter), and Condition III. I I (failure to maintain an operational backup generator). A true and 

accurate copy of the July 23, 202 I Civil Penalty Assessment is attached hereto as Exhibit H and 

incorporated herein by reference. 

48. Mr. Tankard conducted a follow-up inspection on August I 7, 2021. A true and 

accurate copy of the August I 7,202 I inspection is attached hereto as Exhibit I and is incorporated 

herein by reference. No improvements appeared to have been made. Both clarifiers, the tertiary 

filter, anoxic mixing pumps, the flow meter, the irrigation system, and the backup generator all 

were non-operational. Chlorine was no longer being provided for disinfection. Floating sludge 

was visible in the clarifier, and the Treatment and Disposal System operator stated that sludge had 

not been hauled from the wastewater treatment plant in eight years. Monitoring wells still had not 

been installed, nor had Defendant addressed the unresolved property issues or repaired the 

damaged roof. Indeed, Mr. Tankard noted that "[t]he only thing that appears to be functioning as 

designed is the aeration basins." Ex. I, p. 3. 

49. On August 25, 2021, DWR issued an NOV to Defendant pertaining to the August 

17, 2021 inspection. A true and accurate copy of the August 25, 2021 NOV is attached hereto as 

Exhibit J and is incorporated herein by reference. The August 25, 2021 NOV identified the 

following violations of the Treatment and Disposal System Permit: 

a. Failure to have the reclaimed water spray irrigation system operational in 
violation of Condition 1.3; 

b. Failure to effectively maintain two clarifiers and the traveling bridge filter in 
violation of Conditions II.I and III.I; 

c. Failure to provide a functioning flow meter for the irrigation system in violation 
of Condition 1.3 and IV.3; 

d. Failure to maintain an operational backup generator in violation of Condition 
111.11; 

e. Failure to install monitoring wells in violation of Condition 1.3; 
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f. Failure to repair the damaged roof in violation of Condition 1.6; and 

g. Failure to submit a permit modification by November 17, 2018 addressing 
property issues in violation of Condition I. I. 

50. Also on August 25, 2021, DWR notified Defendant by letter that it was issuing a 

sewer moratorium-a prohibition on the installation of new sewer taps, sewer extensions, or 

additional flow-for the Treatment and Disposal System due to its "inability to adequately collect 

and treat waste tributary to its wastewater treatment plant." A true and accurate copy of the August 

25, 2021 sewer moratorium notification is attached hereto as Exhibit Kand is incorporated herein 

by reference. Specifically, DWR noted that "major treatment units are no longer functional" 

including both clarifiers, the tertiary filter, the spray irrigation system, and the backup generator. 

Ex. K, p _. The sewer moratorium went into effect on October 13, 2021 and remains in place 

until Defendant repairs the Treatment and Disposal System and meets all conditions of the 

Treatment and Disposal System Permit. Ex. K, p _. 

51. In a letter dated September 15, 2021, Defendant responded to the February 15, 2021 

NOV and July 23, 2021 Civil Penalty Assessment. Defendant stated that funds were not available 

to repair the irrigation system, to install monitoring wells, to replace the tertiary filter media, or fix 

the clarifier. Defendant requested that the Treatment and Disposal System Permit be modified to 

relieve Defendant of the obligation to repair the irrigation system and asked that the condition to 

repair the roof be removed as the roof is not a treatment component. According to Defendant, the 

turbidity meter was cleared of a system error and resumed normal operation at the inspection. 

Defendant conceded that the generator was not operational and stated it was working on bringing 

in an outside contractor to diagnose and repair the machine. Defendant noted that the traveling 

bridge filter works if operated by hand and that unsuccessful attempts were made to fix the 

clarifier. Defendant did not address most of the property issues as required for the Permit 

modification, but stated that it would request drawings from an engineer. Defendant noted that it 
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applied for a rate increase with the North Carolina Utilities Commission to help cover the costs of 

ongoing maintenance. A true and accurate copy of the September 15 , 2021 letter is attached hereto 

as Exhibit L and incorporated herein by reference. 

52. As of April 13 , 2022, a search of the North Carolina Utilities Commission dockets 

showed no requests for a rate increase from Defendant. 

53. In a letter dated November 2, 2021 , Defendant responded to the August 25 , 2021 

NOV and an NOV citing Defendant for effluent limitation violations and missing parameters dated 

October 14, 2021. 1 Defendant stated that money was set aside to repair the clarifiers, but parts 

were not available. Defendant provided no update on the broken generator or traveling bridge 

filter beyond that provided in the September 15 , 2021 response. The broken flow meter was 

replaced with an exact model taken from "another system," and Defendant pledged to have the 

monitoring wells installed within 90 days. Defendant again noted its objection to repairing the 

damaged roof as a condition of the Treatment and Disposal System Permit. Defendant contended 

that setback waivers required under Treatment and Disposal System Permit Condition I.1 should 

not be required as the original permit did not include a setback requirement. According to 

Defendant, nitrogen ammonia and BOD limits were exceeded due to summer temperatures, but 

"adjustments were made" and at least BOD levels were meeting effluent limitations by the end of 

July. As to the missing parameters, Defendant stated that testing occurred but was not reported, 

and submitted an amended NDMR with testing results. A true and accurate copy of the November 

2, 2021 letter is attached hereto as Exhibit Mand incorporated herein by reference. 

54. On November 17, 2021 , DWR assessed a civil penalty of $14,994.67 against 

1 The October 14, 2021 NOV noted th at Defendant exceed the daily maximum allowance for nitrogen ammonia on 
July I and 7, 2021 , for BOD on July 7 and 13, 2021 , and the monthly average for nitrogen ammonia for the month 
of July 2021. Testing results were miss ing for chloride, total di ssolved solids, and dissolved oxygen at two 
locations. The October 14, 2021 NOV is also noted in paragraph O below . 
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Defendant for violations of the Treatment and Disposal System Permit found during the August 

17, 2021 inspection. Specifically, DWR assessed penalties for violations of Treatment and 

Disposal System Permit Condition 1.4 (failure to install monitoring wells), Condition 1.1.d (failure 

to provide a site map), Condition 1.3 (failure to have the reclaimed water spray irrigation system 

operational), Conditions II. l and III.1 (failure to effectively maintain two clarifiers and the 

traveling bridge filter) , and Condition III.l (failure to maintain an operational backup generator). 

A true and accurate copy of the November 17, 2021 Civil Penalty Assessment is attached hereto 

as Exhibit N and incorporated herein by reference. 

55 . On November 16, 2021 , Mr. Tankard and Mr. Bullock conducted another follow-

up inspection. Defendant had repaired the flow meter, but no other improvements had been made 

and the facility appeared to have further deteriorated. The clarifiers and tertiary filter were not 

functioning and had filled with solids. The generator and irrigation system did not work, and the 

chlorine disinfection system was off. The monitoring wells still were not installed, property issues 

had not been addressed, and the roof was still damaged. A true and accurate copy of the November 

16, 2021 inspection report is attached hereto as Exhibit O and is incorporated herein by reference. 

56. On November 29, 2021 , DWR issued an NOV to Defendant pertaining to the 

November 16, 2021 inspection along with two other NO Vs for exceeding effluent limitations. 2 A 

true and accurate copy of the November 29, 2021 NOV is attached hereto as Exhibit P and is 

incorporated herein by reference. The November 29, 2021 NOV identified the following 

violations of the Treatment and Disposal System Permit: 

a. Failure to repair the damaged roof in violation of Condition 1.6; 

b. Failure to effectively maintain two clarifiers in violation of Conditions 11.1 and 
III.I ; 

c. Failure to have the reclaimed water spray irrigation system operational 111 

2 Details of those NOVs are provided in the table in paragraph O below. 
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violation of Condition 1.3; 

d. Failure to maintain an operational backup generator in violation of Condition 
111.11; 

e. Failure to install monitoring wells in violation of Condition 1.3; 

f. Failure to provide a site map in violation of Condition 1.1.d; and 

g. Failure to replace the tertiary filter media in violation of Condition 1.5. 

57. DWR issued two other NOVs for exceeding effluent limitations on November 29, 

2021 as well. In a letter dated December 12, 2021, Defendant responded to all three November 

29, 2021 NOVs. Defendant stated that the effluent limitation violations were due to the broken 

clarifiers and the tertiary filter media needing to be replaced. According to Defendant, replacement 

parts for the clarifier were recently purchased despite being discontinued, but effluent limit 

violations would continue until all repairs were made. Defendant estimated the cost to fix both 

clarifiers and replace the tertiary filter media to be around $44,000.00. Defendant stated that the 

monitoring wells would be installed after the clarifier and filter repairs were made. Defendant 

provided no solution for the nonfunctional irrigation system and blamed the generator's failure on 

"the corrosive environment" at the wastewater treatment plant. Defendant claimed to have "found 

a company that can provide a solution" to the generator as of the date of the letter. Defendant 

acknowledged that no solution was offered to the missing site map or to fix the roof. A true and 

accurate copy of the December 12, 2021 letter is attached hereto as Exhibit Q and incorporated 

herein by reference. 

58. In a letter dated December 22, 2021, Defendant requested remission or mitigation 

of the November 17, 2021 Civil Penalty Assessment. Defendant stated that it did not have the 

funds to pay for the civil penalty assessments because operating expenses had exceeded income 

for years. Defendant noted that it had secured outside funding for repair costs, but that a reduction 

in the penalty amounts would allow Defendant to continue to make necessary repairs. Defendant 
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attached to the remission request a purchase order for parts to fix the clarifier. A true and accurate 

copy of the December 22, 2021 letter is attached hereto as Exhibit Rand incorporated herein by 

reference. 

59. On January 12, 2022,3 DWR assessed a civil penalty of $15,994.67 against 

Defendant for violations of the Treatment and Disposal System Permit found during the November 

16, 2021 inspection. Specifically, D WR assessed penalties for violations of Treatment and 

Disposal System Permit Conditions II.I and IIl.l (failure to effectively maintain two clarifiers), 

Condition 1.3 (failure to have the reclaimed water spray irrigation system operational), Condition 

III. I (failure to maintain an operational backup generator), Condition 1.4 (failure to install 

monitoring wells), Condition I. l.d (failure to submit a site map), and Condition 1.5 (failure to fix 

the tertiary filter). A true and accurate copy of the January 12, 2022 Civil Penalty Assessment is 

attached hereto as Exhibit S and incorporated herein by reference. 

60. Defendant has not provided a response to the January 12, 2022 Civil Penalty 

Assessment to date. 

61. On January 11, 2022, Mr. Tankard and Mr. Bullock returned to the wastewater 

treatment plant to see if any repairs had been made. No improvements were noted. Both clarifiers 

and the tertiary filter were out of service, and bypasses were engineered within the clarifier to send 

untreated wastewater directly to the irrigation pond. Multiple necessary pumps needed to be 

repaired, and no disinfection was occurring as there was no chlorine on site. The irrigation system 

remained non-operational, the generator was still broken, monitoring wells had not yet been 

installed, and Defendant had not provided a site map. In addition to the ongoing mechanical 

failures, water samples pulled from the wastewater treatment plant's effluent, the irrigation pond, 

3 On the same date, DWR resent the July 23, November 17, and November 30, 2021 Civil Penalty Assessments to 
Defendant to ensure proper service. 
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and an adjacent pond outside of the plant's boundaries showed that biological oxygen demand 

("BOD"), fecal coliform, turbidity, and total suspended solids were all well above permitted daily 

limits. A true and accurate copy of the January 11, 2022 inspection report is attached hereto as 

Exhibit T and incorporated herein by reference. 

62. On January 24, 2022, DWR issued an NOV to Defendant pertaining to the January 

11, 2022 inspection. A true and accurate copy of the January 24, 2022 NOV is attached hereto as 

Exhibit U and is incorporated herein by reference. The January 24, 2022 NOV identified the 

following violations of the Treatment and Disposal System Permit: 

a. Failure to effectively maintain the clarifiers, the traveling bridge filter, and the 
disinfection system in violation of Conditions II. I and III. I; 

b. Failure to have the reclaimed water spray irrigation system operational in 
violation of Condition 1.3; 

c. Failure to maintain an operational backup generator in violation of Condition 
III.I I; 

d. Failure Lo provide a functioning !low meter in violation of Conditions 1.3 and 
IV.3; and 

e. Failure to provide a functioning and calibrated turbidity meter in violation of 
Condition III.9. 

63. Defendant has not provided a response to the January 24, 2022 NOV to date. 

64. On March 2, 2022, DWR staff conducted another inspection. The Treatment and 

Disposal System remained in severe disrepair. No substantial improvements were noted. Both 

clarifiers and the tertiary filter remained out of service, and bypasses remained in place within the 

clarifier to send untreated wastewater directly to the irrigation pond. Multiple necessary pumps 

still needed to be repaired, and no disinfection was occurring as there was no chlorine on site. The 

irrigation system remained non-operational, the generator was still broken, monitoring wells still 

had not yet been installed, and Defendant had not provided a site map. 

65. DWR staff also inspected the Collection System on March 2, 2022. No spare 
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pumps were on site, at least one pump was not working, and 45 duplex lift stations were running 

on a single pump despite requiring two pumps to operate correctly. A blockage in the sewer line 

was noted where a bypass had been engineered to allow wastewater to continue to flow to the 

wastewater treatment plant. No generators were present. The Capital Improvement Plan and Spill 

Response Plan needed to be updated. A detailed map of the Collection System was missing and 

no engineering certifications for construction had been provided for the multiple collection system 

construction permits issued to Defendant. Numerous administrative deficiencies were also noted, 

including Defendant not submitting a permit renewal application, not paying the yearly permit fee 

since 2015, and not I isting an active backup operator. A true and accurate copy of the March 2, 

2022 inspection report is attached hereto as Exhibit V and is incorporated herein by reference. 

66. On March 21, 2022, DWR issued an NOV to Defendant pertaining to the March 2, 

2022 Collection System inspection. A true and accurate copy of the March 21, 2022 NOV is 

attached hereto as Exhibit Wand is incorporated herein by reference. The March 21, 2022 NOV 

identified the following violations of the Collection System Permit: 

a. Failure to provide a complete and detailed map of the collection system in 
violation of Condition III.3; 

b. Failure to provide an updated Capital Improvement Plan in violation of 
Condition I.6; 

c. Failure to provide an updated Spill Response Plan in violation of Condition II.9; 

d. Failure to pay an annual permit fee at any time since 20 I 5 in violation of 
Condition VI.5; 

e. Failure to provide spare pumps in violation of Condition 11.5; 

f. Failure to maintain working pumps in all stations in violation of Condition I.8; 

g. Failure to maintain the collection system to perform satisfactorily in violation 
of Condition I.2; 

h. Failure to provide engineering certifications for all construction permits issued 
as required by 15A NCAC 2T .0305(b ); and 

1. Failure to provide a generator for all pump stations as required by 15A NCAC 
2T .0305(h)( I). 
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67. In a letter dated April 14, 2022, Defendant responded to the March 21, 2022 

NOV. Defendant stated that it was in the process of making permit fee payments, and "researching 

and compiling" engineer certified construction permits. Defendant acknowledged that spare 

pumps were not on site, but stated that the operator maintains spare pumps and charges Defendant 

when used. Defendant stated that it lacked funds to install 45 pumps for the duplex pump stations, 

and acknowledged that a line blockage still was not cleared. Attached to the letter, Defendant 

provided a Capital Improvement Plan and a Spill Response Plan. Defendant also provided a map, 

but it was pieced together and incomplete. A true and accurate copy of the April 14, 2022 letter is 

attached hereto as Exhibit X and is incorporated herein by reference.As of the date of this filing, 

Defendant has failed to provide the Permit modification as required under Treatment and Disposal 

System Permit Condition 1.1, nor has Defendant provided any verification of improvements to the 

mechanical and structural items required in the Treatment and Disposal System Permit. 

Defendant's Failure to Properly Monitor and Report Parameters Demonstrating the 
Performance of the System 

68. In addition to the Treatment and Disposal System's disrepair noted in the above 

inspections, beginning in late 2018, Defendant began to regularly miss monthly deadlines to 

provide required NDMR and NDAR-1 forms to DWR. For example, between October 2018 and 

January 2020, over 10 monthly reports were not submitted or submitted late. When Defendant has 

submitted the required NDMR and NDAR-1 forms, numerous required parameters were not tested 

at all or were not tested at the required frequencies. When testing occurred and Defendant 

submitted the results, effluent limitations for fecal coliform, nitrogen ammonia, and BOD were 

exceeded on multiple occasions. Violations of the monitoring and reporting requirements since 

October 2018 include: 

a. Failure to submit NDMRs (violation of Treatment and Disposal System Permit 
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Condition IV.9); 

b. Failure to submit NDAR-1 s (violation of Treatment and Disposal System 
Permit Condition IV .1 O); 

c. Failure to test for required parameters (violation of Treatment and Disposal 
System Permit Condition IV.4); 

d. Failure to test parameters at required frequencies (violation of Treatment and 
Disposal System Permit Condition IV.4); and 

e. Exceeding effluent limitations (violation of Treatment and Disposal System 
Permit Condition 11.5). 

Below is a table summarizing the monitoring and reporting violations since August 2018. Other 

than as noted in subsequent paragraphs, Defendant did not provide responses to any of the NO Vs 

noted below. 

DATE OF VIOLATION VIOLATION TYPE NOV DATE 

• August 2018 • Testing frequency • July23,2019 

• August 31, 2018 violations 

• Parameters missing 

• October 31, 2018 • Parameters missing • July23,2019 

• November 30, 2018 • NDMR late/missing • July 23, 2019 

• November 30, 2018 • NDAR-1 late/missing 

• November 30, 2018 • Parameters missing • July 23, 2019 

• March 1, 2019 • Field sites missing 

• February 28,2019 • Parameters missing • July 23, 2019 

• March 2, 2109 • NDMR late/missing • July23,2019 

• March 2, 2109 • NDAR-1 late/missing 

• March 31, 2019 • Effluent limit exceeded • July 23, 2019 
(Nitrogen Ammonia) 

• March 31, 2019 • Parameters missing 

• April 2, 2019 • NDMR late/missing • July 23, 2019 

• April 2, 2019 • NDAR-1 late/missing 

• July 31, 2019 • NDMR late/missing • October 23, 2019 

• July 31, 2019 • NDAR-1 late/missing 

• August 30, 2019 • NDMR late/missing • October 23, 2019 

• August 30, 2019 • NDAR-1 late/missing 

• September 30, 2019 • NDMR late/missing • October 23, 2019 

• September 30, 2019 • NDAR-1 late/missing 

• November 30, 2019 • NDMR late/missing • February 6, 2020 

• November 30, 2019 • NDAR-1 late/missing 

• December 31, 2019 • NDMR late/missing • February 6, 2020 

• December 31, 2019 • NDAR-1 late/missing 
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• December 16, 2019 • Effluent limit exceeded • May 8, 2020 
(fecal coliform) 

• January 30, 2020 • NDMR late/missing • May 8, 2020 

• January 30, 2020 • NDAR-1 late/missing 

• April I, 2020 • NDMR late/missing • May 8, 2020 

• April 1, 2020 • NDAR-1 late/missing 

• January 2020 • Testing frequency • July 26, 2021 
violation 

• March 31, 2020 • Parameter missing • Julv 26, 2021 

• June 2020 • Testing frequency • July 26, 2021 
violation 

• November 30, 2020 • Parameters missing • July 26, 2021 

• December 2020 • Effluent limits • July 26, 2021 
exceeded (BOD) 

• March 31, 2021 • Parameter missing • July 26, 2021 

• May 2021 • Testing frequency • July 26, 2021 
violation 

• July 2021 • Effluent limits • October 14, 2021 
exceeded (nitrogen 

• July 31, 2021 ammonia, BOD) 

• Parameters missing 

• August 2021 • Effluent limits • November 29, 2021 
exceeded (BOD) 

• September 2021 • Effluent limits • November 29, 2021 
exceeded (nitrogen 

• September 30, 2021 ammonia, BOD) 

• Parameters missing 

69. DWR assessed a civil penalty of $1,950.00 against Defendant on November 30, 

2021 for violations of effluent limitations and monitoring requirements during July 2021 and noted 

in the October 14, 2021 NOV. Specifically, DWR assessed penalties for violations of Treatment 

and Disposal System Permit Condition II.5 for exceeding the daily maximum for BOD on July 7 

and 13, 2021, for exceeding the daily maximum for nitrogen ammonia on July 1 and 7, 2021, and 

exceeding the monthly limit for nitrogen ammonia for July, 2021. Penalties were also assessed 

for violations of Treatment and Disposal System Permit Condition IV.4 for missing parameters for 

chloride, total dissolved solids, and dissolved oxygen. A true and accurate copy of the November 

30, 2021 Civil Penalty Assessment is attached hereto as Exhibit Y and incorporated herein by 
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reference. 

70. On December 22, 2021 , Defendant requested rem1ss1on or mitigation of the 

November 30, 2021 Civil Penalty Assessment. Defendant stated that it did not have the funds to 

pay for the civil penalty assessments because operating expenses had exceeded income for years. 

Defendant noted that it had secured outside funding for repair costs, but that a reduction in the 

penalty amounts would allow Defendant to continue make necessary repairs. Defendant attached 

a purchase order for patts to fix the clarifier to the remission request. 

CLAIM FOR RELIEF 

71. The allegations contained in Paragraphs I through 2 are incorporated into this 

claim for relief as if fully set forth herein. 

72. As of the date of this Complaint, Defendant has failed to correct violations in the 

Treatment and Disposal System and in the Collection System, including but not limited to failing 

to properly maintain and operate the wastewater treatment plant, failing to properly maintain and 

operate the reclaimed water generation and utilization facilities , failing to properly monitor and 

report results of treated wastewater effluent, exceeding effluent limitations , failing to provide a 

permit modification addressing outstanding property issues, and failing to maintain the Collection 

System in accordance with its permit. 

73. Defendant ' s failure to correct these violations constitute continuing violations of 

the Treatment and Disposal System Permit and the Collection System Permit. 

74. The current state of the Treatment and Disposal System and the Collection System 

presents a current and ongoing threat that wastewater discharged into the Collection System will 

not be adequately treated and disposed of in violation ofN.C. Gen. Stat. § 143-215. l(a)(2). The 

continuing threat adversely affects the public interest as described in N.C. Gen. Stat. § 143-211. 
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75. The State is entitled to preliminary and permanent injunctive relief against 

Defendant to abate the ongoing violations and prevent the threatened violations set forth in this 

Complaint pursuant to N.C. Gen. Stat.§ 143-215.6C. 

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff, State of North Carolina, prays that the Court grant the 

following relief: 

I. That this verified Complaint be used as an affidavit upon which to base all orders of 
the Court. 

2. That the Court preliminarily and permanently enter a prohibitory and/or mandatory 
injunction providing that: 

a. Defendant shall take all necessary steps to comply with the terms and conditions 
of the Treatment and Disposal System Permit and the Collection System Permit, 
as well as State water quality laws; 

b. As to the Treatment and Disposal System: 
1. Repair or replace all broken, malfunctioning, or otherwise 

nonoperational mechanical elements of the treatment system, including, 
but not limited to: 

1. Clarifiers, 
2. Waste/return pumps, 
3. The tertiary filter, 
4. Aeration tank blowers, 
5. The backup generator, and 
6. All remaining pumps and mixers; 

11. Repair the disinfection system; 
111. Remove solids from the clarifiers and sludge holding and dispose of 

properly; 
1v. Install all monitoring wells required by the Treatment and Disposal 

System Permit and begin sampling of wells as required immediately 
upon installation; 

v. Install telemetry/SCADA alarm systems; 
vi. Repair or replace the irrigation pumps and irrigation system; 

vii. Repair or replace the turbidmeter and the flow meter to comply with 
Treatment and Disposal System Permit conditions; 

vm. Provide an outside contractor to calibrate the repaired or replaced 
turbidimeter and flow meter; 

1x. Replace the composite sampler; 
x. Notify the Washington Regional Office 72 hours in advance of any 

sampling; and 
x1. Provide DEQ inspectors access to the treatment and disposal facility 

within two hours of requested access. 
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c. As to the Collection System: 
1. Provide and install all pumps necessary to meet Collection System 

Permit requirements; 
11. Purchase and have immediately available five additional spare pumps; 

m. Replace a blocked force main on Latitude Lane; 
iv. Provide an accurate, up-to-date, and comprehensive map of the 

Collection System, including at a minimum all of the following: 
I. Pipe size, 
2. Pipe material, 
3. Pipe location, 
4. Flow direction, 
5. Approximate age of pipe, 
6. Number of active service taps, and 
7. Identification, location, and capacity of each pump station; and 

v. Provide final engineer's certifications for each of the following 
construction permits: 

I. WQ00002 l 5 
2. WQ0002295 
3. WQ0002296 
4. WQ0035200 
5. WQ0035842 
6. WQ0021012 
7. WQ00I 7527 

3. That the costs of this action, including attorneys' fees, if allmvable, be taxed against 
Defendant. 

4. That this Court grant such other and further relief as the Court shall deem to be just and 
proper. 
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This th e 26th day of April. 2022. 

By: 

JOSHUA H. STE IN 

ay l 
Ass istant Attorney Genera l 
N.C. State Bar No . 47667 
tcrabtree@ncclo j. gov 

N.C. Department of .Justi ce 
Enviro nm ental Division 
PO Box 629 
Ra leigh, NC 27602 
(9 19)7 16-6600 (phone) 
Attorney.for Plaint!/( 

30 

W-1125, Subs 9 and 10 
Page 30



STATE OF NORTH CAROLINA 
COUNTY OF DARE 

VERIFICATION 

David May, affirms and says he is the Regional Supervisor for the Washington Regional 

Office Water Quality Operations Section, of the N011h Carolina Department of Environmental 

Quality, that he has read the foregoing COMPLAINT AND MOTION FOR INJUNCTIVE 

RELIEF and that he is acquainted with the facts and circumstances stated therein; that the same 

are true of his own knowledge except as to those matters and things stated and alleged upon 

information and belief, and as to those matters and things he believes them to be true. 

This the _2f day of April, 2022 . 

Subscribed and sworn to me 

My Commission expires: ,1 t\j cl9
1 
d~ 
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NA 
ENR 

North Carolina Department of Environment and Natural Resources 
Division of Water Resources 

Pat McCrory 
Governor 

Mr. Ray Hollowell, Jr. 
Outer Banks/Kinnakeet Associates, LLC 
PO Box 786 
Avon, NC 27915 

Subject: Permit No. WQCS00295 

June 19, 2014 

Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores Collection System 
Dare County 

Dear Mr. Hollowell: 

John E. Skvarla, Ill 
Secretary 

In accordance with your application received June 9, 2014, we are forwarding herewith Pe1mit 
No. WQCS00295, dated June 19, 2014, to the Outer Banks/Kinnakeet Associates, LLC for the 
operation and maintenance of the subject wastewater collection system. 

This permit shall be effective from July 1, 2014 until June 30, 2022 and shall be subject to the 
conditions and limitations specified herein. It is your responsibility to thoroughly review this 
permit. Please pay particular attention to the monitoring and reporting requirements in this 
permit and any compliance schedules shown in bold. 

For pmposes of pe1mitting, the collection system is considered to be any existing or newly 
installed system extension up to the wastewater treatment facility property or point of connection 
with a separately owned sewer system: The collection system is considered all gravity lines, 
pump stations, force mains, low pressure sewer systems, STEP systems, vacuum systems, etc. 
and as~ociated piping, valves and appurtenances that help to collect, manage and transpmt 
wastewater to a wastewater treatment plant under the Permittee's ownership or maintained and 
operated by the Pe1mittee through a perpetual legal agreement. Satellite systems are systems 
tributary to the Pe1mittee's collection system but those collection systems are not owned or 
maintained by the Permittee. The system description provided on Page 1 of this permit is meant 
to provide a general idea about the size of the system and may not be all inclusive of the 
collection system at the time of permit issuance or afterward. 

A release of wastewater from the wastewater collection system is referred to herein as a Sanitary 
Sewer Overflow (SSO). The evaluation of enforcement options after an SSO will be determined 
considering the criteria listed in condition 1(3)(a) and 1(3)(b) of the permit and all other relevant 
information available or requested of the Perrnittee. Compliance with all conditions of the 

1617 Mail Service Center, Raleigh, North Carolina 27699-1617 
Location: 512 N. Salisbury St. Raleigh, North Carolina 27604 
Phone: 919-807-6300 I FAX: 919-807-6492 
Internet: www.ncwaterguality.org 
An Equal Opportunity I Affirmative Action Employer 

One • 
NorthCarohna 
/Vnturnll!f 
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June 19, 2014 
Page2 of3 

permit as well as all statutes and regulations pe11aining to the collection system must be 
maintained or appropriate enforcement actions may be taken as noted in Condition VI(2). 

A rep011able SSO is an SSO greater than 1,000 gallons to the ground or an SSO of any amount 
that reaches surface water (including through ditches, stom1 drains, etc.) Below is the procedure 
to use for reporting SSOs to the Division: 

1. Report by telephone to a Division of Water Resources (DWR) staff member (not email, 
facsimile, or voicemail) at your regional DWR office during regular business hours 
(Monday to Friday, 8AM to 5PM) as soon as possible, but in no case more than 24 hours 
after the SSO is known or discovered. To repo11 outside of regular business hours, call 
(800) 858-0368. . 

2. Follow up the verbal report by sending a completed written rep011 on the most cwTent 
Division approved form within five days. 

To provide a unifo1m method for all systems covered under this permit and to provide useful and 
consistent information pertaining to SSOs, please utilize form CS-SSO consisting of two pads. 
Part I serves to provide to the Division the required information that has always been necessary. 
Part II serves as an area to provide a justification for the spill, as optional under Condition 1(3) of 
yow· pe1mit. Form CS-SSO can be downloaded from the SSO Reporting area at · 
http://portal.ncdenr.org/web/wq/swp/ps/cs/ssoreport. 

An NOV, civil penalty, and/or a moratorium on the addition of waste to the system may be 
issued if adequate justification for an SSO is NOT submitted to the regional office. In order to 
submit a claim for justification of an SSO, you must use Form CS-SSO with additional 
documentation as necessary. DWR staff will review the justification claim and determine if 
enforcement action is appropriate. Please be advised that the information needed to justify a spill 
is very comprehensive. Begin using this form immediately to repo11 SSOs from the collection 
system. Continue to use ow· old form for reporting bypasses at the wastewater treatment plant 
until fut1her notice. The time frame for submittal of both Part I and Part II, if pertinent, is five 
days. 

Failure to abide by the conditions in this permit may subject the Pe1mittee to enforcement action. 
If any pal1s, requirements, or limitations contained in this pe1mit are unacceptable, you have the 
right to request an adjudicatory hearing upon written request within thirty days following the 
receipt of this permit. This request must be in the fo1m of a w1itten petition, conforming to 
Chapter 150B of the N011h Carolina General Statutes, and filed with the Office of Administrative 
Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714. Unless such demands are made, 
this permit shall be final and binding. 

If you have questions regarding compliance contact your regional office or the Pretreatment, 
Emergency Response and Collection Systems Unit of the North Carolina Division of Water 
Resources at (919) 807-6300. If you need additional information concerning this permit, please 
contact Steve Lewis at (919) 807-6308. 
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June 19, 2014 
Page 3 of3 

Sincerely, 

for Thomas A. Reeder, Director 
Division of Water Resources 

by Deborah Gore, Supervisor 
Pretreatment, Emergency Response, Collection System Unit 

enclosure: Pe1111it No. WQCS00295 

cc: Dare County Health Department 
Mark Bissell, P.E. 
PO Box 1068 
Kitty Hawk, NC 27949 
Washington Regional Office, Surface Water Protection Section 
Water Resources Central Files - WQCS00295 
Steve· Reid, NPDES - Compliance & Expedited Permitting Unit (electronic) 
PERCS Files (electronic) 
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NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

RALEIGH 

SYSTEM-WIDE WASTEWATER COLLECTION SYSTEM PERMIT 

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of 
North Carolina as amended, and other applicable Laws, Rules, and Regulations 

PERMISSION IS HEREBY GRANTED TO THE 

Outer Banks/Kinnakeet Associates, LLC 
Dare County 

FOR THE 

operation and maintenance of a wastewater collection system consisting of, at the time of permit 
issuance, approximately 2.4 miles of gravity sewer, approximately 1.4 miles of pressure sewer, 
approximately 1.8 miles of force main, 13 simplex pump stations that discharge to a pressure 
sewer and serve a single building and 32 duplex pump stations, and all associated piping, 
valves, and appurtenances required to make a complete and operational wastewater collection 
system to serve the Outer Banks/Kinnakeet Associates, LLC and any deemed permitted 
satellite communities, pursuant to the application received June 9, 2014, and in conformity with 
the documents referenced therein and other supporting data subsequently filed and approved 
by the Department of Environment and Natural Resources and considered a part of this permit. 

This permit shall be effective from July 1, 2014 until June 30, 2022, and shall be subject to the 
following specified conditions and limitations: 

I. PERFORMANCE STANDARDS 

1. The sewage and wastewater collected by this system shall be treated in the Outer 
Banks/Kinnakeet Associates, LLC Wastewater Treatment Facility (WQ0002284) prior to 
being disposed into the spray irrigation system. 

2. The wastewater collection system shall be effectively managed, maintained and 
operated at all times so that there is no SSO to land or surface waters, nor any 
contamination of groundwater. In the event that the wastewater collection system fails to 
perform satisfactorily, including the creation of nuisance conditions, the Permittee shall 
take immediate corrective actions, including actions that may be required by the Division 
of Water Resources (Division), such as the construction of additional or replacement 
sewer lines and/or equipment. 
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3. The Director may take enforcement action against the Permittee for SSOs that must be 
reported to the Division as stipulated in Condition IV(2). This includes SSOs that were 
caused by severe natural conditions or exceptional events unless the Permittee 
demonstrates through properly signed, contemporaneous operating logs, or other 
relevant evidence that: 

a. The SSO was caused by severe natural conditions; there were no feasible 
alternatives to the SSO, such as the use of auxiliary treatment facilities, retention 
of untreated wastewater, reduction of inflow and infiltration, use of adequate 
back-up equipment, or an increase in the capacity of the system. This provision 
is not satisfied if, in the exercise of reasonable engineering judgment, the 
Permittee should have- installed auxiliary or additional collection system 
components, wastewater retention or treatment facilities, adequate back-up 
equipment or should have reduced inflow and infiltration; or 

b. The SSO was exceptional, unintentional, temporary and caused by factors 
beyond the reas9nable control of the Permittee; the SSO could not have been 
prevented by the exercise of reasonable control, such as proper management, 
operation and maintenance; adequate treatment facilities or collection system 
facilities or components (e.g., adequately enlarging treatment or collection 
facilities to accommodate growth or adequately controlling and preventing 
infiltration and inflow); preventive maintenance; or installation of adequate back
up equipment; 

The Permittee can submit a claim to the Division Regional Office that the SSO meets the 
criteria of this condition. The Permittee has the option of submitting this claim along with 
the spill report required by Condition IV(2) (i.e., within five days) in order to be 
considered for immunity from enforcement action. Form CS-SSO Part II, or most current 
Division approved form, shall be used for any claims. The Permittee has the burden of 
proof that the above criteria have been met. 

4. The Permittee shall establish by ordinance its legal authority to require new sewers be 
properly constructed; to ensure proper inspection and testing of sewer mains and 
service laterals; to address flows from satellite systems and to take enforcement action 
as required by Condition 1(5). 

5. The Permittee shall develop and implement an educational fats, oils and grease program 
that shall include at least bi-annual distribution of educational material targeted at both 
residential and non-residential users. The Permittee shall also develop and implement 
an enforceable fats, oils and grease program for non-residential users under which the 
Permittee can take enforcement against users who have not properly installed, operated 
and maintained grease traps or grease interceptors as directed or otherwise violated the 
terms of the local ordinance pertaining to fats, oils and grease. 

6. The Permittee shall adopt and implement a Capital Improvement Plan (CIP) to designate 
funding for reinvestment into the wastewater collection system infrastructure. The CIP 
should address the short-term needs and long-term "master plan" concepts. The CIP 
should typically cover a three to five year period and include a goal statement, 
description of the project area, description of the existing facilities, known deficiencies 
(over a reasonable period) and forecasted future needs. Cost analysis is integral to the 
CIP. 
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7. Existing overflow piping from manholes and pump stations, excluding piping to approved 
equalization structures, known or discovered after permit issuance shall be immediately 
removed or permanently capped. Plugged emergency pumping connections are 
allowable for portable pumping or rerouting without intentionally bypassing the 
wastewater treatment facility. 

8. The Permittee shall maintain a contingency plan for pump failure at each pump station. 
If one of the pumps in a pump station containing multiple pumps fails, the process of 
repairing or replacing the pump shall be initiated immediately and the new parts or pump 
shall be installed as soon as possible. If the pump in a simplex pump station fails, it 
shall be replaced immediately. 

9. Each pump station shall be clearly and conspicuously posted with a pump station 
identifier and an emergency contact telephone number at which an individual who can 
initiate or perform emergency service for the wastewater collection system 24 hours per 
day, seven days per week can be contacted. This emergency contact telephone number 
shall be coupled with instructions that the emergency contact should be called if the 
visual alarm illuminates, if the audible alarm sounds, or if an emergency is apparent. 

10. Pump station sites, equipment and components shall have restricted access, per 15A 
NCAC 02T .305(h)(4). 

11. Pump stations that do not employ an automatic polling feature (i.e. routine contact with 
pump stations from a central location to check operational status of the communication 
system) shall have both audible and visual high water alarms. The alarms shall be 
weather-proof and placed in a clear and conspicuous location. Permits issued for the 
construction of pump stations that included high water alarms in the description must 
maintain the alarms even if simple telemetry (i.e. notification of an alarm condition 
initiated by the pump station control feature) is installed. 

12. For all newly constructed, modified and rehabilitated pump stations, all equipment and 
components located within the pump station shall be corrosion-resistant and 
components in close proximity of the pump station shall be sealed within a corrosion
resistant coating or encasement. 

13. All construction and rehabilitation of the wastewater collection system (i.e., permitted or 
deemed permitted) shall be scheduled to minimize the interruption of service by the 
existing utilities. Construction and rehabilitation shall not result in the violation of 
Condition (1)(2) of this permit. 

11. OPERATION AND MAINTENANCE REQUIREMENTS 

1. Upon classification of the collection system by the Water Pollution Control System 
Operators Certification Commission (WPCSOCC), the Permittee shall designate and 
employ a certified operator to be in responsible charge (ORC) and one or more certified 
operator(s) to be back-up ORC(s) of the facilities in accordance with 15A NCAC 8G 
.0201. The ORC shall visit the system within 24 hours of knowledge of a bypass, spill, 
or overflow of wastewater from the system, unless visited by the Back-Up ORC, and 
shall comply with all other conditions of 15A NCAC 8G .0204. 
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2. The Permittee shall develop and adhere to a schedule for reviewing all inspection, 
maintenance, operational and complaint logs. If the review process results in the 
identification of any recurring problem in the wastewater collection system that cannot be 
resolved in a short time period, the Permittee shall establish a plan for addressing the 
problem(s). 

3. The Permittee shall develop and adhere to a schedule for testing emergency and 
standby equipment. 

4. The Permittee shall develop and implement a routine pump station inspection and 
maintenance program, which shall include, but not be limited to, the following 
maintenance activities: 

a. Cleaning and removing debris from the pump station structure, outside perimeter, 
and wet well; 

b. Inspecting and exercising all valves; 
c. Inspecting and lubricating pumps and other mechanical equipment according to 

the manufacturer's recommendations; and 
d. Verifying the proper operation of the alarms, telemetry system and auxiliary 

equipment. 

5. For each pump station without pump reliability (i.e. simplex pump stations serving more 
than a single building or pump stations not capable of pumping at a rate of 2.5 times the 
average daily flow rate with the largest pump out of service), at least one fully 
operational spare pump capable of pumping peak flow shall be maintained on hand. 

6. The Permittee shall maintain on hand at least two percent of the number of pumps 
installed, but no less than two pumps, that discharge to a pressure sewer and serve a 
single building, unless the Permittee has the ability to purchase and install a 
replacement pump within 24 hours of first knowledge of the simplex pump failure or 
within the storage capacity provided in any sewer line extension permit. 

7. Rights-of-way and/or easements shall be properly maintained to allow accessibility to the 
wastewater collection system unless the Permittee can demonstrate the ability to gain 
temporary access in an emergency situation where existing land-use conditions do not 
allow the establishment and maintenance of permanent access. In this case, the 
Permittee shall continue to observe the lines visually, utilize remote inspection methods 
(e.g. CCTV) and use the opportunity of drier conditions to perform further inspections 
and necessary maintenance. 

8. The Permittee shall assess cleaning needs, and develop and implement a program for 
appropriately cleaning, whether by hydraulic or mechanical methods, all sewer lines. At 
least 10 percent of the wastewater collection system, selected at the discretion of the 
ORC, shall be cleaned each year. Preventative cleaning is not required for sewer lines 
less than five years old unless inspection otherwise reveals the need for cleaning or 
cleaning is required by a sewer line extension permit. 

9. Adequate measures shall be taken to contain and properly dispose of materials 
associated with SSOs. The Permittee shall maintain a Response Action Plan that 
addresses the following minimum items: · 

a. Contact phone numbers for 24-hour response, including weekends and holidays; 
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b. Response time; 
c. Equipment list and spare parts inventory; 
d. Access to cleaning equipment; 
e. Access to construction crews, contractors and/or engineers; 
f. Source(s) of emergency funds; 
g. Site sanitation and clean up materials; and 
h. Post-SSO assessment. 

10. The Permittee, or their authorized representative, shall conduct an on-site evaluation for 
all SSOs as soon as possible, but no more than two hours after first knowledge of the 
sso. 

11. In the event of an SSO or blockage within the wastewater collection system, the 
Permittee shall restore the system operation, remove visible solids and paper, sanitize 
any ground area and restore the surroundings. 

Ill. RECORDS 

1. Records shall be maintained to document compliance with Conditions 1(5), 11(2) - 11(4), 
11(7) - 11(8), IV(3) and V(1) -V(4). Records shall be kept on file for a minimum of three 
years. 

2. The Permittee shall maintain adequate records pertaining to SSOs, and complaints for a 
minimum of three years. These records shall include, but are not limited to, the following 
information: 

a. Date of SSO or complaint; 
b. Volume of wastewater released as a result of the SSO and/or nature of 

complaint; 
c. Location of the SSO and/or complaint; 
d. Estimated duration of the SSO; 
e. Individual from the Division who was informed about the SSO and/or complaint, 

when applicable; 
f. Final destination of the SSO; 
g. Corrective actions; 
h. Known environmental/human health impacts resulting from the SSO; and 
i. How the SSO was discovered. 

3. The Permittee shall maintain an up-to-date, accurate, comprehensive map of its 
wastewater collection system that also notes the locations where other wastewater 
collection systems become tributary. If a comprehensive map of the collection system 
has not been established, a rough sketch shall be drawn. The Permittee shall map 
approximately 1 O percent of its existing collection system each year for the next ten 
years beginning at the original permit issuance date, or until complete, whichever is 
sooner. The comprehensive map shall include, but is not limited to: pipe size, pipe 
material, pipe location, flow direction, approximate pipe age, number of active service 
taps, and each pump station identification, location and capacity. 

4. The Permittee shall maintain records of all of the modifications and extensions to the 
collection system permitted herein. The Permittee shall maintain a copy of the 
construction record drawings and specifications for modifications/extensions to the 
wastewater collection system for the life of the modification/extension. Information 
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concerning the extension shall be incorporated into the map of the wastewater collection 
system within one year of the completion of construction. The system description 
contained within this permit shall be updated to include this modification/extension 
information upon permit renewal. 

IV. MONITORING AND REPORTING REQUIREMENTS 

1. Any monitoring (including, but not necessarily limited to, wastewater flow, groundwater, 
surface water, soil or plant tissue analyses) deemed necessary by the Division to ensure 
surface water and groundwater protection will be established, and an acceptable 
sampling and reporting schedule shall be followed. · 

2. The Permittee shall verbally report to a Division of Water Resources staff member at the 
Washington Regional Office, at telephone number (252) 946-6481 as soon as possible, 
but in no case more than 24 hours following the occurrence or first knowledge of the 
occurrence of either of the following: 

a. Any SSO and/or spill over 1,000 gallons; or 
b. Any SSO and/or spill, regardless of volume, that reaches surface water. 

Voice mail messages or faxed information shall not be considered as the initial verbal 
report. SSOs (and other types of spills) occurring outside normal business hours may 
also be reported to the Division of Emergency Management at telephone number (800) 
858-0368 or (919) 733-3300. Persons reporting any of the above occurrences shall file 
a spill report by completing Part I of Form CS-SSO (or the most current Division 
approved form), within five days following first knowledge of the occurrence. This report 
shall outline the actions taken or proposed to ensure that the problem does not recur. 
Per Condition 1(3), Part II of Form CS-SSO (or the most current Division approved form) 
can also be completed to show that the SSO was beyond control. 

3. The Permittee shall meet the annual reporting and notification requirements provided in 
North Carolina General Statute §143-215.1C. 

V. INSPECTIONS 

1. The Permittee or the Permittee's designee shall inspect the wastewater collection 
system regularly to reduce the risk of malfunctions and deterioration, operator errors, 
and other issues that may cause or lead to the release of wastes to the environment, 
threaten human health or create nuisance conditions. The Permittee shall keep an 
inspection log or summary including, at a minimum, the date and time of inspection, 
observations made, and any maintenance, repairs, or corrective actions taken by the 
Permittee. 

2. Pump stations without Supervisory Control and Data Acquisition (SCADA) systems or 
telemetry shall be inspected everyday (i.e. 365 days per year). Pump stations equipped 
with SCADA systems or telemetry shall be inspected at least once per week. 

3. A general observation of the entire collection system shall be performed throughout the 
course of every year. 
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4. Inspections of all high priority lines (i.e. aerial line, sub-waterway crossing, line 
contacting surface waters, siphon, line positioned parallel to stream banks that are 
subject to eroding in such a manner that may threaten the sewer line, or line designated 
as high-priority in a permit) shall be performed at least once per every six-month period 
of time. A list of high-priority lines is presented as Attachment A and is hereby 
incorporated into this permit condition. New high priority lines installed or identified after 
permit issuance are incorporated by reference and subject to this permit condition until 
permit renewal where they shall be referenced in writing in Attachment A. 

VI. GENERAL CONDITIONS 

1. This permit is not transferable. In the event that the Permittee desires to transfer 
ownership of the wastewater collection system or there is a name change of the 
Permittee, a formal permit modification request shall be submitted to the Division. The 
request shall be accompanied by documentation from the parties involved, and other 
supporting materials as may be appropriate. Such request will be considered on its 
merits and may or may not be approved. 

2. Failure to abide by the conditions and limitations contained in this permit may subject the 
Permittee to an enforcement action by the Division in accordance with North Carolina 
General Statute §143-215.6A through §143-215.6C, and a sewer moratorium may be 
established. 

3. The issuance of this permit does not exempt the Permittee from complying with any and 
all statutes, rules, regulations, or ordinances that may be imposed by other government 
agencies (i.e., local, state, and federal) having jurisdiction, including but not limited to 
applicable river buffer rules in 15A NCAC 28 .0200, soil erosion and sedimentation 
control requirements in 15A NCAC Chapter 4 and under the Division's General Permit 
NCG010000, and any requirements pertaining to wetlands under 15A NCAC 28 .0200 
and I5A NCAC 02T .0100 and all applicable North Carolina Occupational Safety and 
Health Act health and safety standards. 

4. The issuance of this permit does not prohibit the Division from reopening and modifying 
the permit, revoking and reissuing the permit or terminating the permit as allowed by the 
laws, rules, and regulations contained in I5A NCAC 02T .0100 and North Carolina 
General Statute §143-215.1 et. al., or as needed to address changes in federal regulations 
with respect to the wastewater collection system. 

5. The Permittee shall pay the annual fee within thirty (30) days after being billed by the 
Division. Failure to pay the fee accordingly may cause the Division to initiate action to 
revoke this permit as specified by 15A NCAC 02T .0110(4). 

6. The Permittee shall request renewal of this permit at least six months prior to the 
expiration of this permit. Upon receipt of the request, the Commission will review the 
adequacy of the wastewater collection system described therein, and if warranted, will 
extend the permit for a period of time and under such conditions and limitations, as the 
Commission may deem appropriate. 

7. The Permittee shall notify the Division's Pretreatment, Emergency Response and 
Collection Systems Unit in writing at 1617 Mail Service Center, Raleigh, North Carolina 
27699-1617 of any changes to the name and/or address of the responsible party (i.e. 
mayor, city/town manager) of the wastewater collection system. 
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8. Any duly authorized officer, employee, or representative of the Division may, upon 
presentation of credentials, enter and inspect any property, premises or place on or 
related to the collection system at any reasonable time for the purpose of determining 
compliance with this permit, may inspect or copy any records that mus.t be maintained 
under the terms and conditions of this permit, and may obtain samples of wastewater, 
groundwater, surface water, soil, or plant tissue. 

Permit issued this the· 19th of June, 2014 

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

\~ ,~k~ )}N-/ 
for Thomas A Reeder 
Division of Water Resources 
By Authority of the Environmental Management Commission 

by Deborah Gore, Supervisor 
Pretreatment, Emergency Response, Collection System Unit 

Permit Number WQCS00295 (Renewal) 
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Outer Danks K,nnakeet Associates, LLC 
f.Q.I)oxJB6,Avon, NC27915 

Section IV.3 

Pump Station List 

1. Lift Station-No. 1 (Lakeside Station) 

41138 Starboard Drive 

Duplex Pump station, 7.5 HP Meyers pumps 
Rated at 80 GPM. 
Audit 6 and Visual Alarm 
5 HP Honda Portable pump 

2. Lift Station No. 2 (Dory lane Station) 
41101 Starboard Drive 

Duplex pump Station, 20 HP Meyers pumps 
Rated at 280 GPM. 
Audio 6 and Visual Alarm 

Note: (Simplex and Duplex pu_!np stations serving 1 and 2 residences are indicated in item 1v:2 
but not itemized here. Additional data are provided on the following pages.) 

I 
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Outer Danks Kinnakeet Associates, LLC 
f.O. !)ox786,Avon, NC 27915 

Attachment A for Condition V. (4) 

Kinna Keet Shores 

High Priority Lines List 

High Priority Line: 425 feet of 2" force main from duplex grinder station serving Bauman 

property to connection to main in phase 21 on Silversands Court {See attached map). 

Type: Wetland crossing; material: PVC 

I 
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Exhibit B 
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ROY COOPER 
G°cmYlll(lll' 

NORTH CAROLINA 
En~tal Quallly 

MICHAELS. REGAN 
s«,:etary 

LINDA CULPEPPER 
htrntm Dirt!cfor 

August 17, 2018 

RAYE. ROI.LOWELL, JR. - MANAGER 
OUTER BANKS!KINNAKEET ASSOCIATES, LLC 
POST OFFICE Box 1158 
AVON, NORTH CAROLINA 27915-1158 

Dear Mr. Hollowell: 

Subject: Permit No. WQ0002284 
Kinnakeet Shores WWTP 
Reclaimed Water Generation 

and Non-Conjunctive 
Reclaimed Water 
Utilization System 

Dare County 

In accordance with your permit major modification request received August I, 2018, we are 
forwarding herewith Permit No. WQ0002284 dated August 17, 2018, to Outer Banks/Kinnakeet Associates, 
LLC for the construction and operation of the proposed modification, as well as the continued operation of 
the reclaimed water generation and non-conjunctive reclaimed water utilization facilities. 

Modifications to the subject pennit are as follows: 

► The disinfection system is being modified. 

This permit shall be effective from the date of issuance until February 28, 2023, shall void Permit 
No. WQ0002284 issued March 14, 2018, and shall be subject to the conditions and limitations as specified 
therein. Please pay particular attention to the monitoring requirements listed in Attachments A, B, and C 
for they may differ from the previous permit issuance. Failure to establish an adequate system for collecting 
and maintaining the required operational information shall result in future compliance problems. 

North Carolina Department of Environmental Quality I Division of Water Resources I Non-Discharge Branch 
512 North Salisbury Street 11617 Mail Service Center I Raleigh, North Carolina 27699-1617 

919.807 .6332 
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Mr. Ray E. Hollowell, Jr. 
August 17, 2018 
Page 2 of2 

Please note the following permit conditions are new since the last permit issuance dated 
March 14, 2018: 

► Condition 1.1. - Within 90 days of permit issuance, the Pennittee shall submit a permit 
modification addressing setback waivers and easements. 

► Condition 1.4. - Upon completion of construction and prior to operation of the new disinfection 
system, a certification (attached) shall be submitted from a licensed North Carolina 
Professional Engineer certifying that the permitted facility has been installed in accordance 
with this pennit. 

► Condition 1.6. - Within 30 days of construction, a Well Construction Record (Form GW-1) 
shall be submitted. 

If any parts, requirements or limitations contained in this permit are unacceptable, the Permittee 
has the right to request an adjudicatory hearing upon written request within 30 days following receipt of 
this pennit. This request shall be in the fonn of a written petition, conforming to Chapter I SOB of the North 
Carolina General Statutes, and filed with the Office of Administrative Hearings at 6714 Mail Service 
Center, Raleigh, NC 27699-6714. Unless such demands are made, this permit shall be final and binding. 

One set of approved plans and specifications is being forwarded to you. If you need additional 
information concerning this permit, please contact Tessa Monday at (919) 707-3660 or 
tessa.mondav:a-.ncdenr.e.ov. 

Sincerely, 

f~~ 
Division of Water Resources 

cc: Dare County Health Department (Electronic Copy) 
Washington Regional Office, Water Quality Regional Operations Section (Electronic Copy) 
Mark S. Bissell, PE - Bissell Professional Group (Electronic Copy) 
Beth Buffington - Protection and Enforcement Branch (Electronic Copy) 
Laserfiche File (Electronic Copy) 
Digital Permit Archive (Electronic Copy) 
Central Files 
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NORIB CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

RALEIGH 

RECLAIMED WATER GENERATION SYSTEM AND NON-CONJUNCTIVE RECLAIMED 
WATER UTILIZATION SYSTEM PERMIT 

In accordance with the provisions of Article 21 of Chapter 143, General Statutes ofNorth Carolina as 
amended, and other applicable Laws, Rules and Regulations 

PERMISSION IS HEREBY GRANTED TO 

Outer Banks/Kinnakeet Associates, LLC 
Dare County 

FOR THE 

operation of a 350,000 gallon per day (GPD) wastewater collection, reclaimed water generation, and non
conjunctive reclaimed water utilization system consisting of the: 

construction and operation of chlorination and de-chlorination system consisting of: a hypochlorite 
metering pump; calcium thiosulfate metering pump; and all associated piping, valves, controls, and 
appurtenances;the 

abandonment of the existing ultraviolet (UV) disinfection system; and all associated piping, valves, 
controls, and appurtenances; the 

continued operation of a wastewater collection system consisting of: approximately 3, 143 linear feet (LF) 
of 8-inch gravity sewer; a 134 gallon per minute (GPM) pump station with duplex pumps and high-water 
alarms; approximately 3,362 LF of 4-inch force main; a standby power supply; and all associated piping, 
valves, controls, and appurtenances; the 

continued operation of a 350,000 gallon per day (GPO) reclaimed water generation system consisting of: a 
manually cleaned influent bar screen; a 140,000 gallon aerated flow equalization basin with two 243 GPM 
submersible transfer pumps; a 300 cubic feet per minute (CFM) blower; two 23,985 gallon anoxic tanks 
with two submersible transfer pumps and two anoxic mixing pumps; a 2.5 gallon per hour (GPH) singe 
head adjustable output peristaltic chemical feed pump (50% sugar solution); a flow splitter box; two 
175,000 gallon coarse bubble aeration basins with four submersible recycle pumps and two 3,000 CFM 
blowers; two 31,050 gallon clarifiers; a second flow splitter box; a 61,650 gallon aerated sludge holding 
basin with two decant transfer pumps; a 348 square foot (ft2) traveling bridge filter (23 cells) rated at 0.70 
GPM/ft2; a l, 750 gallon traveling filter backwash return tank with duplex pumps and audible/visual alarms; 
a turbidimeter; a flow meter; a 3.057 million gallon (MG) lined 5-day upset pond; a 35,000 gallon 5-day 
upset return pump station with duplex pumps and audible/visual alarms; 265,000 kilowatt (kW) backup 
generator; and all associated piping, valves, controls, and appurtenances; and the 
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continued operation of a non-conjunctive reclaimed water utilization system consisting of: a 5.1 MG 
storage/infiltration pond with a loading rate of 1.49 GPD/ft2; an irrigation pump station with duplex pumps 
and audible/visual alarms; a mini weather station; 16.88 acres of irrigation area; a groundwater lowering 
pump station with duplex pumps and audible/visual alarms; and all associated piping, valves, controls and 
appurtenances 

to serve the Kinnakeet Shores WWTP, with no discharge of wastes to surface waters, pursuant to the 
application received August l, 2018, and in confonnity with the project plans, specifications, and other 
supporting data subsequently filed and approved by the Department of Environmental Quality and 
considered a part of this permit. 

This permit shall be effective from the date of issuance until February 28, 2023, shall void Permit No. 
WQ0002284 issued March 14, 2018, and shall be subject to the following specified conditions and 
limitations: 

I. SCHEDULES 

1. Within 90 days of permit issuance, the Permittee shall submit a permit modification addressing the 
following: 

a. Several residences appear to be within 100 feet of the 5-day upset pond. Any residences that 
are within I 00 feet and were there prior to the permitting of the pond, must have a setback 
waiver. [ISA NCAC 02T .0506(d)] 

b. Easements for all parcels not owned by the applicant specifically indicating the intended use 
of the property and meeting the condition of ISA NCAC 02L .0107(f). [ISA NCAC 02U 
.0202(f)(3)] 

c. Provide a table listing each irrigation field, property owner(s), and easement book and page. 

d. A site map with a scale no greater than I-inch equals 100 feet; however, special provisions may 
be granted upon prior approval for large properties. At a minimum, the map shall include the 
following information: 

i. The location and identity of each monitoring well. 
11. The location of major components of the waste disposal system. 
iii. The wetted perimeter of all irrigation fields. 
iv. The location and ownership of property boundaries within 500 feet of the disposal areas. 
v. The location of all wells, streams (ephemeral, intermittent, and perennial), wetlands, 

springs, lakes, ponds, ditches, and other surface drainage features within 500 feet of all 
facilities. 

vi. The elevation of the top of the well casing (i.e., measuring point) relative to a common 
datum. 

vii. The depth of water below the measuring point at the time the measuring point 1s 
established. 

viii. The delineation of compliance and review boundaries. 
ix. The minimum distance for approved setback waivers. 
x. The date the map is prepared and/or revised. 

[ISA NCAC 02T .0108(bX2)] 
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2. The permit dated March 14, 2018 required that the Permittee have two of the three channels (each 
channel designed to disinfect a flow of 175,000 GPD) of the Severn Trent UltraDynamics Series 8200 
Open Channel ultraviolet (UV) disinfection system operational and have additional bulbs available on 
site for replacement when needed. Compliance with this condition was due prior to August 1, 
2018. Per Notice of Violation NOV-2018-PC-0311, the Pennittee failed to have the two channels 
operational by August 1, 2018. All channels are no longer functional per the July 12, 2018 inspection. 
The Permittee remains in noncompliance with this permit condition and is subject to daily civil penalty 
assessments until such time as the new proposed I,,iquid Chlorine disinfection system has been installed 
and operational, thereby replacing the need for the UV disinfection system. The permittee shall install 
the Liquid Chlorine system within 30 days of permit issuance. The Washington Regional Office, 
telephone number (252) 946-6481, shall be notified when the system has been installed and certified 
such that an in-place inspection can be made. [ISA NCAC 02T .0108(b)(2)J 

3. The permit dated March 14, 2018 required that the Pennittee provide a functioning flow meter for the 
reclaimed irrigation system and have the reclaimed water spray irrigation system operational no later 
than August 1, 2018. Per Notice of Violation NOV-2018-PC-0311, the Permittee failed to have the 
flow meter and reclaim irrigation system operational by August I, 2018. The Pennittee remains in 
noncompliance with this pennit condition and is subject to daily civil penalty assessments until such 
time as compliance with this condition has been met. The Washington Regional Office, telephone 
number (252) 946-6481, shall be notified when the flow meter and irrigation system is functioning such 
that an in-place inspection can be made. [ISA NCAC 02T .0108(bX2)] 

4. The permit dated March 14, 2018 required that the Permittee install monitoring wells MW-10, MW-
11, and MW-12 prior to June 12, 2018. Per Notice of Violation NOV-2018-PC-0311, the Pennittee 
failed to install the wells prior to June 12,, 2018 . The Pennittee shall install the wells and sample the 
monitoring wells per permit conditions. The Pennittee remains in noncompliance with this permit 
condition and is subject to daily civil penalty assessments until such time as compliance with this 
condition has been met. Washington Regional Office, telephone number (252) 946-6481, shall be 
notified when the system has been installed and certified such that an in-place inspection can be made. 
[ISA NCAC 02T .0108(bX2)] 

5. Prior to April 1, 2019, the Permittee shall replace the tertiary filter media. Compliance with this 
condition shall be verified with an inspection by the Washington Regional Office. [ISA NCAC 02T 
.ot08(bX2)] 

6. Prior to March 14, 2020, the Permittee shall repair the damaged roof above the wastewater treatment 
facility. Compliance with this condition shall be verified with an inspection by the Washington 
Regional Office. [ISA NCAC 02T .0108(b)(2)] 

7. The Washington Regional Office, telephone number (252) 946-6481, shall approve monitoring wells 
MW-10, MW-11, and MW-12 prior to installation: The regional office shall be notified at least 48 
hours prior to the construction of any monitoring well, and such notification to the regional supervisor 
shall be made from 8:00 a.m. until 5:00 p.m. on Monday through Friday, excluding State Holidays. The 
monitoring wells shall be constructed such that the water level in the monitoring well is never above or 
below the screened ( open) portion of the well at any time during the year, and in accordance with l SA 
NCAC 02C .0108. [ISA NCAC 02T .0108(b)(2), 02C .0108] 

8. Upon completion of construction and prior to operation of the new disinfection system, a certification 
(attached) shall be submitted from a licensed North Carolina Professional Engineer certifying that the 
permitted facility has been installed in accordance with this permit, Division approved plans and 
specifications, and other supporting documentation, including the location of all monitoring wells as 
applicable. If this project is to be completed in phases and partially certified. the Permittee shall retain 
the responsibilitv to track further construction approved under the same permit and shall provide a 
final certificate of completion once the entire project has been completed. Mail the Certification to the 
Division of Water Resources, Non-Discharge Branch, 1617 Mail Service Center, Raleigh, NC 27699-
1617 orNon-Discharge.Rq7orts@ncdenr.gov. [ISA NCAC 02T .0116} 
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9. The Wash.ington Regional Office, telephone number (252) 946-6481, shal I be notified at least 48 hours 
in advance (excluding weekends and holidays) of operation of the newly installed disinfection system 
such that an in-place inspection can be made. Notification to the regional supervisor shall be made 
from 8:00 a.m. until 5:00 p.m. on Monday through.Friday, excluding State Holidays. [15A NCAC 02T 
.0108(b )(2)] 

10. Within 30 days ofconstrnction, a Well Construction Record (Fonn GW-1) listing this permit number 
and the appropriate monitoring well identification number shall be completed for each wel I constructed 
and mailed to the Division of Water Resources, Non-Discharge Branch, 1617 Mail Service Center, 
Raleigh, NC 27699-1617 or Non-Discharne.Reports(@ncdenr.gov. A North Carolina Certified Well 
Contractor shall construct the monitoring wells according to the North Carolina Well Construction 
Standards (15A NCAC 02C .0113) and local county mies. [15A NCAC 02C .011, 02T .0l08(b)(2)] 

11. No later than six months prior to the expiration of this permit, the Permittee shall request renewal of 
this permit on official Division fonns. Upon receipt of the request, the Division will review the 
adequacy of the facilities described therein, and if warranted, will renew the permit for such period of 
time and under such conditions and limitations as it may deem appropriate. Please note Rule 15A 
NCAC 02T .01 OS(d) requires an updated site map to be submitted with the permit renewal application. 
[lSANCAC 02U .0106, 02U .0109] 

II. PERFORMANCE STANDARDS 

1. The subject reclaimed water facilities shall be effectively maintained and operated at all times so there 
is no discharge to surface waters, nor any contravention of groundwater or surface water standards. In 
the event the facilities fail to perform satisfactorily, including the creation of nuisance conditions due 
to improper operation and maintenance, or failure of the utilization areas to adequately assimilate the 
reclaimed water, the Permittee shall take immediate corrective actions including Division required 
actions, such as the construction of additional or replacement reclaimed water generation and utilization 
facilities . [G.S. 143-215.1 , 143-213.3(a)] 

2. This permit shall not relieve the Permittee of their responsibility for damages to groundwater or surface 
water resulting from the operation of this facility . [ISA NCAC 02B .0200, 02L .0100] 

3. All wells constructed for purposes of groundwater monitoring shall be constrncted in accordance with 
15A NCAC 02C .0108 (Standards ofConstmction for Wells Other than Water Supply), and any other 
jurisdictional laws and regulations pertaining to well construction. (15A NCAC 02C .0108] 

4. The wastewater collection facilities shall be properly maintained and operated at all times. The 
Permittee shall maintain compliance with an individual system-wide collection system permit for the 
operation and maintenance of these facilities in accordance with lSA NCAC 02T .0400. If an 
individual permit is not required, the following perfonnance criteria shall be met as provided in ! SA 
NCAC 02T .0403. 

a. The sewer system shall be effectively maintained and operated at all times to prevent discharge to 
land or surface waters, and any contravention of groundwater or surface water standards. 

b. A map of the sewer system shall be developed and actively maintained. 

c. An operation and maintenance plan shall be developed, implemented and maintained. 

d. Pump stations not connected to a telemetry system shall be inspected every day (i.e., 365 days per 
year). Pump stations connected to a telemetry system shall be iJJSpected at least once per week. 

e. High-priority sewers shall be inspected at least once eve1y six months. 

f. A general observation of the entire sewer system shall be conducted at least once per year. 

g. Overflows and bypasses shall be reported to the Washington Regional Office in accordance with 
15A NCAC 02B .0506(a), and public notice shall be provided as required per North Carolina 
General Statute § 143-215 . l C. 
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h. A grease control program shall be developed, implemented and maintained. 

i. Right-of-ways and easements shall be maintained. 

j. Inspection and maintenance records for Conditions ll.4.a. through 11.4.i. shall be maintained for a 
period of at least three years, except for Conditions 11.4.b. and II.4.c., which shaJI be maintained 
for the life of the system. 

[ISA NCAC 02T .0403] 

5. Effluent limitations for generated reclaimed water shall not exceed those specified in Attachment A. 
[15A NCAC 02U .0300] 

6. Application rates shall not exceed those specified in Attachment B. [ISA NCAC 02U .0401{g), 02U 
.0402(m)] 

7. The following shall be requirements for the reclaimed water storage and utilization facilities: 

a. All reclaimed water valves, storage facilities and outlets shall be tagged or labeled to warn the 
public or employees that reclaimed water is not intended for drinking. Where appropriate, such 
warning shall inform the public or employees to avoid contact with reclaimed water. 

b. All reclaimed water piping, valves, outlets and other appurtenances shall be color-coded, taped or 
othenvise marked to identify the source of the water as being reclaimed water. 

1. All reclaimed water piping and appurtenances shall be either colored purple (i.e., Pantone 522) 
and embossed or integrally stamped or marked "CAUTION: RECLAIMED WATER- DO 
NOT DRINK" or be installed with a purple (i.e., Pantone 522) identification tape or 
polyethylene vinyl wrap. The warning shall be stamped on opposite sides of the pipe and 
repeated every three feet or less. 

ii. Identification tape shall be at Ieastthree inches wide and have white or black lettering on purple 
(i.e., Pantone 522) field stating "CAUTION: RECLAIMED WATER- DO NOT DRINK." 
Identification tape shall be installed on reclaimed water pipelines in a visible manner, fastened 
at least every 10 feet to each pipe length and run continuously the entire length of the pipe. 

iii. Existing underground distribution systems retrofitted for the purpose of distributing reclaimed 
water shall be taped or otherwise identified as noted above. This identification need not extend 
the entire length of the distribution system, but shall be incorporated within IO feet of crossing 
any potable water supply line or sanitary sewer line. 

c. All reclaimed water valves and outlets shall be of a type, or secured in a manner, that permits 
operation by authorized personnel only. 

d. Hose bibs shall be located in locked, below grade vaults that shall be labeled as being of non
potable quality. As an alternative to the use of locked vaults with standard hose bib services, other 
locking mechanisms such as hose bibs which can only be operated by a tool may be placed above 
ground and labeled as non-potable water. 

[ISA NCAC 02U .0403] 

8. No direct cross-connections shall be allowed between reclaimed water and potable water systems, 
unless such connection has been approved by the Department pursuant to I SA NCAC l 8C .0406. [15A 
NCAC 02U .0403(f)] 

9. Reclaimed water distribution lines shall be located at least 10 feet horizontally from and 18 inches 
below any water line where practicable. Where these separation distances cannot be met, the piping 
and integrity testing procedures shall meet water main standards in accordance with l SA NCAC 18C. 
[15A NCAC 02U .0403(h)] 
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10. Reclaimed water distribution Jines shall not be less than 100 feet from a well unless the piping and 
integrity testing procedures meet water main standards in accordance with 15A NCAC I SC, but in no 
case shall they be less than 25 feet from a private well or 50 feet from a public well. [15A NCAC 02U 
.0403(i)] 

11. Reclaimed water distribution lines shall be located at least two feet horizontally from and 18 inches 
above any sewer line where practicable. Where these separation distances cannot be met, the piping 
and integrity testing procedures shall meet water main standards in accordance with ISA NCAC 18C. 
[ISA NCAC 02U .04030)] 

12. The compliance and review boundaries (for the Storage/Infiltration Basin and Irrigation Fields AlOA 
- A9C) are established at the property boundary. Any exceedance of standards at the compliance or 
review boundary shall require action in accordance with 15A NCAC 02L .0106. [15A NCAC 02H 
.02 l 9(k)( 1 )(C)(iXIII)] 

13. The Permittee shall apply for a permit modification to establish a new compliance boundary prior to 
any sale or transfer of property affecting a compliance boundary. [15A NCAC 02L .0107(c)] 

14. No wells, excluding Division approved monitoring wells, shall be constructed within the compliance 
boundary except as provided for in ISA NCAC 02L .Ol07(g). [15A NCAC 02L .0107(d)] 

15. Except as provided for in 15A NCAC 02L .0107(g), the Permittee shall ensure any landowner who is 
not the Permittee and owns land within the compliance boundary shall execute and file with the Dare 
County Register of Deeds an easement running with the land containing the following items: 

a. A notice of the permit and number or other description as allowed in ISA NCAC 02L .0107(±)(1); 

b. Prohibits construction and operation of water supply wells within the compliance boundary; and 

c. Reserves the right of the Permittee or the State to enter the property within the compliance boundary 
for purposes related to the permit. 

The Director may terminate the easement when its purpose has been fulfilled or is no longer needed. 

[15A NCAC 02L .0107(t)] 

16. The facilities permitted under ISA NCAC 02H .0200 herein shall be constructed according to the 
following setbacks: 

a. The setbacks for reclaimed utilization sites shall be as follows (all distances in feet): 

i. Surface waters not classified SA: 

u. Surface waters classified SA: 

iii. Any well with exception to monitoring wells: 

[ISA NCAC 02U .0701] 

b. The setbacks for treatment units shall be as follows (all distances in feet): 

1. Any well with exception of monitoring wells: 

ii. Any property line: 

[ l SA NCAC 02U .070 I] 
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Ill. 

c. The setbacks for final effluent storage and infiltration units shall be as follows (all distances in 
feet): 

1. Any habitable residence or p]ace of public assembly under separate ownership: 100 

u. Any private or public water supply source: 

iii. Surface waters: 

iv. Groundwater lowering ditches: 

v. Surface water diversions: 

v1. Any well with exception of monitoring wells: 

vii. Any property line: 

[ISA NCAC 02H .02190), 02H .0404(g)] 

OPERATION AND MAINTENANCE REOUJREMENTS 

100 

100 

50 

50 

100 

50 

l. The reclaimed water generation and utilization facilities shall be properly maintained and operated at 
all times. The facilities shall be effectively maintained and operated as a reclaimed water system to 
prevent the discharge of any reclaimed water or partially treated effluent resulting from the operation 
of this facility. [ISA NCAC 02T .0108(bX1)] 

2. The Permittee shall maintain an Operation and Maintenance Plan, which at a minimum shall include 
the following: 

a. Description of the system in sufficient detail to show what operations are necessary for the system 
to function and by whom the functions will be conducted; 

b. A map of all distribution lines and record drawings of all utilization systems under the Permittee's 
control; 

c. Description of anticipated maintenance activities; 

d. Inc1ude provisions for safety measures including restriction of access to sites and equipment; and 

e. Spill control provisions including response to upsets and bypasses including control, containment, 
remediation, and contact information for plant personnel, emergency responders and regulatory 
agencies. 

[15A NCAC 02U .0801] 

3. Upon the Water Pollution Control System Operators Certification Commission's (WPCSOCC) 
classification of the subject non-discharge facilities, in accordance with 15A NCAC 08G .0200 the 
Pennittee shall designate and employ a certified operator in responsible charge (ORC) and one or more 
certified operator(s) as back-up ORC(s). The ORC or their back-up shall visit the facilities in 
accordance with ISA NCAC 08G .0200, and shall comply with all other conditions specified in the 
previously cited rules. [I SA NCAC 02U .0117) 

4. An operator certified by the Water Pollution Control System Operators Certification Commission 
(WPCSOCC) of a grade equivalent or greater than the facility classification shall be on call 24 hours 
per day. [15A NCAC 02U .0401(e), 02U .0402(i)] 

5. A suitable year round vegetative cover shall be maintained on irrigation sites at all times, such that crop 
health is optimized, allows for even distribution of reclaimed water, and allows inspection of the 
irrigation system. [ISA NCAC 02T .0108(b)(l)] 

6. Adequate measures shall be taken to prevent reclaimed water ponding in or runoff from the irrigation 
sites. [ISA NCAC 02T .0108(bX1)] 
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7. Irrigation shall not be performed during inclement weather or when the ground is in a condition that 
will cause ponding or runoff. [15A NCAC 02T .0108(b)(l)] 

8. All reclaimed water irrigation equipment shall be tested and calibrated at least once per permit cycle. 
Calibration records shall be maintained at the facility for a period of no less than five years, and shall 
be made available to the Division upon request. [I SA NCAC 02T .0108(b)(i)] 

9. The turbidimeter shall be tested and calibrated at a minimum of once per year. Calibration records 
shall be maintained at the facility for a period of no less than five years, and shall be made available to 
the Division upon request. [15A NCAC 02T .0108(b)(l)] 

10. Only reclaimed water generated at the Kinnakeet Shores WWTP shall be utilized and distributed in 
accordance with this permit. [G.S. 143-215.1] 

11. An automatically activated standby power source capable of powering all essential treatment units shall 
be on site and operational at all times. If a generator is employed as an alternate power supply, it shall 
be tested weekly by interrupting the primary power source. [lSA NCAC 02U .0402(h)] 

12. Public access to the reclaimed water generation facilities and five day upset pond shall be prohibited. 
[15A NCAC 02U .0402(t)] 

13. Public access to reclaimed water utilization sites shall be controlled during active site use. Such 
controls may include the posting of signs showing the activities being conducted at each site. [ISA 
NCAC 02U .0501] 

14. Diversion or bypassing of untreated or partially treated wastewater from the treatment facilities is 
prohibited. [15A NCAC 02T .0108(bX1)] 

15. Free board in the 3 .057 MG lined 5-day upset pond and the S .l MG storage/infiltration pond shall not 
be less than two feet at any time. [ISA NCAC 02T .0108(b)(l)] 

16. A gauge to monitor reclaimed water levels in the 3.057 MG lined 5-day upset pond and the 5.1 MG 
storage/infiltration pond shall be provided. This gauge shall have readily visible permanent markings 
at inch or tenth ofa foot increments. [15A NCAC 02T .0108(b)(l)] 

17. A protective vegetative cover shall be established and maintained on all earthen embankments (i.e., 
outside toe of embankment to maximum allowable temporary storage elevation on the inside of the 
embankment), berms, pipe runs, erosion control areas, and surface water diversions. Trees, shrubs, and 
other woody vegetation shall not be allowed to grow on the earthen dikes or embankments. Earthen 
embankment areas shall be kept mowed or otherwise controlled and accessible. [ 15A NCAC 02T 
.0108(b)( l )] 

18. All effluent shall be routed to the five day upset 3.057 MG lined 5-day upset pond should the limit for 
fecal coliform (e.g., daily maximum concentration of 25 colonies per 100 mL) or turbidity (e.g., 
instantaneous maximum of l O NTU) be exceeded, until the problems associated with the wastewater 
treatment plant have been corrected. The wastewater in the five day upset 3.057 MG lined 5-day upset 
pond shall be pumped back to the treatment plant headworks for re-treatment or treated in the five day 
upset 3.057 MG lined 5-day upset pond prior to utilization. [ISA NCAC 02U .0402(e)] 

19. The Permittee shall develop and implement an education program to infonn users (including 
employees) about the proper use of reclaimed water. Educational material shall be provided to all 
residents and/or other facilities provided with reclaimed water, and these materials shall be maintained 
consistent with the reclaimed water uses. All educational materials shall be made available to the 
Division upon request. [ISA NCAC 02U .050l(a)(4)] 
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20. The Permittee shall provide notification to the public and/or employees about the use of reclaimed 
water, and that reclaimed water is not intended for drinking. Such notification shall be provided to 
employees in a language they can understand. [ l 5A NCAC 02U .050 l] 

21. The residuals generated from the wastewater treatment facilities shall be disposed or utilized in 
accordance with 15A NCAC 02T .1100. The Permittee shall maintain a residual management plan 
pursuant to 15A NCAC 02U .0802. [I 5A NCAC 02T .1100, 02U .0802] 

IV. MONITORING AND REPORTING REQUIREMENTS 

t. Any Division required monitoring (including groundwater, plant tissue, soil and surface water analyses) 
necessary to ensure groundwater and surface water protection shall be established, and an acceptable 
sampling reporting schedule shall be followed. [15A NCAC 02T .0108(c)J 

2. A Division certified laboratory shall conduct all laboratory analyses for the required effluent, 
groundwater or surface water parameters. [ISA NCAC 02H .0800] 

3. Flow through the reclaimed water generating facility shall be continuously monitored, and daily flow 
values shall be reported on Form NDMR. 

The Permittee shall install and maintain an appropriate flow measurement device to ensure the accuracy 
and reliability of flow measurement consistent with accepted engineering and scientific practices. 
Selected flow measurement devices shall be capable of measuring flows with a maximum deviation of 
less than ten percent from true flow; accurately calibrated at a minimum of once per year; and 
maintained to ensure the accuracy of measurements is consistent with the selected device's accepted 
capability. The Permittee shall maintain records of flow measurement device calibration on file for a 
period of at least five years. At a minimum, documentation shall include: 

a. Date of flow measurement device calibration, 

b. Name of person performing calibration, and 

c. Percent from true flow. 

[ISA NCAC 02T .0105(k)] 

4. The Permittee shall monitor the reclaimed water from the generating facility at the frequencies and 
locations for the parameters specified in Attachment A. [ISA NCAC 02T .0l0S(c)J 

5. The Permittee shall maintain adequate records tracking the amount of reclaimed water utilized. 
Records shall be maintained for a minimum of five years. At a minimum, these records shall include 
the following information for each utilization site listed in Attachment B: 

a. Date of reclaimed water utilization; 

b. Volume ofreclaimed water irrigated; 

c. Site irrigated; 

d. Length oftime site is irrigated; 

e. Continuous weekly, monthly, and year-to-date hydraulic (inches/acre) loadings; 

f. Weather conditions; and 

g. Maintenance of cover crops. 

[ISA NCAC 02T .0108(c)] 
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6. Freeboard (i.e., reclaimed water level to the lowest embankment elevation) in the 3.057 MG lined 5-
day upset pond and the 5.1 MG storage/infiltration pond shall be measured to the nearest inch or tenth 
of a foot, and recorded weekly. Weekly freeboard records shall be maintained at the facility for a period 
of no less than five years, and shall be made available to the Division upon request. [I SA NCAC 02T 
.0108(c)] 

7. A record shall be maintained of all residuals removed from this facility. This record shall be maintained 
at the facility for a period of no less than five years, and shall be made available to the Division upon 
request. At a minimum, this record shall include: 

a. Name of the residuals hauler; 

b. Non-Discharge permit number authorizing the residuals disposal, or a letter from a municipality 
agreeing to accept the residuals; 

c. Date the residuals were hauled; and 

d. Volume of residuals removed. 

[ISA NCAC 02T .0108(c)] 

8. A maintenance log shall be maintained at this facility. This log shall be maintained at the facility for a 
period of no less than five years, and shall be made available to the Division upon request. At a 
minimum, this log shall include: 

a. Visual observations of treatment plant and plant site; 

b. Date of calibration of flow measurement device(s); 

c. Date of calibration of turbidimeter; 

d. Date and results of power interruption testing on alternate power supply; 

e. Record of preventative maintenance ( e.g., changing/adjusting of equipment, pump and valve 
maintenance, cross connection control, testing, inspections and cleanings, etc.; and 

f. Record of all unpermitted releases of reclaimed water to surface water or land surface including 
date of occurrence, estimated volume of release, cause, and corrective action taken. 

[15A NCAC 02T .0108(b)(l)] 

9. Three copies of all effluent monitoring data and reclaimed water distribution data (as specified in 
Conditions IV.3. and IV.4.) shall be submitted on Form NDMR for each PPI listed in Attachment A. 
Reporting forms shall be submitted on or before the last day of the following month. If no reclaimed 
water distribution activities occurred during the monitoring month, monitoring reports documenting 
the absence of the activity are still required to be submitted. All effluent monitoring data shall be 
submitted to the following address: Division of Water Resources, Information Processing Unit, 1617 
Mail Service Center, Raleigh, North Carolina, 27699-1617. [ISA NCAC 02T .0105(1)] 

l 0. Three copies of all operation and utilization records (as specified in Conditions IV.5. and N.6.) shall 
be submitted on Form NDAR-1 for every non-conjunctive utilization site listed in Attachment B. (Note: 
conjunctive use sites do not require NDAR-1 submission). Reporting forms shall be submitted on or 
before the last day of the following month. If no reclaimed water utilization activities occurred during 
the month, monitoring reports are still required documenting the absence of the activity. All 
information shall be submitted to the following address: Division of Water Resources, Information 
Processing Unit, 1617 Mail Service Center, Raleigh, North Carolina, 27699-1617. [ISA NCAC 02T 
.0105(1)] 

11. Monitoring wells shall be sampled after construction and within 3 months prior to initiating reclaimed 
water utilization operations. Monitoring wells shall be sampled thereafter at the frequencies and for 
the parameters specified in Attachment C. All mapping, well construction forms. well abandonment 
forms and monitoring data shall refer to the permit number and the well nomenclature as provided in 
Attachment C. [ISA NCAC 02T .0lOS(m)] 
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12. For initial sampling of monitoring wells, the Permittee shall submit a Compliance Monitoring Form 
(GW-59) and a Well Construction Record Form (GW-1) listing this permit number and the appropriate 
monitoring well identification number. Initial Compliance Monitoring Forms (GW-59) without copies 
of the Well Construction Record Forms (GW-1) are deemed incomplete, and may be returned to the 
Perrnittee without being processed. (ISA NCAC 02T .0105(m)] 

13. Two copies of the monitoring well sampling and analysis results shall be submitted on a Compliance 
Monitoring Form (GW-59), along with attached copies of laboratory analyses, on or before the last 
working day of the month following the sampling month. The Compliance Monitoring Form (GW-59) 
shall include this permit number, the appropriate well identification number, and one GW-59a 
certification form shall be submitted with each set of sampling results. All information shall be 
submitted to the following address: Division of Water Resources, Information Processing Unit, 1617 
Mail Service Center, Raleigh, North Carolina, 27699-1617. [ISA NCAC 02T .0105(m)] 

14. Noncompliance Notification: 

The Permittee shall report by telephone to the Washington Regional Office, telephone number (252) 
946-6481, as soon as possible, but in no case more than 24 hours, or on the next working day following 
the occurrence or first knowledge of the occurrence of any of the following: 

a. Treatment of wastes abnormal in quantity or characteristic, including the known passage of a 
hazardous substance. 

b. Any process unit failure (e.g., mechanical, electrical, etc.), due to known or unknown reasons, 
rendering the facility incapable of adequate wastewater treatment. 

c. Any failure resulting in a discharge of reclaimed water directly to surface waters or any unpermitted 
release of reclaimed water to land surface greater than or equal to 5,000 gallons. Unpermitted 
releases less than 5,000 gallons to land surface shall be documented by the Perrnittee in accordance 
with Condition TV.8.f. but do not require Regional Office notification. 

d. Any time self-monitoring indicates the facilities permitted herein have gone out of compliance with 
the limitations contained in this permit. 

e. Ponding in or runoff from the reclaimed water utilization sites. 

Any emergency requiring immediate reporting (e.g., discharges to surface waters, imminent failure of 
a storage structure, etc.) outside normal business hours shall be reported to the Division's Emergency 
Response personnel at telephone number (800) 662-7956, (800) 858-0368, or (919) 733-3300. Persons 
reporting such occurrences by telephone shall also file a written report in letter form within five days 
following first knowledge of the occurrence. This report shall outline the actions taken or proposed to 
be taken to ensure the problem does not recur. [15A NCAC 02T .0108(b)(l)] 
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V. INSPECTIONS 

I. The Pennittee shall provide adequate inspection and maintenance to ensure proper operation of the 
reclaimed water generation and utilization facilities. [15A NCAC 02T .0108(b)] 

2. The Pennittee or their designee shall inspect the reclaimed water generation and utilization facilities to 
prevent malfunction, facility deterioration and operator errors resulting in discharges, which may cause 
the release of wastes to the environment, a threat to human health or a public nuisance. The Pennittee 
shall maintain an inspection log that includes, at a minimum, the date and time of inspection, 
observations made, and any maintenance, repairs, or corrective actions taken. The Permittee shall 
maintain this inspection log for a period of five years from the date of the inspection, and this log shall 
be made available to the Division upon request. [ 15A NCAC 02T .0108(b)] 

3. Any duly authorized Division representative may, upon presentation of credentials, enter and inspect 
any property, premises or place on or related to the reclaimed water generation and utilization facilities 
permitted herein at any reasonable time for the purpose of determining compliance with this permit; 
may inspect or copy any records required to be maintained under the terms and conditions of this permit, 
and may collect groundwater, surface water or leachate samples. [G.S. 143-215.l] 

VI. GENERAL CONDITIONS 

I. Failure to comply with the conditions and limitations contained herein may subject the Permittee to an 
enforcement action by the Division in accordance with North Carolina General Statutes l 43-215.6A to 
143-215.6C. [G.S. 143-215.6A to 143-215.6C] 

2. This permit shall become voidable if the permitted facilities are not constructed in accordance with the 
conditions of this permit, the Division approved plans and specifications, and other supporting 
documentation. [15A NCAC 02T .0110] 

3. This permit is effective only with respect to the nature and volume of wastes described in the permit 
application, Division approved plans and specifications, and other supporting documentation. No 
variances to applicable rules governing the construction or operation of the permitted facilities are 
granted, unless specifically requested and approved in this permit pursuant to 15A NCAC 02T .0105(n). 
(G.S. 142-215.1] 

4. The issuance of this permit does not exempt the Permittee from complying with any and all statutes, 
rules, regulations, or ordinances, which may be imposed by other jurisdictional government agencies 
( e.g., local, state, and federal). Of particular concern to the Division are applicable river buffer rules in 
I SA NCAC 02B ,0200; erosion and sedimentation control requirements in 15A NCAC Chapter 4 and 
under the Division's General Permit NCG0 I 0000; any requirements pertaining to wetlands under I SA 
NCAC 02B .0200 and 02H .0500; National Pollutant Discharge Elimination System (NPDES) 
requirements under 15 A NCAC 02H .0100, and documentation of compliance with Article 21 Part 6 
of Chapter 143 of the General Statutes. [ISA NCAC 02T .0105(c)(6)J 

5. In the event the permitted facilities change ownership or the Permittee changes their name, a written 
permit modification request shall be submitted to the Division. This request shall be made on official 
Division forms, and shall include appropriate property ownership documentation and other supporting 
documentation as necessary. The Permittee of record shall remain fully responsible for maintaining 
and operating the facilities permitted herein until a permit is issued to the new owner. [15A NCAC 
02T .0104] 

6. The Pennittee shall retain a set of Division approved plans and specifications for the life of the facilities 
permitted herein. [ISA NCAC 02T .0108(b)(l)] 

7. The Permittee shall maintain this permit until all permitted facilities herein are properly closed or 
permitted under another permit issued by the appropriate permitting authority. [ 15A NCAC 02T 
.0 IOS(j)] 
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8. This pennit is subject to revocation or unilateral modification upon 60 days notice from the Division 
Director, in wholeorpartfortherequirementslistedin 15A NCAC 02T .0110. [ISANCAC 02T .0110] 

9. Unless the Division Director grants a variance, expansion of the permitted facilities contained herein 
shall not be granted if the Pennittee exemplifies any of the criteria in ISA NCAC 02T .0120(b). [15A 
NCAC 02T .0120) 

10. The Pennittee shall pay the annual fee within 30 days after being billed by the Division. Failure to pay 
the annual fee accordingly shall be cause for the Division to revoke this permit. [15A NCAC 02T 
.OIOS(eX3)] 

Permit issued this the 1 Jth day of August 2018 

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

~inda Culpepper, Interim Director 
Division of Water Resources 
By Authority of the Environmental Management Commission 

Permit Number WQ0002284 
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Pennit No. WQ0002284 
Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores WWTP 

Reclaimed Water Generation and 
Non-Conjunctive Reclaimed Water Utilization System 

August 17, 2018 
Dare County 

ENGINEERING CERTIFICATION 

0 Partial O Final 

In accordance with ISA NCAC 02T .0116, I, _________________ .___, as 
a duly registered Professional Engineer in the State of North Carolina, having the Permittee' s authorization 
to D periodicaUy D weekly D fully observe the construction of the permitted facility, hereby state to the 
best of my abilities that due care and diligence was used in the observation of the construction, such that 
the facility was built within substantial compliance and intent of this permit, the Division approved plans 
and specifications, and other supporting documentation. 

D Any variation to this permit, the Division approved plans and specifications, and other supporting 
documentation has been documented in the attached as-built drawings, and shall serve as the 
Permittee's minor modification request to amend the permit accordingly. 

Provide a brief narrative description of any variations: _______________ _ 

Professional Engineer's Name 

~n~ineering ~~ 

.. Mailing Address ... ··········--· ......................... . . . . ! 
I 
I 

State i Zip 

Telephone E-mail NC PE Seal, Signature & Date 

THE COMPLETED ENGINEERING CERTIFICATION, INCLUDING ALL SUPPORTING 
INFORMATION AND MATERIALS, SHALL BE SENT TO THE FOLLOWING ADDRESS: 

NORTH CAROLINA DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF WATER RESOURCES 

NON-DISCHARGE BRANCH 
NON-DISCHARGE PERMITTING UNIT 

By U.S. Postal Service: 

1617 MAIL SERVICE CENTER 

RALEIGH, NORTH CAROLINA 27699-1617 

By Courier/Special Deliverv: 

512 N. SALISBURY STREET 

RALEIGH, NORTH CAROLINA 27604 
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ATTACHMENT A - LIMITATIONS AND MONITORING REQUIREMENTS 

PPI 001- Reclaimed Water Generation System Effluent 

Permit Number: WQ0002284 Version: 3.1 

EFFLUENT CHARACTERISTICS EFFLUENT LIMITS MONITORING REQUIREMENTS 

PCS 
Parameter Description 

Units of Monthly Monthly 
Daily Minimum Daily Maximum 

Measurement Sample 
Code Measure Average Geometric Mean Frequency Type 

00310 BOD, 5-Day (20 °C) mg/L 10 15 Weekly l / 2 x Month 2 Composite 

00940 Chloride (a5 CJ) mg/L 3 x Year 3 Composite 

50060 Chlorine, Total Residual mg/L 5 x Weck Grab 

31616 Colifonn, Fecal MF, M-FC Broth, 44.5 °C #/100 mL 14 25 Weekly 1 
/ 2 x Month 2 Grab 

50050 Flow, in Conduit or thru Treatment Plant GPD 350,000 Continuous Recorder 

00610 Nitrogen, Ammonia Total (as N) mg/L 4 6 Weekly 1 / 2 x Month 2 Composite 

00625 Nitrogen, Kjeldahl, Total (as N) mg/L Weekly 1 / 2 x Month 2 Composite 

00620 Nitrogen, Nitrate Total (as N) mg/L IO Weekly 1 / 2 x Month 2 Composite 

00600 Nitrogen, Total (as N) mg/L Weekly 1 / 2 x Month 2 Composite 

00400 pH SU 5 x Week Grab 

00665 Phosphorus, Total (as P) mg/L Weekly l / 2 x Month 2 Composite 

70300 Solids, Total Dissolved - 180 °C mg/L 3xYear 3 

' 
Composite 

00530 Solids, Total Suspended mg/L s JO Weekly 1 / 2 x Month 2 Composite 

00076 Turbidity, HCH Turbidimeter NTU 10 Continuous Recorder 

1. Weekly sampling shall be conducted from May 1st Uuough August 31st. 
2. 2 x Month sampling shall be conducted from September 1" through April 30th. 

3. 3 x Year sampling shall be conducted in March, July, and November. 
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PPI 002- Groundwater Lowering Ditch 001 at Sampling Point DD-1 

-
EFFLUENT CHARACTERISTICS EFFLUENT LIMITS MONlTORING REQUIREMENTS 

PCS 
Parameter Description Units of Monthly Monthly 

Daily Minimum .Daily Maximum 
Measurement Sample 

Code Measure Average Geometric Mean Frequency Type 

00600 Nitrogen, Total (as N) mg/L 3xYear 1 Grab 

00610 Nitrogen, Ammonia Total (as ) mg/L 3 x Year 1 Grab 

00300 DO, Oxygen, Dissolved mg/L 3 x Year 1 Grab 

00665 Phosphorus, Total (as P) mg/L 3 x Year 1 Grab 

1. 3 x Year sampling shall be conducted in March, July, and November. 

PPI 003 - Groundwater Lowering Ditch 002 at Sampling Point DD-2 

··- - - -
EFFLUENT CHARACTERISTICS EFFLUENT LlMlTS MONITORING REQUIREMENTS 

PCS 
Parameter Description 

Units of Monthly Monthly 
Daily Minimum Daily Maximum 

Measurement Sample 
Code l\feasure Average Geometric Mean Frequency Type 

00600 Nitrogen, Total (as N) mg/L 3 x Year 1 Grab 

00610 Nitrogen, Ammonia Total (as N) mg/L 3 x Year 1 Grab 

00300 DO, Oxygen, Dissolved mg/L 3 x Year 1 Grab 

00665 Phosphorus, Total (as P) mg/L 3 x Year 1 Grab - ---- -----
I. 3 x Year sampling shall be conducted in March, July, and November. 
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ATTACHMENT B-APPROVED RECLAIMED WATER USES 

NON-CONJUNCTIVE LAND APPLICATION SITES 

Outer Banks/Kinnakeet Associates, LLC - Kinnakeet Shores WWTP 

IRRIGATION AREA INFORMATION 

Zone Owner County Latitude Longitude 

AlOA Outer Banks/Kinnakeet Associates, LLC Dare 35.334167° -75.511667° 

AlOB Outer Banks/Kinnakeet Associates, LLC Dare 35.334167° -75.511111° 

AI0C Outer Banks!Kinnakeet Associates, LLC Dare 35.332222° -75.511944° 

AIOD Outer Banks/Kinnakeet Associates, LLC Dare 35.331667° -75.511944° 
-• .. ·--~·-·"'-

AllA Outer Banks/Kinnakeet Associates, LLC Dare 35.334167° -75.512222° 

A118 Outer Banks/Kinnakeet Associates, LLC Dare 35.332222° -75.512500° 
·-

A12A Outer Banks/Kinnakeet Associates, LLC Dare 35.331389° -75.512500° 

A12B Outer Banks/Kinnakect Associates, LLC Dare 35.330000° -75.513333° 

AIA Outer Banks/Kinnakeet Associates, LLC Dare 35.344444° -75.507500° 

AlB Outer Banks/Kinnakeet Associates, LLC Dare 35.345278° -75.507222° 

A2A Outer Banks/Kinnakeet Associates, LLC Dare 35.343056° -75.508056° 

A28 Outer Banks/Kinnakcet Associates, LLC Dare 35.342500° -75.507778° 

A2C Outer Banks/Kinnakeet Associates, LLC Dare 35.341944° -75.508333° 

A2D Outer Banks/Kinnakeet Associates, LLC Dare 35.340833° -75.508056° 

A2E Outer Banks/Kinnakeet A"lsociates, LLC Dare 35.3'43333° -75.508889° 

A2F Outer Banks/Kinnakcct Associates, LLC Dare 35.343611° -75.509167° 

A2G Outer Banks/Kinnakcet Associates, LLC Dare 35.343889° -75.509167 

A3A Outer Banks/Kinnakeet Associates, LLC Dare 35.340556° -75.507778° 

A3B Outer Banks/Kinnakcct Associates, LLC Dare 35.340278° -75.508611° 

WQ0002284 Version 3.1 

Permit Number: WQ0002284 Version: 3.1 

APPLICATION LIMITATIONS 

Net Dominant Parameter Hourly Yearly 
Units Acrea2e Soil Series Rate Max 

.59 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slooes 

.43 
Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slones 

.16 Corolla fine sand, 01284-Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.11 Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches 
0 to 6% slooes 

.10 
Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slooes 

1.88 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slooes 
·--~•·-~ -~--- ·-·--

.41 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.80 Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slOl)CS 

.85 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slor,es 

.59 
Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% stories 

.23 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes ..... ............ ~- .... -······~-~~~--~-.. ,, 

.18 Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.25 Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.28 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slooes 

.12 Corolla fine sand, 01284- Non-Discharge Application Rate 0.3 161.2 inches O to 6% slopes 

.14 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.13 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.47 Corolla fine sand, 01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

.62 Corolla fine sand, 
01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slooes 
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IRRIGATION AREA INFORMATION APPLICATION LIMITATIONS 

Zone Owner County Latitude Longitude 
Net Dominant 

Parameter 
Hourly Yearly 

Units 
Acrea2e Soil Series Rate Max 

A3C Outer Banks/Kinnakeet Associates, I.LC Dare 35.340278" -75.508722° 0.3 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches O to 6% slopes 

A4 Outer Banks/Kinnakeet Associates. LLC Dare 35.340000° -75.507778° 0.74 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

ASA Outer Banks/Kinnakeet Associates, LLC Dare 35.337778 -75.508611° 0.0 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A5B Outer Banks/Kinnakeet Associates, LLC Dare 35.338661° -75.509167° 0.21 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A5C Outer Banks/Kinnakeet Associates, LLC Dare 35.339167 -75.508722° 0.28 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A5D Outer Banks/Kinnakeet Associates, LLC Dare 35.338056° -75.509137° 0.5 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

ASE Outer Banks/Kinnakeet Associates, LLC Dare 35.336667 -75.510556° 0.26 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A5F Outer Banks/Kinnakeet Associates, LLC Dare 35.336667° -75.510278° 0.09 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A5G Outer Banks/Kinnakeet Associates, LLC Dare 35.336111° -75.510833° 0.08 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

ASH Outer Banks/Kinnakeet Associates, LLC Dare 35.336111° -75.510278° 0.27 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A5I Outer Banks/Kinnakeet Associates, LLC Dare 35.337500° -75.508611° 0.27 
Corolla tine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A6A Outer Banks/Kinnakeet Associates, LLC Dare 35.334444° -75.507500° 0.66 
Corolla tine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A68 Outer Banks/Kinnakeet Associates, LLC Dare 35.336389° -75.507500° 0.6 
Corolla tine sand, 

01284-Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A6C Outer Banks/Kinnakcet Associates. LLC Dare 35.337222° -75.508056° 0.44 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 
0 to 6% slopes 

A6D Outer Banks/Kinnakeet Associates, LLC Dare 35.336389° -75.508056° 0.25 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A7 Outer Banks/Kinnakeet Associates, LLC Dare 35.341389° -75.505000° 1.42 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

AS Outer Banks/Kinnakeet Associates, LLC Dare 35.341944° -75.505556° l.4 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A9A Outer Banks/Kinnakeet Associates, LLC Dare 35.338056° -75.510833° 0.11 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 0 to 6% slopes 

A9B Outer Banks/Kinnakeet Associates, LLC Dare 35.336667° -75.513611° 0.43 
Corolla fine sand, 

01284 - Non-Discharge Application Rate 0.3 161.2 inches 
0 to 6% slopes 

A9C Outer Banks/Kinnakeet As.~ociates, LLC Dare 35.336667° -75.513889° 0.23 
Corolla fine sand, 

01284- Non-Discharge Application Rate 0.3 161.2 inches 
0 to 6% slopes 

POND Outer Banks/Ki.nnakcct Associates, LLC Dare 35.344705° -75.507325° 2.5 
Corolla fine sand, 01284- Non-Discharge Application Rate 1.49 GPD/ft2 

I 0 to 6% slopes 

Totals 19.38 
--··• ·--~-------· 
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ATTACHMENT C-GROUNDWATER MONITORING AND LIMITATIONS Permit Number: WQ0002284 Version: 3.1 

Monitoring wells: MW-10, MW-11, and MW-12 

GROUNDWATER CHARACTERISTICS GROUNDWATER STANDARDS MONITORING REQUIREMENTS 

PCS Code Parameter Description Daily Maximum Frequency Measurement Sample Type Footnotes 

00680 Carbon, Tot Organic (TOC) mg/L 3 x Year Grab 1, 6 
·-

00940 Chloride (as Cl) 250 mg/L 3 x Year Grab I 
··-

31616 Coliform, Fecal MF, M-FC Broth, 44.5 °C #/IO0mL 3 x Year Grab 1 
.. 

00610 Nitrogen, Ammonia Total (as N) 1.5 mg/L 3 x Year Grab I 

00620 Nitrogen, Nitrate Total (as N) 10 mg/L 3 x Year Grab 1 

00400 pH 6.5-8.5 SU 3 x Year I Grab I, 2 I 
····-

00665 Phosphorus, Total (as P) mg/L 3 x Year Grab I 

70300 Solids, Total Dissolved - 180 °C 500 mg/L 3 x Year Grab I 
.-~---·· 

GWVOC Volatile Compounds (GC/MS) Present: Yes/No Annually Grab 1, 4, 5 

82546 Water Level, Distance from mea~uring point foct 3 x Year Calculated I, 2, 3 
,~,. 

I. 3 x Year monitoring shall be conducted in March, July, and November; Annual monitoring shall be conducted every November. 
2. The measurement of water levels shall be made prior to purging the wells. The depth to water in each well shall be measured from the surveyed point on the top of the casing. The measurement of 

pl I shall be made aller purging and prior to sampling for the remaining parameters. 

3. The measuring points (top of well casing) of all monitoring wells shall be surveyed to provide the relative elevation of the measuring point for each monitoring well. ·1be measuring points (top of 
casing) of all monitoring wells shall be surveyed relative to a common datum. 

4. Volatile Organic Compounds (VOC) - In November only, analyze by one of the following methods: 
a. Standard Method 6230D, PQL at 0.5 µg/L or less 
b. Standard Method 6210D, PQL at 0.5 µg/L or Jess 
c. EPA Method 8021, Low Concentration, PQL at 0.5 µg/L or less 
d. EPA Method 8260, Low Concentration, PQL at 0.5 µg/L or less 
e. Another method with prior approval by the Non-Discharge Branch Chief 

Any method used must meet the following qualifications: 
a. A laboratory must be DWR certified to run any method used. 
b. The method used must, at a minimum, include all the constituents listed in Table VIII of Standard Method 62300. 
c. The method used must provide a PQL of0.5 µg/L or less that must be supported by laboratory proficiency studies as required by DWR. Any constituents detected above the MDL but below 

the PQL of0.5 µg/L must be qualified (estimated) and reported. 

5. If any volatile organic compounds (VOC) are detected as a result of monitoring as provided in Attachment C, then the Washington Regional Office supervisor, telephone number (252) 946-6481, 
must be contacted immediately for further instructions regarding any additional follow-up analyses required. 

6. lfTOC concentrations greater than IO mg/I are detected in any downgradient monitoring well, additional sampling and analysis must be conducted to identify the individual constituents comprising 
this TOC concentration. If the TOC concentration as measured in the background monitor well exceeds IO mg/I, this concentration will be taken to represent the naturally occurring TOC 
concentration. Any exccedanccs of this naturally occurring TOC concentration in the downgradient wells shall be subject to the additional sampling and analysis as described above. 

7. Monitoring wells shall be reported consistent with the nomenclature and location information provided in this attachment. 
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Compliance Inspection Report 

Permit: WQ0002284 

SOC: 

Effective: 08/17/18 

Effective: 

Expiration: 02/28/23 Owner: Outer Banks/Kinnakeet Associates LLC 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions lo Facility: 

Expiration: 

Tille: Manager 

Facility: Kinnakeel Shores WNTP 

41105 Big Kinnakeet Dr 

Avon NC 27915 

Phone: 

On the outer banks, lake NC Hwy 12 south of Rodanthe to Avon and take a right onto Big Kinnakeet Drive and follow lo the gated 

end of drive 

System Classifications: SI. 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representatlve(s): 

Related Permits: 

wm., 

Certification: 21101 Phone: 252-473-3461 

Inspection Date: 12/09/2019 Entry Time: 10:30AM Exit Time: 01 00PM 

Primary Inspector: Sarah A Toppen 

Secondary lnspector(s): 

Reason for Inspection: 

Permit Inspection Type: 

Robert B Tankard 

PaulM Mays 
Robert E Bullock 

Routine 

Reclaimed Water 

Phone: 252-946-6481 

Phone :252-946-6481 Ext.233 

Inspection Type: Compliance Sampling 

Facility Status: 0 Compliant ■ Not Compliant 

Question Areas: 

■ Treatment Flow Measurement-Effluent 

■ Treatment Flow Measurement-Water 
Use Records 

■ Treatment Filters 
■ Treatment Clarifiers 
■ Treatment Flow Measurement 

(See attachment summary) 

■ Treatment Flow Measurement-influent 

■ Treatment 

■ Record Keeping 
■ Treatment Disinfection 

■ End Use-Reuse 

■ Miscellaneous Questions 
■ Treatment Barscreen 

■ Treatment Activated Sludge 
■ End Use-Infiltration 

■ Wells 
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Permit: WQ00O2284 

lnspectiOn Date: 12/09/2019 

Owner • Facility: Outer BankS/Klnnakeet Associales LLC 

Inspection Type : Compfiance Sampling Reason for lf'ISlt: Routine 

Inspection Summary: 

A compliance sampling Inspection was completed on December 9, 2019. 

Our records indicate that the ORC Is David Pharr but we do not have a current BORC listed. The operator desgination form 
needs to be updated. We have verbally been Informed that Michelle Pharr is the BORC. 

Our records indicate that we haven't received all the monthly NDMRs and NOARs for 2019.lt appears that we have only 
received February, March, and August 2019 monthly reports. We need these reports completed accurately and signed 
properly. We are suppose to receive each monthly report before the end of the next month. 

No sludge removal records are present because facility hasn't removed sludge from the plant in several years. 

A spot check was conducted on the NDMR forms for August2018. There was a lab report dated 819/2018 but was entered 
on the NOMRon 8/13/2018. Another spot check was conducted for July 2019. The lab reports showed a July 25, 2019 
sampling event but it was not entered on the NOMR. The results for the sampling are listed below: 

Fecal Coliform: >6000 
BOD: 3 
Nitrite: <0.02 
TSS: 3.5 

The bench sheets were not on-site for pH. The pH on the NOMR could not be confirmed based on the ORCs records. 
September 2019 spot check was looking at 9/9/2019. The parameters for that date were located under 9/19/2019. 

The above NDMRs should be revised and resent. 

Also, we reviewed the maintenance book for the facilty. There was a few days that had been completed. No operation and 
maintenance book was available. 

Pond 1 and the 5-day upset pond should have staff gauges so that the freeboard of each pond can be read weekly and shall 
not be less than two feet at any lime. 

Ground water monitoring via three groundwater wells are in the newest permit but they have not been constructed yet. There 
is also groundwater sampling that hasn't started due to the wells not being installed. Please refer back to 11, 12, and 13 
under section IV. Monitoring and Reporting. 

In the permit, Section IV. Monitoring and Reporting Requirements 

6.Freeboard (i.e., reclaimed water level to the lowest embankment elevation) in the 3.057MG lined 5-day upset pond and the 
5.1 MG storage/infiltration pond shall be measured to the nearest inch or tenth of a foot, and recorded weekly. Weekly 
freeboard records shall be maintained at the facility for a period of no less than five years, and shall be made available to the 
Division upon request. (15A NCAC 02T .0108(c)] 

8. A maintenance log shaR be maintained at this facility. The log shall be maintained at the facility for a period of no less 
than five years, and shall be made available to the Division upon request. At a minimum, this log shall include: 

a. Visual observations of treatment plant and plant site; 
b. Date of calibration of flow measurement device(s); 
c. Date of calibration of turbidimeter; 
d. Date and results of power interrution testing on alternate power supply; 
e. Record of preventative maintenance (e.g., changing/adjusting of equipment, pump and valve maintenance. cross 
conncetion contrl, testing, inspections and cleanings, etc.; and 

Page 2 of9 

W-1125, Subs 9 and 10 
Page 71



Permit: WQ0002284 

Inspection Date: 12/0912019 

Owner. Facility: Outer Banks/Kmnakeet Associates LLC 

Inspection Type : Compliance Sampling Reason for Visit: Routine 

f. Record of all unpermilled releases of reclaimed waler to surface waler or land surface including dale of occurrence, 
estimated volume of release, cause, and corrective action taken. [15A NCAC 02T .0108(b)(1)) 

9. Three copies of all effluent monitoring data and reclaimed water distribution data (as specified in Conditions IV.3. and IV 
.4.) shall be submitted on Form NDMR for each PPI listed in Attachment A. Reporting forms shall be sumbilled on or before 
the last day of the following month. If no reclaimed water distribution activities occurred during the monitoring month, 
monitoring reports documenting the absence of the activity are still required to be submitted. All effluent monitoring data 
shall be submitted to the following address Division of Water Resources, Information Processing Unit, 1617 Mail Service 

Center, Raleigh, NC 27699-1617. (15A NCAC 02T .0105(1)) 

There was a compliance sampling event that was conducted during the inspection. The results from the Fecal Coliform 
sampling is below: 

Groundwater lowering ditch 2000 Colonies/100mL 
Effluent: 200 Cofonies/100mL 
Infiltration Pond 420 Colonies/100mL 

Recreational Pond (outside of fence): 1100 Colonies/100mL 

Dare County Environmental Health was contacted by our office due to the results of the Fecal Coliform levels at the 
Recreational Pond (children splashing around pond and kayakers have been observed in and around pond). In turn they 
contacted Kinnakeet HOA to inform them. 

Sampled for BOD, Turbidity, NH3, NO2+NO3 as N, Total Phosphorus, Total Kjeldahl N as N {TKN), and Residue Suspended 
(TSS) were sampled al several different locations. Below you will find the location and the results for these parameters 

Effluent 

BOD 2.1 mg/L 
Turbidity 10 NTU 

NH3 as N 0.02 mg/L 
NO2+NO3 as N 0.04 mg/L 
Total Phosphorus 0.03 mg/L 
TKN 0.40 mg/L 
TSS 12 U mg/L 

Fecal Coliform, Turbidity and TSS all exceed the limits for PPI 001 Effluent. Also, there is no composite sampler used at the 
facility. There are nine parameters on PPI 001 of the permit that are required to use a composite sampler. The facility is 
using a small trash bin inside a small dorm refrigerator. 

Infiltration Basin 

BOD 23 mg/L 
NH3 as N 14 mg/L 
NO2+NO3 as N 3.3 mg/L 
Total Phosphorus 2.7 mg/L 
TKN. 16 mg/L 
TSS 16 U mg/L 

Groundwater Lowering Ditch 

BOD 
NH3 as N 
NO2+NO3 as N 

12 mg/L 

0.90mg/L 
1.4 mg/L 
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Permit: WQ0002284 

Inspection Date: 12/09/2019 

Owner. Facility: Outer Banks/Kinnakeel Associates LLC 

Inspection Type : Compliance Sampling Reason for Visit: Routine 

Total Phosphorus: 2.7 mg/l 
TKN: 4.9 mg/l 
TSS: 26 U mg/l 

Recreational Pond: 

BOD: 3.2 mg/L 
NH3 as N: 0.02 mg/l 
N02+N03 as N: 0.02 mg/l 
Total Phosphorus: 0.13 mg/L 
TKN: 0.99 mg/l 
TSS: 6.2 U mg/L 

The inspection of the plant showed several equipment failures. The two 3000 CFM blowers were not operable. The operator 
had maintained and fixed the third blower so it would work. One treatment train (which included one of the clarifiers) was 
down so that the maximum treatable capacity of the plant is 175,000 gallons per day. The 348 square foot traveling bridge 

filter rated at 0. 70GPM/ft2 was also not funtional. The operator staled that they manually backwashed the filter on a weekly 
schedule. The traveling bridge would not travel. The turbidity meter was also non functional. Unsure whether the 5 day 
upset valves would transfer non reclaim wastewater to the pond. Nothing with the reclaimed system would work. All 
wastewater was going to the high rate system with no expectations of using the water for reclaimed irrigation. The high rate 
system is designed for 162,261 gallons per day and the reclaimed irrigation system is designed for 202,417 gallons per day. 

The limiting capacity of the treatment and diposal system is 162,261 gpd. 

Also, inspected the main lift station at Dory Lane. Both pumps in the station were broken. The operator had rigged a pump 
to take low flows to the plant. The system will not accomodale high flows during the summer months. Pictures are included 
behind this inspection report. 

The collection system is suppose to have duplex pumps but they have been replaced with single/trash pumps that move the 
waste water from the grinder pump station to next. We can not determine the number of pumps that are missing and how 
many need to be replaced to become compliant. 
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Im! 

Permit: WQ0002284 

Inspection Data: 12/09/2019 

Reuse (Quality) 

Recycle/Reuse 

Activated Sludge Spray. LR 

Activated Sludge Drip, LR 

Activated Sludge Spray, HR 

Single Family Drip 

Single Family Spray, LR 

Lagoon Spray, LR 

Infiltration System 

Treatment 

OWner • Facility: Outer Banks/Kinnakeet AssoC111les LLC 

Inspection Type : Compliance Sampling 

Are Treatment facilities consistent With those outlined in the current permit? 

Do all treatment units appear to be operational? or no, note below.) 

Reason for Visit: Routine 

Yes No NA NE 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
■ 

yes No NA NE 

■□□□ 
□■□□ 

Comment: The facility is non-compliant because several needed treatment units are either not functional or 
close to not functional. The two 3000 CFM blowers are broken, one 175,000 gallon claimer is 
broken and the 348 square foot traveling bridge filter is in need of repair. 

Treatment Flow Measurement-Influent 

Is flowmeler calibrated annually? 

Is Rowmeter operating properly? 

Does Rowmeter monitor continuously? 

Does nowmeter record flow? 

Does Oowmeter appear to monitor accurately? 

Comment: 

Treatment Flow Measurement-Water Use Records 

Is water use metered? 

Are the daily average values properly calculated? 

Comment: 

Treatment Flow Measurement-Effluent 

Is Rowrneter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does llowmeler record flow? 

Does llowmeter appear lo monitor accurately? 

Comment: Flowmeter did not appear to be able to record flow. 

Yes No NA NE 

□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□□■□ 
□□■□ 

Yes No NA NE 

■□□□ 
■□□□ 
■ □□□ 
□■□□ 
■□□□ 
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Permit WQDD02284 

Inspection Date: 12/09/2019 

Treatment Barscreen 

Is ii free of excessive debris? 

Is disposal of screenings in compliance? 

Are the bars spaced properly? 

Is the unit in good condition? 

Comment: 

Treatment Activated Sludge 

Is the aeration mechanism operable? 

Is the aeration basin thoroughly mixed? 

Is the aeration equipment easily accessed? 

Is Dissolved Oxygen adequate? 

Are Settleometer results acceptable? 

Is actiVated sludge an acceptable color? 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Complian0B Sampling Reason for Visit: Routine 

Yes No NA NE 

■□□□ 
□□□■ 
■□□□ 
■□□□ 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
□□□■ 
□□□■ 
■□□□ 

Comment The two 3000 CFM blowers are broken. Only one train was running, It is not known whether the 
second train will operate. 

Treatment Clarifiers 

Are lhe weirs level? 

Are the weirs free of solids and algae? 

Is lhe scum removal system operational? 

Is the scum removal system accessible? 

Is lhe sludge blanket at an acceptable level? 

Is the effluent from the clarifier free of excessive solids? 

Comment: One of the 31,050 gallon clarifiers is broken. 

Treatment FiHers 

Is lhe filter media present? 

Is lhe filter media the correct size and type? 

Is the air scour operational? 

Is lhe scouring acceptable? 

Is lhe clear well free of excessive solids? 

Is lhe mud well free of excessive solids and filter media? 

Does backwashing frequency appear adequate? 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
■□□□ 
□□□■ 
■□□□ 

Yea No NA NE 

■□□□ 
□□□■ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□■□□ 

Comment: Operator stated filter is backwashed once a week manually. However, the traveling brjdge would 
not function correctly (would not travel the entire length of the filter). Therefore the system is not 
operating as designed. 

Treatment Disinfection 

Is the system working? 

vas No NA NE 

□■□□ 
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Permit: WQ0002284 

Inspection Data: 12/09/2019 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Do lhe fecal coliform results indicate proper disinfection? 

Is there adequate detention lime (>,,30 minutes)? 

Is lhe system properly maintained? 

If gas, does the cylinder storage appear safe? 

Is the fan in the chlorine reed room and storage area operable? 

Is the chlonnalor accessible? 

If tablets, are tablets present? 

Are the tablets the proper size and type? 

Is contact chamber free of sludge, solids, and growth? 

If W, are extra W bulbs available? 

II UV, is the UV intensity adequate? 

# Is it a dual feed system? 

Does the Stationary Source have more than 2500 lbs of Chlorine (GAS No. 7782-50-5)? 

lf yes, then is there a Risk Management Plan on site? 

If yes, then what is the EPA twelve digit ID Number? (1000-__ -__) 

If yes, then when was the RMP last updated? 

Reason for Visit: Routine 

□■□□ 
■□□□ 
■□□□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
■□□□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Comment: The liquid chlorine system is operating. however we do not have a engineers certification for the 
system which is required in the permit. Also. pulled samples during inspection. The fecal 
coliform came back at 200 colonies per 100ml. There has also been several fecal limit 
violations. 

Record Keeping 

Is a copy of current permit available? 

Are monitoring reports present: NDMR? 

NDAR? 

Are flow rates less than of permitted flow? 

Are flow rates less than of permitted How? 

Are application rates adhered to? 

Is GW monitoring being conducted, if required (GW-59s submitted)? 

Are all samples analyzed for all required parameters? 

Are there any 2L GW quality violations? 

Is GW-59A certification form completed for facility? 

Is effluent sampled for same parameters as GW? 

Do effluent concentrations exceed GW standards? 

Are annual soil reports available? 

# Are PAN records required? 

# Did last soil report indicate a need for hme? 

If so, has ii been applied? 

Yes No NA NE 

□□□■ 
■□□□ 
■□□□ 
■□□□ 
■□□□ 
□□■□ 
□■□□ 
□■□□ 
□□■□ 
□ ■□□ 
■□□□ 
□□■□ 
□□■□ 
□ □■□ 
□ □■□ 
□□■□ 
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Permit: WC0002284 

Inspection Date: 12/09/2019 

Ale operational logs present? 

Ale lab sheets avaDable for revieW? 

Do lab sheets support data reported on NDMR? 

Do lab sheets support data reported on GW-59s? 

owner - Fac:lllty: Ouler BankalKillnakeet Associates LLC 

lnspec:tion Type : Compliance Sampling 

Ate Operational and Maintenance records present? 

Were Operational and Maintenance records complete? 

Has permlttee been free of public complaints in last 12 months? 

Is a copy of the SOC readily available? 

No treatment unils bypassed since last inspection? 

Comment: 

End Use-Infiltration 

# Is the application High Rate or Low Rate? 

Are buffers maintained? 

Are any supply wells within the CB? 

Are any supply wells wilhin 250' of the CB? 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Are GW monitoring wells located properly w/ respect to RB and CB? 

Are GW monitoring wells properly constructed, including screened Interval? 

Is a usable green area maintained? 

Is the disposal site acceptable? 

Is the distribution equipment acceptable? 

Is the disposal site free of ponding? 

Is the disposal site free of breakout? 

Are the disposal sites free of solids, algae, etc.? 

Do the records show that the fields are properly maintained? 

Are the disposal sites free of vegetation? 

Do any surface water features appear to be adversely impacted by GW discharge? 

No chemicals or rototiUer used to eliminate vegetation, solids, algae, etc.? 

Reason for Visit: Routine 

□■□□ 
■□□□ 
■□□□ 
□■□□ 
■□□□ 
□■□□ 
□□□■ 
□□■□ 
■□□□ 

Yes No NA NE 

High Rate 

■□□□ 
□■□□ 
□■□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
□□□■ 
■□□□ 
■□□□ 
□□■□ 
■□□□ 
□■□□ 
□□■□ 
□□■□ 
□□□■ 
□□■□ 

Comment: The infiltration pond has algae during the summer months. Samples were taken to evaluate the 
condition of the infiltration pond. No monitoring wells have been installed to monitor if 
groundwater has been impacted. 

End Use-Reuse 

Is lhe acreage in the permit being utilized? 

Does the acreage specified in the permit correspond to the measured acreage at the site? 

Are an essential unils proVided in duplicate? 

Yes Ng NA NE 

□■□□ 
□□□■ 
□■□□ 
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Permit: WQ0002284 

Inspection Date: 12/09/2019 

Owner • Facility: Ouler Banks/Ktnnakeel Associales LLC 

lnspeclion Type : Compltance Sampling 

Is an automatically activated standby power source available? 

Is the equalization capacity adequate? 

Is aerated flow equalization present? 

Has the turbidity meter been calibrated in the last 12 months? 

Does the turbidity meter have recording capabilities? 

Is all flow diverted al the appropriate times? 

Is all upset wastewater diverted from reuse storage unit? 

Is all upset wastewater treated, retreated, or disposed of acceptably? 

Is upset wastewater treated prior to discharge to irrigation storage? 

Is public access restricted from irrigation area during active site use? 

If golf course. is a sign posted in plain sight on the club house? 

Is the cover crop acceptable? 

Are buffers adequate? 

Is the site free of ponding/runoff? 

Is the acreage in the permit being utilized? 

Is the application equipment acceptable? 

Is the application area free of limiting slopes? 

How close is the closest waler supply well? 

Are any supply wells within the CB? 

Are any supply wells within 250' of the CB? 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Are GW monitoring wells located properly wt respect lo RB and CB? 

Are GW monitoring wells properly constructed. including screened interval? 

Reason for Visit: Rouline 

■□□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
■□□□ 
□□■□ 
□□■□ 
□□□■ 
□□□■ 
□□□■ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 

Comment The reclaimed system does not work. The operator has not used the system in some time. A 
complete rehab of the system would have to take place prior to operation. The wells for the 
infiltration/storage pond have not been installed. The turbidity meter does not appear to be 
functional. The meter was reading 4 NT Us and the effluent sample pulled was 10 NT Us. 
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ROY COOPER 

MICHAELS. REGAN 
Sumary 

LINDA CULPEPPER 
Dlrtctor 

NORTH CAROLINA 
Envlrotun#ntol Quality 

Certified Mail # 7018 1830 0000 9509 8850 
Return Receipt Requested 

January 29, 2020 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates, LLC 
PO Box 34 
Connelly Spring, NC 28612 

SUBJECT: NOTICE OF VIOLATION & INTENT TO ASSESS CIVIL PENAL TY 
Tracking Number: NOV-2020-PC-0055 
Permit No. WQ0002284 
Kinnakeet Shores WWTP 
Dare County 

Dear Mr. Hollowell: 

The North Carolina Division of Water Resources conducted an inspection of the Kinnakeet Shores WWTP on 
December 9, 2019. This inspection was conducted to verify that the facility is operating in compliance with the 
conditions and limitations specified in Non-discharge Permit No. WQ0002284. A summary of the findings and 
comments noted during the inspection are provided in the enclosed copy of the inspection report. 

The Compliance Sampling inspection was conducted by Division of Water Resources staff from the Washington 
Regional Office. The following violation(s) were noted during the inspection: 

Inspection Area 

Record Keeping 

Treatment Flow 
Measurement-Effluent 

Wells 

Treatment Filters 

Description of Violation 

Numerous months of NDMRs and NDARs are missing, Data needs to be revised on a few 
of the NDMRs. Refer to the summary page of the Inspection Report for more detail. 

Flow meter did not appear to be able to record flow. 

Monitoring wells are not Installed 

The traveling bridge filter is in disrepair. The travelling bridge would not traverse the filter 
during the backwash cyde. The system is not operating as designed. 

Nortll C.ro,nt Dtptrtment of Enw011men111 Q111Lt)' I 0,lo'son of Water Ruour1:411 
W11h,11gton Ref,Ofltl Off'a I 943 Wnh,"1to11 Squirt ,...ft I Wash:ngton, Notth C.ro!m1 27889 

2l:i2-846-&481 
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Inspection Area 

Treatment 

End Use-Infiltration 

Treatment Disinfection 

End Use-Reuse 

End Use-Reuse 

Collection System 

Description of Vlolatlon 

The facility Is non-compliant because several needed treatment units are either not 
functional or dose to not functional. Two 3000 CFM blowers are broken, one 175,000 
gallon clarifier Is broken, and the 348 square foot traveling bridge filter Is in need of repair •. 

The Infiltration pond has algae during the summer months. Samples were taken to 
evaluate the condition of the Infiltration pond. Samples indicated that the water did not meet 
reclaimed standards. Refer to summary page of the Inspection Report for more detail. 

The liquid chlorine system is operating, however we do not have an engineers certification 
for the system which Is required In the permit. Also, pulled samples during Inspection. 
The fecal coliform came back at 200 colonies per 100ml. There has also been several 
fecal limit violations. 

The reclaimed irrigation system does not work. The operator has not used the system for 
some time. A complete rehab of the system would have to take place prior to operation. 
The wells for the infiltration/storage pond have not been installed. The turbidity meter does 
not appear to be functional. Turbidity samples came back at 10 NTIJ and the meter was 
reading 4 NTIJ. 

Turbidity meter down and water is not being transferred to 5 day pond when wastewater 
does not meet reclaimed standards. 

The main lift station at Dory Lane is not functioning as designed and has been reworked to 
keep running during low flows. Both pumps in the station are broken. Also, the duplex 
pumps have been replaced with single/trash pumps that move the wastewater from the 
grinder pump station to the next pump station. 

A Notice of Violation/Intent to Issue Civil Penalty is being issued for the noted violation of North carolina General 
Statute (G.S.) 143-215.1 and the facility's Non-discharge Permit. Pursuant to G.S. 143-215.6A, a civil penalty of 
not more than twenty-five thousand dollars ($25,000.00) may be assessed against any person who violates or 
falls to act in accordance with the terms, conditions, or requirements of any permit issued pursuant to G.S. 
143-215.1. 

If you wish to provide additional information regarding the noted violation, request technical assistance, or discuss 
overall compliance please respond in writing withjn ten (10) business days after receipt of this Notice. A review of 
your response will be considered along with any additional information provided. You will then be notified of any 
civil penalties that may be assessed regarding the violations. If no response is received in this Office 
within the 10-day period, a civil penalty assessment may be prepared. 

Nortll Ca ,0L11a Department of E11won mental Qu llity I D,Yson of Wit., Re- roes 
Wnhiflltoll Ref Olla I Off,oe J 943 Wash,ngton Sqv•r• Mell I wes11;,igton, No!th C11ofin1 27888 
252-848-6481 
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Remedial actions should have already been taken to correct this problem and prevent further occurrences in the 
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of 
State law. If the violations are of a continuing nature, not related to operation and/or maintenance problems, and 
you anticipate remedial construction activities, then you may wish to consider applying for a Special Order by 
Consent. 

Reminder: Pursuant to Permit Condition 14 in Section IV, the Permittee is required to verbally notify the Regional 
Office as soon as possible, not to exceed 24 hours, from first knowledge of any non-compliance at 
the facility induding limit violations, bypasses of, or failure of a treatment unit. A written report may 
be required within 5 days If directed by Division staff. Prior notice should be given for anticipated or 
potential problems due to planned maintenance activities, taking units off-line, etc. 

If you should have any questions, please do not hesitate to contact Sarah Toppen with the Water Quality 
Regional Operations Section in the Washington Regional Office at 252-946-6481. 

ATTACHMENTS 

Sincerely, 

Robert Tankard, Assistant Regional Supetvisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 

Cc: Ray Hollowell {rayehollowell@yahoo.com) 
Laserfiche 

Noith C,,o,n1 D1p11t1!'411l of Envtonll\etitl' Qu11-ty I D,Yson of \'/1111 Resou1c.s 

\'/Hh:fllton R9S-on1 1 Otrcie I 943 \Vash-fllton SQ111r1 P-'1•: I Wn11111t0ft. N0tlh C.101.111 27889 
252-846-6481 
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Compliance Inspection Report 

Permit: WQ0002284 

SOC: 

Effective: 08/17/18 

Effective: 

Expiration: 02/28/23 Owner: Outer Banks/Kinnakeet Associates LLC 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

Expiration: 

TIiie: Manager 

Facility: Kinnakeet Shores W\/1/TP 

41105 819 Kinnakeet Dr 

Avon NC 27915 

Phone: 

On the outer banks, take NC Hwy 12 south or Rodanthe to Avon and take a right onto Big Kmnakeet Drive and follow to the gated 

end of drive 

System Classifications: SI, 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representative(s): 

Related Permits: 

WW2, 

Certification: 21101 Phone: 252-473-3461 

Inspection Date: 12/0912019 Entry Time: 10.30AM Exit Time: 01.00PM 

Primary Inspector: Sarah A Toppen 

Secondary lnspector(s): 

Reason for Inspection: 

Permit Inspection Type: 

Robert B Tankard 

Paul M Mays 

Robert E Bullock 

Routine 

Reclaimed Water 

Phone: 252-946-6481 

Phone 252-946-6481 Exl.233 

Inspection Type: Compliance Sampling 

Facility Status: 0 Compliant ■ Nol Compliant 

Question Areas: 

■ Treatment Flow Measurement-Effluent ■ Treatment Flow Measurement-Influent ■ Miscellaneous Questions 

■ Treatment Flow Measurement-Waler ■ Treatment ■ Treatment Barscreen 
Use Records 

■ Treatment Fillers ■ Record Keeping ■ Treatment Activated Sludge 
■ Treatment Ctanfiers ■ Treatment Disinfection ■ End Use-Infiltration 
■ Treatment Flow Measurement ■ End Use-Reuse ■ Wells 

(See attachment summary) 
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Permit WQ0002284 

Inspection Date: 12/09/2019 

Owner • Fkilily: Outer Banks/Klnnakeet Associates LLC 

Inspection Type : Compliance Sampling Reason for Visit: Routine 

Inspection Summary: 

A compliance sampling inspection was completed on December 9, 2019. 

Our records indicate that the ORC is David Pharr but we do not have a current BORC listed. The operator desgination form 
needs to be updated. We have verbally been informed that Michelle Pharr is the BORC. 

Our records indicate that we haven't received all the monthly NDMRs and NDARs for 2019.lt appears that we have only 
received February, March, and August 2019 monthly reports. We need these reports completed accurately and signed 
properly. We are suppose to receive each monthly report before the end of the next month. 

No sludge removal records are present because facility hasn't removed sludge from the plant in several years. 

A spot check was conducted on the NDMR forms for August 2018. There was a lab report dated 8/9/2018 but was entered 
on lhe NDMR on 8/13/2018. Another spot check was conducted for July 2019. The lab reports showed a July 25, 2019 
sampling evenl but it was not entered on the NDMR. The results for the sampling are listed below: 

Fecal Coliform: >6000 

BOD: 3 
Nitrite: 
TSS: 

<0.02 
3.5 

The bench sheets were not on-site for pH. The pH on the NDMR could not be confirmed based on the ORCs records. 
September 2019 spot check was looking at 9/9/2019. The parameters for that date were located under 9/19/2019. 

The above NDMRs should be revised and resent. 

Also, we reviewed the maintenance book for the facilty. There was a few days that had been completed. No operation and 
maintenance book was available. 

Pond 1 and the 5-day upset pond should have staff gauges so that the freeboard of each pond can be read weekly and shall 

not be less than two feet at any time. 

Ground water monitoring via three groundwater wells are in the newest permit but they have not been constructed yet. There 
is also groundwater sampling that hasn't started due to the wells not being installed. Please refer back to 11, 12, and 13 

under section IV. Monitoring and Reporting. 

In the permit, Section IV. Monitoring and Reporting Requirements 

6.Freeboard (i.e., reclaimed water level to the lowest embankment elevation) in the 3.057MG lined 5-day upset pond and the 
5.1 MG storage/infiltration pond shall be measured to the nearest inch or tenth of a foot, and recorded weekly. Weekly 
freeboard records shall be maintained at the facility for a period of no less than five years, and shall be made available to the 

Division upon request. (15A NCAC 02T .0108(c)] 

8. A maintenance log shall be maintained at this facility. The log shall be maintained at the facility for a period of no less 
than five years, and shall be made available to the Division upon request. At a minimum, this log shall include: 

a. Visual observations of treatment plant and plant site; 
b. Date of calibration of flow measurement device(s); 
c. Date of calibration of turbidimeter; 
d. Date and results of power interrution testing on alternate power supply; 
e. Record of preventative maintenance (e.g., changing/adjusting of equipment, pump and valve maintenance, cross 

conncetion contrl, testing, inspections and cleanings, etc.; and 
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Permit: W00002284 

Inspection Date: 12/09/2019 

Owner. Facility: Outer Banks/Kmnakeet Al.sociates LLC 

Inspection Type : Compliance Sampling Reason for Visit: Routine 

f. Record of all unpermilled releases of reclaimed waler lo surface waler or land surface including date of occurrence, 
estimated volume of release, cause, and corrective action taken. [15A NCAC 02T .0108(b)(1)) 

9. Three copies of all effluent monitoring data and reclaimed waler distribution data (as specified in Conditions IV.3. and IV 
.4.) shall be submitted on Form NDMR for each PPI hsled in Attachment A. Reporting forms shall be sumbilled on or before 
the last day of the following month. If no reclaimed water distribution activities occurred during the monitoring month, 
monitoring reports documenting the absence of the activity are still required to be submitted. All effluent monitoring data 
shall be submitted to the following address Division of Water Resources, Information Processing Unit, 1617 Mail Service 
Center, Raleigh, NC 27699-1617. [15A NCAC 02T .0105(1)] 

There was a compliance sampling event that was conducted during the inspection. The results from the Fecal Coliform 
sampling is below 

Groundwater lowering ditch: 2000 Colonies/100mL 
Effluent. 200 Colonies/100mL 
Infiltration Pond: 420 Colonies/100ml 
Recreational Pond (outside of fence): 1100 Colonies/100mL 

Dare County Environmental Health was contacted by our office due to the results of the Fecal Coliform levels at the 
Recreational Pond (children splashing around pond and kayakers have been observed in and around pond). In turn they 
contacted Kinnakeet HOA lo inform them. 

Sampled for BOO, Turbidity, NH3, N02+N03 as N, Total Phosphorus, Total Kjeldahl N as N (TKN), and Residue Suspended 
(TSS) were sampled at several different locations. Below you will find the location and the results for these parameters 

Effluent. 

BOD 2.1m~L 
Turb1d1ty 10 NTU 
NH3 as N. 0.02 mg/L 
N02+N03 as N 0.04 mg/L 
Total Phosphorus 0.03 mg/L 
TKN 0.40mg/L 
TSS 12 U m~L 

Fecal Coliform, Turbidity and TSS all exceed the limits for PPI 001 Effluent. Also, there is no composite sampler used at the 
facility. There are nine parameters on PPI 001 of the permit that are required to use a composite sampler. The facility is 
using a small trash bin inside a small dorm refrigerator. 

lnf1ltrat1on Basin 

BOD 23 mg/L 
NH3 as N 14 mg/L 
N02+N03 as N 3.3 mg/L 
Total Phosphorus 2.7 mg/L 
TKN. 16 mg/L 
TSS 16 U mg/L 

Groundwater Lowering Ditch 

BOD 12 mg/L 
NH3 as N 0.90 mg/L 
N02+N03 as N 1.4 mg/L 
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Permit WQ0002284 

Inspection Date: 12/09l2019 

Owner • FaclHly: Outer BankSIJ(innakeet Associates LLC 

lnspeetion Type : Compliance Sampling Reason for V-isit: Routine 

Total Phosphorus: 2.7 mg/l 
TKN: 4.9 mg/l 
TSS: 26 U mgfl 

Recreational Pond: 

BOD: 3.2 mg/l 
NH3 as N: 0.02 mg/L 
N02+N03 as N: 0.02 mg/L 
Total Phosphorus: 0.13 mgfl 
TKN: 0.99 mg/l 
TSS: 6.2 U rng/l 

The inspection of the plant showed several equipment failures. The two 3000 CFM blowers were not operable. The operator 
had maintained and fixed the third blower so it would work. One treatment train (which included one of the clarifiers) was 
down so that the maximum treatable capacity of the plant is 175,000 gallons per day. The 348 square foot traveling bridge 
filler rated at 0. 70GPM/ft2 was also not funtlonal. The operator staled that they manually backwashed the filter on a weekly 
schedule. The traveling bridge would not travel. The turbidity meter was also non functional. Unsure whether the 5 day 
upset valves would transfer non reclaim wastewater to the pond. Nothing with the reclaimed system would work. All 
wastewater was going to the high rate system wilh no expectations of using the water for reclaimed irrigation. The high rate 
system is designed for 162,261 gallons per day and the reclaimed irrigation system is designed for 202,417 gallons per day. 

The limiting capacity of the treatment and diposal system is 162,261 gpd. 

Also, inspected the main lift station at Dory Lane. Both pumps in the station were broken. The operator had rigged a pump 
lo take low flows to the plant. The system will not accomodate high flows during the summer months. Pictures are included 
behind this inspection report. 

The collection system is suppose to have duplex pumps but they have been replaced with single/trash pumps that move lhe 
waste water from the grinder pump station to next. We can not determine the number of pumps that are missing and how 
many need to be replaced to become compliant. 
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Permit: WQ0002284 

Inspection Date: 12/09/2019 

Reuse (Quality) 

Recycle/Reuse 

Activated Sludge Spray. LR 

Activated Sludge Drip, LR 

Activated Sludge Spray, HR 

Single Family Drip 

Single Family Spray, LR 

Lagoon Spray, LR 

Infiltration System 

Treatment 

Owner. Facility: Outer Banks/Konnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Are Treatment facililies consislenl with those outlined in the current permit? 

Do all treatment unils appear to be operational? (if no, note below.) 

Reason for Visit: Routine 

Yes No NA NE 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
■ 

Yes No NA NE 

■□□□ 
□■□□ 

Comment: The facility is non-compliant because several needed treatment units are either not functional or 
close to not functional. The two 3000 CFM blowers are broken, one 175,000 gallon clairfier is 
broken and the 348 square foot traveling bridge filter is in need of repair. 

Treatment Flow Measurement-Influent 

Is flowmeter calibrated annually? 

Is flowmeler operating properly? 

Does flowmeler monitor continuously? 

Does ffowmeter record now? 

Does flowmeter appear lo monitor accurately? 

Comment: 

Treatment Flow Measurement-Water Use Records 

Is water use metered? 

Are the daily average values properly calculated? 

Comment: 

Treatment Flow Measurement-Effluent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeler record flow? 

Does flowmeter appear to monitor accurately? 

Comment: Flowmeter did not appear to be able to record flow. 

Yes No NA NE 

□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□□■□ 
□□■□ 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
□ ■□□ 
■ □□□ 

Pil!:JP 'inf Cl 
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Permit WQ0002284 

Inspection Date: 12/09/2019 

Treatment Barscreen 
Is it free of excessive debris? 

Is disposal of screenings in compliance? 

Are the bars spaced properly? 

Is the unit in good condition? 

Comment: 

Treatment Activated Sludge 

Is the aeration mechanism operable? 

Is the aeration basin thoroughly mixed? 

Is the aeration equipmenl easily accessed? 

Is Dissolved Oxygen adequate? 

Are Setlleometer results acceptable? 

Is activated sludge an acceptable color? 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Samp&ng Reason for Visit: Routine 

Yes No NA NE 

■□□□ 
□□□■ 
■□□□ 
■□□□ 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
□□□■ 
□□□■ 
■□□□ 

Comment: The two 3000 CFM blowers are broken. Only one train was running. It is not known whether the 
second train will operate. 

Treatment Clarifiers 

Are the weirs level? 

Are the weirs free of solids and algae? 

Is the scum removal system operational? 

Is the scum removal system accessible? 

Is the sludge blanket at an acceptable level? 

Is the effluent from the clarifier free of excessive solids? 

Comment: One of the 31,050 gallon clarifiers is broken. 

Treatment Filters 

Is the filter media present? 

Is the filler media the correct size and type? 

Is the air scour operational? 

Is lhe scouring acceptable? 

Is the clear well free of excessive solids? 

Is the mud well free of excessive solids and filter media? 

Does backwashing frequency appear adequate? 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
■□□□ 
□□□■ 
■□□□ 

Yes No NA NE 

■□□□ 
□□□■ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□■□□ 

Comment: Operator stated filter is backwashed once a week manually. However. the traveling bridge would 
not function correctly (would not travel the entire length of the filter). Therefore the system is not 
operating as designed. 

Treatment Disinfection Yas No NA NE 

Is the system working? □■□□ 
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Permit W00002284 

Inspection Date: 12/09/2019 

Owner. Facility: Outer Banks/Kinnekeet Associates LLC 

Inspection Type : Compliance Sampling 

Do the fecal coliform results indicate proper disinfection? 

Is there adequate detention lime (>=30 minutes)? 

Is the system properly maintained? 

If gas, does the cylinder storage appear safe? 

Is the fan in lhe chlorine feed room and storage area operable? 

Is the chlormator accessible? 

If tablets, are tablets present? 

Are the tablets the proper size and type? 

Is contact chamber free of sludge, solids, and growth? 

If W, are extra W bulbs available? 

If UV, is lhe W intensity adequate? 

# Is ii a dual feed system? 

Does the Stationary Source have more than 2500 lbs of Chlorine (CAS No. 7782-50-5)? 

If yes, then is there a Risk Management Plan on site? 

If yes, then what is the EPA twelve digit ID Number? (1000-__ ·_) 

If yes, then when was the RMP last updated? 

Reason for Visit: Routine 

□■□□ 
■□□□ 
■□□□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
■□□□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Comment: The liquid chlorine system is operating. however we do not have a engineers certification for the 
system which is required in the permit. Also. pulled samples during inspection. The fecal 
coliform came back at 200 colonies per 100ml. There has also been several fecal limit 
violations. 

Record Keeping 

Is a copy of current permit available? 

Are monitoring reports present: NDMR? 

NDAR? 

Are now rates less than of permitted flow? 

Are flow rates less than of permitted now? 

Are application rates adhered to? 

Is GW monitoring being conducted. 1f required (GW-59s submitted)? 

Are all samples analyzed for all required parameters? 

Are there any 2L GW quality violations? 

Is GW-59A certification form completed for facility? 

Is effluent sampled for same parameters as GW? 

Do effluent concentrations exceed GW standards? 

Are annual soil reports available? 

# Are PAN records required? 

# Did last soil report indicate a need for lime? 

If so. has it been applied? 

Yes No NA NE 

□□□■ 
■□□□ 
■□□□ 
■□□□ 
■□□□ 
□□■□ 
□■□□ 
□■□□ 
□□■□ 
□■□□ 
■□□□ 
□□■□ 
□□■□ 
□□■□ 
□ □■□ 
□□■□ 
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Permit: WQ0002284 

Inspection Date: 12/09/2019 

Are operational logs present? 

Ate lab sheets avaffable for revieW? 

Do lab sheets support data reported on NDMR? 

Do lab sheets support data reported on GW-59s? 

Owll8r. Fac.llity: Outer Banks/Killnakeat Associates LLC 

lllspec.tion Type : Compliance Sampling 

Ale OperatiOnal and Maintenance records present? 

Were Operational and Maintenance records complete? 

Has permittee been free of pub6c complaints in last 12 months? 

Is a copy of the SOC readily available? 

No treatment units bypassed since last inspection? 

Comment: 

End Use-Infiltration 

# Is the application High Rate or Low Rate? 

Are buffers maintained? 

Are any supply wells within the CB? 

Are any supply wells within 250' of the CB? 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Are GW monitoring wells localed properly w/ respect to RB and CB? 

Are GW monitoring wells properly constructed, including screened Interval? 

Is a usable green area mainlained? 

Is the disposal site acceptable? 

Is the distribution equipment acceptable? 

Is the disposal site free of ponding? 

Is the disposal site free of breakout? 

Are the disposal Siles free of solids, algae, etc.? 

Do the records show that the fields are properly mainlained? 

Are the disposal sites free of vegetation? 

Do any surface water features appear to be adversely impacted by GW discharge? 

No chemicals or rototiller used lo eliminate vegetation, solids, algae, etc.? 

Reason for Visit: Routine 

□■□□ 
■□□□ 
■□□□ 
□■□□ 
■□□□ 
□■□□ 
□□□■ 
□□■□ 
■□□□ 

yes No NA NE 
High Rate 

■□□□ 
□■□□ 
□■□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
□□□■ 
■□□□ 
■□□□ 
□□■□ 
■□□□ 
□■□□ 
□□■□ 
□□■□ 
□□□■ 
□□■□ 

Comment: The infiltration pond has algae during the summer months. Samples were taken to evaluate the 
condition of the infiltration pond. No monitoring wells have been installed to monitor if 
groundwater has been impacted. 

End Use-Reuse 

Is the acreage in the permit being utilized? 

Does the acreage specified in the permit correspond to the measured acreage at the site? 

Are au essential unils proVided in duplicate? 

Yes Ng NA NE 

□■□□ 
□□□■ 
□■□□ 
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Permit: WQ0002284 

Inspection Date: 12/09/2019 

Owner • Facility: Ouler Banks/Konnakeel Associales LLC 

Inspection Type : Compliance Sampling 

Is an automatically activated standby power source available? 

Is the equalization capacity adequale? 

Is aerated flow equahzat1on present? 

Has the turbidity meter been calibrated in the last 12 months? 

Does the turbidity meter have recording capabilities? 

Is all flow diverted al the appropriate tomes? 

Is all upset wastewater diverted from reuse storage unit? 

Is all upset wastewater treated, retreated, or disposed of acceptably? 

Is upset waslewater trealed prior to discharge to irrigalion storage? 

Is public access restricted from irrigation area during active Sile use? 

If golf course, is a sign posted in plain sighl on lhe club house? 

Is the cover crop acceptable? 

Are buffers adequate? 

Is the site free or ponding/runoff? 

Is the acreage in the permit being utilized? 

Is the application equipment acceptable? 

Is the application area free or limiting slopes? 

How close is the closest waler supply well? 

Are any supply welts within the CB? 

Are any supply wells within 250' or the CB? 

Is municipal waler available in the area? 

Are GW monitoring wells required? 

Are GW monitoring wells localed properly w/ respect lo RB and CB? 

Are GW monitoring wells properly constructed. including screened interval? 

Reason for Visit: Routine 

■□□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
■□□□ 
□□■□ 
□□■□ 
□□□■ 
□□□■ 
□□□■ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 

Comment: The reclaimed system does not work. The operator has not used the system in some time. A 
complete rehab of the system would have to take place prior to operation. The wells for the 
infiltration/storage pond have not been installed. The turbidity meter does not appear to be 
functional. The meter was reading 4 NTUs and the effluent sample pulled was 10 NTUs. 

W-1125, Subs 9 and 10 
Page 94



W-1125, Subs 9 and 10 
Page 95



W-1125, Subs 9 and 10 
Page 96



W-1125, Subs 9 and 10 
Page 97



Attachment E 

W-1125, Subs 9 and 10 
Page 98



Compliance Inspection Report 

Permit: WQ0002284 

SOC: 

Effective: 08/17/18 Expiration: 02/28/23 Owner : Outer Banks/Kinnakeet Associates LLC 

Effective: Expiration: Facility: Kinnakeet Shores WWTP 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

Title: Manager 

41105 Big Kinnakeet Dr 

Avon NC 27915 

Phone: 

On the outer banks, take NC Hwy 12 south of Rodanthe to Avon and take a right onto Big Kinnakeet Drive and follow to the gated 
end of drive 

System Classifications: SI, 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representative(s): 

Related Permits: 

WW2, 

Inspection Date: 12/18/2020 

Primary Inspector: Sarah A Toppen 

Secondary lnspector(s): 

Reason for Inspection: Routine 

Entry TI me 1 0:00AM 

Permit Inspection Type: Reclaimed Water 

Facility Status: D Compliant ■ Not Compliant 

Question Areas: 

Certification: 21101 Phone: 252-473-3461 

Exit Time: 11 :30AM 

Phone: 252-946-6481 

Inspection Type: Compliance Evaluation 

■ Treatment Flow Measurement-Effluent ■ Treatment Flow Measurement-Influent ■ Miscellaneous Questions 
■ Treatment Flow Measurement-Water ■ Treatment ■ Treatment Barscreen 

Use Records 
■ Treatment Filters ■ Treatment Activated Sludge ■ Treatment Sludge Storage/Treatment 
■ Treatment Clarifiers 
■ Treatment Flow Measurement 
■ Wells 

(See attachment summary) 

■ Treatment Disinfection 
■ End Use-Reuse 

■ End Use-Infiltration 
■ Standby Power 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Routine 

Inspection Summary: 

On December 18, 2020, Sarah Toppen and Robert Tankard with NCDWR conducted a Compliance Inspection with David 
Pharr, ORC, and Michelle Pharr present. 

A walk through of the facility was conducted. Both clarifiers,the traveling bridge filter, and the generator were not working the 
day of inspection. Also, the last date that sludge has been removed from the plant is unknown. 

In the facilities current permit dated August 17, 2018 the schedule has several dates that have expired and our Division has 
not recieved the information to show that it has been completed. The list is below: 

1. Within 90 days of permit issuance, the Permittee shall submit a permit modification addressing the following: 
a. Several residences appear to be within 100 feet of the 5-day upset pond. Any residences that are within 100 feet and were 
there prior to the permitting of the pond, must have a setback waiver. [15A NCAC 02T .0506(d)] 
b.Easements for all parcels not owned by the applicant specifically indicating the intended use of the property and meeting 
the condition of 15A NCAC 02L .0107(f). [15A NCAC 02U .0202(f)(3)] 
c. Provide a table listing each irrigation field, property owner(s), and easement book and page. 
d. A site map with a scale no greater than 1-inch equals 100 feet; however, special provisions may be granted upon prior 
approval for large properties. At a minimum, the map shall include the following information: 

i. The location and identity of each monitoring well. 
ii. The location and major components of the waste disposal system. 
iii. The wetted perimeter of all irrigation fields. 
iv. The location and ownership of property boundaries within 500 feet of the disposal areas. 
v. The location of all wells, streams (ephemeral, intermittent, and perennial), wetlands, springs, lakes, 

ponds, ditches, and other surface drainage features within 500 feet of all facilities. 
vi. The elevation of the top of the well casing (i.e., measuring point) relative to a common datum. 
vii. The depth of water below the measuring point at the time the measuring point is established. 
viii.The delineation of compliance and reivew boundaries. 
ix. The minimum distance for approved setback waivers. 
x. The date the map is prepared and/or revised. 

[15A NCAC 02T .0108(b)(2)] 

3. The permit dated March 14, 2018 required that the Permittee provide a functioning flow meter for the reclaimed irrigation 
system and have the reclaimed water spray irrigation system operational no later than August 1, 2018. Per Notice of 
Violation NOV-2018-PC-0311, the Permittee failed to have the flow meter and reclaim irrigation system operational by August 
1, 2018. The Permittee remains in noncompliance with this permit condition and is subject to daily civil penalty assessment 
until such time as compliance with this condition has been met. The Washington Regional Office, telephone number 
(252)946-6481, shall be notified whe the flow meter and irrigation system is functioning such that an in-place inspection can 
be made. [15A NCAC 02T .0108(b)(2) 

4. The permit dated March 14, 2018 requried that the Permittee install monitoring wells MW-10, MW-11, and MW-12 prior to 
June 12, 2018. Per Notice of Violation NOV-2018-PC-0311, the Permittee failed to install the wells prior to June 12, 2018. 
The Permittee shall install the wells and sample the monitoring wells per permit conditions. The Permittee remains in 
noncompliance with this condition and is subect to daily civil penalty assessments until such time as compliance with this 
condition has been met. Washington Regional Office, telephone number (252)946-6481, shall be notified when the system 
has been installed and certified such that an in-place inspection can be made. [15A NCAC 02T .0108(b)(2)] 

5. Prior to April 1, 2019, the Permittee shall replace the tertiary filter media. Compliance with this condition shall be verified 
with an inspection by the Washington Regional Office. [15A NCAC 02T .0108(b)(2)] 

6. Prior to March 14, 2020, the Permittee shall repair the damaged roof above the wastewater treatment facility. Compliance 
with this condition shall be verified with an inspection by the Washington Regional Office [15A NCAC 02T .0108 (b)(2)] 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Routine 

The facility is in noncompliance. Please refer to the summary above and the rest of the inspection report for more details of 
what needs repairs/replacements. 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

~ 

Activated Sludge Spray, LR 

Activated Sludge Spray, HR 

Single Family Spray, LR 

Infiltration System 

Lagoon Spray, LR 

Activated Sludge Drip, LR 

Recycle/Reuse 

Single Family Drip 

Reuse (Quality) 

Treatment 

Owner - Faclllty: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Routine 

Yes No NA NE 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
■ 

Yes No NA NE 

Are Treatment facilities consistent with those outlined in the current permit? ■ D D D 
Do all treatment units appear to be operational? (if no, note below.) 0 ■ 0 0 
Comment: There are several treatment units not working the day of the inspection. the units not working 

are both clarifiers and the traveling bridge filter. 

Treatment Flow Measurement-Influent 

Is flowmeter calibrated annually? 

Is flowmeter operating property? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Comment: 

Treatment Flow Measurement-Water Use Records 

Is water use metered? 

Are the daily average values property calculated? 

Comment: 

Treatment Flow Measurement-Effluent 

Is flowmeter calibrated annually? 

Is flowmeter operating property? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Yes No NA NE 

□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□□■□ 
□□■□ 

Yes No NA NE 

■□□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Routine 

Comment: The effluent flow meter appeared to not be working. At the bottom of the display screen it 
showed a code RS485 timed out. A picture of this is attached to the back of the inspection 
report. 
The flow meter had a sticker that listed Albemarle Environmental as the company that 
completed a calibration on 5-16-2020. 

Standby Power 

Is automatically activated standby power available? 

Is generator tested weekly by interrupting primary power source? 

Is generator operable? 

Does generator have adequate fuel? 

Comment: the ORC stated that the generator wasn't currently working. 

Treatment Barscreen 

Is it free of excessive debris? 

Is disposal of screenings in compliance? 

Are the bars spaced properly? 

Is the unit in good condition? 

Comment: 

Treatment Activated Sludge 

Is the aeration mechanism operable? 

Is the aeration basin thoroughly mixed? 

Is the aeration equipment easily accessed? 

Is Dissolved Oxygen adequate? 

Are Settleometer results acceptable? 

Is activated sludge an acceptable color? 

Comment: The wastewater in the aeration basin looked septic the day of inspcetion. 

Treatment Clarifiers 

Are the weirs level? 

Are the weirs free of solids and algae? 

Is the scum removal system operational? 

Is the scum removal system accessible? 

Is the sludge blanket at an acceptable level? 

Is the effluent from the clarifier free of excessive solids? 

Yes No NA NE 

■□□□ 
□□□■ 
□■□□ 
□□□■ 

Yes No NA NE 

■□□□ 
□□□■ 
■□□□ 
■□□□ 

Yes No NA NE 

■□□□ 
■□□□ 
□■□□ 
□□□■ 
□□□■ 
□■□□ 

Yes No NA NE 

□□□■ 
■□□□ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 

Comment: Both clarifiers were observed druing the inspection and not working. Pictures are attached at 
the end of the inspection report. 

Treatment Filters 

Is the filter media present? 

Is the filter media the correct size and type? 

Yes No NA NE 

□□□■ 
□□□■ 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

Is the air scour operational? 

Is the scouring acceptable? 

Is the clear well free of excessive solids? 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation 

Is the mud well free of excessive solids and filter media? 

Does backwashing frequency appear adequate? 

Comment: The ORC stated that the traveling bridge filter is not work. 

Treatment Sludge Storage/Treatment 

Is the aeration operational? 

Is the aeration pattern even? 

If required, are Sanitary "Ts" present in tankage? 

Reason for Visit: Routine 

□■□□ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 

Yes No NA NE 

■□□□ 
□□□■ 
□□□■ 

Comment: The facility hasn't removed sludge in a long time and the ORC can not remember the last time. 

Treatment Disinfection 

Is the system working? 

Do the fecal coliform results indicate proper disinfection? 

Is there adequate detention time (>=30 minutes)? 

Is the system properly maintained? 

If gas, does the cylinder storage appear safe? 

Is the fan in the chlorine feed room and storage area operable? 

Is the chlorinator accessible? 

If tablets, are tablets present? 

Are the tablets the proper size and type? 

Is contact chamber free of sludge, solids, and growth? 

If UV, are extra UV bulbs available? 

If UV, is the UV intensity adequate? 

# Is it a dual feed system? 

Does the Stationary Source have more than 2500 lbs of Chlorine (CAS No. 7782-50-5)? 

If yes, then is there a Risk Management Plan on site? 

If yes, then what is the EPA twelve digit ID Number? (1000-__ -__ ) 

If yes, then when was the RMP last updated? 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
■□□□ 
□□■□ 
□□■□ 
■□□□ 
□□■□ 
□□■□ 
□□□■ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Comment: Liquid Chlorine is used at the facility. House bleach is used. Operator provides bleach for 
disinfection. 

End Use-Infiltration 

# Is the application High Rate or Low Rate? 

Are buffers maintained? 

Are any supply wells within the CB? 

Are any supply wells within 250' of the CB? 

Yes No NA NE 

High Rate 

■□□□ 
□■□□ 
□■□□ 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation 

Are GW monitoring wells located properly w/ respect to RB and CB? 

Are GW monitoring wells properly constructed, including screened interval? 

Is a usable green area maintained? 

Is the disposal site acceptable? 

Is the distribution equipment acceptable? 

Is the disposal site free of ponding? 

Is the disposal site free of breakout? 

Are the disposal sites free of solids, algae, etc.? 

Do the records show that the fields are properly maintained? 

Are the disposal sites free of vegetation? 

Do any surface water features appear to be adversely impacted by GW discharge? 

No chemicals or rototiller used to eliminate vegetation, solids, algae, etc.? 

Comment: Infiltration area is a pond. No vegetation except for algae. 

End Use-Reuse 

Is the acreage in the permit being utilized? 

Does the acreage specified in the permit correspond to the measured acreage at the site? 

Are all essential units provided in duplicate? 

Is an automatically activated standby power source available? 

Is the equalization capacity adequate? 

Is aerated flow equalization present? 

Has the turbidity meter been calibrated in the last 12 months? 

Does the turbidity meter have recording capabilities? 

Is all flow diverted at the appropriate times? 

Is all upset wastewater diverted from reuse storage unit? 

Is all upset wastewater treated, retreated, or disposed of acceptably? 

Is upset wastewater treated prior to discharge to irrigation storage? 

Is public access restricted from irrigation area during active site use? 

If golf course, is a sign posted in plain sight on the club house? 

Is the cover crop acceptable? 

Are buffers adequate? 

Is the site free of ponding/runoff? 

Is the acreage in the permit being utilized? 

Is the application equipment acceptable? 

Is the application area free of limiting slopes? 

Reason for Visit: Routine 

■□□□ 
■□□□ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□■□□ 
□□□■ 
□□□■ 
□■□□ 
□□■□ 
□□■□ 
□□□■ 
□□■□ 

Yes No NA NE 

□■□□ 
□□□■ 
□■□□ 
□■□□ 
■□□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
■□□□ 
□□■□ 
■□□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
■□□□ 
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Permit: WQ0002284 

Inspection Date: 12/18/2020 

How close is the closest water supply well? 

Are any supply wells within the CB? 

Are any supply wells within 250' of the CB? 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation 

Are GW monitoring wells located properly w/ respect to RB and CB? 

Are GW monitoring wells properly constructed, including screened interval? 

Reason for Visit: Routine 

□□□■ 
□□■□ 
□□□■ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 

Comment: The spray irrigation equipment does not work. Operator has more issues to resolve than the 
irrigation system. All wastewater goes to the infiltration pond. Last two visits, the turbidity 
meter has been malfunctioning. Do not know if wastewater is diverted when ww does not meet 
reclaimed standards. 
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Compliance Inspection Report 

Permit: WQCS00295 

SOC: 

Effective: 07/01/14 

Effective: 

Expiration: 06/30/22 Owner: Outer Banks/KinnakeetAssociates LLC 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

System Classifications: CS1, 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representative(s): 

Related Permits: 

Expiration: 

Title: Manager 

Facility: Kinnakeet Shores Collection System 

Kinnakeet Blvd 

Avon NC 27915 

Phone: 

Certification: 989248 Phone: 252-473-3461 

WQ0002284 Outer Banks/Kinnakeet Associates LLC - Kinnakeet Shores WWTP 

Inspection Date: 12/18/2020 

Primary Inspector: Sarah A Toppen 

Secondary lnspector(s): 

Entry Time 11:30AM Exit Time: 01 :OOPM 

Phone: 252-946-6481 

Reason for Inspection: Routine Inspection Type: Collection System Inspect Non Sampling 

Permit Inspection Type: Collection system management and operation 

Facility Status: D Compliant ■ Not Compliant 

Question Areas: 

■ Miscellaneous Questions ■ General 
■ Capital Improvement Plan ■ Map 
■ Inspections ■ Spill Response Plan 
■ Lines ■ Manholes 

(See attachment summary) 

■ Sewer & FOG Ordinances 
■ Reporting Requirements 
■ Spills 
■ Pump Stations 
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Permit: WQCS00295 

Inspection Date: 12/18/2020 

Inspection Summary: 

Owner- Facility:Outer Banks/KinnakeetAssociates LLC 

Inspection Type: Collection System Inspect Non Sampling Reason for Visit: Routine 

On December 18, 2020 a Compliance Inspection of Kinnakeet Shores Collection Systme was conducted with Sarah Toppen 
and Robert Tankard with NCDWR. David Pharr, Michelle Pharr, Caroline Pharr, and Jonathan Pharr was present for 
Kinnakeet. 

Lakeside pump station was visited during the inspection and there was no sign posted with a phone number to call for 
issues. Also, there was a lot of grease observed and a basket full of debris. 

Dory pump station was observed with no visual light working and no phone number posted outside of station if problems 
arise. 

The permit says there is a high priority line (HPL) of 425 feet of 2" force main from duplex grinder station serving Bauman 
property to connection to main in phase 21 Silversands Court. We went and tried to inspection the HPL but could not locate 
it. 

The ORC has provided a pump station inspection list from 2020 of areas that need repair/replacements. Also, the 41010 
Latitude Lane has a bypass due to a blockage in the line. 4125 Silver Sands is a duplex pump station but is running as a 
simplex now and the alarms didn't work. 

We stopped by 41194 Costen Court were there have been previous sanitary sewer overflows but the day of inspection there 
were no issues observed at the time. 

The facility is in non-compliance. The correct pumps need to be used according to the permit. Also, The pump stations need 
signs posted and the visual light repaired at Dory pump station. Lakeside pump station was observed with lots of grease and 
no sign with phone number if alarm is going is activiated. Refer to the pump station list provided by the ORC to also see 
were repair and replacements need to be made. The flow direction and manhole identification were the only items that are 
provided on the map. Pipe type, pipe size, pipe material, pipe location, approximate pipe age, pump station ID, location and 
capacity, and force main air release valve location and type need to be added. Also, refer to rest of the inspection report for 
more information. 
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Owner - Facility: Outer Banks/Kinnakeet Associates LLC Permit: WQCS00295 

Inspection Date: 12/18/2020 Inspection Type: Collection System Inspect Non Sampling Reason for Visit: Routine 

General 

Is there a properly designated primary ORC and at least one back-up of proper grade? 

Are logs being reviewed by the system management or owner on a regular basis? 

# What is that frequency? 

# Are there any issues being addressed currently or any in the planning stages? 

Is there a specific pump failure plan available for all pump stations? 

Does plan indicate if pump parts/new pumps are in spare parts/equipment inventory? 

Are new/significantly upgraded pump stations equipped with anti-corrosion materials? 

Does the permittee have a copy of their permit? 

# Is permit expiring within the next 6 months? 

If Yes, has the Permittee applied for renewal? 

Yes No NA NE 

□■□□ 
■□□□ 

Quarterly 

□□□■ 
■□□□ 
■□□□ 
□■□□ 
■□□□ 
□■□□ 
□□■□ 

Comment: The ORC, David Pharr is correct but we have the BORG listed as James L. Coleman and he 
has not been back up operator in years. Please revise the ORC Designation Form to show the 
correct BORG. I was told that the issues that arise are being sent to the owner. 

Sewer and FOG Ordinances 

Is Sewer Use Ordinance (SUO) or other Legal Authority available? 

Does it appear that the Sewer Use Ordinance is enforced? 

Is there a Grease Control Program that legally requires grease control devices? 

What is the standard grease trap cleaning requirement in the FOG ordinance? 

Is Grease Control Program enforced via periodic inspections/records review? 

Is action taken against violators? 

# Have satellite systems adopted an equivalent or more stringent ordinance? 

Is grease/sewer education program documented with req'd customer distribution? 

# Are other types of education tools used like websites, booths, special meetings, etc? 

If Yes, what are they? (This can reduce mailing to annual.) 

Yes No NA NE 

□■□□ 
□□■□ 
□■□□ 

□□■□ 
□□■□ 
□□■□ 
■□□□ 
□■□□ 

Comment: The Dare County Environmental Health Department handles the greasetrap program and 
enforcement. 

The facility has been sending out a FOG brochure once a year but will start mailing it out an 
addtional time during the year. 

Capital Improvement Plan 

Has a Capital (CIP) or System Improvement Plan been developed and adopted? 

Is it designated for wastewater only or does it have a dedicated section? 

Does CIP cover three to five year period of earmarked improvements? 

Does CIP include description of project area? 

Does CIP include description of existing facilities? 

Does CIP include known deficiencies? 

Yes No NA NE 

■□□□ 
□■□□ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 
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Permit: WQCS00295 Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Date: 12/18/2020 Inspection lype : Collection System Inspect Non Sampling Reason for Visit: Routine 

Does CIP include forecasted future needs? D ■ D D 
Comment: The CIP is for the Collection System only. 

Map 

Is there a overall sewer system map? 

Does the map include: 

Pipe Type (GS/FM) 

Pipe sizes 

Pipe materials (PVC, DIP, etc) 

Pipe location 

Flow direction 

Approximate pipe age 

Pump station ID, location and capacity 

# Force main air release valve location & type 

# Location of satellite connections 

Is the map being updated for changes/additions within 1 year of activation? 

Yes No NA NE 

■□□□ 

□■□□ 
□■□□ 
□■□□ 
□■□□ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 
□□■□ 
□■□□ 

Comment: Talked with the ORC about the other items that need to be listed/shown on the map. The flow 
direction and manhole identification were the only items that are provided on the map. Pipe 
type, pipe size, pipe material, pipe location, approximate pipe age, pump station ID, location 
and capacity, and force main air release valve location and type need to be added. 

Reporting Requirements 

# Have there been any sewer spills in the past 3 years? 

If Yes, were they reported to the Division if meeting the reportable criteria? 

If applicable, is there documentation of press releases and public notices issued? 

Is an Annual Wastewater Performance Report being filed with the Division, if required? 

Is the report being made available to all its sewer customers? 

# How is it being made available? 

Yes No NA NE 

■□□□ 
■□□□ 
□□■□ 
□□□■ 
□□□■ 

Comment: The last reportable SSO that is in our records is from 2015. We have a reported SSO from 
2020 but the amount of gallons that overflowed from this SSO was under the reportable 
amount and didn't reach surface waters. 

Inspections 

Are adequate maintenance records maintained? 

Are pump stations being inspected at the required frequency? 

# Is at least one complete functionality test conducted weekly per pump station? 

Is there a system or plan in place to observe the entire system annually? 

Is the annual inspection docum~nted? 

# Does the system have any high-priority lines/locations? 

Are inspections of HPL documented at least every 6 months? 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
■□□□ 
■□□□ 
■□□□ 
□■□□ 
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Owner - Facility: Outer Banks/Kinnakeet Associates LLC Permit: WQCS00295 

Inspection Date: 12/18/2020 Inspection Type : Collection System Inspect Non Sampling Reason for Visit: Routine 

Are new lines being added to the HPL list when found or created? ■□□□ 
Comment: The permit list a High Piority line (HPL} but the ORC is not aware of it and when we went to 

inspect the property we could not locate the HPL either. the permit says that there is 425 feet 
of 2" force main from duplex grinder stataion serving Bauman Property to connection to main in 
phase 21 on Silversands Court. Type: Wetlands crossing. 
The annual inspection was conducted June 3, 2020 by the ORC. 

Spill Response Action Plan 

Is a Spill Response Action Plan available? 

Is a Spill Response Action Plan available for all personnel? 

Does the plan include: 

24-hour contact numbers 

Response time 

Equipment list and spare parts inventory 

Access to cleaning equipment 

Access to construction crews, contractors, and/or engineers 

Source of emergency funds 

Site sanitation and cleanup materials 

Post-overflow/spill assessment 

Does the Permittee appear to respond within 2 hours of first knowledge of a spill? 

Yes No NA NE 

■□□□ 
■□□□ 

■□□□ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□□□■ 

Comment: The ORC stated that they would work on trying to update the Spill Response plan to include 
the equipment list and spare parts inventory, access to cleaning equipment, access to 
construction crews. contractors, and/or engineers. source of emergency funds. site sanitation 
and cleanup materials. and the post-overflow/spill assessment. 

Spills Yes No NA NE 

Is system free of known points of bypass? 

If No, describe type of bypass and location 

Are all spills or sewer related issues/complaints documented? 

# Are there repeated overflows/problems (2 or more in 12 months) at same location? 

# If Yes, is there a corrective action plan? 

■□□□ 

■□□□ 
■□□□ 
□■□□ 

Comment: There has been a SSO that was less than the reportable amount and a complaint at the same 
41194 Costen Light Court in the last 24 months and Michelle Pharr stated that she would work 
on a corrective action plan with David Pharr. 

Lines/Right-of-Ways/Aerial Lines 

Please list the Lines/Right of Ways/Aerial Lines Inspected: 
The permit says there is a high priority line (HPL) of 425 feet of 2" force main from duplex grinder station 
serving Bauman property to connection to main in phase 21 Silversands Court. We went and tried to 
inspection the HPL but could not locate it. 

Are right-of-ways/easements maintained for full width for access by staff/equipment? 

If No, give details on temporary access: 

Is maintenance documented? 

Yes No NA NE 

□□■□ 

□□■□ 
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Owner- Facility:Outer Banks/KinnakeetAssociates LLC Permit: WQCS00295 

Inspection Date: 12/18/2020 Inspection lype: Collection System Inspect Non Sampling Reason for Visit: Routine 

Are gravity sewer cleaning records available? 

Has at least 10% of lines older than 5 yrs been cleaned annually? 

Were all areas/lines inspected free of issues? 

Comment: 

Manholes 

Please list the Manholes Inspected: 
The manhole at Costen Light Court was inspected. 

Are manholes accessible? 

# Are manhole covers/vents above grade? 

Are manholes free of visible signs of overflow? 

Are manholes free of sinkholes and depressions? 

Are manhole covers present? 

# Are manholes properly seated? 

# Are manholes in good condition? 

# Are inverts in good condition? 

Is flow unrestricted in manholes? 

Are manholes free of excessive amounts of grease? 

Are manholes free of excessive roots? 

Are manholes free of excessive sand? 

Are manhole vents screened? 

Are vents free of submergence? 

Are manholes free of bypass structures or pipes? 

□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

■□□□ 
■□□□ 
■□□□ 
□■□□ 
■□□□ 
■□□□ 
■□□□ 
□□□■ 
■□□□ 
■□□□ 
■□□□ 
■□□□ 
□□□□ 
■□□□ 
■□□□ 

Comment: There was a depression in the pavement, It was to the left of the manhole facing 41194 Costen 
Court. 

Pump Stations 

Please list the Pump Stations Inspected: 
Lakeside and Dory Pump stations were inspected. 

Lakeside pump station was visited during the inspection and there was no sign posted with a phone 
number to call for issues. Also, there was a lot of grease observed and a basket full of debris. 

Dory pump station was observed with no visual light working and no phone number posted outside of station 
if problems arise. 

# Number of duplex or larger pump stations in system 

# Number of vacuum stations in system 

# Number of simplex pump stations in system 

# Number of simplex pump stations in system serving more than one building 

How many pump/vacuum stations have: 

# A two-way "auto polling" communication system (SCADA) installed? 

Yes No NA NE 

32 

0 

13 

0 
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Owner - Facility: Outer Banks/Kinnakeet Associates LLC Permit: WQCS00295 

Inspection Date: 12/18/2020 Inspection Type: Collection System Inspect Non Sampling Reason for Visit: Routine 

# A simple one-way telemetry/communication system (auto-dialer) installed? 

For pump stations inspected: 

Are they secure with restricted access? 

Were they free of by-pass structures/pipes? 

Were wet wells free of excessive grease/debris? 

# Do they all have telemetry installed? 

Is the communication system functional? 

Is a 24-hour notification sign posted ? 

Does the sign include: 

Owner Name? 

Pump station identifier? 

# Address? 

Instructions for notification? 

24-hour emergency contact numbers? 

Are audio and visual alarms present? 

Are audio and visual alarms operable? 

# Is there a backup generator or bypass pump connected? 

If tested during inspection, did it function properly? 

Is the back-up system tested at least bi-annually under normal operating conditions? 

# Does it have a dedicated connection for a portable generator? 

# Is the owner relying on portable units in the event of a power outage? 

# If Yes, is there a distribution plan? 

If Yes, what resources (Units/StaffNehicles/etc) are included in Plan? 
Dory lift station was observed with no visual light working the day of the inspection. Also, the small tag that 
provided a number to call 

# Does Permittee have the approved percentage of replacement simplex pumps? 

Is recordkeeping of pump station inspection and maintenance program adequate? 

Do pump station logs include at a minimum: 

Inside and outside cleaning and debris removal? 

Inspecting and exercising all valves? 

Inspecting and lubricating pumps and other equipment? 

Inspecting alarms, telemetry and auxiliary equipment? 

Comment: dddd 

2 

■□□□ 
■□□□ 
□■□□ 
■□□□ 
■□□□ 
□■□□ 

■□□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
■□□□ 
□■□□ 
□■□□ 
■□□□ 
□□□■ 
■□□□ 
□□□□ 
□□□■ 

□■□□ 
□□□□ 

□□□□ 
□□□□ 
□□□□ 
□□□□ 
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ROY COOPER 
c;_,,,,,, 

MICHAELS. REGAN _,_, 
S. DANia SMITH 
otr«tor 

NORTH CAROLINA 
EnmllllllMfrll Quality 

Certified Mail # 7019 2970 0001 3140 1296 
Return Receipt Requested 

February 15, 2021 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
PO Box 34 
Connelly Spring, NC 28612 

SUBJECT: NOTICE OF VIOLATION/NOTICE OF INTENT TO ENFORCE 
Tracking Number: NOV-2021-PC-0139 
Permit No. WQ0002284 
Kinnakeet Shores WWTP 
Oare County 

Dear Mr. Hollowell: 

The North Carolina Division of Water Resources conducted an inspection of the Kinnakeet Shores WWTP on 
December 18, 2020. This inspection was conducted to verify that the facility is operating in compliance with the 
conditions and limitations specified in Non-discharge Permit No. WQ0002284. A summary of the findings and 
comments noted during the inspection are provided in the enclosed copy of the inspection report. 

The Compliance Evaluation inspection was conducted by Division of Water Resources staff from the Washington 
Regional Office. The following violation(s) were noted during the inspection: 

Inspection Area 

End Use-Reuse 

Treatment Clarifiers 

Standby Power 

Description of Violation 

The reclaim spray irrigation equipment does not work. All wastewater goes to the infiltration 
pond. Last two visits, the turbidity meter has been malfunctioning. Do not know if 
wastewater is diverted when wastewater does not meet redaimed standards. 

Clarifiers were observed during the inspection and were not working. Pictures are 
attached at the end of the Inspection report. 

ORC stated that the generator wasn't currently working. 
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Inspection Area 

Treatment Filters 

Turbidity Meter 

Description of Violation 

The ORC stated that the traveling bridge filter is not work. Filter has not worked now for 
several inspections. 

Turbidity meter was showing a malfunction light at time of inspection. This light has been on 
for the last two inspections. 

In accordance with Permit No. WQ0002284, the permittee shall effectively maintain and operate the facility at all times and in 
the event the facility fails to perfom, satisfactorily, the permittee shall take immediate corrective action including Division 
required actions. 

In addition, the issues below must also be addressed: 

Permit Schedule Violations: 

Below, are violations of permit conditions that have not been addressed or completed. 

1. The Permittee shall submit a permit modification by November 17, 2018, addressing the following: 

a. Several residences appear to be within 100 feet of the 5-day upset pond. Any residences that are within 100 
feet and were there prior to the permitting of the pond, must have a setback waiver. [15A NCAC 02T .0506(d)] 

b. Easements for all parcels not owned by the applicant specifically indicating the intended use of the property 
and meeting the condition of 15A NCAC 02L .0107(f). [15A NCAC 02U .0202(f)(3)] 

c. Provide a table listing each irrigation field, property owner(s), and easement book and page. 

d. A site map with a scale no greater than 1-inch equals 100 feet; however, special provisions may be granted 
upon prior approval for large properties. At a minimum, the map shall include the following information: i. The 
location and identity of each monitoring well. ii. The location and major components of the waste disposal 
system. iii. The wetted perimeter of all irrigation fields. iv. The location and ownership of property boundaries 
within 500 feet of the disposal areas. v. The location of all wells, streams (ephemeral, intermittent, and 
perennial), wetlands, springs, lakes, ponds, ditches, and other surface drainage features within 500 feet of all 
facilities. vi. The elevation of the top of the well casing (i.e., measuring point) relative to a common datum. vii. 
The depth of water below the measuring point at the time the measuring point is established. Viii. The 
delineation of compliance and review boundaries. ix. The minimum distance for approved setback waivers. x. 
The date the map is prepared and/or revised. [15A NCAC 02T .0108(b)(2)] 

2. The permit dated March 14, 2018 required that the Permittee provide a functioning flow meter for the reclaimed 
irrigation system and have the reclaimed water spray irrigation system operational no later than August 1, 2018. 
Per Notice of Violation NOV-2018-PC-0311, the Permittee failed to have the flow meter and reclaim irrigation 
system operational by August 1, 2018. The Permittee remains in noncompliance with this permit condition and is 
subject to daily civil penalty assessment until such time as compliance with this condition has been met. 

3. The permit dated March 14, 2018 required that the Permittee install monitoring wells MW-10, MW-11, and 
MW-12 prior to June 12, 2018. Per Notice of Violation NOV-2018-PC-0311, the Permittee failed to install the 
wells prior to June 12, 2018. The Permittee shall install the wells and sample the monitoring wells per permit 
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conditions. The Permittee remains in noncompliance with this condition and is subject to daily civil penalty 
assessments until such time as compliance with this condition has been met. 

4. Prior to April 1, 2019, the Permittee shall replace the tertiary filter media. 

5. Prior to March 14, 2020, the Permittee shall repair the damaged roof above the wastewater treatment facility. 

Remedial actions should have already been taken to correct this problem and prevent further occurrences in the 
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of 
State law. 

To prevent further action, please respond in writing to this office within 15 days upon your receipt of this Notice 
of Violation regarding your plans or measures to be taken to address the indicated violations and other identified 
issues, if applicable. 

If you should have any questions, please do not hesitate to contact Sarah Toppen with the Water Quality 
Regional Operations Section in the Washington Regional Office at 252-946-6481. 

ATTACHMENTS 

Sincerely, 

Robert Tankard, Assistant Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 

Cc: Bruce Miller (bruwmiller@hotmail.com) 
Mark Bissell, PE (mark@bissellprofessionalgroup.com) 
Laserfiche 
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ROYCOOPER 
c-
ELIZABETH S. BISER 
Secmaty 

S. DANIEL SMITH 
Dln,ctor 

NORTH CAROLINA 
Emlronm,:atol o,,,,ltt, 

Certified Mail # 70201810000159811341 
Return Receipt Requested 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
PO Box 34 
Connelly Spg, NC 28612 

July 23, 2021 

SUBJECT: Notice of Violation and Assessment of Civil Penalty 
for Violations of NC General Statute (G.S.) 143-215.1(a)(6) 
and Non-discharge Permit No. WQ0002284 
Outer Banks/Kinnakeet Associates LLC 
Kinnakeet Shores WWTP 
case No. PC-2021-0034 
Dare County 

Dear Mr. Hollowell: 

This letter transmits a Notice of Violation and assessment of civil penalty in the amount of $8,656.38 
($8,000.00 civil penalty+ $656.38 enforcement costs) against Outer Banks/Kinnakeet Associates LLC. 

This assessment is based upon the following facts: an inspection of the Kinnakeet Shores WWTP was 
conducted on December 18, 2020. This inspection was conducted to verify that the facility is operating in 
compliance with the conditions and limitations specified in Non-discharge Permit No. WQ0002284. This 
inspection has shown the subject facility to be in violation of the conditions and limitations found in 
Non-discharge Permit No. WQ0002284. The· violations found during the inspection are summarized in 
Attachment A to this letter. 

Based upon the above facts, I conclude as a matter of law that Outer Banks/Kinnakeet Associates LLC 
violated the terms, conditions or requirements of Non-discharge Permit No. WQ0002284 and G.S. 
143-215.1(a)(6) In the manner and extent shown in Attachment A. In accordance with the maximums 
established by G.S. 143-215.6A(a)(2), a civil penalty may be assessed against any person who violates the 
terms, conditions or requirements of a permit required by G.S. 143-215.l(a). 
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Based upon the above findings of fact and condusions of law, and In accordance with authority provided by the 
Secretary of the Department of Environmental Quality and the Director of the Division of Water Resources, I, 
David May, Regional Supervisor, Washington Regional Office hereby make the following civil penalty 
assessment against Outer Banks/Kinnakeet Associates LLC: 

$8.000.00 For .1 of the .J1 violations of the conditions and limitations specified in Permit No. 

WQ0002284. 

$8,000.00 TOTALCML PENALTY 
$656.38 Enforcement Costs 

$8.656.38 TOTAL AMOUNT DUE 

Pursuant to G.S. 143-215.6A{c), in determining the amount of the penalty I have taken into account the 
Findings of Fact and Condusions of Law and the factors set forth at G.S. 143B-282.l{b), which are: 

(1) The degree and extent of harm to the natural resources of the State, to the public health, or to 
private property resulting from the violation; 

(2) The duration and gravity of the violation; 
(3) The effect on ground or surface water quantity or quality or on air quality; 
(4) The cost of rectifying the damage; 
(5) The amount of money saved by noncompliance; 
{6) Whether the violation was committed willfully or intentionally; 
(7) The prior record of the violator in complying or falling to comply with programs over which the 

Environmental Management Commission has regulatory authority; and 
(8) The cost to the State of the enforcement procedures. 

Within thirty (30) days of receipt of this notice, you must do one of the following: 

{1) Submit payment of the penalty, OR 
{2) Submit a written request for remission, OR 
{3) Submit a written request for an administrative hearing 

Option 1: Submit payment of the penalty: 

Payment should be made directly to the order of the Department of Environmental Quality (do not indude 
waiver form). Payment of the penalty will not foredose further enforcement action for any continuing or 
new violation(s). Please submit payment to the attention of: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North carolina 27699-1617 
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Option 2: Submit a written request for remission or mitigation including a detailed 
justification for such request: 

Please be aware that a request for remission is limited to consideration of the five factors listed below as 
they may relate to the reasonableness of the amount of the civil penalty assessed. Requesting remission 
is not the proper procedure for contesting whether the violation(s) occurred or the accuracy of any of the 
factual statements contained In the civil penalty assessment document. Because a remission request 
forecloses the option of an administrative hearing, such a request must be accompanied by a waiver of 
your right to an administrative hearing and a stipulation and agreement that no factual or legal issues are in 
dispute. Please prepare a detailed statement that establishes why you believe the cMI penalty should be 
remitted, and submit it to the Division of Water Resources at the address listed below. In determining 
whether a remission request will be approved, the following factors shall be considered: 

(1) whether one or more of the cMI penalty assessment factors in NCGS 143B-282.l(b) was wrongfully 
applied to the detriment of the pet\tioner; 

(2) whether the violator promptly abated continuing environmental damage resulting from the violation; 
(3) whether the violation was inadvertent or a result of an accident; 
( 4) whether the violator had been assessed civil penalties for any previous violations; or 
(5) whether payment of the cMI penalty will prevent payment for the remaining necessary remedial actions. 

Please note that all evidence presented in support of your request for remission must be submitted in 
writing. The Director of the Division of Water Resources will review your evidence and inform you of his 
decision in the matter of your remission request. The response will provide details regarding the case 
status, directions for payment, and provision for further appeal of the penalty to the Environmental 
Management Commission's Committee on Civil Penalty Remissions (Committee). Please be advised that 
the Committee cannot consider information that was not part of the original remission request considered 
by the Director. Therefore, it is very important that you prepare a complete and thorough statement In 
support of your request for remission. 

In order to reguest remission. you must complete and submit the enclosed "Request for Remission of Civil 
Penalties. Waiver of Right to an Administrative Hearing. and Stipulation of Facts" form within thirty (30) 
days of receipt of this notice. The Division of Water Resources also requests that you complete and 
submit the enclosed "Justification for Remission Request." 

Both forms should be submitted to the following address: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North carolina 27699-1617 
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Option 3: File a petition for an administrative hearing with the Office of Administrative 
Hearings: 

If you wish to contest any statement in the attached assessment document you must file a petition for an 
administrative hearing. You may obtain the petition form from the Office of Administrative Hearings. You 
must file the petition with the Office of Administrative Hearings within thirty (30) days of receipt of this 
notice. A petition is considered filed when it is received in the Office of Administrative Hearings during 
normal office hours. The Office of Administrative Hearings accepts filings Monday through Friday between 
the hours of 8:00 a.m. and 5:00 p.m., except for official state holidays. The petition may be filed by 
facsimile (fax) or electronic mail by an attached file (with restrictions) - provided the signed original, one (1) 
copy and a filing fee (if a filing fee is required by NCGS §1508-23.2) is received in the Office of 
Administrative Hearings within seven (7) business days following the faxed or electronic transmission. You 
should contact the Office of Administrative Hearings with all questions regarding the filing fee and/or the 
details of the filing process. 

The mailing address and telephone and fax numbers for the Office of Administrative Hearings are as 
follows: 

6714 Mail Service Center 
Raleigh, NC 27699 6714 
Tel: (919) 431-3000 
Fax: (919) 431-3100 

One (1) copy of the petition must also be served on DEQ as follows: 

Mr. William F. Lane, General Counsel 
Department of Environmental Quality 
1601 Mail Service Center 
Raleigh, North Carolina 27699-1601 

Please indicate the case number (as found on page one of this letter) on the petition. 

Failure to exercise one of the options above within thirty (30) days of receipt of this letter, as evidenced by an 
internal date/time received stamp (not a postmark), will result in this matter being referred to the Attorney 
General's Office for collection of the penalty through a civil action. Please be advised that additional penalties 
may be assessed for violations that occur after the review period of this assessment. 
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If you have any questions, please contact Robert Tankard with the Division of Water Resources staff of the 
Washington Regional Office at (252) 948-3921 or via email at robert.tankard@ncdenr.gov. 

AlTAOiMENTS 

Cc: Laserfiche 
Mr. Bruce Miller, electronic copy 
Mr. Mark Bissell, electronic copy 

Sincerely, 

David May, Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 
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JUSTIFICATION FOR REMISSION REQUEST 

Case Number: PC-2021-0034 
Assessed Party: Outer Banks/Kinnakeet Associates LLC 
Permit No.: WQ0002284 

County: Dare 

Amount Assessed: $8,656.38 

Please use this form when requesting remission of this civil penalty. You must also complete the ''Request For 
Remission, Waiver of Right to an Administrative Hearin9✓ and Stipulation of Facts''form to request remission of 
this cMI penalty. You should attach any documents that you believe support your request and are necessary 
for the Director to consider in evaluating your request for remission. Please be aware that a request for 
remission is limited to consideration of the five factors listed below as they may relate to the reasonableness of 
the amount of the civil penalty assessed. Requesting remission is not the proper procedure for contesting 
whether the violation(s) occurred or the accuracy of any of the factual statements contained In the cMI penalty 
assessment document. Pursuant to N.C.G.S. § 143B-282.l(c), remission of a civil penalty may be granted 
only when one or more of the following five factors apply. Please check each factor that you believe applies to 
your case and provide a detailed explanation, indudlng copies of supporting documents, as to why the factor 
applies (attach additional pages as needed). 

(a) one or more of the civil penalty assessment factors in N.C.G.S. 143B-282.l(b) were wrongfully 
applied to the detriment of the petitioner (the assessment factors are listed in the dvil penalty 
assessment document), 

(b) the violator promptly abated continuing environmental damage resulting from the violation (i.e., 
explain the steps that you took to correct the violation and prevent future occurrences); 

(c) the violation was inadvertent or a result of an accident (i.e., explain why the violation was 
unavoidable or something you could not prevent or prepare for); 

( d) the violator had not been assessed civil penalties for any previous violations; 

(e) payment of the civil penalty will prevent payment for the remaining necessary remedial actions (i.e., 
explain how payment of the civil penalty will prevent you from performing the activities necessary to 
achieve compliance}. 

EXPLANATION: 
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r------------·· - --•··-·--·-- -········-··· 

STATE OF NORTH CAROUNA 

COUNTY OF DARE 

IN THE MATTER OF ASSESSMENT 
OF CTVIL PENAL TIES AGAINST 

Outer Banks/Kinnakeet Associates LLC 
Kinnakeet Shores WWTP 

PERMIT NO. WQ0002284 

) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

WAIVER OF RIGHT TO AN 
ADMINISTRATIVE HEARING AND 
STIPULATION OF FACTS 

CASE NO. PC-2021-0034 

Having been assessed civil penalties totaling $8,656.38 for violation(s) as set forth in the assessment 
document of the Division of Water Resources dated 07/23/2021, the undersigned, desiring to seek remission of the 
civil penalty, does hereby waive the right to an administrative hearing in the above-stated matter and does 
stipulate that the facts are as alleged in the assessment document. The undersigned further understands that 
all evidence presented In support of remission of this civil penalty must be submitted to the Director of the 
Division of Water Resources within thirty (30) days of receipt of the notice of assessment. No new evidence in 
support of a remission request will be allowed after (30) days from the receipt of the notice of assessment. 

This the ____________ day of ____________ __, 20 __ 

SIGNATURE 

ADDRESS 

TELEPHONE 
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PERMIT NO: WQ0002284 

FACILITY: Kinnakeet Shores WWfP 

VIOLATION 
DATE AREA 

12/18/2020 End Use-Infiltration 

12/18/2020 End Use-Reuse 

ATTACHMENT A 

Outer Banks/Kinnakeet Associates LLC 

CASE NUMBER: PC-2021-0034 

REGION: Washington 

COUNTY: Dare 

VIOLATION 
TYPE VIOLATION DESCRIPTION 

Violation detected during 
inspection 

Violation detected during 
inspection 

12/18/2020 Treatment Activated Sludge Violation detected during 
inspection 

12/18/2020 Treatment Flow 
Measurement-Effluent 

12/18/2020 End Use-Infiltration 

12/18/2020 End Use-Reuse 

12/18/2020 End Use-Reuse 

12/18/2020 Treatment Clarifiers 

12/18/2020 Treatment Clarifiers 

12/18/2020 Standby Power 

12/18/2020 Treatment Filters 

12/18/2020 Treatment Filters 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
Inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Infiltration area is a pond. No 
vegetation except for algae. 

The spray irrigation equipment does 
not work. Operator has more issues to 
resolve than the irrigation system. All 
wastewater goes to the infiltration pond. 
Last two visits, the turbidity meter has 
been malfunctioning. Do not know if 
wastewater is diverted when ww does 
not meet reclaimed standards. 

The spray irrigation equipment does 
not work. Operator has more issues to 
resolve than the irrigation system. All 
wastewater goes to the infiltration pond. 
Last two visits, the turbidity meter has 
been malfunctioning. Do not know If 
wastewater is diverted when ww does 
not meet reclaimed standards. 

Both clarifiers were observed druing the 
inspection and not working. Pictures are 
attached at the end of the inspection 
report. 

Both clarifiers were observed druing the 
inspection and not working. Pictures are 
attached at the end of the inspection 
report. 

the ORC stated that the generator 
wasn't currently working. 

The ORC stated that the traveling bridge 
filter is not work. 

The ORC stated that the traveling bridge 
filter is not work. 

PENALTY 
AMOUNT 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$2,000.00 

$0.00 

$2,000.00 

$2,000.00 

$0.00 

$2,000.00 
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PERMIT NO: WQ0002284 

FACILITY: Kinnakeet Shores WWTP 

VIOLATION 
DATE 

12/18/2020 Treatment 

AREA 

ATTACHMENT A 

Outer Banks/Klnnakeet Associates LLC 

CASE NUMBER: PC-2021-0034 

VIOLATION 
TYPE 

Violation detected during 
inspection 

REGION: Washington 

COUNTY: Dare 

VIOLATION DESCRIPTION 

There are several treatment units not 
working the day of the inspection. the 
units not working are both clarifiers, the 
traveling bridge filter. 

PENALTY 
AMOUNT 

$0.00 

-----·-·---- ... ------~ 

W-1125, Subs 9 and 10 
Page 128



Exhibit I 

W-1125, Subs 9 and 10 
Page 129



Compliance Inspection Report 

Permit: WQ0002284 

SOC: 

Effective: 08/17/18 Expiration: 02/28/23 Owner: Outer Banks/Kinnakeet Associates LLC 

Effective: Expiration: Facility: Kinnakeet Shores WWf P 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

Title: Manager 

41105 Big Kinnakeet Dr 

Avon NC 27915 

Phone: 

On the outer banks, take NC Hwy 12 south of Rodanthe to Avon and take a right onto Big Kinnakeet Drive and follow to the gated 
end of drive 

System Classifications: SI, 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representative(s): 

Related Permits: 

WW2, 

Entry Time 09:45AM 

Certification: 21101 Phone: 252-473-3461 

Exit Time: 11 :OOAM Inspection Date: 08/17/2021 

Primary Inspector: Robert B Tankard Phone: 252-946-6481 Ext.233 

Secondary lnspector(s): 

Reason for Inspection: Follow-up Inspection Type: Compliance Evaluation 

Permit Inspection Type: Reclaimed Water 

Facility Status: D Compliant ■ Not Compliant 

Question Areas: 

■ Treatment Flow Measurement-Effluent 
■ Treatment Flow Measurement-Water 

Use Records 
■ Treatment Sludge Storage/Treatment 
■ Treatment Flow Measurement 

(See attachment summary) 

■ Treatment Flow Measurement-Influent ■ Miscellaneous Questions 
■ Treatment ■ Treatment Filters 

■ Treatment Clarifiers ■ Treatment Disinfection 
■ End Use-Reuse ■ Standby Power 
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Permit: WQ0002284 

Inspection Date: 08/17/2021 

Inspection Summary: 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Follow-up 

The facility was inspected on August 17, 2021, to verify any repairs that had been made to the facility since the last NOV. It 
appeared that no improvements were made. The following violations still exist at the facility: 

*Both clarifiers are out of service. 
*Tertiary filter is out of service. 
*Anoxic mixing pumps need to be repaired. 
*Chlorine is not being provided. 
*Flow meter needs repair. 
*Irrigation equipment needs repair. System is non-operational. 
*Back-up generator needs to be replaced. 
*Failure to submit waivers. 
*Failure to submit site map. 
*Failure to install monitoring wells. 
*Failure to repair damaged roof. 
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Permit: WQ0002284 

Inspection Date: 08/17/2021 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Follow-up 

Infiltration System 

Lagoon Spray, LR 

Activated Sludge Spray, LR 

Single Family Spray, LR 

Activated Sludge Spray, HR 

Activated Sludge Drip, LR 

Recycle/Reuse 

Single Family Drip 

Reuse (Quality) 

Treatment 

Are Treatment facilities consistent with those outlined in the current permit? 

Do all treatment units appear to be operational? (if no, note below.) 

Comment: The only thing that appears to be functioning as designed is the aeration basins. The 
clarifiers. tertiary filters. reclaimed irrigation system, and flow meter appear to be non 
functional. 

Treatment Flow Measurement-Influent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Comment: 

Treatment Flow Measurement-Water Use Records 

Is water use metered? 

Are the daily average values properly calculated? 

Comment: 

Treatment Flow Measurement-Effluent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Comment: ORC stated flowmeter is in need of repair. 

Yes No NA NE 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
■ 

Yes No NA NE 

□■□□ 
□■□□ 

Yes No NA NE 

□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□□■□ 
□□■□ 

Yes No NA NE 

■□□□ 
□■□□ 
■□□□ 
□■□□ 
□■□□ 
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Permit: WQ0002284 

Inspection Date: 08/17/2021 

owner - Faclllty: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation Reason for Visit: Follow-up 

Standby Power 

Is automatically activated standby power available? 

Is generator tested weekly by interrupting primary power source? 

Is generator operable? 

Does generator have adequate fuel? 

Comment: ORC stated that generator is not operable. 

Treatment Clarlfiers 

Are the weirs level? 

Are the weirs free of solids and algae? 

Is the scum removal system operational? 

Is the scum removal system accessible? 

Is the sludge blanket at an acceptable level? 

Is the effluent from the clarifier free of excessive solids? 

Yes No NA NE 

□■□□ 
□■□□ 
□■□□ 
□□□■ 

Yes No NA NE 

■□□□ 
■□□□ 
□■□□ 
■□□□ 
□□□■ 
□■□□ 

Comment: No flow was going over the weirs at the time of inspection. Both clarifiers are broken. One is 
drained and parts have been robbed to work on second clarifier. Second clarifier is broken 
and sweep arms are not functional. Floating sludge is visible in the clarifier. 

Treatment Filters 

Is the filter media present? 

Is the filter media the correct size and type? 

Is the air scour operational? 

Is the scouring acceptable? 

Is the clear well free of excessive solids? 

Is the mud well free of excessive solids and filter media? 

Does backwashing frequency appear adequate? 

Comment: Traveling bridge filter is not operational. ORC states it will only operate in hand mode, 
however, when on site the bridge would only travel a limited distance. 

Treatment Sludge Storagefrreatment 

Is the aeration operational? 

Is the aeration pattern even? 

If required, are Sanitary "Ts" present in tankage? 

Yes No NA NE 

■□□□ 
□□□■ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□■□□ 

Yes No NA NE 

□□□■ 
□□□■ 
□□■□ 

Comment: No air was seen in the digestor/holding tank. ORC stated that sludge has not been hauled in 8 
years. 

Treatment Disinfection 

Is the system working? 

Do the fecal coliform results indicate proper disinfection? 

Is there adequate detention time (>=30 minutes)? 

Is the system properly maintained? 

Yes No NA NE 

□□□■ 
□□□■ 
■□□□ 
□■□□ 
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Permit: WQ0002284 

Inspection Date: 08/17/2021 

If gas, does the cylinder storage appear safe? 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation 

Is the fan in the chlorine feed room and storage area operable? 

Is the chlorinator accessible? 

If tablets, are tablets present? 

Are the tablets the proper size and type? 

Is contact chamber free of sludge, solids, and growth? 

If UV, are extra UV bulbs available? 

If UV, is the UV intensity adequate? 

# Is it a dual feed system? 

Does the Stationary Source have more than 2500 lbs of Chlorine (CAS No. 7782-50-5)? 

If yes, then is there a Risk Management Plan on site? 

If yes, then what is the EPA twelve digit ID Number? (1000-__ -__ ) 

If yes, then when was the RMP last updated? 

Reason for Visit: Follow-up 

□□■□ 
□□■□ 
■□□□ 
□□■□ 
□□■□ 
□□□■ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Comment: Disinfection system is using liquid chlorine. 55 gallon tank of disinfectant had approximately 
one inch of liquid in drum. ORC is buying household bleach to use for disinfection. 

End Use-Reuse 

Is the acreage in the permit being utilized? 

Does the acreage specified in the permit correspond to the measured acreage at the site? 

Are all essential units provided in duplicate? 

Is an automatically activated standby power source available? 

Is the equalization capacity adequate? 

Is aerated flow equalization present? 

Has the turbidity meter been calibrated in the last 12 months? 

Does the turbidity meter have recording capabilities? 

Is all flow diverted at the appropriate times? 

Is all upset wastewater diverted from reuse storage unit? 

Is all upset wastewater treated, retreated, or disposed of acceptably? 

Is upset wastewater treated prior to discharge to irrigation storage? 

Is public access restricted from irrigation area during active site use? 

If golf course, is a sign posted in plain sight on the club house? 

Is the cover crop acceptable? 

Are buffers adequate? 

Is the site free of ponding/runoff? 

Is the acreage in the permit being utilized? 

Is the application equipment acceptable? 

Is the application area free of limiting slopes? 

Yes No NA NE 

□■□□ 
□□□■ 
□■□□ 
□■□□ 
■□□□ 
■□□□ 
■□□□ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
□□■□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
□■□□ 
□□□■ 
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Permit: WQ0002284 

Inspection Date: 08/17/2021 

How close is the closest water supply well? 

Are any supply wells within the CB? 

Are any supply wells within 250' of the CB? 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Evaluation 

Are GW monitoring wells located properly w/ respect to RB and CB? 

Are GW monitoring wells properly constructed, including screened interval? 

Reason for Visit: Follow-up 

□□□■ 
□□□■ 
□□□■ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 

Comment: Irrigation equipment is not operational. WaRO believes all water is going to the irrigation/high 
rate pond. Required monitoring wells have not yet been installed. 
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ROY COOPER 

ELIZABETH S. BISER 
Serrttary 

S. DANlil SMITH 
Ditft'tot 

Certified Mail # 70201810000159809485 
Retum Receipt Requested 

August 25, 2021 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates, LLC 
8351 Fem Lane 
Connelly Spring, NC 28612 

SUBJECT: NOTICE OF VIOLATION & INTENT TO ASSESS CIVIL PENAL TY 
Tracking Number: NOV-2021-PC-0434 
Permit No. WQ0002284 
Dare County 

Dear Mr. Hollowell: 

The North carolina Division of Water Resources conducted an inspection of August 17, 2021. This inspection was 
conducted to verify that the facility is operating in compliance with the conditions and limitations specified in 
Permit No. WQ0002284. A summary of the findings and comments noted during the inspection are provided in 
the enclosed copy of the inspection report. 

The inspection was conducted by Division of Water Resources staff from the Washington Regional Office. The 
following violation(s) were noted during the inspection: 

Inspection Area 

End Use-Reuse 

Treatment aarifiers 

Treatment Flow 
Measurement-Effluent 

Standby Power 

Description of Violation 

Irrigation equipment is not operational. WARO believes all water is going to the 
irrigation/high-rate pond. Required monitoring wells have not yet been installed. 

No flow was going over the weirs at the time of inspection. Both clarifiers are broken. 
One is drained and parts have been robbed to work on second clarifier. Second clarifier is 
broken and sweep arms are not functional. Floating sludge is visible in the clarifier. 

ORC stated flowmeter is in need of repair. 

ORC stated that generator is not operable. 
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Inspection Area 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Treatment Filters 

Description of Violation 

Permittee failed to install monitoring wells. 

Permittee failed to repair damaged roof. 

Permittee failed to submit required waivers and site map 

Travelling bridge filter is not operational. ORC states it will only operate in hand mode, 
however, when on site the bridge would only travel a limited distance. 

A Notice of Violation/Intent to Issue Civil Penalty is being issued for the noted violation of North carolina General 
Statute (G.S.) 143-215.1 and the facility's Permit. Pursuant to G.S. 143-215.GA, a civil penalty of not more 
than twenty-five thousand dollars ($25,000.00) may be assessed against any person who violates or fails to act 
in accordance with the terms, conditions, or requirements of any permit issued pursuant to G.S. 143-215.1. 

If you wish to provide additional information regarding the noted violation, request technical assistance, or discuss 
overall compliance please respond in writing within ten (10) business days after receipt of this Notice. A review of 
your response will be considered along with any additional information provided. You will then be notified of any 
civil penalties that may be assessed regarding the violations. If no response is received in this Office 
within the 10-day period, a civil penalty assessment may be prepared. 

Remedial actions should have already been taken to correct this problem and prevent further occurrences in the 
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of 
State law. If the violations are of a continuing nature, not related to operation and/or maintenance problems, and 
you anticipate remedial construction activities, then you may wish to consider applying for a Special Order by 
Consent. · 

If you should have any questions, please do not hesitate to contact Robert Tankard with the Water Quality Regional 
Operations Section in the Washington Regional Office at 252-945-7658. 

ATTACHMENTS 

Cc: Laserfiche 

Sincerely, 

Robert Tankard, Assistant Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 
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ROY COOPER 
Governor 

ELIZABETH S. BISER 
Secretory 

S. DANIEL SMITH NORTH CAROLINA 
Environmental Quality 0/recror 

August 25 , 2021 

CERTIFIED MAIL 10192910000131401999 

RETURN RECEIPT REQUESTED 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates, LLC 
835 1 Fern Lane 
Connelly Spring, NC 28612 

Subject: Notification of Sewer Moratorium 
Permit No. WQ0002284 
Kinnakeet Shores WWTP 
Dare County 

Dear Mr. Hollowell : 

The Division of Water Resources has detennined that the Kinnakeet Shores ' Wastewater 
Treatment Plant (WWTP) is unable to adeq uately collect and treat waste tributary to its 
wastewater treatment facility. The determination is based on the inspection conducted on August 
17, 2021 and that the WWTP is unable to comply with the current pennit conditions as set forth 
in Permit Number WQ0023934. The treatment system can no longer treat and assimilate the 
wastewater that is received from the system as designed which contributes to the noncompliance 
of the Non-Discharge permit. 

North Carolina General Statute (NCGS) 143-215 .67(a) states in part, that no person 
subject to the provision ofNCGS 143-215.1, 143-215.108 or 143-215.109 shall cause or allow 
the discharge of any wastes to a waste-disposal system in excess of the capacity of the disposal 
system or of any wastes which tbe disposal system cannot adequately treat. Should these terms 
be violated, NCGS 143-215 .67 ( c) states a moratorium may be imposed "on the addition of 
waste to a treatment works" if the treatment works is not capable of adequately treating 
additional waste. 

The WWTP major treatment units are no longer flmctiona l. Both clarifiers, the tertiary filter, 
spray irrigation system, and back-up generator are not functional. Biosolids have not been 
removed from the plant for at least seven years. Therefore, the Kinnakeet Shores' WWTP is 
hereby placed on a sewer moratorimn (with no new sewer taps, sewer extensions or additional 
flow) at its wastewater treatment plant effective October 13, 2021. 

North Carolina Department of Environmenral Quallly I Division of Water Resourr-Ps 

Washington Regional Office I 94 Washingron Square Mall I Washington. North Carolina 2788'l 

252.941J.o481 
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Page Two 
Kinnakeet Shores WWTP Moratorium 
August 25, 2021 

This moratorium will remain in effect until the Outer Banks/Kinnakeet Associates, LLC 
has repaired the WWTP and meet all conditions of Permit No. WQ0002284. The moratorium 
will be rescinded when Outer Banks/Kinnakeet Associates, LLC can demonstrate that it can 
adequately treat and dispose of its waste and has obtained written permission from the Division 
of Water Resources suspending the moratorium. 

As required by NCGS 143-215.67(d), Outer Banks/Kinnakeet Associates, LLC shall give public 
notice within 15 days of receipt of this letter that a moratorium will be placed so that no 
additional flow can be added to the Kinnakeet Shores' WWTP. Outer Banks/Kinnakeet 
Associates, LLC shall give public notice of the moratorium by publication of the notice one time 
in a newspaper having general circulation in the county in which the treatment works is located. 
The notice shall be as provided in the attached public notice. 

Outer Banks/Kinnakeet Associates, LLC shall provide an affidavit of publication and a copy of 
the public notice to this office fifteen (15) days from receipt of this letter. 

Failure to place the public notice as directed may subject Outer Banks/Kinnakeet Associates, 
LLC to enforcement as required by NCGS 143-215.67( d). Outer Banks/Kinnakeet Associates, 
LLC shall give actions and in no way, absolves the Outer Banks/Kinnakeet Associates, LLC 
from past or future violation of North Carolina General Statutes. 

Correspondence pertaining to this moratorium should be sent to the letterhead address. If you 
have any questions about this letter, please contact Robert Tankard at 252-948-3921. 

Attachment 

cc: Danny Smith, Director, DWR 

Sincerely, 

Robert Tankard 
Assistant Regional Supervisor 
Division of Water Resources 
Water Quality Regional Operations Section 

Nathaniel Thornburg, Non-Discharge Permitting Supervisor 
Laserfiche 
Dare County Inspections 
Dare County Health Department 

North Carolina Department of Environmental Quality I Division of Water Resources 

Washington Regional Office ! <143 Washington Square Mall I Washington. North Carolina 2788<1 

25l.'14b.b481 
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PUBLIC NOTICE 
SEWER MORATORIUM 

Kinnakeet Shores' Wastewater System 

The Kinnakeet Shores' Wastewater Treatment Plant (WWTP) in Dare County cannot accept the 
discharge of additional waste to the Wastewater System effective October 13, 2021 due to 
problems associated with its wastewater plant and collections system. Therefore, the Kinnakeet 
Shores' WWTP is hereby placed on a sewer moratorium at its wastewater treatment plant 
effective October 13, 2021. 

On the basis of thorough file review and application of Article 21 of Chapter 143, General 
Statutes of North Carolina, Public Law 92-500 and other lawful standards and regulations, the 
North Carolina Environmental Management Commission has determined that the Kinnakeet 
Shores' WWTP is unable to adequately collect and treat waste tributary to its wastewater 
treatment facility. 

North Carolina General Statute 143-215.67(a) directs that no person subject to the provision of 
NCGS 143-215.1, 143-215.108 or 143-215.109 shall cause or allow the discharge of any wastes 
to a disposal system in excess of the capacity, which the disposal system cannot adequately treat. 
The moratorium on additional sewer connections or additional flow will remain in effect until the 
Outer Banks/Kinnakeet Associates, LLC has rectified the current noncompliant conditions of the 
facility and has obtained written pe1mission from the North Carolina Environmental 
Management Commission suspending the moratorium. 

The permit and other information may be inspected during normal office hours at the Division of 
Water Resources, 943 Washington Square Mall, Washington, North Carolina 27889, telephone: 
(252) 946-6481. Copies of the information on file are available upon request and payment of the 
costs of reproduction. 

Questions regarding the status of the sewer moratorium should be directed to Mr. Ray Hollowell, 
at (252) 202-2358. 

North Carolina Department of Environmental Quality I Division of Water Resources 

Washington R~gional Office 1 '>43 Wa,hl11gton Squar~ M,,11 I Washington. North Carolina 27889 

2S2.44t,.M8l 
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0 

Shipment Receipt: Page #1 of 1 
THIS IS NOT A SHIPPING LABEL. PLEASE SAVE FOR VOUR RECOROS. 

SHIP DATE: 
THUR 16 SEP 2021 

EXPECTED DELIUERY BATE: 
FRI 1? SEP 2021 3:90 PH 
SHIP FRon: 
RAY HOLLONEI.L 
8351 FERN I.All£ 
CONNELL, SPRING NC 28612 
1252) 202-2358 

SHIP TOl 
IIASlEUATER BRAIICH 
DIUISIOH OF Uf!El RESOURCES 
1&11 HMl S£AUtCE CtR 
RALEIGH NC 27699-1880 
BUSINESS 

SHIPPED THROUGH: 
THE UPS STORE 16305 
HORGANTON,NC 28655-3422 
(8281 4!!·8181 

T INFORHATIOH I 
t DAY A IR SAUER COM e 2.5 az actual wt 

1.Bee lb billable wt 
DIIISl 9,80H11,0GK1,08 IN 
E·HAIL NOTIFICATIOIII SHIP,DELIUER 

TRACKING HllllBER: 1Z9?6YOB1327483169 
SHIPHEIIT JD: Hll'ICB334HTCCJ 
SHIP REF 11 • -
SHIP REF z: - -
DESCRIPTION OF GOODS: 
PAPERIIORK 

TOTAL 

28.Z? 
0,00 
2.40 
0,22 

830,89 
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September 15, 2021 

Robert Tankard 
Division of Water Quality 
Washington Regional Office 
Washington, North Carolina 

Reference: Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores Collection System 
Permit No. WQCS00295 
NOV-2021-PC-0139 Response 

Dear Mr. Tankard; 

I am writing response to the Notice of Violation, issued February 15, 2021 for the Kinnakeet Shores 
Waste Water Treatment ~ystem, Permit No. WQ0002284 and for the July 23, 2021 Notice of Violation 
and Assessment of Civil Penalty. 

We have carefully reviewed the violations and are working to take the following actions to correct the 
deficiencies. 

Description of Violation: 

End Use-Reuse: 

Response: 

The reclaim spray irrigation equipment does not work. All wastewater goes to 
the infiltration pond. Last two visits, the turbidity meter has been 
malfunctioning. Do not know if wastewater is diverted when wastewater does 
not meet reclaimed standards. 

The funds have not been available to make this repair ta the Irrigation 

equipment. The Turbidity Meter, at the time of inspection, had a system error, 
when cleared, resumed normal operation. 

Treatment Clarifiers: Clarifiers were observed during the inspection and were not working. 

Response: The external clarifier's drive shaft broke and was repaired. The external clarifier 
was operating, however the drive shaft repair failed. The plant operates on one 
clarifier under normal conditions. We are working to find replacements to repair 
the external clarifier and have a back up for the external clarifier and restore the 
internal clarifier. 

Standby Power: ORC stated that the generator wasn't currently working. 

Response: Generator is not working. New batteries were purchased for the generator. We 
are working to bring in an outside contractor to diagnose and repair. 
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Treatment FIiters: 
worked now for 

The ORC stated that the traveling bridge filter is not working. Filter has not 

several inspections. 

Response: The traveling bridge filter works on hand but not automatic. At the time of the 
inspection, there was not enough flow in the plant to manually operate the 
traveling bridge filter the full length and return as requested. When funds are 
available, repairs will be made for filter to run in automatic mode of operation. 

Turbidity Meter: Turbidity meter was showing a malfunction light at time of inspection. This light 
has been on for the last two inspections. 

Response: The turbidity meter was reset at the inspection and worked. 

Permit Schedule Violations: 

1. 

The Permittee shall submit a permit modification by November 17, 2018, addressing the 
following: 

a. Several residences appear to be within 100 feet of the 5-day upset pond. Any residences that 
are within 100 feet and were there prior to the permitting of the pond, must have a setback 
waiver. [15A NCAC 02T .0506(d)J 

b. Easements for all parcels not owned by the applicant specifically indicating the intended use 
of the property and meeting the condition of 15A NCAC 02L .0107(f). [15A NCAC 02U 
.0202(f)(3)] 

c. Provide a table listing each irrigation field, property owner(s), and easement book and page. 

d. A site map with a scale no greater than 1-inch equals 100 feet; however, special provisions 
may be granted upon prior approval for large properties. At a minimum, the map shall include 
the following information: i. The location and identity of each monitoring well. ii. The location 
and major components of the waste disposal system. iii. The wetted perimeter of all irrigation 
fields. iv. The location and ownership of property boundaries within 500 feet of the disposal 
areas. v. The location of all wells, streams (ephemeral, intermittent, and perennial), wetlands, 
springs, lakes, ponds, ditches, and other surface drainage features within 500 feet of all 
facilities. vi. The elevation of the top of the well casing (i.e., measuring point) relative to a 
common datum. vii. The depth of water below the measuring point at the time the measuring 
point is established. Viii. The delineation of compliance and review boundaries. ix. The minimum 
distance for approved setback waivers. x. The date the map is prepared and/or revised. (15A 
NCAC 02T .0108(b)(2)] 

The plot originally filed with the state and Dare County has not been modified. We will request 
drawings from engineer. 
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2. The permit dated March 14, 2018 required that the Permittee provide a functioning flow 
meter for the reclaimed irrigation system and have the reclaimed water spray irrigation 
system operational no later than August 1, 2018. Per Notice of Violation NOV-2018-PC-0311, 
the Permittee failed to have the flow meter and reclaim irrigation system operational by 
August 1, 2018. The Permittee remains in noncompliance with this permit condition and is 
subject to daily civil penalty assessment until such time as compliance with this condition 
has been met. 

The Flow meter was replaced. The irrigation system has not operated, as evidenced in the 
NDAR-1, since prior to 2005. As the funding is not available to repair/replace the irrigation 
system and restore to full operation, it would be requested that this condition of the permit 
be modified and removed until such time the funds are available for repairs/replacement. 

3. The permit dated March 14, 2018 required that the Permittee install monitoring wells MW-
10, MW-11, and MW-12 prior to June 12, 2018. Per Notice of Violation NOV-2018-PC-0311, 
the Permittee failed to install the wells prior to June 12, 2018. The Permlttee shall Install the 
wells and sample the monitoring wells per permit conditions. The Permittee remains in 
noncompliance with this condition and is subject to daily civil penalty assessments until such 
time as compliance with this condition has been met. 

{see RESPONSE below) 

4. Prior to April 1, 2019, the Permittee shall replace the tertiary filter media. 

(see RESPONSE below) 

5. Prior to March 14, 2020, the Perrnittee shall repair the damaged roof above the wastewater 
treatment facility. 

Response: 

We would like to repair and re-skin the building, but as this not a treatment component to 
the wastewater plant and was installed for aesthetics for the community, I would ask that 
this condition of the permit be omitted and the permit modified. 

The OuterBanks/Kinnakeet Associates, LLC does not generate enough funds from utility 
revenues to pay ongoing normal operating expenses and can not afford the financial 
requirements of this Notice of Violation to make repairs and upgrade. We have not 
applied for a rate increase in 20 plus years and are still operating off the original rate 
that.was assigned day one. We are applying for a rate increase with the North Carolina 
Utility Commission. Please find attached a copy of the Jetter of intent to seek rate 
increase, electronically filed. We will seek an interim rate change while we are working 
through the rate increase process. 
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I respectfully request a remission of the civil penalties as the penalties will further prevent us for making 
repairs needed. The 8,656.38 penalties assessed could be put toward the clarifier repairs. We have 
already spent an estimated $12,000.00 on two new blower motors and installation this year. 

If there is any additional information needed, please let me know. 
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STATE OF NORTH CAROLINA 

COUNTY OF DARE 

IN THE MATTER OF ASSESSMENT 
OF CIVIL PENAL TIES AGAINST 

Outerr Ba111ks/Ki1111nalkeet Assocomes LlC 
ll<i1111nakeet Shores 'WWli'P 

PERMIT NO. WQ0002284 

) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

WAIVER OF l!UGIHIT TO A~ 
ADMINltSTRATIVIE IHIEA!RING AND 
STXPULA"il"KION OIF FACiS 

CASE NO. PC-2021-IOJQ.34 

Having been assessed civil penalties totaling $8,656.38 for violation(s) as set forth In the assessment 
document of the Division of Water Resources dated 07/23/2021, the undersigned, desiring to seek remission of the 
civil penalty, does hereby waive the right to an administrative hearing in the above-stated matter and does 
stipulate that the facts are as alleged in the assessment document. The undersigned further understands that 
all evidence presented in support of remission of this civil penalty must be submitted to the Director of the 
Division of Water Resources within thirty (30) days of receipt of the notice of assessment. No new evidence in 
support of a ~slon r u t will be nwed after (30) days from th rece,t of the notice of assessment. 

This the ,~""'-LJ', ,,r-: .. _,,, . ...-r:1, . b day of -~__, ~- 202:d_ 

TELEPHONE 

~6~ - d-,l'.V~ --~ ?cy 
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Option 2: Submit!: a wrrltten request for remission or mitigation including a detailed 
justification for such rreqo.aest: 

Please be aware that a request for remission is limited to consideration of the five factors listed below as 
they may relate to the reasonableness of the amount of the civil penalty assessed. Requesting remission 
Is not the proper procedure for contesting whether the vlolation(s) occurred or the accuracy of any of the 
factual statements contained in the civil penalty assessment document. Because a remission request 
foredoses the option of an admlnistratiVe hearing, such a request must be accompanied by a waiver of 
your right to an administrative hearing and a stipulation and agreement that no factual or legal issues are in 
dispute. Please prepare a detailed statement that establishes why you believe the civil penalty should be 
remitted, and submit It to the DMslon of Water Resources at the address listed below. In determining 
whether a remission request will be approved, the following factors shall be considered: 

(1) whether one or more of the civil penalty assessment factors in NCGS 1438-282.l(b) was wrongfully 
applied to the detriment of the petitioner; 

(2) whether the violator promptly abated continuing environmental damage resulting from the violation; 
(3) whether the violation was inadvertent or a result of an accident; 
(4) whether the violator had been assessed dvil penalties for any previous violations; or 
(5) whether payment of the civil penalty will prevent payment for the remaining necessary remedial actions. 

Please note that all evidence presented in support of your request for remission must be submitted In 
writing. The Director of the Division of Water Resources will review your evidence and inform you of his 
decision in the matter of your remission request The response will provide details regarding the case 
status, directions for payment, and provision for further appeal of the penalty to the Environmental 
Management Commission's Committee on Civil Penalty Remissions (Committee). Please be advised that 
the Committee cannot consider information that was not part of the original remission request considered 
by the Director. Therefore, it is very important that you prepare a complete and thorough statement in 
support of your request for remission. 

In order to request remission. you must complete and submit the enclosed "Request for Remission of CMI 
Penalties. Waiver of Right to an Administrative Hearing. and Stipulation of Facts'' form within thirty (30} 
days of receipt of this notjce. The Division of Water Resources also requests that you complete and 
submit the endosed "Justification for Remission Request." 

Both fonns should be submitted to the following address: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North carolina 27699-1617 
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November 02, 2021 

Robert Tankard 
Division of Water Quality 
Washington Regional Office 
Washington, North Carolina 

Reference: Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores Collection System 
Permit No. WQCS00295 
NOV-2021-PC-0434 and NOV-LV-0775 Response 

Dear Mr. Tankard: 

I am writing in response to the Notice of Violations, issued August 25, 2021 and October 14, 
2021 for the Kinnakeet Shores Waste Water Treatment System, Permit No. WQ0002284. 

We have reviewed the violations and are providing the following response. 

NOV-2021-PC-0434 Violations: 

End Use-Reuse: Irrigation equipment is not operational. WARO believes all water is going to the 
irrigation/high-rate pond. Required monitoring wells have not yet been 
installed. 

Response: See Page 2 relative to Monitoring Wells. 

Treatment Clarifiers: Clarifiers were observed during the inspection and were not working. 

Response: The external clarifier's drive shaft broke and was repaired. The external clarifier 
was operating, however the drive shaft repair failed. The plant operates on one 
clarifier under normal conditions. We are working to find replacements to repair 
the external clarifier and have a back-up for the external clarifier and restore the 
internal clarifier. Mr. Pharr is currently looking for a speed reducing motor that 
turns the chain that operates the clarifier as well as continuing to look for 
clarifiers. We have the funds set aside to pay for the clarifiers when they are 
available. Unfortunately, we are being exposed to the same circumstances 
everyone is in getting parts and repair parts. Secondly it appears Mr. Pharr has 
located a source to rewind our existing motors. This is a major positive in 
rectifying these circumstances. 
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Mr. Tankard 
Page2 

Treatment Flow 
Measurement-Effluent ORC stated the flowmeter is in need of repair. 

Standby Power: 

Response: 

Monitoring Wells 

Damaged Roof 

It was determined through Hach Technologies that the sensory board was bad. 
The Flow meter was replaced with an exact model from another system. 

ORC stated that the generator wasn't currently working. 

Generator is not working. New batteries were purchased for the generator. We 
are working to bring in an outside source to diagnose and repair. 

Permittee failed to install monitoring wells. 

Permittee, through Engineer Mark Bissell has located a well driller to install the 
wells as required for Outer Banks/Kinnakeet Associates, LLC. Installer is in the 
final stages of recovering from hip surgery to complete the installation of 100% 
of the wells within 90 days. I personally will be speaking with the driller 
tomorrow to engage him financially. 

Permittee failed to repair damaged roof. 

We would like to repair the damaged roof, but as this not a treatment 
component to the waste water plant and was installed for aesthetics for the 
community, I would ask that this condition of the permit be omitted and the 
permit modified. 

Permittee failed to submit required waivers and site map 

For the setback waiver violation Mr. Bissell researched the permit history and 
noted that the WWTP was built under Permit EQ0002284 that was issued on 
January 31, 2003 which did not have a setback requirement from the storage 
pond to the habitable residences under separate ownership. This requirement 
was added with the August 2008 renewal after the facility was constructed and 
had been in operation for several years. Mr. Bissell believes that the Permitee 
should not be required to get after-the-fact waivers in this instance. I look 
forward to any other questions or discussion on this matter. 
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Mr. Tankard 
Page3 

Treatment Filters: The ORC stated the traveling bridge filter is not working. Filter has not worked 
now for several inspections. 

Response: The traveling bridge filter works by hand but not automatic. At the time of the 
inspection on August 17, the traveling bridge was not operated manually at the 
request of the inspector. Mr. Pharr and I are searching the marketplace for the 
requisite motor. 

*Response: Outer Banks/Kinnakeet Associates, LLC does not generate enough funds 
from utility revenues to pay ongoing normal operating expenses. However, we are 
currently seeking the financial requirement to make the requisite repairs within 30 to 90 
days. We are preparing for a 20+ year rate increase while still operating off the original 
rate that was assigned day 1. We have in essence been paying the utility rates of our 
customer base for 20+ years. We have not applied for a rate increase in 20 plus years 
and are still operating off the original rate that was assigned day one. We are applying 
for a rate increase with the North Carolina Utility Commission. We will seek an interim 
rate change while we are working through the increase process. 

Due to the significant impact of Covid 19, the inability to secure parts has dramatically 
impacted our response over the past year. Secondly, with strict and intense heart 
related matters and essentially 90 days of treatment at the Cleveland Clinic, I am on the 
mend. 

NOV-2021-LV-0775 Violations: 

Limit Exceedance Violation(s): 

Sample 
Location Parameter Date 

Limit Reported 
Value Value Type of Violation 

001 Nitrogen, Ammonia Total as 7/1/2021 6 
N) (00610) 

7.7 

8.5 

Daily Maximum Exceeded 

Daily Maximum Exceeded Nitrogen, Ammonia Total (as 7/7/2021 6 
N) (00610) 

W-1125, Subs 9 and 10 
Page 154



Mr. Tankard 
Page4 

001 

001 

Sample 

BOD, 5-Day {20 Deg. C) 7/13/2021 
{00310) 

Nitrogen, Ammonia Total {as 7/31/2021 
N) {00610) 

15 

4 

16 Daily Maximum Exceeded 

5.48 Monthly Average Exceeded 

Summer temperatures effected treatment and exceeded monthly limit for Nitrogen on 
July 1 by 1.7 mgl, on July 7 by 2.5 mgl, on July 31 by 1.48 mgl was addressed in 
operations with increasing air in the treatment. Adjustments were made to include 
increase air to treatment. 

Summer temperatures effected treatment and exceeded BOD limits by 3 mgl on July 7 
and by 1 mgl on July 13. Adjustments were made and corrected as BOD testing on July 
22 and July 27 were within limits. 

Location Parameter Date Type of Violation 

001 

001 

002 

003 

Chloride {as Cl) {00940) 
Was tested but not reported 

Solids, Total Dissolved-180 Deg.C 
Was tested but not reported 

(70300) 
Oxygen, Dissolved (DO) (00300) 

Was tested not reported 

Oxygen, Dissolved (DO) (00300) 

Was tested but not reported 

7/31/2021 Parameter Missing 

7/31/2021 Parameter Missing 

7/31/2021 Parameter Missing 

7/31/2021 Parameter Missing 

The missing parameters are sampled 3 times per year. The items were tested but not 
reported on the NDMR. An amended NDMR is attached and will be filed. The Chloride 
and Total dissolved solids were tested on the 22nd of July. A copy of the Lab report is also 
attached. The Dissolved Oxygen is an onsite grab sample, also done on the 22nd of July. 

Mr. Bissell suggested that I should request removal of the NO Vs based upon the updated 
information provided by Mrs. Pharr as some of the information was Inadvertently left 
out of the report. 
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Mr. Tankard 
Pages 

I want to apologize to you, Sarah and your staff for the complete inconsistencies in the 
operations of Outer Banks/Kinnakeet Associates, LLC. It has been a very difficult eight years, my health 
matters, and now we can accentuate the positives of a great real estate market. FINALLY ! I Robert, we 
are finally where we were in 2005 and 2006 with this emergence. We are now beginning to see 
consistent revenues from other assets that can be utilized for Outer Banks/Kinnakeet Associates, LLC. 
Again, please accept my apologies as we begin to move forward in the latest surge that Pat Weston 
mentioned to you this week. We have waited and waited but now it has finally occurred. 

Also, I want to thank David and Michelle Pharr, and children, for the absolutely incredible work 
they have done with this facility. Also, my sincerest thanks to Mark Bissell, Bissell Professional Group 
who designed this 3.5 million dollar facility for me and the incredible work he has done to assist me 
through these very difficult times. It will be nice to create the consistencies in which we can generally 
operate business in a positive manner. 

Lastly, if there is any additional information needed, please let me know. 

Best regards, 

Ray E. Hollowell, Jr. 
Outer Banks/Kinnakeet Associates, LLC 
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ROYCOOPER 
Governor 

ELIZABETH S. BISER 
Seaelary 

S. DANIEL SMITH NORTH CAROLINA 
Director Envlromnentol Quality 

Certified Mail # 7020 1810 0001 5980 9409 \ 
Return Receipt Requested 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
8351 Fem Ln 
Connelly Spring, NC 28612 

November 17, 2021 

SUBJECT: Notice of Violation and Assessment of Civil Penalty 
for Violations of NC General Statute (G.S.) 143-215.1(a)(6) 
and Non-discharge Permit No. WQ0002284 
Outer Banks/Kinnakeet Associates LLC 
Kinnakeet Shores wwrP 
case No. PC-2021-0057 
Dare County 

Dear Mr. Hollowell: 

This letter transmits a Notice of Violation and assessment of civil penalty in the amount of $14,994.67 
($14,500.00 civil penalty+ $494.67 enforcement costs) against Outer Banks/Kinnakeet Associates LLC. 

This assessment is based upon the following facts: an inspection of the Kinnakeet Shores WWTP was 
conducted on August 17, 2021. This inspection was conducted to verify that the facility is operating in 
compliance with the conditions and limitations specified in Non-discharge Permit No. WQ0002284. This 
inspection has shown the subject facility to be in violation of the conditions and limitations found in 
Non-discharge Permit No. WQ0002284. The violations found during the inspection are summarized in 
Attachment A to this letter. 

Based upon the above facts, I conclude as a matter of law that Outer Banks/Kinnakeet Associates LLC 
violated the terms, conditions or requirements of Non-discharge Permit No. WQ0002284 and G.S. 
143-215.l(a)(6) in the manner and extent shown in Attachment A. In accordance with the maximums 
established by G.S. 143-215.6A(a)(2), a civil penalty may be assessed against any person who violates the 
terms, conditions or requirements of a permit required by G.S. 143-215.l(a). 

NarthCarollnallopartmelll ofEmi&auaentillQuallty I DMslanofWDmllaourcos 

WashlngtonR,glanal Offtte I '14JWashin9ton~MaD I Washlngion.Nonhcan,una271189 

252.'146.6481 
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Based upon the above findings of fac;t and condusions of law, and in accordance with authority provided by the 
Secretary of the Department of Environmental Quality and the Director of the Division of Water Resources, I, 
David May, Regional Supervisor, Washington Regional Office hereby make the following civil penalty 
assessment against Outer Banks/Kinnakeet Associates LLC: 

$14,500.00 For§ of the B violations of the conditions and limitations specified in Permit No. 
WQ0002284. . 

$14,500.00 TOTAL CIVIL PEN~ TY 

$494.67 Enforcement Costs 

$14,994.67 TOTAL AMOUNT DUE 

Pursuant to G.S. 143-215.6A{c), in determining the amount of the penalty I have taken into account the 
Findings of Fact·and ConcJusions of Law and the factors set forth at G.S. 143B-282.l(b), which are: 

(1) The degree and extent of harm to the natural resources of the State, to the public health, or to 
private property resulting from the violation; 

(2) The duration and gravity of the violation; 
(3) The effect on ground or surface water quantity or quality or on air quality; 
( 4) The cost of rectifying the damage; 
(5) The amount of money saved by noncompliance; 
(6) Whether the violation was committed willfully or intentionally; 
(7) The prior record of the violator in complying or failing to comply with programs over which the 

Environmental Management Commission has regulatory authority; and 
(8) The cost to the State of the enforcement procedures. 

Within thirty (30) days of receipt of this notice, you must do one of the following: 

(1) Submit payment of the penalty, OR 
(2) Submit a written request for remission, OR 
(3) Submit a written request for an administrative hearing 

Option 1: Submit payment of the penalty: 

Payment should be made directly to the Qrder of the Department of Environmental Quality (do not indude 
waiver form). Payment of the penalty will not foreclose further enforcement action for any continuing or 
new violation(s). Please submit payment to the attention of: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North carolina 27699-1617 
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Option 2: Submit a written request for remission or mitigation including a detailed 
justification for such request: 

Please be aware that a request for remission is limited to consideration of the five factors listed below as 
they may relate to the reasonableness of the amount of the civil penalty assessed. Requesting remission 
is not the proper procedure for contesting whether the violation(s) occurred or the accuracy of any of the 
factual statements contained In the civil penalty assessment document. Because a remission request 
forecloses the option of an administrative hearing, such a request must be accompanied by a waiver of 
your right to an administrative hearing and a stipulation and agreement that no factual or legal issues are in 
dispute. Please prepare a detailed statement that establishes why you believe the civil penalty should be 
remitted, and submit it to the Division of Water Resources at the address listed below. In determining 
whether a remission request will be approved, the following factors shall be considered: 

(1) whether one or more of the civil penalty assessment factors In NCGS 143B-282.l(b) was wrongfully 
applied to the detriment of the petitioner; 

(2) whether the violator promptly abated continuing environmental damage resulting from the violation; 
(3) whether the violation was inadve~ent or a result of an accident; 
(4) whether the violator had been assessed civil penalties for any previous violations; or 
(5) whether payment of the civil penalty will prevent payment for the remaining necessary remedial actions. 

Please note that all evidence presented in support of your request for remission must be submitted in 
writing. The Director of the Division of Water Resources will review your evidence and inform you of his 
decision in the matter of your remission request. The response will provide details regarding the case 
status, directions for payment, and provision for further appeal of the penalty to the Environmental 
Management Commission's Committee on Civil Penalty Remissions (Committee). Please be advised that 
the Committee cannot consider information that was not part of the original remission request considered 
by the Director. Therefore, it is very important that you prepare a complete and thorough statement in 
support of your request for remission. 

In order to request remission. you must complete and submit the enclosed "Request for Remission of Civil 
Penalties. Waiver of Right to an Administrative Hearing, and Stipulation of Facts" form within thirty (30) 
days of receipt of this notice. The Division of Water Resources also requests that you complete and 
submit the enclosed "Justification for Remission Request." 

Both forms should be submitted to the following address: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North carolina 27699-1617 
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Option 3; File a petition for an administrative hearing with the Office of Administrative 
Hearings; 

If you wish to contest any statement In the attached assessment document you must file a petition for an 
administrative hearing. You may obtain the petition form from the Office of Administrative Hearings. You 
must file the petition with the Office of Administrative Hearings within thirty (30) days of receipt of ,this , 
notice. A petition Is considered filed when it is received in the Office of Administrative Hearings during 
normal office hours. The Office of Administrative Hearings accepts filings Monday through Friday between 
the hours of 8:00 a.m. and 5:00 p.m., except for official state holidays. The petition may be tiled by 
facsimile (fax) or electronic mail by an attached file (with restrictions) - provided the signed original, one (1) 
copy and a filing fee (if a filing fee is required by NCGS §150B-23.2) is received in the Office of 
Administrative Hearings within seven (7) business days following the faxed or electronic transmission. You 
should contact the Office of Administrative Hearings with an questions regarding the filing fee and/or the 
details of the filing process. 

The mailing address and telephone and fax numbers for the Office of Administrative Hearings are as 
follows: 

6714 Mail Service Center 
Raleigh, NC 27699 6714 
Tel: (919) 431-3000 
Fax: (919) 431-3100 

One (1) copy of the petition must also be served on DEQ as follows: 

Mr. WIiiiam F. Lane, General Counsel 
Department of Environmental Quality 
1601 Mail Service Center 
Raleigh, North carolina 27699-1601 

Please indicate the case number (as found on page one of this letter) on the petition. 

Failure to exercise one of the options above within thirty (30) days of receipt of this letter, as evidenced by an 
internal date/time received s~mp (not a postmark), will result in this matter being referred to the Attorney 
General's Office for collection of the penalty through a civil action. Please be advised that additional penalties 
may be assessed for violations that occur after the review period of this assessment. 
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If you have any questions, please contact Sarah Toppen with the Division of Water Resources staff of the 
Washington Regional Office at (252) 946-6481 or via email at Sarah.Toppen@ncdenr.gov. 

ATTACHMENTS 

Cc: Laserflche 
Mr. Bruce Miller, electronic copy 
Mr. Mark Blssell, electronic copy 

Sincerely, 

. David May, Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 
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JUSTIFICATION FOR REMISSION REQUEST 

Case Number: PC-2021-0057 
Assessed Party: Outer Banks/Kinnakeet Associates LLC 
Permit No.: WQ0002284 

County: Dare 

Amount Assessed: $14.994.67 

Please use this form when requesting remission of this civil penalty. You must also complete the "Request For 
Remission, Waiver of Right to an Administrative Hearing, and Stipulation of Facts"form to request remission of 
this civil penalty. You should attach any doa.iments that you believe support your request and are necessary 
for the Director to consider in evaluating your request for remission. Please be aware that a request for 
remission is limited to consideration of the five factors listed below as they may relate to the reasonableness of 
the amount of the civil penalty assessed. Requesting remission is not the proper procedure for contesting 
whether the vlolation(s) occurred or the aca.iracy of any of the factual statements contained in the civil penalty 
assessment document. Pursuant to N.C.G.S. § 143B-282.l(c), remission of a civil penalty may be granted 
only when one or more of the following five factors apply. Please check each factor that you believe applies to 
your case and provide a detailed explanation, including copies of supporting documents, as to why the factor 
applies (attach additional pages as needed). 

(a) one or more of the civil penalty assessment factors in N.C.G.S. 143B-282.l(b) were wrongfully 
applied to the detriment of the petitioner (the assessment factors are listed in the civil penalty 
assessment document); 

(b) the violator promptly abated continuing environmental damage resulting from the violation (i.e., 
explain the steps that you took to correct the violation and prevent future occurrences); 

(c) the violation was inadvertent or a result of an accident (i.e., explain why the violation was 
unavoidable or something you could not prevent or prepare for); 

(d) the violator had not been assessed civil penalties for any previous violations; 

(e) payment of the civil penalty will prevent payment for the remaining necessary remedial actions (i.e., 
explain how payment of the civil penalty will prevent you from petforming the activities necessary to 
achieve compliance). 

EXPLANATION: 
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STATE OF NORTH CAROUNA 

COUNlY OF DARE 

IN THE MATTER OF ASSESSMENT 
OF CIVIL PENAL TIES AGAINST 

Outer Banks/Kinnakeet Associates LLC 
Kinnakeet Shores WWTP 

PERMIT NO. WQ0002284 

) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

WAIVER OF RIGHT TO AN 
ADMINISTRATIVE HEARING AND 
STIPULATION OF FACTS 

CASE NO. PC-2021-0057 

Having been assessed civil penalties totaling $14.994.67 for violation(s) as set forth in the assessment 
document of the Division of Water Resources dated November 17. 2021, the undersigned, desiring to seek 
remission of the civil penalty, does hereby waive the right to an administrative hearing in the above-stated 
matter and does stipulate that the facts are as alleged In the assessment document The undersigned further 
understands that all evidence presented in support of remission of this civil penalty must be submitted to the 
Director of the Division of Water Resources within thirty (30) days of receipt of the notice of assessment. No 
new evidence in support of a remission request will be allowed after (30) days from the receipt of the notice of 
assessment. 

This the ___________ ._ day of ____________ ___, 20 __ 

SIGNATURE 

ADDRESS 

TELEPHONE 
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PERMIT NO: WQ0002284 

FACILITY: Kinnakeet Shores WWTP 

VIOLATION 
DATE AREA 

8/17/2021 Miscellaneous Questions 

8/17/2021 Miscellaneous Questions 

8/17/2021 Miscellaneous Questions 

8/17/2021 End Use-Reuse 

8/17/2021 Treatment Clariliers 

8/17/2021 Treatment Flow 
Measurement-Effluent 

8/17/2021 Standby Power 

8/17/2021 Treatment Filters 

ATTACHMENT A 

Outer Banks/Klnnakeet Associates LLC 

CASE NUMBER: PC-2021-0057 

VIOLATION 
TYPE 

Permit conditions violation 

Permit conditions violation 

Permit conditions violation 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

Violation detected during 
inspection 

REGION: Washington 

COUNTY: Dare 

VIOLATION DESCRIPTION 

Permittee failed to install monitoring 
wells. 

Permittee failed to repair damaged roof. 

Permittee failed to submit required 
site map 

Irrigation equipment is not operational. 
WaRO believes all water Is going to the 
irrigation/high rate pond. Required 
monitoring wells have not yet been 
Installed. 

No flow was going over the weirs at the 
time of inspection. Both clariliers are 
broken. One is drained and parts have 
been robbed to work on second clarifier. 
Second clarifier Is broken and sweep 
arms are not functional. Floating sludge 
is visible in the clarifier. 

ORC stated flowmeter is in need of 
repair. 

ORC stated that generator is not 
operable. 

Travelling bridge filter is not operational. 
ORC states it will only operate in hand 
mode, however, when on site the bridge 
would only travel a limited distance. 

PENALTY 
AMOUNT 

$2,000.00 

$0.00 

$500.00 

$3,000.00 

$3,000.00 

$0.00 

$3,000.00 

$3,000.00 
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Compliance Inspection Report 

Permit: WQ0002284 

SOC: 

Effective: 08/17/18 

Effective: 

Expiration: 02/28/23 Owner : Outer Banks/Kinnakeet Associates LLC 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

Expiration: 

Title: Manager 

Facility: Kinnakeet Shores WWTP 

41105 Big Kinnakeet Dr 

Avon NC 27915 

Phone: 

On the outer banks, take NC Hwy 12 south of Rodanthe to Avon and take a right onto Big Kinnakeet Drive and follow to the gated 
end of drive 

System Classifications: SI, 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representative(s): 

Related Permits: 

WW2, 

Certification: 21101 Phone: 252-473-3461 

Entry Time 08:00AM Exit Time: 06:15PM Inspection Date: 11/16/2021 

Primary Inspector: Robert B Tankard Phone: 252-946-6481 Ext.233 

Secondary lnspector(s): 

Robert E Bullock 

Reason for Inspection: Follow-up 

Permit Inspection Type: Reclaimed Water 

Inspection Type: Compliance Sampling 

Facility Status: D Compliant ■ Not Compliant 

Question Areas: 

■ Treatment Flow Measurement-Effluent 
■ Treatment Flow Measurement-Water 

Use Records 
■ Treatment Sludge Storage/Treatment 
■ Treatment Flow Measurement 

(See attachment summary) 

■ Treatment Flow Measurement-Influent ■ Miscellaneous Questions 
■ Treatment ■ Treatment Filters 

■ Treatment Clarifiers ■ Treatment Disinfection 
■ End Use-Reuse ■ Standby Power 
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Owner - Facility: Outer Banks/Kinnakeet Associates LLC Permit: WQ0002284 

Inspection Date: 11/16/2021 Inspection Type : Compliance Sampling Reason for Visit: Follow-up 

Inspection Summary: 

The facility was inspected on November 16, 2021, to verify any repairs that had been made to the facility since the last NOV. 
It appeared the only improvements made were replacing the flow meter sensor and adding chlorine to the chlorine storage 
tank. The following violations still exist at the facility: 

*Both clarifiers are out of service. 
*Tertiary filter is out of service. 
*Anoxic mixing pumps need to be repaired. 
*Chlorine is not being provided on a regular basis. 
*Irrigation equipment needs repair. System is non-operational. 
*Back-up generator needs to be replaced. 
*Failure to submit site map. 
*Failure to install monitoring wells. 
*Failure to repair damaged roof 

SAMPLES WERE PULLED AT THE EFFLUENT. FUTURE VIOLATIONS MAY BE NOTED ACCORDING TO RESULTS. 
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Permit: WQ0002284 

Inspection Date: 11/16/2021 

!YR! 
Infiltration System 

Single Family Spray, LR 

Lagoon Spray, LR 

Activated Sludge Spray, HR 

Activated Sludge Spray, LR 

Activated Sludge Drip, LR 

Single Family Drip 

Recycle/Reuse 

Reuse (Quality) 

Treatment 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Are Treatment facilities consistent with those outlined in the current permit? 

Do all treatment units appear to be operational? (if no, note below.) 

Reason for Visit: Follow-up 

Yes No NA NE 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
■ 

Yes No NA NE 

■□□□ 
□■□□ 

Comment: Clarifiers. Treatment Filters, Generator. and Spray Irrigation System failed to work. Solids have 
filled the clarifier and tertiary filter. 

Treatment Flow Measurement-Influent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Comment: 

Treatment Flow Measurement-Water Use Records 

Is water use metered? 

Are the daily average values properly calculated? 

Comment: 

Treatment Flow Measurement-Effluent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Yes No NA NE 

□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□□■□ 
□□■□ 

Yes No NA NE 

□■□□ 
■□□□ 
□□□■ 
□□□■ 
■□□□ 

Comment: Facility was dark and inspection occured with flash lights. Flow meter was observed but did not 
focus on it. 
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Pennlt: WQ0002284 

Inspection Date: 11/16/2021 

owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling Reason for Visit: Follow-up 

Standby Power 

Is automatically activated standby power available? 

Is generator tested weekly by interrupting primary power source? 

Is generator operable? 

Does generator have adequate fuel? 

Comment: Operator did not make an attempt to start the generator. Stated it would not start. 

Treatment Clarlflers 

Are the weirs level? 

Are the weirs free of solids and algae? 

Is the scum removal system operational? 

Is the scum removal system accessible? 

Is the sludge blanket at an acceptable level? 

Is the effluent from the clarifier free of excessive solids? 

Comment: Clarifier sweeps and return pumps did not work. Solids had built up in clarifier. 

Treatment Filters 

Is the filter media present? 

Is the filter media the correct size and type? 

Is the air scour operational? 

Is the scouring acceptable? 

Is the clear well free of excessive solids? 

Is the mud well free of excessive solids and filter media? 

Does backwashing frequency appear adequate? 

Comment: Tertiary filter does not work. Solids have built up in filter. 

Treatment Sludge Storage/Treatment 

Is the aeration operational? 

Is the aeration pattern even? 

If required, are Sanitary "Ts" present in tankage? 

Comment: 

Treatment Disinfection 

Is the system working? 

Do the fecal coliform results indicate proper disinfection? 

Is there adequate detention time (>=30 minutes)? 

Is the system properly maintained? 

If gas, does the cylinder storage appear safe? 

Is the fan in the chlorine feed room and storage area operable? 

Yes No NA NE 

□■□□ 
□■□□ 
□■□□ 
□■□□ 

Yes No NA NE 

■□□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 

Yes No NA NE 

■□□□ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 
□□□■ 
□■□□ 

Yes No NA NE 

■□□□ 
□□□■ 
□□■□ 

Yes No NA NE 

■□□□ 
□■□□ 
■□□□ 
□■□□ 
□□■□ 
□□■□ 
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Permit: WQ0002284 

Inspection Date: 11/16/2021 

Is the chlorinator accessible? 

If tablets, are tablets present? 

Are the tablets the proper size and type? 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Is contact chamber free of sludge, solids, and growth? 

If UV, are extra UV bulbs available? 

If UV, is the UV intensity adequate? 

# Is it a dual feed system? 

Does the Stationary Source have more than 2500 lbs of Chlorine (CAS No. 7782-50-5)? 

If yes, then is there a Risk Management Plan on site? 

If yes, then what is the EPA twelve digit ID Number? (1000-__ -_) 

If yes, then when was the RMP last updated? 

Comment: Disinfection system was off at time of inspection. 

End Use-Reuse 

Is the acreage in the permit being utilized? 

Does the acreage specified in the permit correspond to the measured acreage at the site? 

Are all essential units provided in duplicate? 

Is an automatically activated standby power source available? 

Is the equalization capacity adequate? 

Is aerated flow equalization present? 

Has the turbidity meter been calibrated in the last 12 months? 

Does the turbidity meter have recording capabilities? 

Is all flow diverted at the appropriate times? 

Is all upset wastewater diverted from reuse storage unit? 

Is all upset wastewater treated, retreated, or disposed of acceptably? 

Is upset wastewater treated prior to discharge to irrigation storage? 

Is public access restricted from irrigation area during active site use? 

If golf course, is a sign posted in plain sight on the club house? 

Is the cover crop acceptable? 

Are buffers adequate? 

Is the site free of ponding/runoff? 

Is the acreage in the permit being utilized? 

Is the application equipment acceptable? 

Is the application area free of limiting slopes? 

How close is the closest water supply well? 

Are any supply wells within the CB? 

Are any supply wells within 250' of the CB? 

Reason for Visit: Follow-up 

■□□□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□■□□ 
□□□■ 
■□□□ 
□■□□ 
■□□□ 
■□□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□□■□ 
□□□■ 
□□□■ 
□□□■ 
□■□□ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 
□□□■ 
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Pennit: WQ0002284 

Inspection Date: 11/16/2021 

Is municipal water available in the area? 

Are GW monitoring wells required? 

Owner. Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Are GW monitoring wells located properly w/ respect to RB and CB? 

Are GW monitoring wells properly constructed, including screened interval? 

Reason for Visit: Follow-up 

■□□□ 
■□□□ 
□■□□ 
□■□□ 

Comment: Irrigation system does not work. All water goes to the storage pond and infiltrates. Monitoring 
wells have not been installed. 
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ROYCOOPER 
Corenor 

ELIZABETH S. BISER 
s«trlory 

S. DANIEL SMITH 
Dlntarrr. 

NORTH CAROLINA 
ElnfnllJmenta!Quallly 

Certified Mail # 70201810000159809096 
Return Receipt Requested 

November 29, 2021 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
8351 Fern Ln 
Connelly Springs, NC 28612 

SUBJECT: NOTICE OF VIOLATION & INTENT TO ASSESS CML PENAL TY 
Tracking Number: NOV-2021-PC-0581 
Permit No. WQ0002284 
Kinnakeet Shores WWTP 
Dare County 

Dear Mr. Hollowell: 

The North carolina Division of Water Resources conducted an inspection of the Klnnakeet Shores WWTP on 
November 16, 2021. This inspection was conducted to verify that the facility Is operating in compliance with the 
conditions and limitations specified in Non-discharge Permit No. WQ0002284. A summary of the findings and 
comments noted during the inspection are provided in the enclosed copy of the inspection report. 

The Compliance Sampling inspection was conducted by Division of Water Resources staff from the Washington 
Regional Office. The following violation(s) were noted during the inspection: 

Inspection Area 

Miscellaneous Questions 

Treatment Carifiers 

Treatment 

End Use-Reuse 

Standby Power 

Description of Violation 

Permittee failed to repair damaged roof. 

Oarifier sweeps and return pumps did not work. Solids had built up in clarifier. 

Clarifiers, Treabnent Alters, Generator, and Spray Irrigation System failed to work. Solids 
have filled the clarifier and tertiary filter. 

Irrigation system does not work. All water goes to the storage pond and Infiltrates. 
Monitoring wells have not been Installed. 

Operator did not make an attempt to start the generator. Stated It would not start. 

,Nor,l,Con,lnoll,polo,mlof-- •-o1--..... 
-...,...,...,i0111ot19G-..,.,.... .... ,-...., ... ---
251. ......... 
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Inspection Area Description of Violation 

Miscellaneous Questions Perrnittee failed to install monitoring wells. 

Miscellaneous Questions Perrnlttee failed to submit site map. 
I 

Treatment Alters Tertiary filter does not work. Solids have built up in filter. 

In addition, the Issues below must also be addressed: 

A Notice of Violation/Intent to Issue Civil Penalty is being issued for the noted violation of North carolina General 
Statute (G.S.) 143-215.1 and the facility's Non-discharge Permit. Pursuant to G.S. 143-215.GA, a civil penalty of 
not more than twenty-five thousand dollars ($25,000.00) may be assessed against any person who violates or 
fails to act in accordance with the terms, conditions, or requirements of any permit issued pursuant to G.S. 

'_; . 143-215.1. 
) 

If you wish to provide additional information regarding the noted violation, request technical assistance, or discuss (' 
overall compliance please respond in writing within ten (10) business days after receipt of this Notice. A review of 
your response will be considered along with any additional information provided. You will then be notified of any 
civil penalties that may be assessed regarding the violations. If no response is received in this Office 
within the 10-day period, a civil penalty assessment may be prepared, 

Remedial actions should have already been taken to correct this problem and prevent further occurrences In the 
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of 
State law. If the violations are of a continuing nature, not related to operation and/or maintenance problems, and 
you anticipate remedial construction activities, then you may wish to consider applying for a Special Order by 
Consent. 

If you should have any questions, please do not hesitate to contact Robert Tankard with the Water Quality 
Regional Operations Section in the Washington Regional Office at 252-948-3921. 

ATTAO-IMENTS 

Cc: Laserfiche 

Sincerely, 

Robert Tankard, Assistant Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 

NC Utilities Commission, Mike Franklin, Mike.Franklin@psncuc.nc.gov 

__ ..,.,._of __ ,,l)!,(,,,,.o(V{Ja,r
-~omo,19<1_..,_"411,_,...,._,,°'"""'ma• ........... 
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December 12, 2021 

Robert Tankard 
Division of Water Quality 
Washington Regional Office 
Washington, North Carolina 

Reference: Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores Collection System 
Permit No. WQCS00295 
NOV-2021-LV-0885, NOV-LV-0886, and Nov-PC-0581 Response 

Dear Mr. Tankard; 

I am writing in response to the Notice of Violations, issued November 29, 2021, for the Kinnakeet Shores 
Waste Water Treatment System, Permit No. WQ0002284. 

We have reviewed the violations and are providing the following response. 

Exceeded Daily and Monthly Parameters 

First Solution to Parameter Violations 

The monitoring parameters are being affected by the external clarifier sweeps 
being out of service at this time. The sweeps are operated by a speed reducer 
and is proprietary equipment that was discontinued. We have worked over the 
past year to build and rebuild the external clarifier's speed reducers, even using 
the internal clarifier's speed reducer. We have been desperately looking to find 
a replacement. The company that made the original gear reducer has been 
bought and sold three times. We have FINALLY located the source and are 
working to get one gear reducer on order at the purchase cost of $6,000.00 
each plus delivery and installation. We are working with the manufacturer, as of 
today, for an expedited delivery and will have an answer for you by your next 
inspection. We plan to order the second gear reducer for the internal clarifier 
once we ascertain the replacement part works properly. This will have both 
clarifier's repaired, hopefully in the immediate future. 

In addition to the gear reducers, we are having both clarifiers return pumps 
rebuilt. The estimated cost of these repairs is $8,000.00 of which we will pay in 
advance. 
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Second Solution to Parameter Violations 

Immediately following the repair of the external clarifier, we priced, the past 
Friday, the removing of the solids from the filter and re-bedding the filter with 
approved filter sand. The filter sand material will be delivered on site and 
waiting for the clarifier repair prior to the delivery of the gear reducer. The 
current estimated cost for the re-bedding of the filter is $15,000 to $20,000.00. 

The combined expenditures for getting the clarifiers and the filter online is estimated to be $44,000.00. 
We are expediting the repairs of the external clarifier and the filter to be completed as soon 
as possible with an expedited delivery of the gear reducer, or at the latest, by mid-March based off the 
original quote. Well before flows increase with vocational rental demands. These repairs will provide the 
treatment components necessary to bring the parameters in compliance with permit. During the off 
season months, we expect to continue to exceed limits until these repairs are made. I will update your 
office with the equipment delivery status and expenditures for the repairs. 

Inspection Violations noted at the November 16, 2021, inspection. 

Roof Repair 

Treatment Clarifiers 

Treatment 

End of Use 

Stand by Power 

As I have responded before, I do not feel this is a permit issue and needs to be 
taken out of the permit parameters. Please advise how this can be addressed. 

Addressed in above response. 

Clarifier and Filter repairs addressed above. Solids in Clarifier are being 
returned to the head of the plant, but the sweeps are not preventing solids from 
Overflowing into filter. The detailed plan for repair addressed above. 

Monitoring wells are being sourced and estimated. Monitoring wells will be 
expedited after the clarifier and filter repairs are complete. 

Spray irrigation has not worked in over 12 to 15 years as documented on the 
NDAR-1 reports. We are evaluating the spray irrigation solution. 

The operator did not demonstrate the generator as it has been noted in the last 
four inspections that the generator does not produce power. The generator 
was installed at the cost of $17,000.00. Due to the corrosive environment the 
generator is not working. As of today, we have found a company that can 
provide a solution and are working to provide them with the generator 
specifications. I can provide you with updates as work progresses. 
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Solids in Clarifier and 
Treatment Filter Solids in Clarifier are being retuned to the head of the plant. The Treatment 

filter will have all solids pumped and removed by pump truck, filter will be 
pressure washed and then the new filter media installed. 

In the Notices of Violation, the three items that do not have a correction plan in place is the roof, the 
spray irrigation, and the site map. In my previous responses I have noted an exception to the roof as a 
permit parameter. I have noted with documentation from my engineer that the site map should not be 
required. I am asking for a new schedule on the spray irrigation as the system has not been in operation 
for over a decade and not a violation until this year. The treatment components and monitoring wells 
are first priority and resolutions for these items is being implemented. 

Just please note that in the past two years, we spent $15,000.00 on the rebuilding of the Dory lift station 
pumps and $9,439.71 on blower motors for the plant, totaling $24,439.71. Repairs and 
maintenance have been ongoing. We will be spending an estimated $50,000.000 on the facility prior to 
the start of the 2022 peak rental season totaling 74,439.71 that combined with the 17,000.00 spent on 
the generator, monies spent on repairs and equipment will total $91,439.71. 
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December 22, 2021 

Mr. David May, Regional Supervisor 
Water Quality Regional Operations Section 
Division of Water Quality, NCDEQ 
Washington Regional Office 
Washington, North Carolina 

Subject: 

Mr. May; 

Remission and Mitigation Request of Assessment of Civil Penalties 
For Violations of NCGS 143-215.1 (a)(6) 
Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores WWTP 
Permit No. WQ0002284 
Case No. PC-2021-0057 
Dare County 

I am writing to request remission or mitigation of civil penalties assessment for Outer Banks/Kinnakeet 
Associates LLC that was hand delivered to the Outer Banks/Kinnakeet Associates, LLC registered contact, 
Bruce Miller, on December 1, 2021. 

The Outer Banks/Kinnakeet Associates, LLC annual operating income is insufficient to pay annual 
operating expenses. This deficit of expenses over the past decade have required repairs to be subsidized 
from outside funding. The Outer Banks/Kinnakeet Associates, LLC does not have funds to make repairs 
identified in the assessment or pay assessment of civil penalties. Outside funding has been obtained for 
repairs. Assessment of penalties will take away from the outside funds attained to fix/repair treatment 
components necessary to correct treatment violations of the Kinnakeet Shores WWTP. 

On December 12, 2021, we responded to an Nov from a November 9, 2021, inspection. This NOV 
response provided a detailed timeline of repairs and costs that we are executing for the Kinnakeet 
WWTP. We are submitting this response as supporting documentation of costs of repairs and lead time 
of repair parts and material. Assessing Outer Banks/Kinnakeet Associates, LLC now while this repair plan 
is executed, will only retard the repairs and potentially cause further harm as indicated in the Letter of 
Assessment. 

Please find attached Notice of Violation Response December 12, 2021 

Please find attached the purchase order from EVOQUA for the clarifier gear reducer 

Please find attached estimate for new media for the filter. 
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The OuterBanks/Kinnakeet Associates, LLC does not generate enough funds from utility revenues to pay 
ongoing normal operating expenses and have not applied for a rate increase in 20 plus years and are 

still operating off the original assigned rate. We working to apply for a rate increase with 
the North Carolina Utility Commission. If approved, a rate increase will provide an operating income 
sufficient to maintain the KKWWTP. We will seek an interim rate change while we are working through 
the rate increase process. 

I respectfully request a remission of the $14,994.67 in civil penalties as the penalties will prevent us 
from making repairs needed. 

If there is any additional information needed, please let me know. 

Best regards, 

Ray Hollowell 
Outer Banks/Kinnakeet Associates, LLC 
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Case Number: 
Assessed Party: 
Permit No.: 

JUSTIFICATION FOR REMISSION REQUEST 

L V-2021-0333 
Outer Banks/Kinnakeet Associates LLC 
WQ0002284 

County: Dare 

Amount Assessed: $1,950.00 

Please use this form when requesting remission of this civil penalty. You must also complete the "Request For Remission, 
Waiver of Right to an Administrative Hearing, and Stipulation of Facts" form to request remission of this civil penalty. 
You should attach any documents that you believe support your request and are necessary for the Director to consider in 
evaluating your request for remission. Please be aware that a request for remission is limited to consideration of the five 
factors listed below as they may relate to the reasonableness of the amount of the civil penalty assessed. Requesting 
remission is not the proper procedure for contesting whether the violation(s) occurred or the accuracy of any of the factual 
statements contained in the civil penalty assessment document. Pursuant to N.C.G.S. § 143B-282.l(c), remission ofa civil 
penalty may be granted only when one or more of the following five factors apply. Please check each factor that you 
believe applies to your case and provide a detailed explanation, including copies of supporting documents, as to why the 
factor applies (attach additional pages as needed). 

(a) one or more of the civil penalty assessment factors in N.C.G.S. 143B-282.l(b) were wrongfully applied to the 
detriment of the petitioner (the assessment/actors are listed in the civil penalty assessment document); 

(b) the violator promptly abated continuing environmental damage resulting from the violation (i.e., explain the 
steps that you took to correct the violation and prevent future occurrences); 

( c) the violation was inadvertent or a result of an accident (i.e., explain why the violation was unavoidable or 
something you could not prevent or prepare /01): 

(d) the violator had not been assessed civil penalties for any previous violations; 

(e) payment of the civil penalty will prevent payment for the remaining necessary remedial actions (i.e., explain 
how payment of the civil penalty will prevent you from performing the activities necessa,y to achieve 
compliance). 

EXPLANATION: 
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STATE OF NORTH CAROLINA 

COUNTY OF DARE 

IN THE MATTER OF ASSESSMENT 
OF CIVIL PENAL TIES AGAINST 

Outer Banks/Kinnakeet Associates LLC 
Kinnakeet Shores \VWTP 

PERMIT NO. WQ0002284 

) 
) 

) 

) 

) 

) 

) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

WAIVER OF RIGHT TO AN 
ADMINISTRATIVE HEARING A.ND 
STIPULATION OFF ACTS 

CASE NO. LV-2021-0333 

Having been assessed civil penalties totaling $1,950.00 for violation(s) as set forth in the assessment document of the 
Division of Water Resources dated November 30. 202 I, the undersigned, desiring to seek remission of the civil penalty, does 
hereby waive the right to an administrative hearing in the above-stated matter and does stipulate that the facts are as 
alleged in the assessment document. The undersigned further understands that all evidence presented in support of 
remission of this civil penalty must be submitted to the Director of the Division of Water Resources within thirty (30) days 
of receipt of the notice of assessment. No new evidence in support ofa remission request will be allowed after(30) days 
from the receipt of the notice of assessment. 

This the ____________ day of ______________ , 20 __ 

SIGNATURE 

ADDRESS 

TELEPHONE 
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8VOQUA 

Proposal For: ALBEMARLE ENVIRONMENTAL 
MICHELLE PHARR 
533 W. OCEAN ACRES DRIVE 
KILL DEVIL HILLS, North Carolina 27948 
Phone: 252-305-2744 
michelle@obxh2o.com 

Item Pricing Summary 
Item Part No 

Description 

1 W2T88834 

Quote Number: 2021-497669 

Fergus Robinson 
Evoqua Water Technologies 
1828 Metcalf Avenue 
Thomasville, GA 31792 
Phone: 229-227-8705 
fergus.robinson@evoqua.com 

Qty Net Price 

2 $6,150.00 

Ext. Price 

$12,300.00 
REDUCER GEAR WINSMITH MOD#E35MDVD508X0SR 

2 W2T88835 2 $0.00 $0.00 
GEAR REDUCER SPROCKET SMALL 1. 75DIA BORE 

Currency: USO 

Total Net Price: $12,300.00 

Lead-Time: 8-10 weeks 

Material Escalation 
Due to extreme volatility in steel costs, prices quoted in this proposal will be adjusted to reflect changes in the Metal and 
Metal Products Index (MMPI) published by the U.S. Department of Labor, Bureau of Labor Statistics. The most recent 
published MMPI is 221.4 for September 2020. If the MMPI exceeds 230.0 at the time the Equipment is released for 
manufacture, then the price will be increased by the same percentage as the MMPI factor. 

Our Manufacturer Rep in your area is: 

Representative: 

Company: 

List Address: 

Phone: 

Email: 

Page 1 

Steven Young 

Premier Water 

4726-C Park Road 

Charlotte, NC, 28209 

(704) 231-9964 

steven@premier-water.com 

12-01-2021 
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9VOQUA 
Quote Number: 2021-497669 

Payment Terms and Delivery 
PO Terms 
Purchaser acknowledges that Seller is required to comply with applicable export laws and regulations relating to the sale, 
exportation, transfer, assignment, disposal and usage of the goods and/or services provided under the Contract, including 
any export license requirements. Purchaser agrees that such goods and/or services shall not at any time directly or 
indirectly be used, exported, sold, transferred, assigned or otherwise disposed of in a manner which will result in non
compliance with such applicable export laws and regulations. It shall be a condition of the continuing performance by 
Seller of its obligations hereunder that compliance with such export laws and regulations be maintained at all times. 
PURCHASER AGREES TO INDEMNIFY AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, 
PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND 
REGULATIONS. 

Shipping Information 
• Shipping and Handling Fee included in price. FCA (Factory} 

Terms 
• This quote is valid until 12-31-2021 
• Payment terms are N30 - Net 30 days with proper credit, and are subject to the attached Evoqua Water 

Technologies Terms and Conditions 
Sales Tax & GST: 

• The pricing provided in this proposal does not include applicable Sales Tax or GST. 
• If your company is exempt from Sales Tax or GST, or eligible for a reduced rate of tax, a tax exemption certificate 
must be provided no later than with your purchase order. 
• If a timely, valid exemption certificate or other documentation is not provided, any applicable Sales Tax or GST will 
be invoiced and payable. 

• New customers may be required to supply a signed credit application to be approved for credit terms. 
• We require hard documentation of your ordering for Evoqua to process your order. For your convenience, we can start 

processing your order by signing and returning: 
Faxto:229-228-0312 
or Email to: fergus.robinson@evoqua.com 

• You may also mail to: 

Notes 

Evoqua Water Technologies 
1828 Metcalf Avenue 
Thomasville, GA 31792 

ON MADE TO ORDER & SPECIAL TY PARTS; THERE IS NO RETURN 

Page2 12-01-2021 
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8VOQUA Quote Number: 2021-497669 

Evogua Water Technologies Banking Details 

ACH-CTIC 

Paper checks via Postal Service 

Paper checks via Overnight I Courier 

Evoqua's preferred payment method is via ACH - CTX: 
JP Morgan Chase Bank 
Attn: Evoqua Water Technologies, LLC 
Account#:603148011 
Swift Code: CHASUS33 
ACH Routing / ABA: 044000037 
Wire Routing/ ABA: 021000021 
Remittance details should go to: electronicfunds@evoqua.com 

Paper checks via Postal Service: 
Send to our Lockbox, address is: 
Evoqua Water Technologies LLC 
28563 Network Place 
Chicago, IL 60673-1285 

Paper checks via Overnight/ Courier: 
JP Morgan Chase Bank 
Attn: Evoqua Water Technologies Lockbox 28563 
131 S Dearborn, 6th Floor 
Chicago, IL 60603 
Remittance details should go to: electronicfunds@evoqua.com 

...,. If ever instructed to change banking information, contact us immediately at 1-800-466-7873 ** 
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Standard Terms of Sale 

1. Applicable Terms. These terms govern the purchase and sale of equipment, products, related services, leased products, and media goods if 
any {collectively herein "Work"), referred to in Seller's proposal rseller's Documentation"). Whether these terms are included in an offer or an 
acceptance by Seller, such offer or acceptance is expressly conditioned on Buyer's assent to these terms. Seller rejects all additional or different terms 
in any of Buyer's forms or documents. 

2. Payment Buyer shall pay Seller the full purchase price as set forth in Seller's Documentation. Unless Seller's Documentation specifically 
provides otherwise, freight, storage, Insurance and all taxes. levies, duties, tariffs, permits or license fees or other governmental charges relating to the 
Work or any incremental increases thereto shall be paid by Buyer. If Seller is required to pay any such charges, Buyer shall immediately reimburse 
Seller. If Buyer claims a tax or other exemption or direct payment permit, it shall provide Seller with a valid exemption certificate or permit and 
Indemnify, defend and hold Seller harmless from any taxes, costs and penalties arising out of same. All payments are due within 30 days of invoice 
date. Buyer shall be charged the lower of 1 ½% interest per month or the maximum legal rate on all amounts not received by the due date and shall pay 
all of Seller's reasonable costs (including attorneys' fees) of collecting amounts due but unpaid. All orders are subject to credit approval by Seller. Back 
charges without Seller's prior written approval shall not be accepted. 

3. Delivery. Delivery of the Work shall be in material compliance with the schedule in Seller's Documentation. Unless Seller's Documentation 
provides otherwise, delivery terms are ExWorks Seller's factory (lncoterrns 2010). Title to all Work shall pass upon receipt of payment for the Work under 
the respective invoice. Unless otherwise agreed to in writing by Seller, shipping dates are approximate only and SeUer shall not be liable for any loss or 
expense (consequential or otherwise) incurred by Buyer or Buyer's customer if Seller fails to meet the specified delivery schedule. 

4. Ownership of Materials and Licenses. All devices. designs (including drawings. plans and specifications). estimates, prices, notes, electronic 
data, softWare and other documents or information prepared or disclosed by Seller, and all related intellectual property rights, shall remain Seller's 
property. Seller grants Buyer a non-exclusive, non-transferable license to use any such material solely for Buyer's use of the Work. Buyer shall not 
disdose any such material to third parties without Seller's prior written consent. Buyer grants Seller a non-exclusive, non-transferable license to use 
Buyer's name and logo for marketing purposes, including but not limited to, press releases, marketing and promotional materials, and web site content. 

5. Changes. Neither party shall implement any changes in the scope of Work described in Seller's Documentation without a mutually agreed upon 
change order. Any change to the scope of the Work, delivery schedule for the Work, any Force Majeure Event, any law, rule, regulation, order, code, 
standard or requirement which requires any change hereunder shall entitle Seller to an equitable adjustment in the price and time of performance. 

6. Force Majeure Event. Neither Buyer nor Seller shall have any liability for any breach or delay (except for breach of payment obligations) 
caused by a Force Majeure Event. If a Force Majeure Event exceeds six (6) months in duration, the Seller shall have the right to terminate the 
Agreement without liability, upon fifteen (15) days written notice to Buyer, and shall be entitled to payment for work performed prior to the date of 
termination. "Force Maieure Event" shall mean events or circumstances that are beyond the affected party's control and could not reasonably have 
been easily avoided or overcome by the affected party and are not substantially attributable to the other party, Force Majeure Event may include, but is 
not limited to. the following circumstances or events: war, act of foreign enemies, terrorism, riot. strike, or lockout by persons other than by Seller or its 
sub-suppliers. natural catastrophes or (with respect to on-site work). unusual weather conditions. 

7. Warranty. Subject to the following sentence, Seller warrants to Buyer that the (i) Work shall materially conform to the description in Seller's 
Documentation and shall be free from defects in material and workmanship and (ii) the Services shall be performed in a timely and workmanlike 
manner. Determination of suitability of treated water for any use by Buyer shall be the sole and exclusive responsibility of Buyer. The foregoing warranty 
shall not apply to any Work that is specified or otherwise demanded by Buyer and is not manufactured or selected by Seller, as to which (i) Seller hereby 
assigns to Buyer, to the extent assignable, any warranties made to Seller and (ii) Seller shall have no other liability to Buyer under warranty, tort or any 
other legal theory. The Seller warrants the Work, or any components thareof, through the earlier of (i) eighteen (18) months from delivery of the Work or 
{ii) twelve (12) months from initial operation of the Work or ninety (90) days from the performance of services (the "Warranty Period"). If Buyer gives 
Seller prompt written notice of breach of this warranty within the Warranty Period, Seller shall, at its sole option and as Buyer's sole and exclusive 
remedy, repair or replace the subject parts, re-perform the Service or refund the purchase price. Unless otherwise agreed to in writing by Seller, {i) 
Buyer shall be responsible for any labor required to gain access to the Work so that Seller can assess the available remedies and (ii) Buyer shall be 
responsible for all costs of installation of repaired or replaced Work. If Seller determines that any claimed breach is not, in fact, covered by this warranty, 
Buyer shall pay Seller its then customary charges for any repair or replacement made by Seller. Seller's warranty Is conditioned on Buyer's (a} operating 
and maintaining the Work In accordance with Seller's instructions. (b) not making any unauthorized repairs or alterations, and (c) not being in default of 
any payment obligation to Seller. Seller's warranty does not cover (i) damage caused by chemical action or abrasive material, misuse or improper 
installation (unless installed by Seller) and (ii) media goods (such as, but not limited to, resin, membranes, or granular activated carbon media) once 
media goods are installed. THE WARRANTIES SET FORTH IN THIS SECTION 7 ARE THE SELLER'S SOLE AND EXCLUSIVE WARRANTIES AND 
ARE SUBJECT TO THE LIMITATION OF LIABILITY PROVISION BELOW. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS 
OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR PURPOSE. 

8. Indemnity. Seller shall indemnify, defend and hold Buyer harmless from any claim, cause of action or liability incurred by Buyer as a result of 
third party claims for personal injury, death or damage to tangible property, to the extent caused by Seller's negligence. Seller shall have the sole 
authority to direct the defense of and settle any indemnified claim. Seller's Indemnification is conditioned on Buyer (a) promptly, within the Warranty 
Period, notifying Seller of any claim, and (b) providing reasonable cooperation in the defense of any claim. 

9. Assignment. Neither party may assign this Agreemenl in whole or in part, nor any rights or obligations hereunder without the prior written 
consent of the other party; provided, however, the Seller may assign its rights and obligations under these terms to its affiliates or in connection with the 
sale or transfer of the Seller's business and Seller may grant a security interest in Iha Agreement and/or assign proceeds of the agreement without 
Buyer's consent. 

Page4 12-01-2021 

W-1125, Subs 9 and 10 
Page 188



8VOQUA Quote Number: 2021-497669 

10. Termination. Either party may terminate this agreement, upon issuance of a written notice of breach and a thirty (30) day cure period, for a 
material breach (including but not limited to, filing of bankruptcy, or failure to fulfill the material obligations of this agreement). If Buyer suspends an 
order without a change order for ninety (90) or more days, Seller may thereafter terminate this Agreement without liability, upon fifteen (15} days written 
notice to Buyer, and shall be entitled to payment for work performed, whether delivered or undelivered, prior to the date of termination. 

11. Dispute Resolution. Seller and Buyer shall negotiate in good faith to resolve any dispute relating hereto. If, despite good faith efforts, the 
parties are unable to resolve a dispute or claim arising out of or relating to this Agreement or its breach, termination, enforcement, interpretation or 
validity, the parties will first seek to agree on a forum for mediation to be held in a mutually agreeable site. If the parties are unable to resolve the dispute 
through mediation, then any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination, enforcement, 
interpretation or validity thereof, including the determination of the scope or applicability of this agreement to arbitrate. shall be determined by arbitration 
in Pittsburgh, Pennsylvania before three arbitrators who are lawyers experienced in the discipline that is the subject of the dispute and shall be jointly 
selected by Seller and Buyer. The arbitration shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules and Procedures. The 
Arbitrators shall issue a reasoned decision of a majority of the arbitrators, which shall be the decision of the panel. Judgment may be entered upon the 
arbitrators' decision in any court of competent Jurisdiction. The substantially prevailing party as determined by the arbitrators shall be reimbursed by the 
other party for all costs, expenses and charges, including without limitation reasonable attorneys' fees, Incurred by the prevailing party in connection with 
the arbitration. For any order shipped outside of the United States, any dispute shall be referred to and finally determined by the International Center for 
Dispute Resolution in accordance with the provisions of its International Arbitration Rules, enforceable under the New York Convention (Convention on 
the Recognition and Enforcement of Foreign Arbitral Awards) and the governing language shall be English. 

12. Export Compliance. Buyer acknowledges that Seller is required to comply with applicable export laws and regulations relating to the sale, 
exportation, transfer. assignment, disposal and usage of the Work provided under this Agreement. including any export license requirements. Buyer 
agrees that such Work shall not at any time directly or indlrecUy be used, exported, sold, transferred, assigned or otherwise disposed of in a manner 
which will result in non-compliance with such applicable export laws and regulations. It shall be a condition of the continuing performance by Seller of its 
obligations hereunder that compliance with such export laws and regulations be maintained at all times. BUYER AGREES TO INDEMNIFY AND HOLD 
SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH 
APPLICABLE EXPORT LAWS AND REGULATIONS. 

13. LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, SELLER SHALL NOT BE LIABLE FOR ANY 
CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND SELLER'S TOTAL LIABILITY ARISING AT ANY 
TIME FROM THE SALE OR USE OF THE WORK, INCLUDING WITHOUT LIMITATION ANY LIABILITY FOR ALL WARRANTY CLAIMS OR FOR ANY 
BREACH OR FAILURE TO PERFORM ANY OBLIGATION UNDER THE CONTRACT, SHALL NOT EXCEED THE PURCHASE PRICE PAID FOR THE 
WORK. THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS BASED ON CONTRACT. TORT, STRICT LIABILITY OR ANY OTHER THEORY. 

14. Rental Equipment/ Services. Any leased or rented equipment ("Leased Equipment") provided by Seller shall at all times be the property of 
Seller with the exception of certain miscellaneous installation materials purchased by the Buyer, and no right or property interest is transferred to the 
Buyer, except the right to use any such Leased Equipment as provided herein. Buyer agrees that it shall not pledge, lend. or create a security interest in, 
part with possession of, or relocate the Leased Equipment. Buyer shall be responsible to maintain the Leased Equipment in good and efficient working 
order. At the end of the initial term specified in the order, the terms shall automatically renew for the identical period unless canceled in writing by Buyer 
or Seller not sooner than three (3) months nor later than one (1) month from termination of the initial order or any renewal terms. Upon any renewal, 
Seller shall have the right to issue notice of increased pricing which shall be effective for any renewed terms unless Buyer objects in writing within fifteen 
(15) days of issuance of said notice. If Buyer timely cancels service in writing prior to the end of the initial or any renewal term this shall not relieve Buyer 
of its obligations under the order for the monthly rental service charge which shall continue to be due and owing. Upon the expiration or termination of 
this Agreement, Buyer shall promptly make any Leased Equipment available to Seller for removal. Buyer hereby agrees that ii shall grant Seller access 
lo the Leased Equipment location and shall permit Seller to take possession of and remove the Leased Equipment without resort to legal process and 
hereby releases Seller from any claim or right of action for trespass or damages caused by reason of such entry and removal. 

15. Miscellaneous. These terms, together with any Contract Documents issued or signed by the Seller, comprise the complete and exclusive 
statement of the agreement between the parties (the "Agreement") and supersede any terms contained in Buyer's documents, unless separately signed 
by Seller. No part of the Agreement may be changed or cancelled except by a written document signed by Seller and Buyer. No course of dealing or 
performance, usage of trade or failure to enforce any term shall be used to modify the Agreement. To the extent the Agreement is considered a 
subcontract under Buyer's prime contract with an agency of the United States government, in case of Federal Acquisition Regulations (FARs) flow down 
terms, Seller will be in compliance with Section 44.403 of the FAR relating to commercial items and those additional clauses as specifically listed in 
52.244-6, Subcontracts for Commercial Items (OCT 2014). If any of these terms is unenforceable. such term shall be limited only to the extent 
necessary to make it enforceable, and all other terms shall remain in full force and effect. The Agreement shall be governed by the laws of the 
Commonwealth of Pennsylvania without regard to its conflict of laws provisions. Both Buyer and Seller reject the applicability of the United Nations 
Convention on Contracts for the international sales of goods to the relationship between the parties and to all transactions arising from said relationship. 

Accepted by: __________ _ 

Print: ______________ _ 

Date: _____________ _ 
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.. · ::.·:: ~H5:_~ ·-: 
. . . ·.-:. S:"DMliast.nH.-·.-:. 

. ·"Of/:ICIOI'. -·-: . 
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.. 

. . 
.. : . NOlmf.CAROUNA . s.·"--·""'~-

. . ' - . . 
· · : :Certified Ma1i·# 70211970000113250650 :: .. :· · -.-_- . ·. . 

.. . . . . ... . . . 

·.Return Bea11ot ReaueSi:ed · · _: -: · · -- -·- · -·. · · .. -. : : ·. -: . : : · .. -·_ .. : ·:. 
. . . 

. . . . . . . . . ..... . ·_·_ ::January:1~,. 2022 _ .... 
. . 

. ·Ray E Hollowel!, ·Jr" : · · · : · · 
· Outer Banks/Kirinakeet Associates- LlC · 
. :s~s1_FernLn ·_. · ... 
· -·ConneUy Spg, NC 28612· : .. : . 

:· :· 

·suBJEq.: .Noti~- of Violation· an.d -~ment:of CMI ·penalty . . . . 
. . . . -.· ·. for.Viqla~ons qfNt.Gen-~r?t.1.Sta~~ (G;s·.}-i43-:~i$!1(a)(~): .. : -·. :- : .. 

. . ?tnd Non:-efisc;harge Perniit No. WQ000228'4· . . . . 
. Outer Banks/Kinnakeet Associates LLC 

. . . . . . . . __ ·.iqnna!<~t"Shqres ·www::_·:: · . . .. _. 
· ... ·:-: .. ·.: .. ·:.- - ·: .. t.as¢ Nq~-PC:-20~2-0001 .· . . .. 

oa~_Col.!nty._ : .. 

:. Dear Mr. Hollo\'.Vell:-
. . 

. ·. ii,is letter trar,smi~ a Nati~ of-Vlqlatiqn and asse5$ment of cMI penalty: in th~ amount of$1~~994.67 

.. .:($15,soo.oo·civiU>enalty:+ $494.67 ~nfon:ef'!'lent.~).against outer ~n~/19'm:1a~ee!: Asspciijtes u.c.. 
. ·. . . . . . . . .. - . . . . . . . . . . . . . . . . . . . . . . . . . 

· -:_This a~ment.is:based upon·.tf)e following facts_: an in~~on· of ,tie· Kirin~keet·Shores·wwn> was_ : · · .. · ·_ · · · · 
. c:onc;iucted on Noveinber.16~ io21.. ·Th•s Jns~c:tion was c:ondudeq to verify th?1t:the facility is:operating_ in· . · · 

. - .compliarice. with .the c;:onctitions and lirnitaijons. s~ifieq -in. Non:-disdiarge -Permit No~ WQ0OQ2284; • • This 
: · · ·inspectipn ·has :sJ'loW!l the subject fa¢ilityto· be in ·yiolation_ of ~e .conditions arid lin,itations fo'u;,d in. . ·. · 
· . Non-discharge Permit Nti WQQ002284 •. li,~· vioiatiqns fol.ind dl.)iing the ins~ion ar:e s1.imrmirized in 
· Attachm~nt A to this. letter.· .. • 

. . . . . . 

· :. ~sech1pon the .a~ve facts, I a;>hclude as _a: maft:e~ of laW that Outer Banks/Kiimakeet ~iates U.C 
.. ·-violated-i:he·tem1s,·.condltlons or.requirements· of Non~iscliarge:Pe1Ti1it No. WQ00O2284 arid G:s . . 
· 143-215.1(a)(6)-in the· manner and extent.shown ln Attachment A; ih accordance-with the.maximums 

. ·estabOshed by .G.S._ l43-215;6A(a)(2),- a :cMI_ ·peh_alty may be ~ss¢ssect against any ·person Who violates_ the · . 
· :.·tenns;-oonditiciil_s or requi~rrients ofa pe·rmit _required by c;,s;· 143-21~.l(a).: . · . 

. . . . . . . . . . . . . 
. . . . . . . . . . . . . . . ~: ~=~7:=::-~~~~--: .: ·. 
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. > Basec(upon.the above.firidi_ngs :Of fact and co.ncluslons· of law~ anlin·:·acoordam:e wi~ authoriW.-i:>~vided by the_ 
--·: ~r:v: of the Department of f_nvfronrriental Quality and :~he Dl~r oft:he:DMSi_ori:of,W~~er Re59urc:es, 1; · .: -
: -_ David: May,: Regional _Supervisor;-Washingtori Regional_ Office :hereby .make the following dvl_l penalty . :_ _ . 
. --as5E!?Sme_nt against Outer Ban~/Klnnak~ Associates LLCf ._ .. :·_ _ - _ - _ =· _ --

. ·•$1s~s9p;po::For~·ofthe:s._V1olat:iQ~$~f_t~e-_c:ondit!on.s:~nc1::!i~ttati~t1s_s~fi.ed:1n ~'"!l'lt::No:~_-
. - W~02_284._. - ·:_ _ _ . - . . ·- · · · 

. $ts.5po,oo· TOTAL CML P~NALTY · .. ·.· 
· : .· ·$49•-t67 ::Enforcement.Costs·<·_· · :: · · ::-_· 
· · $is~924:51: TOTAL ~Mou·Nj-· ouE · · · -.·. · · 

... · .. 

. . 

_ : Pursuant to_G:s._•143~iis•.6A(c);_in· determini~g_ ttie amount of.the pen_alty. I have take~ intc{accounf the _ 
-• Fi~dings_ of Fa~:t:and Condtisions:_ofLaw-ard the-fylc:tors ~: fortn at:G,S. "1438 .. 282;_1(~), .w~lc:f1 are: : :: -

. . . 

: . :· .. {i)- __ =fhe degree a'nd:ext:erit,ot'~ann .. to.the:natural resou~_-of the S~te; to ttie·pubJi~_:health,.ortp : ... 
: p_riva~e prope~ tesull;in~r from the:viol~tfon;. -::--· :· - ::. : . - -- .- . - : - · · · · · 

: . : · (2}" : The duration and gravity pf ·the· violation;: : · - -· . : -· · · · _ _ _ . .. -: . · · · 
. : (3)- The effect.on ground :or surface _water: quantity Of quality or•on :air quality; 

{ 4) . : The cost of rectlfylng the damage; _ ... :· . : . ,. _ .. 
-: -(5) The amou_nt afnioney:~aved by·nohcoinpfi~nc:e;- · -:: - -::- - :: .· - _ _ : , 

• ·: · (6) · Whether t!'le-vlolatlon: was-commltted ·willfully orlrite1itlo·na·11y; . · · .. ·.: : .· : : : · · 
·- (7) _The prio.r tecord_of the yiolator In complyi_ng .or fal_llng to ~n,plywlth programs ov~r whlch_the 
- _ · · ·):nvironmental ManageniE\mt .Coni~ission-:has -~ul_ato.ry·authortty;: and - · · 

:: ··(8);'_ Th~ cost ~t~e·state otth·e:·e~~-rcement pr.ocedures. -::: - :: · - ·. I 
. . . . . 

-. -Within 'thirty (30) days .of receipt of thls .. notlce; .you -must do one. of the followirig: -- . . . . . . . . 

(1) s·b ··t - -··t fth · -- lh,··oR - ---: : : _ u _(TU. :pa'frr.len o. __ e: pena,~,.;._. -: __ . _ . _ ·_. _ 
_ (2) Submit a written· request"fot re~ission~ OR·: - -- . 

· . (3). · Submit a writte·n,-request: fur -an adniinistrative hearing · 
- . ·.• .. ·.· .. ·.· '' ·.· .. ·.· .. '· 

- -: Opti~l'.I i: <su~~ _pa~en.t :of the _penaity: .. 
... :· . '. Payr:ne~t s~ould be ntade di~ly to -~e otd~~· of the :DepaitrrJe!'lt of E11Vironrtjenta1 Q~~rrty. ("dq not lhd~(l_e . 

- · :: .· · . Wa[verlo~); -.Paymenf of the-peha!ty wi_ll not· fored95e .rurtQet·enforcemelit actio~ fo_r .any_.continu!liQ: or-_--.-
. - :: new ~olation(s).- .P~ease sub91I~ payrtlE~lit to-thE!l::atten~on-of: : : -: --. - - - - . - - -

_ Wastewater Branen __ 
. :·· .. ' piVl!;>ion :Of Water R~urt.:es 

· -1~f7.·Maif ~ivice-~nter· _:: . · -- -·.•. 
~_leigh; N(?rt:h Carc>lln~ i7~99-_1617 

.... -- . . ... 
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·.,.- ............. : 

. . . 

. . . : Please be aWare that·~.~~~ .ft>r remission. is• ilrriitein:o consideratlori" of the .five factors. listed .below :~s:· . . . 
· .·· .. ·. ::. :· · .--th~·may relate.to. the·reasonableness· of the .. ci1mount.of ttie.qvll·penalt:y·assessed.·· .. Request1ng ·renilssiorr -·_.·. ·.: · · · . 
. :_ .. _.· ... :· ·IS not·the proper p~ure.fbr mntestlrig -whetlier the:violatio"n(s)-oa:iJrrec:1- orthe accuracy of-any· of.the : . . . 
. : : · . · .. factual statements contained in. t:he:civii. penalty.assessment docuineot.' Beciluse. a remission :request . 

. . ... :· . forecloses .the optJon of ~·n administrative heanng,· such a request must; :be. acx:0#1panled: by a waiver of . • . 
. · .·· · ::- · :· .yet.Jr.right-to-an a·dmlnl$trat!Ve heartng and-c;:stlpulation and agreementthat-~o·f~ctu~I oi":leg~I issues-arE!°in. ·: · · : 

: : · · -· .-:_::.:dispute·. · Please pre·~re·a-de~iie<hti3tement_tt,at'~blishes:whyyou_·belleve)bercMf.~i,a1ty·s1Jould ·be:_.··-··<_::·.· 
. :_ .. · ... :_ remitted, and submit lt.tQ the. Division. of Water ResoutceS .at the address iisted _beiow.--. In: determining· . . 
.. · · -~- . w~er ~ -~mission r:equ~ wlll.be_approv~/the fo_l_lowing factors.shali be_oons!de~: .. _ · · ·: 

:· ... · .. : .· ·. .· .·. :·· .. · .·. · ... · .. -:- .. · .· .. ·.. . . . . .. 

: : .. ·: .·:_:: ·: '(1) .whetlief one·of mo~ bfthe·cM! ·penalty assessment facto~ In NCGS. 143~282.l{p).w~i;"Wrtirigfully .. : ... ·· .· _. ·: 
· · .. · ·. · .. · ·. · ··applied to. the detlinient"of the petl:ti6n~r; .. · · .. · ·. · .. · . · · .. · .. · · .. · · . · · .... · · · .. · .. . · · .. · 
. . ·: ·-:. _-(2):wh~herthe-viqlator_-p~ptly abated·oo~tlnu_ing·.~rivii:-onrr:iental d~niQ9e.~ulti_ng fyom_the.viol~tloo:;--:. _. . ·.: ·-·. _. 
. : · =:::· .. · :(3_))r~h~~r_the v1olation)i_as'_lnapv~~rit"~>r' fres~1~:~f a·n:·ac:cjden~{ ·_\· . :· ·: · ·_ . ·· ·_:_: · . : : ·_::::· . :_ :· .. :·:· .. · .. · ::::. :_ 

·. · ·. (4) whether the violator. had been assessed civll penalties for any:previous violations;· or·· : ·. -· · . . ·. · · 
· . · · ·. · .. · ·. (5) ·whether payment.of the.dvif'perialty will prevent payment for.the ·remalnin·g . .neeessary··remedial actions.· · ·. ·. · 

. . . . . . . . . . 
. . . 

. · .·_ .\·. :: :Pi~se:note:thafaifevid~n~:presen~- in: si.ippoit'ofyou·~:request for:renilssion·_must be submitte<i 1i:t·.·_·: ... · .·. ·_·:·.·_. 
·. ·· · : w·rltlrig·~ Toe Director of tlie Division of Water·Resources:wlil.review·yoi.Jr.evlderice and •inform.you of his·· : . . : 
: _·_.:· -d~isiori in:~e·ma~r;-6fy~ur.reml$.i~n· requ_est "J11.~·.response will p~vide d~ils·regarding the case ·: . . : 

. . · .. :· · .· staWs, dITT?Ctlons:for payment, and.provision-.for further-appeal ofthe.penalty to the· Environmental ·.:.: .·· .- . :-. :· · .· 
· :·:. _.-:.:. · ·. :M.anageme'r:1t.Coinrnisslor:1~s-'Corrimittee ori CMI. Penalty-Remission.s:(Committee). · .P-lease be acivised that . .- : .. · :.- ·: : 
· :_ · ._ .· · : the.Committee cannpfcx>nsider infomiatlon that was -not part ohhe original remrssion request cons.ldered :_ .. : 
. . : .. ·:·. by the Direct.or. ·Therefc>'re,.it'is very.importarit"that you prepare a·compiete :and thorough statenierit ·io.·= . . 
: ·_ :·: : .supportofyour.requ~·for~mlsslon.:· · . ·. . ·. · . . . . . . . . . . . . . . 
. . . . . . 

. ·.. : ·.: ·.:_In order to request: remission, you must oomolete and submit t:he:endosed "Request for Remission ·of CjyJj . 
. · · ·. :· . Penalties, Waiver of Right to an Admlnistrat;ye:°Hearing:. and -Stipulatjon-of .Facts~ form within thirt:y f30} · : . 
-· : .. :: days of rec:elpt:of this notice;· The·DMsion·of Water.Resources also·reguests:thatyou·co·mpleie and ·. . 

·: .. ·: .·._:. · submit-the elidosecf"J:ustificatJori fur"Renilssloh Request" . : ··_:. . . . . . ... 
. . 

.. ·::_._-:· __ .-Bot!1.~"!1~}h~~ld_b_~:$~bm!~E!P ~ tr.~--ft?llowlng_~~d~: · _. _; ·. 

· .. ·. · ·. · ... Division of W~ter Resources 
· · : . · ·. ·: . · 1617 Mall Service ee·nter 
::::· .. :: .·_.:: .. :: :~-l~igti, .N6rth Osroiina :z7699-i6it>. 

. . . . . . . . . . . . . . . 

. · .· . ·. . .· .· . : . . .· . . . . .· . ::- - .. · .. · .. 
. . . . . . . 

.. 

. . ... · ... . . ' .. . . . . . . . . . .. . . ..... 

. . . . -: ....... -: .. . 

. . . . . . . . . . . . . 

- . . . . . . . . - ~· - . . . . ... . . . . . . . . . . . . . . 
. .. · . . . .. · ' ... ··.· 

. ... '. . . . . . . . ......... · .. . 

. . . . ..... . · . .· . .· .. . . . 
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. . . . . . . . . . . . . . . · ..... -· .· ... 

. . . 
. : · : . :· : · :· 

.·::.·:: -_.·_oi>tloo 3;·-; ·i=ue •:~o~ toc·ao:•dmiolSti:aUY~:t;eaorir, wlt;b die-Qffiafot_Aditd~_,sti:.,tixe ·. ::. :· -. ·_. _· ;. :· -
. -: : Hearings=-.-:. . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . ..... 

. . . 
. . . . . . . . . . . . . 

. : .. :·. If you wisb.tc? oonb!St any statement._in the ~~died ~ssessm~ht docurnent YC!~:musttile a ~ition for .c!i:I .. 
. ·. · _adrninis(:rat!Ve· hearlpg. · Yot.:1 may."o~in theJ>etitjonJomi tro,n· th~ Office ·9f.Acirninistratlve Hearings. >You ... -: 

· . ·. must f~e -the petttlon Yllth the Office of ·Administrative }:tearlngs. within thirfy (30) days of ~pt of this · : · 
· · . . . : . nqtlc:ei : . A: petition is oonsiqerec:;1-filed. wi:len !t iifrecelved in the. Offic:¢ of Admjnisti:atlv¢. Hearings d_uring-. . 
... ::· . nom:;al pfflaihours .. _:The Offlte_of Ac:Jmlnlstra:,:WE;! Hearings ao;epts flllngs_Mon~ay,through_ Friday qetween. 
· .. ·: the ho1,Jrs-qf a·:oo· a:.m: and S:OO· p·.m;; e>ecept fur offitjar st:ate-ho~da}f?.· 'The petition tnaY: be-filed by > . : . 

. : : .: fac:sl_rniie {~): or electronic rnaiLby--a·n ~ttached_ rile {wlttfrestnctions) ~-provid~ the sign¢d origlriai; one :(1) · · 
: ·. . -copy arid a ·fl.ling _fee (If a_filing feE;! is-i:equ!red by:N~ §iso·B-Z3:2) is received.in .ttle Offl~ of . . . . 

. · · -:· .Admlnlsti:ative Hearings within ~en-(7) busin~ ~ays'.followlng th~-faxecl or electronicltransrnisslon. · ·Yml..... · 
· ·: . : -should:contact the Offjce·of.Ad°D)lnlstrative Hearings wjttt"all·guestjons·reaardfr1g the filing fee and/br t(;e . :: -· 

: : · · ·: . _:: ·• details·of the:flllng process;· .. : · ·. ·. . ·. . . . . . ·. . ·. . .. · · · .·. ·. · · · · 
. . ' 

. . . . . . . . . . . . . . . . . . . . . . 

· The mailing ac:tdress and telept)one -an~ fax nun:ibers for the Office of_ Administrative. Hearjngs · are as 
. :: foll6w_s: · . . ·_ . ·_ . · · :> · :· · · :: · . · · .·. · · · · · · . . . . . . . . . 

.. - . . . . . - - - - . - . . . . . .. 

, . · 67i4,.Mall Sei:vice Cente·r -
. . . . : . : .. Ral¢19h; NC <27699 6714 

. : : .. ·.:. ,_ : .. :_tel:·: .. (9f~)°431~_3QOO.: :· 
. · ·: ·_ .. · : Fax_: -(~19) 431-3190 · . 

. . :;. : · .· one· (1) copy ofthe:p:etition:must.aiso: be_served-i;in. DEQ as f.9Uows: : . 
·. . ·. . ·. . . . . ·. . ' . . 

. . . . . . 
. : Mr .. Williani-F. !,.ane,-.GeneraLCqunsel · _ 

. be~rtrnent 9f Eiwirohrnentaf :Quality.:: 
· : iGPf Maii-Service· ~riter · · : . · . · 

· · · · · · ·::: -• Rale!gh,·Nort:h sarollna 27~99:-JGO~ : : : 
. . . . . . . . . ·. ·. . . ' 

.. · · · '.° . !:>lease ln9i~te th_e ~ ri_urnti~r .(as_-fqund o_n Jrag~ on~ ot'tt,_ls:ietter) o~ the perltto11. 

. . . . . . . . . . . . 

. . . . . . . . 
. . 

Failure to:~el'cise one of.ttie ·opt;o~s above :Wltfiit1 i:lj;rt:y··(30} days of: receipt 6f t:hi~ letter; as evlqeilced by an : · · .-· 
· · .internal date/tlin~ receivecj stamp (not a postmark); will ~ult in ·tflis ·rnatte_r being r:eferred to the Attorney .... · . 
·_- --~ene111l's Offlce·for collection of th~ penalty through a.dyll ~ctlor:i. · Please-~ adyl5e9 that ac;lditional pena_ltiE!$ 
·· :n:iay be assessed fur violations that:ocair: after the review. period of this assessme·nt. . · · ·. · . · : · · . 

. . . ·.. . . . . . .·.. . .. : . . . .. ·. . . . . . . . .· - ...... ·... . . . . . . . . . . 

. ,· '. 

. . . . 
. . . . 

. - . . . . . . . . . . . 

. .... 

•. • • • • • • I.•• 

.· ... · ... · 

. . 
. ·... . .. 
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.. -If you have any questions, plea.se contact Robeit_ Tankard :with the Division of Water Resources staff of the. 
Washington. Reglonal Offi~ at (252) 946,.1233 or via eniail at robert.tankard@ncdenr.gov . 

. . :· Sincere·fy, _-_ 

David May, Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office . 
DiVision of Water Resources, NCDEQ 

· AlTAOiMENTS -. · . 

·.ec: WQS Washington Regional Office ;. Enforcement File · 
NON-DISO-IARGE Compliance/Enforcement Unit - Enforcement File · 
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. . . . . •· 

. . . 
. . . . . . . 

. -.· ... ·. ·.•. . ...... . 

· ·• . · • -: · · )umFJCAnor,i FQB·JlEMJSSIQN~ REQUEST . : : .: 

· -~se Number:_·· _pe.:zo·22:0Qot · . . . . 
· : · A$5e$sed·,arty: : Qutei- Ban1<sJi<lrin1;1keet:Assooates ~Le : 

· · Permit .No~: • · WQ0002.Z84 · · 

· · · . : Couoty; Di;ire. · 
.. . . 

· Amount.~: $15,994.67 · . 
. . . . 

.. ·. . . . . .. · .. 
. . . . . 

Please ·use .thfs form· when• requesting remission of this civil penalty·;. ·you mu·st ·a1so c:ompiete the ·;,Requestior 
. · ·f?einissiqn, ·. Wa~r of Rigt,t i:o an-Admin1st1titive !fearing,· ·a.nd Stipu/atlon of Facts"'form· tO. request. rerriisslon of· 
this cfy.11:pen_alty.·. Ym(~~·ould ~ttach a~y"a~~-~ts.tt-t~t_you ~n~~.support.you(request°and _a_rfri~iy . 

· . :.: for th~: Pi rector. to consld~r in eva.luati.ng. _your _request fot-:~missiqn. · Please be. i;1Wi;1re Jhat a request for ·:: .. ·. • . · •. 
. ·remission is limited to·coris1deratiori:ofthe five .fac:to·i:s listed 't>elow·as they inay relate:to the reasonableness of: . 

the amount of the civil peria.lty" assessed: ·,·Reqliesting· remission is not the proper procedi.ire for contesting. ··. 
: . :woo.ttier:tne.vio.iation{s). occurrec{or.the:acc.Liraciof any of the factual statements contained In the.cMI penalty . 

·.: .. ·•- aS:~meri(document >Pursuant~ N,C;G.s: §.1438-,28i;1(j:), remlssior{of-a. civii•:pehalty.·may• IJe.grante(f-: i • 
. ·o·n1y when one .or°more.ofthe following five factors apply.. Please. check each. factor that you belteve· applies to 

. . your case ·and: provide i;i _detailec;t.~lanatjonr ·ind.uding copies ·of .supporting clocum:ents, as:to why ~e factor ... 
· .· . : applies (attadl:additional pages:as n~ed) .. ·· · · · · · · · · · ..... 

. . . - . . . . 
. . . . . . . . . . . 

• .(a) one·or·moreofthe civil°penalty assessment facto~ iri N.C:G.s~.143B-28i_-1(b) w~re.wrorigf~lly · .. 
. : ,. . . . . . appli~ to the_ detriment of the petitioner (the. assessment factcrs are //stet/in the cwil penaity . ·_ .. _,· 

. ::.aSSJ!!SSment.docume,nt), >_· . . . : · · . · · ·: . . . . . . · · · :-. · . ·· · . . . . 

. . . . 

:-. ·-·-· : ·{b) .the vl.olator promptly abated continuing eiwlronmental damage :~u.lting from .the.violation (i.e., : .. 
=· · exp/a/nlhe ~~ i:hatym/took to.'i:orrectihe vtolai:ion ;;mdprevent 'future occurren~J;. · .. .. 

·cc)· the VIOiation· was lila~ven:ent· or: a resutf of an acciden{ (i.e.> exp/a/n ·why the· vfdlat/011 ~s · 
unavoidable orsomet:hiilgyou d:Jukinot prevent or pi'epa°re,.for); · ,. · · . 

I d}°ttu~:v.iolator had not been a~ civil penalties for° ~n· : previoi.J~ violations; . : ... . . .... ··.···· . ··.···· . ··.···· . ·· ..... ··.•·· .. ·.·· y. ··. . . .... ·.· 
. . . . . . 

_ (e) payment of the·dvll penalty will prevent payment ·for the rema.inlng necessary remedial actions (i..e.; 
. . . :. explain how payi11entof the_ .clvlljienafy J¥!/I pre~ntyoi(ffom perfbnninf/the_ acfjJ.4tie$ !Je<:essary to : . 

· adlieve. comiJ{iai1ce). · · · · · · · · · · · · · · · 
. . . . 

·. ·g><PLANADON. 
. . . . 

. . . . . .. . . . - ... 
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. . . . . . . .... -
.. 

,• ...... • ........ :-· .. · ... · ......... · .... . . . . . . . . . . . . - . . .. · ...... · .. . . : ... · .. ·.· .. · ...... · .· .:· - .·. ··.· . . - . . . ' 

: .. ·srAi-foF NoRii-t CAliouNA· ·:: ·_: -; · · : : ·.: · : · · -: : ·.: -: · · : : · :o~PAR1M~m-:oF·~NVi~oNMEN'tAL ciuAUrY·:: · ·: ·: · · : :··.: · ·: · 
~ . - - . . - - . . . . . . . . . . . . . - . . . . . . . . . . . . . . . . . . . . . - . . . . . - . . - . . . . . . . . . . . . . . . . . . . . . . - . . . . . -

:· :· . :· :· :· : :· ;· :· 

· :··_.- -·::.":<:ot;1N·tl~.~.o~.·-.-- _·:;.-:: -. .-_ _. _'<:: · ::·--· _-::.-:· · .·· .- ·::.-:: · . .- .. ·:;_-·: ·. · · ·:·.-:· · ::· . .- _-:;.-:: · . .-_ .. _-:;.-:: ·. · . .-. ::.·:· ·. · . .- .·::.··: ·: ·.· _-i-::: ·: ·_.- .-::.·:· · .- .. 
. . . - . . . . . . . . . . . ... : . . . . . . -.- . . . . . . . . ...... ~.: . 

:.JNTHE.MAliER.riFAssess.MeNt ..... :··. : .. :·'>. ::w~li.0F:~G1;rt:T()"M: .. ·:· ..... 
· :· _ _.. ::-. .Of-~L ·~E~11~-AG!(I~ST>_ .. :: .. , ::- .. · ·: .... ::-_ .. ') _ _.. ::-_.-~DM~NJ~ttyE ·t:l~~N~-A"-D :: .. · :: .· . : ·.· :. - . : .. : .. 
>:_·_ ·: ::·:ri~~:~~,:~~~k~ ~i~ ~~er.··:::·_:}·.··::: ::STl~~rxo~:()r F~crs-. ·:. ·.:: ·: ._. ·: .. :: ·:.·. ·: -··.:. ·: ... · .· .: : ·:. 

. . • -.kinnakeet Shotes wwtP. ...:· . -- .. :· . .. ._:· ). .. .. :· . · -. · . .. . :· .. • - .. .. .. -- --.. 
. :: _.·. ::-_:. :: .... > .... :: _ _.. >:·. :: .... > .... : .... >_.'.:: ... > .... :· . .- . >_.' 'l .... ::. _. :: ... ::-.-·. :: ... · .. :: ... ·._. :: ... ·.· ·. . . ... . . .·. · ..... _. . 
: ·. · · ·: ···.PERMTT".NO: WQ0:oP2284: ·: · · ·: .· ... : ·: · · ·: ··_:: ·: -· : .· .. :) · · ·: ···.:CA5-=··No~ · ·et-2022;;0001·: .·._:: · · : .· .. :. : ·. ·: .· .. :: ·: .. : .· .. :: : . 

. . . . . . ' . . ·. - . . . . . . . . . . . . . 

. . . _. .:Having bee~.a~ ·~Ml p~n;;ilties.~Iiiig .$15.994,67 fu~ vl~l~tio,n(s) as:~t-fo~:·,.n ,th~·a~s~n_t document qt-/. ' 
:: .· ·tt:ie _DMsi~n _ofw~ter:R~u~ d~tecDa11~ary 12,::70_22~ tti¢ ~tider-signect,· d¢sjrin~J' ~ ~k-~rn_ission:of tt1e·~1. :_ ·· · ::: ... :· · 

. ·: · ·: · ·.periaity; does·hereby waive.tlie ·r19t1fto: E1ri admhilstrai:ive hearing in the·i:11x>ve:.s1:afec:Lriiarter-atid .. does: · · ·: · ·.:. · · · ·: · ·.:. ·. · 
· ·.. · .. ~pulatB,tliatth~.facts·a~-as alleged.in 'the asses~ment-doa.iment,. ·the i:mdersigh~ffurtherunderstands·thaf. · · ,. · · . 
. _- • ·.: ··aHevic!en~ p$en~cn_n:su.pp0rt··of.re~iSSiQn•Of thls·civiJ"penalty mu~-b¢·sul;>mi~ tp-th¢ DlrectQt:Of.the: ··:. · ·.: ·-:. · 
. : :·. _:·:J>M~l~~·~fWa.~r ~~~~ w~irt ~•.rt;y.:(3~)'_~~~.6f#.!P~•9nh~.~Q~9;!:9(a:~~ei,~/)~C? :nevf~i~·~~~ in:· ·.=:::· .. : : 
·. :. : . ·s~p~rto~a ~'!'i~_i.on:~~:~ill·.~ ~l!~W~ ~~r.(~O~ ~a~. fronft~~ ~i~ of.the.~ott~·o~.a~m.en~ ... ·· ·. ·. : ._ -·,: 

:· :· :· :· :· :· :· :· ; :· :- :· .. .- .- .-::.·~i~.-~~~:: .-. · ·:: ··: -.-. · ·.: ·•: . .-. · ·:: ··: . .-. · ·:: ··: . .-. ¥Y·Qf . .- ·:: •: . .- · ·.: ·.· .- · ·.: ·: . .- .: ··: · · · ·.: ·: . .- )o~.-:: -. .- ... · ... 
. . . . . . . . . . . . . . . . . .. - .·... . .. · . . . . ·• 

. . 
.· - .. · ... · ... · ... · ... · .. · 

. . . . . .. . . . •,\ . . . . ·--- .... 
. : .. ·'·.··:: · .. · ... : ... · . .'.:·.:·· .. _. : ... ·.-.: .. : .. .'SIGNATURE·.-- .. :· . .'· ·.:-. · . .-.-.:.:·- ·.-.:. · .. 

...... - .......... . 
. ·.' 

, • • J • •• 

:' .. :-" .· - . ::-_· ·:.. . . . . .- ... ·.. . 
. . .· ... · ...... ·. .. . . . .. · .. · ... · - .· .·. ·.· .. · 

. . . - . . . . . . .. - . : ...... : . - . . . . . . ... - . . .. · - . . . . . . . . . . . . . . . . . . .... 
' ' .. . -

- . . . . . . . . . . . .· ... · ... · ... · ... · .. ---~------:--~-----,--~-----.........:---. _.. . . . . . . . . . . . . ·. ·. . . 
. . . -...... · .. . . . 

. · ... · ... ·. - .· ... · . . . . . . . . . . . . . 
... : .... · .. ·. -

... ·.. :· . - .·.. :· .. ::- . .· - . . . . .· .· . ; . :· -· ·: .. · .·. -:- .· ...... · .. '. 
. . . . -: . . - . . . . . ~ . ' ' . . . . . . .. - . . . . . . . . . . . . . . . . . . . . . - . . . . . . . -· .. ·.. . .. 

... ·.' - .... · ..... · ...... · ... ·.' . . . :· ... ·.. .· .. ·:-. .· ... ·.. .· . - ::- - ... · 
. . . . .. . . . . . . . . . . . . . . .. · .. . . ... . . . . . . - . . . . . . .... - .. -

. . 
. . . . . . -. . .. -. . . . . .. ~ .. . ·.· . .· ... ·. . . .... ·. - .· ' . •'. . . . ·.. . .· ... ·. . .· ... ·. . .·· :· 
. . 

• • ,•• • • • • • •. • I•.•••• •I••.• • • - . . . . . - . . . . . . ..... .. - . . . .. . __ : .. . . . .· : . . . . . 

. · ...... · ... · -. . . .. -... · .. · ... ·. · .. ,· ... · .. . . . 
. : .. : .. :.·· .. ·. .· ...... · ... · .. 

. . 
. . . . . : ·.... .. . . .... : . ·.· .·.. . . . . -- . . . . . . . . . . . . .. 
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.. :-. :· .. --ATTACHMENT A .. 
-: .. : . : o~ter ·eanJailKiimakeet"Associates t.LC -.. : : ·: .. ·: ... : -
: . _·, .. CASE"NUMEJER: "PC-202?:.0001' 

.... PE~IT.NO: WQ000~84. :.: .. · .... ·.; ... 

. . ·FACILITY: · Kinna~~ Sho~s WWTP · . · . 

· · :::. vioi..At10N-

; .• . -. :. : :R·E_GIOPI!!: .Washing_t9n : · 

- · - ·COUNTY:. Da~ · · 

: . PENAL r<" . · . . : VIOLATiON . · · . . . . ·. _:DATE .. . ·. ·.:.-.TYPE:.-•. ' : . ·_:. ·vioi..Anoiii OESCRIFtJON· -• .· · ·: AlW.Ol.lNT . .... 

. f f/1 &2021 : Miscellaneous .Questions .. : ;" Vioiattoa detected. cl"urlng ... : : . ~ermittee falled to repair damaged roof. _ . . .. : .. 
. . . . . . :: ... inspectlorr . . . . . . . . . 

' . . 

· 11/16/2021 · -TreatmentClaiifiers ·• -· Violation detected· during .... -: - -Clarifier sweeps and return pumps did - ; -- - -: $3,000.00 
· . inspectlo11 · · · _ · ·notwo~, · Solids _ _had buflt~p in.clari~r .. - ·. 

. . . . 

.. : . Violall9n detectep during ::- :· · . .qfarifiers,.-i:reatnient'Filte_rs; Ge_n·e~r; .· __ · . •:- : -· - .. : .$0.00. 
i~s~ctltm- .. _ .-: . · :· .... ··. · :ancj.Spray lrrigattoO:S~tem falleq.to- · _ ... 

. . . . · _ . · :WC,rk, So)ids ·haiie !Jllecl the "Cl~rifler and 
· · , . · tertiary fitter. 

_.· -•:-11/16rio21·. End t;Jse-:ReusE( · .. · - · > ·. Violatii:>n d~tected du~ng - : .. :Irrigation ~yste:m do_es nqt woi:t< .. All· -: ,· 
· · . -· : : · . :water"goes·to the_ storage ·j)oll(! ·and : : · 

lnfl~tes .. MOnitorh'I~ wells ha_ve i'IQt 
· been installed. · · · · 

: .· ':'.-f1/1~021 $tand~y ~ower:: .. :: . :>- \tiol~ll~IJ cie~ d~rlng : Operator~ld n~nnake an attetnpt to_ .. 
·:. ·_ in_spectlon ·_ .. ·:. ·_: ·: .. : .. - . -startlhe:gerieratoi. · Stated it would bot - . 

. 1"1/16/2021 Mlsceiliineous Qliestions .: ·. Vlolatic;,ri d~ during 
. . . . . . . .... : .·. ::::· insp_ection . . . . . ,· . 

: -11 /.161202-1 .M~llaneous Questions: ·. Violation detected during . 
· · · · .. ::·inspection _ · .. _-· · 

:-:f111ai2021 _ TreatmentA1tars · . . : _ ·. \ · vio1~on detected_ ~uririg 
· · irispecllon ·: · ·. · 

''' . . 

_ start . _ . . · · · · · · 

Permlttee failecfto iniltali n,onltbring - - -wei1s.: · · · · · · · · · · -· · · · · · · 

. :Permittee :felled to submit site m_ap.--_ 

: Terti~ry fitter does .ri~t" work. . Solids: have· 
• . :i;Liut up 1n 111tei-. · : - · · · - · -· · - · 

. . . 
. :· .$3,00(l.OO 

$3,000.00 

$500._00 
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Compliance Inspection Report 

Permit: WQ0002284 

SOC: 

Effective: 08/17/18 

Effective: 

Expiration: 02/28/23 Owner: Outer Banks/KinnakeetAssociates LLC 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

Expiration: 

Title: Manager 

Facility: Kinnakeet Shores WNTP 

41105 Big Kinnakeet Dr 

Avon NC 27915 

Phone: 

On the outer banks, take NC Hwy 12 south of Rodanthe to Avon and take a right onto Big Kinnakeet Drive and follow to the gated 
end of drive 

System Classifications: SI, WW2, 

Primary ORC: David Pharr 

Secondary ORC(s): 

On-Site Representative(s): 

Related Permits: 

Entry Time 09:00AM 

Certification: 21101 Phone: 252-473-3461 

Exit Time: 11:00AM Inspection Date: 01/11/2022 

Primary Inspector: Robert B Tankard Phone: 252-946-6481 Ext.233 

Secondary lnspector(s): 

Robert E Bullock 

Reason for Inspection: Follow-up 

Permit Inspection Type: Reclaimed Water 

Inspection Type: Compliance Sampling 

Facility Status: D Compliant ■ Not Compliant 

Question Areas: 

■ Treatment Flow Measurement-Effluent ■ Treatment Flow Measurement-Influent ■ Miscellaneous Questions 
■ Treatment Flow Measurement-Water ■ Treatment ■ Treatment Barscreen 

Use Records 
■ Treatment Filters ■ Treatment Activated Sludge ■ Treatment Clarifiers 
■ Treatment Disinfection ■ Treatment Flow Measurement ■ Treatment Return pumps 
■ Standby Power 

(See attachment summary) 
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Permit: WQ0002284 

Inspection Date: 01/11/2022 

Inspection Summary: 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection 'Type : Compliance Sampling Reason for Visit: Follow-up 

The facility was inspected on January 11, 2022, to verify any repairs that had been made to the facility since the last NOV. 
No improvements were made. The following violations still exist at the facility: 

*Both clarifiers are out of service. 
*Tertiary filter is out of service. 
*Anoxic mixing pumps need to be repaired. 
*Return pumps need to repaired. 
*Chlorine was not present and no disinfection was occurring. 
*Irrigation equipment needs repair. System is non-operational. 
*Back-up generator needs to be replaced or repaired. 
*Failure to submit site map. 
*Failure to install monitoring wells. 
*Solids need to be removed from the wwtp. 

SAMPLES WERE PULLED AT THE EFFLUENT, THE IRRIGATION STORAGE POND AND THE POND NEXT TO THE 
IRRIGATION POND. FUTURE VIOLATIONS MAY BE NOTED ACCORDING TO RESULTS. 

SAMPLE RESULTS FROM 11/16/2021 SAMPLE INSPECTION FOR THE EFFLUENT: 
BOD: 48 MG/L 
MF COLIFORM: 2500 CFU/100 ML 
NH3: 1.8 MG/L 
TURBIDITY: 15 NTU 
TSS: 21 MG/L 

SELF REPORTING MONITORING SHOWED THE TURBIDITY AS 2.7 NTU FOR 11/16/2021. THE TURBIDITY METER HA~ 
BEEN SUSPECT FROM PREVIOUS INSPECTIONS. DWR WILL REQUIRE METER CALIBRATION DOCUMENTATION 
FROM A THIRD PARTY. 

Page 2 of 5 

W-1125, Subs 9 and 10 
Page 201



Permit: WQ0002284 

Inspection Date: 01/11/2022 

~ 

Infiltration System 

Single Family Spray, LR 

Lagoon Spray, LR 

Activated Sludge Spray, LR 

Activated Sludge Spray, HR 

Recycle/Reuse 

Activated Sludge Drip, LR 

Single Family Drip 

Reuse (Quality) 

Treatment 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type: Compliance Sampling 

Are Treatment facilities consistent with those outlined in the current permit? 

Do all treatment units appear to be operational? (if no, note below.) 

Reason for Visit: Follow-up 

Yes No NA NE 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
■ 

Yes No NA NE 

■□□□ 
□■□□ 

Comment: CLARIFIERS, RETURN PUMPS, TRAVELLING BRIDGE FILTER, DISINFECTION, GENERATOI 
AND SPRAY IRRIGATION SYSTEM IS NOT FUNCTIONAL. 

Treatment Flow Measurement-Influent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Comment: 

Treatment Flow Measurement-Water Use Records 

Is water use metered? 

Are the daily average values properly calculated? 

Comment: 

Treatment Flow Measurement-Effluent 

Is flowmeter calibrated annually? 

Is flowmeter operating properly? 

Does flowmeter monitor continuously? 

Does flowmeter record flow? 

Does flowmeter appear to monitor accurately? 

Yes No NA NE 

□□ II □ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 

Yes No NA NE 

□□■□ 
□□■□ 

Yes No NA NE 

□□□■ 
□■□□ 
□□□■ 
□□□■ 
□□□■ 

Comment: OPERATOR STATED FLOW METER IS NOT WORKING AND USING AVERAGE FLOWS FROI\ 
2021. 
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Permit: WQ0002284 

Inspection Date: 01/11/2022 

Standby Power 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Is automatically activated standby power available? 

Is generator tested weekly by interrupting primary power source? 

Is generator operable? 

Does generator have adequate fuel? 

Comment: GENERATOR DOES NOT FUNCTION. 

Treatment Barscreen 

Is it free of excessive debris? 

Is disposal of screenings in compliance? 

Are the bars spaced properly? 

Is the unit in good condition? 

Comment: 

Treatment Activated Sludge 

Is the aeration mechanism operable? 

Is the aeration basin thoroughly mixed? 

Is the aeration equipment easily accessed? 

Is Dissolved Oxygen adequate? 

Are Settleometer results acceptable? 

Is activated sludge an acceptable color? 

Comment: 

Treatment Clarifiers 

Are the weirs level? 

Are the weirs free of solids and algae? 

Is the scum removal system operational? 

Is the scum removal system accessible? 

Is the sludge blanket at an acceptable level? 

Is the effluent from the clarifier free of excessive solids? 

Reason for Visit: Follow-up 

Yes No NA NE 

□■□□ 
□■□□ 
□■□□ 
□■□□ 

Yes No NA NE 

■□□□ 
□□□■ 
■□□□ 
■□□□ 

Yes No NA NE 

■□□□ 
■□□□ 
□□□■ 
□□□■ 
□□□ iii 
■□□□ 

Yes No NA NE 

□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 

Comment: CLARIFIER DOES NOT FUNCTION. SOLIDS ARE THICK WITHIN THE CLARIFIER. THERE 
WERE TWO BYPASSES SET UP WITHIN THE CLARIFIER WHICH WENT DIRECTLY TO THE 
DISCHARGE PIPE TO THE STORAGE/INFILTRATION POIND. 

Treatment Return pumps 

Are they in place? 

Are they operational? 

Yes No NA NE 

■□□□ 
□■□□ 

Comment: OPERATOR STATED THEY DO NOT FUNCTION. THEREFORE, SOLIDS ARE BUILDING UP I 
THE CLARIFIER. 

Treatment Filters Yes No NA NE 
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Permit: WQ0002284 

Inspection Date: 01/11/2022 

Is the filter media present? 

Is the filter media the correct size and type? 

Is the air scour operational? 

Is the scouring acceptable? 

Is the clear well free of excessive solids? 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type : Compliance Sampling 

Is the mud well free of excessive solids and filter media? 

Does backwashing frequency appear adequate? 

Comment: TRAVELLING BRIDGE FILTER IS NOT FUNCTIONAL. 

Treatment Disinfection 

Is the system working? 

Do the fecal coliform results indicate proper disinfection? 

Is there adequate detention time (>=30 minutes)? 

Is the system properly maintained? 

If gas, does the cylinder storage appear safe? 

Is the fan in the chlorine feed room and storage area operable? 

Is the chlorinator accessible? 

If tablets, are tablets present? 

Are the tablets the proper size and type? 

Is contact chamber free of sludge, solids, and growth? 

If UV, are extra UV bulbs available? 

If UV, is the UV intensity adequate? 

# Is it a dual feed system? 

Does the Stationary Source have more than 2500 lbs of Chlorine (CAS No. 7782-50-5)? 

If yes, then is there a Risk Management Plan on site? 

If yes, then what is the EPA twelve digit ID Number? (1000-__ -__ ) 

If yes, then when was the RMP last updated? 

Comment: DISINFECTION SYSTEM DID NOT HAVE ANY CHLORINE ON SITE. 

Reason for Visit: Follow-up 

■□□□ 
□□□■ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 
□■□□ 

Yes No NA NE 

□■□□ 
□■□□ 
□□□■ 
□■□□ 
□□■□ 
□□■□ 
■□□□ 
□□■□ 
□□ II □ 
□■□□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
□□■□ 
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ROY COOPER 
Gmwna, 

ELIZABETH S. BISER 
Secmary 

S. DANIEL SMITH 
Dirf'l."tor 

NORTH CAROLINA 
En""""mental Quallr, 

Certified Mail# 7020 1810 000159812386 
Return Receipt Requested 

January 24, 2022 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
8351 Fern Ln 
Connelly Spg, NC 28612 

SUBJECT: NOTICE OF VIOLATION & INTENT TO ASSESS CIVIL PENAL TY 
Tracking Number: NOV-2022-PC-0028 
Permit No. WQ0002284 
Kinnakeet Shores WWTP 
Dare County 

Dear Mr. Hollowell: 

The North Carolina Division of Water Resources conducted an inspection of the Kinnakeet Shores WWTP on 
January 11, 2022. This inspection was conducted to verify that the facility is operating in compliance with the 
conditions and limitations specified in Non-discharge Permit No. WQ0002284. A summary of the findings and 
comments noted during the inspection are provided in the enclosed copy of the inspection report. 

The Compliance Sampling inspection was conducted by Division of Water Resources staff from the Washington 
Regional Office. The following violation(s) were noted during the inspection: 

Inspection Area 

Treatment Clarifiers 

Treatment 

Treatment Disinfection 

Standby Power 

Description of Violation 

CLARIFIER DOES NOT FUNCTION. SOLIDS ARE THICK WITHIN THE CLARIFIER. THERE 
WERE TWO BYPASSES SET UP WITHIN THE CLARIFIER WHICH WENT DIRECTLY TO THE 
DISCHARGE PIPE TO THE STORAGE/INFILTRATION POIND. 

CLARIFIERS, RETURN PUMPS, TRAVELLING BRIDGE FILTER, DISINFECTION, GENERATOR 
AND SPRAY IRRIGATION SYSTEM IS NOT FUNCTIONAL. 

DISINFECTION SYSTEM DID NOT HAVE ANY CHLORINE ON SITE. 

GENERATOR DOES NOT FUNCTION. 

Ntlf'mt:«~()fp,10,~of~OO(Jleffl.Jt~,- U.,.W011ol\1\l.)t«'ftk-'W;ll11cr,. 
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Inspection Area 

Treatment Flow 
Measurement-Effluent 

Treatment Return pumps 

Treatment Filters 

Miscellaneous Questions 

Description of Violation 

OPERATOR STATED FLOW METER IS NOT WORKING AND USING AVERAGE FLOWS FROM 
2021. 

OPERATOR STATED THEY DO NOT FUNCTION. THEREFORE, SOLIDS ARE BUILDING UP IN 
THE CLARIFIER. 

TRAVELLING BRIDGE FILTER IS NOT FUNCTIONAL. 

TURBIFITY METER NEEDS TO BE REPAIRED AND CALIBRATED BY A THIRD PARTY. 

A Notice of Violation/Intent to Issue Civil Penalty is being issued for the noted violation of North carolina General 
Statute (G.S.) 143-215.1 and the facility's Non-discharge Permit. Pursuant to G.S. 143-215.GA, a civil penalty of 
not more than twenty-five thousand dollars ($25,000.00) may be assessed against any person who violates or 
fails to act in accordance with the terms, conditions, or requirements of any permit issued pursuant to G.S. 
143-215.1. 

If you wish to provide additional information regarding the noted violation, request technical assistance, or discuss 
overall compliance please respond in writing within ten (10) business days after receipt of this Notice. A review of 
your response will be considered along with any additional information provided. You will then be notified of any 
civil penalties that may be assessed regarding the violations. If no response is received in this Office 
within the 10-day period, a civil penalty assessment may be prepared. 

Remedial actions should have already been taken to correct this problem and prevent further occurrences in the 
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of 
State law. If the violations are of a continuing nature, not related to operation and/or maintenance problems, and 
you anticipate remedial construction activities, then you may wish to consider applying for a Special Order by 
Consent. 

If you should have any questions, please do not hesitate to contact Robert Tankard with the Water Quality 
Regional Operations Section in the Washington Regional Office at 252-946-6481. 

ATTACHMENTS 

Cc: Laserfiche 

Sincerely, 

David May, Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 

Mr. Bruce Miller, Accountant; 40222 Methodist Church Road, Avon, NC27915 
via certified mail and email {Certified Mail# 7020 1810 0001 5981 2379) 

Mr. C. Sean Yacobi, Esq., Law Office of C. Sean Yacobi, PLLC, P.O. Box 1851, Nags Head, NC 27959 
via certified mail and email (Certified Mail# 7020 1810 0001 5981 2362) 

Mr. Ray E. Hollowell; P.O. Box 1158, Avon, NC 27915, 
via certified mail {Certified Mail# 7020 1810 0001 5981 2355) 

~C.-ottn..Ot-p,1111t'C'tlf ottm1tl!nl'IIMt.>6~- U,...nlon<tl W,ltn fte..cur,n 
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Compliance Inspection Report 

Permit: WQCS00295 

SOC: 

Effective: 07/01/14 

Effective: 

Expiration: 06/30/22 Owner: Outer Banks/KinnakeetAssociates LLC 

County: Dare 

Region: Washington 

Contact Person: Ray E Hollowell 

Directions to Facility: 

Expiration: 

Title: Manager 

Facility: Kinnakeet Shores Collection System 

Kinnakeet Blvd 

Avon NC 27915 

Phone: 

System Classifications: CS1, 

Primary ORC: David Pharr 

Secondary ORC(s): 

Certification: 989248 Phone: 252-473-3461 

On-Site Representative(s): 

Related Permits: 

WQ0002284 Outer Banks/KinnakeetAssociates LLC - Kinnakeet Shores WNTP 

Inspection Date: 03/02/2022 Entry Time 10:30AM 

Primary Inspector: Sarah A Toppen 

Secondary lnspector(s): 

Robert B Tankard 
Robert E Bullock 

Exit Time: 11 :30AM 

Phone: 252-946-6481 

Phone :252-946-6481 Ext.23 

Reason for Inspection: Routine Inspection Type: Collection System Inspect Non Sampling 

Permit Inspection Type: Collection system management and operation 

Facility Status: D Compliant ■ Not Compliant 

Question Areas: 

■ Miscellaneous Questions 

(See attachment summary) 
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Owner - Facility: Outer Banks/Kinnakeet Associates LLC Permit: WQCS00295 

Inspection Date: 03/02/2022 Inspection Type: Collection System Inspect Non Sampling Reason for Visit: Routine 

Inspection Summary: 

On Wednesday, March 2, 2022, Sarah Toppen, Robert Tankard, and Robbie Bullock with the Division of Water Resources 
were on-site to conduct a collection inspection. Michelle Pharr was available to help answer some questions. See below for 
a list of items that are deficient: 

-The current permit expires June 30, 2022. Renewal application is due six months before the permit expires (6/30/2022). 
Application was due January 1, 2022 

-James Coleman is still listed as the backup operator. There should be an active backup operator listed. 

-The annual permit fee is due July 1 for every year permit is actived. The last year the fee was paid was 2015. The annual feE 
is $810.00 per year (2016-2021). Total due: $4,860.00. 

-The permittee has no spare pumps on site that are required per the permit. 

-There is still a bypass at 41010 Latitude Lane due to a blockage in the line. The blockage needs to be removed or a new 
line should be directional bored to tap into the force main. 

-The Section 16 lift station has two pumps and only one works. All pumps should be working. 

-There are approximately 45 duplex lift stations with only one pump in the step system or pump tank. All duplex stations 
should have two pumps that are operable and all alarms should work. 

- Permit requires a complete map of the collection system that includes flow direction, manhole identification, pipe type, 
pipe size, pipe material, pipe location, approximate pipe age, pump station ID, location and capacity, and force main release 
valve location and type. 

- Permit requires a spill response plan. The plan should be updated. Items that need to be on the plan include: 24-hour 
contact numbers, response time, equipment list and spare parts inventory, access to cleaning equipment, access to 
construction crews, contractors, and/or engineers, source of emergency funds, site sanitation and cleanup materials, and 
post-overflow/spill assessment. 

- Permit requires a Capital Improvement Plan. The plan needs to be updated and items that need to be added are a 
description of the project area, a description of existing facilities, include known deficiencies, and the forecasted future 
needs. 

- There are no generators for the pump stations. Refer to 15A NCAC 02T .0305(h)(1) 

- There are no Engineer certifications for the Construction permits that have been issued to Kinnakeet Shores. The 
permittee is required to provide all engineer certifications. 

The facility is in noncompliance. 
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Permit: WQCS00295 

Inspection Date: 03/02/2022 

Owner - Facility: Outer Banks/Kinnakeet Associates LLC 

Inspection Type: Collection System Inspect Non Sampling Reason for Visit: Routine 
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ROYCOOPER 
Governor 

ELIZABETH S. BISER 
S.-rmary 

RICHARD E. ROGERS. JR. 
Director 

NORTH CAROLINA 
Enll#ronmentol Quality 

Certified Mail # 7019 2970 0001 3140 2507 
Return Receipt Requested 

March 21, 2022 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
8351 Fern Lane 
Connelly Spring, NC 28612 

SUBJECT: NOTICE OF VIOLATION & INTENT TO ASSESS CIVIL PENAL TY 
Tracking Number: NOV-2022-PC-0139 
Permit No. WQCS00295 
Kinnakeet Shores Collection System 
Dare County 

Dear Mr. Hollowell: 

The North carolina Division of Water Resources conducted an inspection of the Kinnakeet Shores Collection 
System on March 2, 2022. This inspection was conducted to verify that the facility is operating in compliance 
with the conditions and limitations specified in Collection System Permit No. WQCS00295. A summary of the 
findings and comments noted during the inspection are provided in the enclosed copy of the inspection report. 

The Collection System Non-sampling inspection was conducted by Division of Water Resources staff from the 
Washington Regional Office. The following violation(s) were noted during the inspection: 

Inspection Area 

Miscellaneous Questions 

Miscellaneous Questions 

Description of Violation 

Permit requires a complete map of the collection system that includes flow direction, 

manhole identification, pipe type, pipe size, pipe material, pipe location, approximate pipe 
age, pump station ID, location and capacity, and force main release valve location and 
type. 

Permit requires a capital Improvement Plan. The plan needs to be updated and items that 

need to be added are a description of the project area, a description of existing facilities, 
include known deficiencies, and the forecasted future needs. 

North~ ~tmtnt of lnv!rMll"C'fflal Qwfit-, l>•l\ian ot Vlr.attr ~I«'"" 
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Inspection Area 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Miscellaneous Questions 

Description of Violation 

Permit requires a spill response plan. The plan should be updated. Items that need to be 

on the plan include: 24-hour contact numbers, response time, equipment list and spare 
parts inventory, access to cleaning equipment, access to construction crews, contractors, 
and/or engineers, source of emergency funds, site sanitation and cleanup materials, and 
post-overflow/spill assessment. 

The annual permit fee is due July 1 for every year permit is active. The last year the fee 

was paid was 2015. The annual fee is $810.00 per year (2016-2021). Total due: 
$4,860.00. 

The permittee has no spare pumps on site that are required per the permit 

The Section 16 lift station has two pumps and only one works 

There are approximately 45 duplex lift stations with only one pump in the step system or 

pump tank. All duplex stations should have two pumps that are operable, and all alarms 
should work. 

There are no Engineer certifications for the Construction permits that have been issued to 

Kinnakeet Shores. The permittee is required to provide all engineer certifications. 

There are no generators for the pump stations. Refer to 15A NCAC 02T .0305(h)(1) 

There is still a bypass at 41010 Latitude Lane due to a blockage in the line. 

A Notice of Violation/Intent to Issue Civil Penalty is being issued for the noted violation of North Carolina General 
Statute (G.S.) 143-215.1 and the facility's Collection System Permit. Pursuant to G.S. 143-215.6A, a civil penalty 
of not more than twenty-five thousand dollars ($25,000.00) may be assessed against any person who violates 
or fails to act in accordance with the terms, conditions, or requirements of any permit issued pursuant to G.S. 
143-215.1. 

If you wish to provide additional information regarding the noted violation, request technical assistance, or discuss 
overall compliance please respond in writing within ten (10) days after receipt of this Notice. A review of 
your response will be considered along with any additional information provided. You will then be notified of any 
civil penalties that may be assessed regarding the violations. If no response is received in this Office 
within the 10-day period, a civil penalty assessment may be prepared. 

Remedial actions should have already been taken to correct this problem and prevent further occurrences in the 
future. The Division of Water Resources may pursue enforcement action for this and any additional violations of 
State law. If the violations are of a continuing nature, not related to operation and/or maintenance problems, and 
you anticipate remedial construction activities, then you may wish to consider applying for a Special Order by 
Consent. 
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If you should have any questions, please do not hesitate to contact Sarah Toppen with the Water Quality 
Regional Operations Section in the Washington Regional Office at 252-946-6481. 

ATTACHMENTS 

Cc: Laserfiche 

Sincerely, 

Robert Tankard, Assistant Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 

Mr. Bruce Miller, Accountant; 40222 Methodist Church Road, Avon, NC, 27915 
Via certified mail and email (certified mail# 70212720000158755176) 

Mr. C. Sean Yacobi, Esq., Law Office of C. Sean Yacobi, PLLC; PO Box 1851, Nags Head NC 27959 
Wa certified mail and email (cettified mail #70212720000158755152) 

Mr. Ray E. Hollowell; PO Box 1158, Avon NC 27915 
Via certified mail and email (cettified mail #70212720000158755169) 
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April 14, 2022 

Robert Tankard 
Division of Water Quality 
Washington Regional Office 
Washington, North Carolina 

Reference: Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores Collection System 
Permit No. WQCS00295 
NOV-2022-PC-0139 

Dear Mr. Tankard; 

I am writing in response to the Notice of Violations, issued March 21, 2022, for the Kinnakeet Shores 
Waste Water Treatment System, Permit No. WQ(S00295. 

We have reviewed the notice of violation outlining miscellaneous questions and are providing the 
following response. Most of the information requested is from the Kinnakeet Shores Collection System 
Permit Program Plan and Record Keeping Manual. 

Collection System Map: 

Capital Improvement 

Please fins attached the collection system map and material specification along 
with construction dates for each phase. 

Plan Please find attached the current Kinnakeet Capital Improvement Plan. 

Spill Response Plan Please find attached the current Kinnakeet Spill Response Plan 

Annual Permit Fee Bruce Miller, Kinnakeet Shores Accountant, verified the permit fees had not 
been paid and further explained that he had not received an invoice all these 
years. He is in the process of working on making the payments to bring current 
the permit fees. 
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Spare Pumps 

Section 16 
LiftStation Pump 

Duplex System 

Engineer 
Certified Construction 
Permits 

Pump Station 
Generators 

Lattitude Lane 

Blockage 

The permittee does not own spare pumps on site. However, the operator 
maintains spare pumps for the collection step systems, two to three~ umps, and 
charges the permittee when used. 

Section 16 has one pump that needs to be pulled and propeller turrH,!d as it 
appears to be locked. 

The duplex systems that have one working pump are monitored five c.ays a 
week with a visual inspection. There is currently not enough funds to install 45 
pumps of a material cost of 950.00 to 1300.00 each at a total cost oft 2,000.00 
to 58,000.00. When a pump fails it is replaced immediately. 

The engineer, Mark Bissell, is in the process of researching and compi ing this 
information and will provide it as soon as it is available. 

Dory and Lakeside lift stations have generator receptacles, as permrtt,?d, to by 
supplied by a mobile generator if needed. 

Section 16 has a generator. 

We have not been able to dear blockage at this time. 

If there are any additional questions, please give me a call at 252-202-2358. 

OuterBanks/Kinnakeet Associates, UC 

W-1125, Subs 9 and 10 
Page 218



April 14, 2022 

Robert Tankard 
Division of Water Quality 

Washington Regional Office 
Washington, North Carolina 

Reference: Outer Banks/Kinnakeet Associates, LLC 
Kinnakeet Shores Collection System 
Permit No. WQCS00295 
NOV-2022-PC-0139 

Dear Mr. Tankard; 

I am writing in response to the Notice of Violations, issued March 21, 2022, for the Kinnakeet Shores 
Waste Water Treatment System, Permit No. WQCS0029S. 

We have reviewed the notice of violation outlining miscellaneous questions and are providing the 
following response. Most of the information requested is from the Kinnakeet Shores Collection System 
Permit Program Plan and Record Keeping Manual. 

Collection System Map: 

Capital Improvement 

Please fins attached the collection system map and material specification along 
with construction dates for each phase. 

Plan Please find attached the current Kinnakeet Capital Improvement Plan. 

Spill Response Plan Please find attached the current Kinnakeet Spill Response Plan 

Annual Permit Fee Bruce Miller, Kinnakeet Shores Accountant, verified the permit fees had not 
been paid and further explained that he had not received an invoice all these 
years. He is in the process of working on making the payments to bring current 
the permit fees. 
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Spare Pu'r.nps 

Section 16 
Lift station Pump 

Duplex Sy$.tem 

Engineer 
Certified Construction 
Permits 

Pump Statron 
Generators 

Lattitude Lane 
Blockage 

The peri'nittee does not own spare pun,:ips pn site. However, the,oper!3tQr 
ma.intains spare pumps for the collection step systems, two to thn:!e<pumps, and 
charges the permittee when used. 

Section 16 has one pump thatneeds to pe pulled ar,1d. propellor turned as it 
appears to be kicked. 

The duplex systems that have one working pump ate monitored five c c1ys a 
week with a visual inspection, There is currently notenougl'ifurids to instaU 45 
pumps of a materi,;:il to$t of.950.00 tq·l:3.0o.Oo eatha.ta total'ccstofL2,()00;00 
to 58,000.00. When a pump fails it is repta·ced immediately. 

The engineer, Mark Bissell; is in the process of researching ancl compi ing this 
information and will provide it as soon as it is available. 

Dory and Lakeside iift stations have generator receptacles, as permltt,lci, to by 
supplied by a mobile generator if needeg, 

Sectio.n 16 has a generator. 

We have not been able to clear blockage at this time. 

lfthere are any additlQnal questions, please give me a call at 252-202s2358. 

r, 'a 
Oµter Banks/Kinnakeet AsSQciates, L~C . .. -. ..· .. . ·• ·.,· ... 
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In the event the ORC a.nd or the Bac~•Up ORC identifies a problem is occurring, the same action would 
be executed unless the problem pump could be pulled, repaired, and re-installed before any threat of 

_,, spillage. 

In the Event Dory or Lakeside Lift Station is or about to overflow, a pump truck would be called and the 

pump stations would be oil pump and haul until the problem is resplved by one. 

Emergency Contact Numbers 

ly'!ichelle Pharr 

252-305-2744 

David Pharr 

252-725-3871 

HINES CONTRACTOR 

757-482-7001 

252-232-3941 (24 Hour Response) 
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,oal Statement 

Kinnakeet Shores 
Collections System 

Capital Improvement Plan 

Pennit # WQCS00295 

. .._,. he main goal is to ensure the collections system continues t9 operate as designed and meet all the needs of Outer 
Banks/Kinnakeet Associates, LLC. This document will identify areas in the Kinnakeet Wastewater Collections System that may 
require improvements in the future, and allocate money for future planning. This will include long term and short term planning. 
The forecasted improvements are to include a three to five year plan These forecasted improvements will be identified and 
prioritized depending on most immediate need to lesser importance. These will be assigned estimated start dates and 
estimated costs. Outer Banks/Kinnakeet Associates, LLC the purveyor of the collections system, permit: # WQCS00295, will 
make every attempt to ensure these projected improvements meet the needs of the community. 

Existing System 
The Kinnakeet Shores Collections System is owned and operated by Outer Banks/Kinnakeet Associates, LLC; consists of 
approximately 2.4 miles of gravity sewer. 1.8 miles of force mains. 1.4 miles of pressure sewer, 2 duplex lift stations and 
associated piping and valves 
The collections system has two main types of pump systems; the first being the 2 wet well submersible systems. The second is 
44 STEP residential systems. 

Known Deficiencies 
The most immediate needs in the system include installing 7 STEP pump replacements and repairing/replacing 5 STEP 
pumps. 

Inspection of gravity sewer lines and select and clean 10% of gravity sewer line annually. 

Description of Projects (1-5 years) 

Identified gravity sewer lines cleane<l and repaired annually January - February 2019-2024. 
Replacement of older control panel housing and salt treated stands. 2022 - 2025 

----oummary 
Outer Banks/Kinnakeet Associates. LLC will make every attempt to abide by this document. However; this document is not all 
inclusive and future planning may change or be altered as funding issues and emergency budgeting issues arise. Major future 
capital improvements will be determined on a utility rate increase. 

Outer Banks/Kinakeet Associates, LLC Projected Collections System Budget 

Comp! 
Svstem Oescriot,on Start Date Date Es,mated Cost 
STEP Repairing Step Pumps 1/1/2020 12/31/2020 $3,000 
Pumps 

STEP Replacing STEP PUMPS 7/1/2021 12/31/2021 $3.000 
Pumps 
Gravity Infiltration Sewer Main Repairs 11112022 12/31/2022 $7,000 

Gravity Clean 10% of Lines 1/112022 12/3112022 $7.000 

STEP Replacement Pumps 1/1/2023 12/31/2023 S3,000 
Pumps 

As Identified Sewer Line Replacement 1/112024 12/31/2024 $10,000 

As Identified Sewer Line Replacement 1/1/2024 12/31/2024 $10.000 

STEP Replacement Pumps 1/112024 12/31/2024 $5,000 
Pumps 

Dory Lift Station Repairs 6/1/2022 12/31/2022 $2.000 

Lake Side Lift Station Repairs 6/1/2023 12/3112023 $13,000 

._,. 3ection 16 Lift Station Repairs 61112025 12/31/2025 $6.000 
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RESPONSE ACTION PLAN 

Response Plan of actions to be taken at the point an alarm or visual identification of waste water or 

sewer problem is occurring. 

24 Hour "In Case of Emergency Call or lncase Alarm is Sounding Call" 

High Water Alarm float switches have been lowered in residential pump stations and at DORY 

and LAKESIDE to provide a response time that would prevent sewer spills. 

In the event an emergency call is received, the response time is up to one hour by the back-up operator, 

Michelle Pharr. ORC, David Pharr response time wouid vary. 

PUMP FAILURE EVENT: 

Operation vehicle/Trailer located at treatment plant contains: 

4 50ft fire hose 

1 pump with float switch and pipe connection 

Extension Cords 

Temporary electrical connectors to supply power from control panel to pump 

Shovels 

Manhole hook 

2 Flashlights 

Aluminum Manhole Covers 

Electric Test Meter 

Screw Driver: Philips and Flat Head 

Tank effluent would be pumped into closest tank to avoid driveways and crossing road if 

possible. This process will allow time to repair or replace failed pump. 

W-1125, Subs 9 and 10 
Page 223



T 
' .:L . :. .:· ~ . 

,c ~ · ~ .. .,.; 
. ,·,r ·'. £q_' ·~- ~-.. 

'-:.~i:....~ . 
,,i • { ~: 

·1 

' I 

W-1125, Subs 9 and 10 
Page 224



-t~ ·'.{:~; -·· ~-~ ... " 

) ,}I, 

,{ 

?-: 
f? --,. 
- ·!: -
"!- :• . ... 

BU,." W~1t-~,IIJ'i1:6 OR. 
~1~· ,,. 

1.i~: 

:, 
I 

r I 

/l 

. -·-~ ., , 

. ., 
, •. w 

..,.,"'?l!5i 

,···; --.. '$ 
l ~ II - ·• 
t ~ --~· --~··1~~ 

I ''f~ ' . ii.,,., . ~ 

W-1125, Subs 9 and 10 
Page 225



,_, 

Collections Pipe Size & :t\1aterial 

Manhole: 14.l to 14.2 -- 8" P.V.C. 323' 
Manhole 14.l to 15.0- 8" PVC. 303' 
Manhole 15.0 to 15.l, 196', 15.l to 15.2, 145', 15.2 to 15.3, 299' -- 8" D.l. 
Manhole 15.4to 15.5,249' 15.5 to 15.0, 122' -8''0.I. 
Manhole I 5.0 to Lakeside Lift Station l 0" P.V.C.-- 40' 
Manhole 15.0 tc 11.1anhole 15.6-- 8' P.V.C. 256' 
Manhole 15.t 'u 6.0, i40'; 6.0 to 6.1, 352'; 6.1 to 6.2, 172', 6.2 to 6.3, 198', 6.3 to 6.4, 203' -- 8" P.V.C. 
Manhole 6.1 t( o.S J4'; 6.8 to 6.9 290' -- 8" P.V.C. 
Manhole 6.2 to 6.6 - 8" P.V.C. 177' 
Manhole 6.3 to 6.7 - 8" P.V.C. 143' 
Manhole 6.4 to 6.5 - 8' D.I. 242' 
Manhole 7.1 to 7.2, 139'; 7.2 to 7.5, 248'; 7.5 to 7.6, 411', 7.6 to 7.7, 355' -8" P.V.C. 
Manhole 7.1 to 7.3, 199', 7.3 to 7.4, 337' - 8'' P.V.C. 
Manhole 7.1 to 8.0- 8'" P.V.C. 209' 
Manhole 8.0 to Dory Lift Station - 1 0" P.V.C. 23' 
Manhole 8.0 to 8.1, 305'. 8.1 to 8.2, l 50', 8.2 to 9.0, 235' - 8'' P.V.C. 
Manhole 8.1 to 8.5 - 8' P.V.C. 400' 
Manhole 8.2 tc, 8.4 - 8" P.V.C. 256' 
Manhole 8.0 to l 1.0- 8' P.V.C. 166' 
Manhole 9.0 to 9.1, 299', 9.1 to 9.2. 283', 9.2 to 9.3, 284', -8" P.V.C. 
Manhole 9.0 to 10.1, 219'. 10. l to 10.2, 108' - 8" P.V.C. 
Manhole 11.0to 11.1, II.I to 11.2,274', ll.2to 11.5. 163' -8''P.V.C. 
Manhole I l. I to 1 l.3 -- 8'' P.V.C. 318' 
Manhole 11.2 to l l .4 -- 8" P.V.C. 255' 

Sections 6, 7 Drid =:i cor.structed in 1988 through 1989 
Sections 12 an · 5 cr~n:5tructd I 992 through 1993. 
Sections 9, l 0 a,1d I l constmctcd 2000 through 200 l. 
Section 17 constructed 2001 through 2002. 
Sections I 8 and 22 constructed 2003 through 2004. 
Sections 19 and 21 constructed 2005. 
Section 16 under constrnction 
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eo A 

Payment Terms and Delivery 
PO Terms 

Quote Number: 2021-497669 

Purchaser acknowledges that Seller is required to comply w ith applicable export laws and regulations relating to the sale, 
exportation, transfer, assignment, disposal and usage of the goods and/or services provided under the Contract, including 
any export license requirements. Purchaser agrees that such goods and/or services shall not at any time directly or 
indirectly be used, exported, sold, transferred, assigned or otherwise disposed of in a manner which will result in non
compliance wfth such applicable export laws and regulations. It shall be a condition of the continuing perfonnance by 
Seller of its obligations hereunder that compliance with such export laws and regulations be maintained at all limes. 
PURCHASER AGREES TO INDEMNIFY AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, 
PENAL TIES, SANCTIONS AND FINES RELATED TO NON-COMPLIANCE WITH APPLICABLE EXPORT LAWS AND 
REGULATIONS. 

Shipping Information 
• Shipping and Handling Fee included In price. FCA (Factory) 

Terms 
• This quote is valid until 12-31-2021 
• Payment terms are N30 - Net 30 days with proper credit, and are subject to the altf,lched Evoqua Water 

Technologies Terms and Conditions 
Sales Tax & GST: 

• The pricing provided in this proposal does not include applicable Sate:s Tax or GST. 
• If your con:ipany ls_exempt from Sales Tax or GST, or eligible for a reduced rate of tax, a tax exemption certificate 
must be provided no later than with your purchase order. 
• l_f a t(mely, valid exemption certificate or other documentation is not provided, any applicable Sales Tax or GST will 
be invoiced and payable. 

• New customers may be required to supply a signed credit application to be approved for credit terms. 
We require hard documentation of your ordering for Evoqua lo process your order. !=or your convenience, we can start 
processing your order by signing and returning: 

Fax lo: 229-228-0312 
or Email to: fergus .roblnson@evoqua.com 

• You may also mail to: 

Notes 

Evoqua Water Technologies 
1828 Metcalf Avenue 
Thomasville , GA 31792 

ON MADE TO ORDER & SPECIAL TY PARTS; THERE IS NO RETURN 

Page 2 12-01-2021 
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Quote Number. 2021-497669 

--
Proposal For. ALBEMARLE ENVIRONMENTAL 

MICHELLE PHARR 
/ Fe~so~ 
(__ --- -rvoqua WaterTochnologies 

533 W. OCEAN ACRES DRIVE 
KILL DEVIL HILLS, North Carolina 27948 
Phone:252-305-2744 
michelle@obxh2o.com 

Item Pricing~ummAry_ 

182 tcalf Avenue 
Thomasville, GA 31792 
Phone: 229-227-8705 
fergus.robinson@evoqua.com 

1 /tem Part No Qty 
I 

Net Price 
: Description 

1 . 1W2T88834- 2 
REDUCER GEAR WINSMITH MOD#E35MOVO508X0SR 

W2T88835 2 
GEAR REDUCER SPROCKET SMALL 1.75D!A BORE 

Currency: USO 

~ 
Lead-Tlr]ie: 8-10 weeks 

Materlat Es~IA4+0ff"

$6,150.00 

$0.00 

Total Net Price: 

Ext. Price ' 

$12,300.00 

$0.00 

$12,300.00 

Due to extreme volatility in steel costs, prices quoted in this proposal will be adjusted to reflect changes in the Metal and 
Metal Products Index (MMPI) published by the U.S. Department of Labor, Bureau of Labor Statistics. The most recent 
published MMPI Is 221.4 for September 2020. If the MMPI exceeds 230.0 at the time the Equipment is released tor 
manufacture, then the price will be increased by the same percentage as the MMPI factor. 

Our Manufacturer Rep In your area is: 

Representative: 

Company: 

List Address: 

Phone: 

Email: 

Page 1 

Steven Young 

Premier Water 

4726-C Park Road 

Charlotte,NC,28209 
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Terms an~ eo.-.dltions {Remitter and Payee): 

• Please ke~p this copy for your record of the transaction 
* The laws of a specific state will consider these funds to be "abandoned" 
-if the Castilers Check is not cashed by a certain time 

- Please cash/deposit this Cashier's Check as soon as possible to 
prevent this from occurring 

- In most cases, the funds will be considered "abandoned" 
before the "Void After'' Date 

· · * Pl~cing a S:top Payment on a Cashier's Check 
- Stop Payment can only be placed if the Cashier's Check 

is lost, stolen, or destroyed 
- We m~y not re-issue or refund the funds after the stop payment has 

•.. _ .. . been ;ph.:1ced until 90. days after the original check was issued 
· * Ple~se visit :a Chase branch to report a lost, stolen. or destroyed Cashier's Check 

or for any other information about this item 

FOR YOUR PROTECTION SAVE THIS COPY 

CASHIER'S CHECK 
Customer Copy 

9655201172 
01/05/2022 
Void aller 7 yeara 

Remltter. RAY HOLLOWELL JR 

~~ To The EVOQUA 
'Qi~r0f1 

M~: ... , \.•· 
tjt,U;\for~Hbrliiii'ty!cdtnment~fno effect on' bai,k;&,pay1'[181lt. 

. . ~ { 

$0 6,150.00.,. 

Omwor, JPMORGAN CHASE BANK, N,A. 

NON NEGOTIABLE 

S- 6,150.00 .. 

~ JPMQRGA~ CHASE BANK,,N.A. -~--'':,· 

ri-~Es'sseo1il12u• •: □ t.loOOOO'a?•: 758bbl:l2bll1 
. I 
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ROY COOPER 

EUZABETH S. BISER 
s«rtl<try 

s. DANra SMITH 

Certified Mail# 70192970000121401821 
Return Receipt Requested 

Ray E Hollowell, Jr 
Outer Banks/Kinnakeet Associates LLC 
8351 FemLn 
Connelly Spg, NC 28612 

NORTH CAROLINA 
--Quant, 

November 30, 2021 

SUBJECT: Notice of Violation and Assessment of Civil Penalty 
for Violations of Non-discharge Permit No. WQ0002284 
Outer Banks/K.innakeet Associates LLC 
Kinnakeet Shores WWTP 
Case No. LV-2021-0333 
Dare County 

Dear Mr. Hollowell: 

This letter transmits a Notice of Violation and assessment of civil penalty in the amount of$1,950.00 ($1,850.00 civil 
penalty+ $100.00 enforcement costs) against Outer Banks/Kinnakeet Associates LLC. 

This assessment is based upon the following facts: a review has been conducted of the Non-Discharge Monitoring 
Report (NDMR) submitted by Outer Banks/Kinnakeet Associates LLC for the month of July 2021. This review has 
shown the subject facility to be in violation of the limitations and/or monitoring requirements found in Non-discharge 
Permit No. WQ0002284. The violations, which occurred in July 2021, are summarized in Attachment A to this letter. 

Based upon the above facts, I conclude as a matter of law that Outer Banks/Kinnakeet Associates LLC violated the 
terms, conditions or requirements ofNon-discharge Permit No. WQ0002284 in the manner and extent shown in 
Attachment A. In accordance with the maximums established by G.S. 143-215.6A(a)(2), a civil penalty may be assessed 
against any person who violates the terms, conditions or requirements ofa permit required by G.S. 143-215.l(a) . 

...,..liC-JRdovDt-p.,,1T.lr".l-;iC-...-rn,1,A1J,:.oc, :, ......... ,:t~\.......-:r-;rao':I'", 

l\'.~lftii,..,,,:Olla·c.- .. -IJ\~~:,,r~rU,! W..~:..°"'"'tl-.t-.. •,~l,"ri.-.'" 

~-w 
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Based upon the above findings offact and conclusions oflaw, and in accordance with authority provided by the 
Secretary of the Department ofEnvirorunental Quality and the Director of the Division of Water Resources, I, David 
May, Regional Supervisor, Washington Regional Office hereby make the following civil penalty assessment against Outer 
Banks/Kinnakeet Associates LLC: 

$500.00 l of2 violations of the Permit Daily Maximum for BOD, 5-Day (20 Deg. C) per the limits 

established in Permit No. WQ0002284 

$500.00 l of 2 violations of the Permit Daily Maximum for Nitroeen, Ammonia Total {as N) ~er the limits 

established in Permit No. WQ0002284 

$750.00 l of 1 violations of the Permit Monthly Average for Nitrogen, Ammonia Total (as N) per the limits 

established in Permit No. WQ0002284 

$25.00 For l of the l failures to submit monitoring reports or portions of monitoring reports in violation of 
Permit No. WQ0002284. 

$50.00 For i of the z_ failures to submit monitoring reports or portions of monitoring reports in violation of 

Permit No. WQ0002284. 

$25. 00 For l of the l failures to submit monitoring reports or portions of monitoring reports in violation of 

Permit No. WQ0002284. 

$1,850.00 TOTAL CIVIL PENALTY 

$100.00 Enforcement Costs 

$1,950.00 TOTAL AMOUNT DUE 

Pursuant to G.S. 143-215.6A(c), in determining the amount of the penalty I have taken into account the Findings of Fact and 
Conclusions of Law and the factors set forth at G.S. l 43B-282. l(b ), which are: 

(1) The degree and extent of harm to the natural resources of the State, to the public health, or to private property 
resulting from the violation; 

(2) The duration and gravity of the violation; 
(3) The effect on ground or surface water quantity or quality or on air quality; 
(4) The cost ofrectifying the damage; 
(5) The amount of money saved by noncompliance; . 
(6) Whether the violation was committed willfully or intentionally; 
(7) The prior record of the violator in complying or failing to comply with programs over which the Envirorunental 

Management Commission has regulatory authority; and 
(8) The cost to the State of the enforcement procedures. 
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Within thirty (30) days ofreceipt of this notice, you must do one of the following: 

(1) Submit payment of the penalty, OR 
(2) Submit a written request for remission, OR 
(3) Submit a written request for an administrative hearing 

Option 1: Submit payment of the penalty:_ 

Payment should be made directly to the order of the Department of Environmental Quality (do not include waiver 
form). · Payment of the penalty will not foreclose further enforcement action for any continuing or new violation(s). 
Please submit payment to the attention of: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North Carolina 27699-1617 

Option 2: Submit a written request for remission or mitigation including a detailed justification for such 
request: 

Please be aware that a request for remission is limited to consideration of the five factors listed below as they may 
relate to the reasonableness of the amount of the civil penalty assessed. Requesting remission is not the proper 
procedure for contesting whether the violation(s) occurred or the accuracy of any of the factual statements contained in 
the civil penalty assessment document. Because a remission request forecloses the option of an administrative hearing, 
such a request must be accompanied by a waiver of your right to an administrative hearing and a stipulation and 
agreement that no factual or legal issues are in dispute. Please prepare a detailed statement that establishes why you 
believe the civil penalty should be remitted, and submit it to the Division of Water Resources at the address listed below. 
In determining whether a remission request will be approved, the following factors shall be considered: 

(1) whether one or more of the civil penalty assessment factors in NCGS 143B-282.l(b) was wrongfully 
applied to the detriment of the petitioner; 

(2) whether the violator promptly abated continuing environmental damage resulting from the violation; 
(3) whether the violation was inadvertent or a result of an accident; 
(4) whether the violator had been assessed civil penalties for any previous violations; or 
(5) whether payment of the civil penalty will prevent payment for the remaining necessary remedial actions. 

Please note that all evidence presented in support of your request for remission must be submitted in writing. The 
Director of the Division of Water Resources will review your evidence and inform you of his decision in the matter of 
your remission request. The response will provide details regarding the case status, directions for payment, and 
provision for further appeal of the penalty to the Environmental Management Commission's Committee on Civil Penalty 
Remissions (Committee). Please be advised that the Committee cannot consider information that was not part of the · 
original remission request considered by the Director. Therefore, it is very important that you prepare a complete and 
thorough statement in support of your request for remission. 
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In order to request remission, you must complete and submit the enclosed "Reguest for Re.mission of Civil Penalties, 
Waiver of Right to an Administrative Hearing, and Stipulation of Facts" form within thirty (30) days ofreceipt of this 
notice. The Division of Water Resources also reguests that you complete and submit the enclosed "Justification for 
Remission Request" 

Both forms should be submitted to the following address: 

Wastewater Branch 
Division of Water Resources 
1617 Mail Service Center 
Raleigh, North Carolina 27699-1617 

Option 3: File a petition for an administrative hearing with the Office of Administrative Hearings: 

If you wish to contest any statement in the attached assessment document you must file a petition for an administrative 
hearing. You may obtain the petition form from the Office of Administrative Hearings. You must file the petition with 
the Office of Administrative Hearings within thirty (30) days ofreceipt of this notice. A petition is considered filed 
when it is received in the Office of Administrative Hearings during normal office hours. The Office of Administrative 
Hearings accepts filings Monday through Friday between the hours of 8:00 a.m. and 5:00 p.m., except for official state 
holidays. The petition may be filed by facsimile (fax) or electronic mail by an attached file (with restrictions) - provided 
the signed original, one (1) copy and a :filing fee (if a filing fee is required by NCGS § lS0B-23.2) is received in the 
Office of Administrative Hearings within seven (7) business days following the faxed or electronic transmission. You 
should contact the Office of Administrative Hearings with all questions regarding the filing fee and/or the details of the 
filing process. 

The mailing address and telephone and fax numbers for the Office of Administrative Hearings are as follows: 

6714 Mail Service Center 
Raleigh, NC 27699 6714 
Tel: (919) 431-3000 
Fax: (919) 431-3100 

One (1) copy of the petition must also be served on DEQ as follows: 

Mr. William F. Lane, General Counsel 
Department of Environmental Quality 
1601 Mail Service Center 
Raleigh, North Carolina 27699-1601 

Please indicate the case number (as found on page one of this letter) on the petition. 

Failure to exercise one of the options above within thirty (30) days ofreceipt of this letter, as evidenced by an internal 
date/ti.me received stamp (not a postmark), will result in this matter being referred to the Attorney General's Office for 
collection of the penalty through a civil action. Please be advised that additional penalties may be assessed for violations 
that occur after the review period of this assessment. 

W-1125, Subs 9 and 10 
Page 234



If you have any questions, please contact Sarah Toppen with the Division of Water Resources staff of the Washington 
Regional Office at (252) 946-6481 or via email at Sarah.Toppen@ncdenr.gov. 

ATTACHMENTS 

Cc: Laserfiche 

Sincerely, 

David May, Regional Supervisor 
Water Quality Regional Operations Section 
Washington Regional Office 
Division of Water Resources, NCDEQ 

NC Utilities Commission, Mike Franklin, mike.franklin@psncuc.nc.gov 
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Case Number: 
Assessed Party: 
Permit No.: 

JUSTIFICATION FOR REl.\flSSION REQUEST 

LV-2021-0333 
Outer Banks/Kinnakeet Associates LLC 
WQ0002284 

County: Dare 

Amount Assessed: $1,950.00 

Please use this form when requesting remission of this civil penalty. You must also complete the "Request For Remission, 

Waiver of Right to an Administrative Hearing, and Stipulation of Facts" form to request remission of this civil penalty. 
You should attach any _documents that you believe support your request and are necessary for the Director to consider in 
evaluating your request for remission. Please be aware that a request for remission is limited to consideration of the five 
factors listed below as they may relate to the reasonableness of the amount of the civil penalty assessed. Requesting 
remission is not the proper procedure for contesting whether the violation(s) occurred or the accuracy of any of the factual 
statements contained in the civil penalty assessment document. Pursuant to N.C.G.S. § 143B-282.l(c), remission of a civil 
penalty may be granted only when one or more of the following five factors apply. Please check each factor that you 
believe applies to your case and provide a detailed explanation, including copies of supporting documents, as to why the 
factor applies (attach additional pages as needed). 

(a) one or more of the civil penalty assessment factors in N.C.G.S. 143B-282. l(b) were wrongfully applied to the 
detriment of the petitioner (the assessment factors are listed in the civil penalty assessment document); 

(b) the violator promptly abated continuing environmental damage resulting from the violation (i.e., explain the 
steps that you took to correct the violation and prevent future occurrences); 

(c) the violation was inadvertent or a result of an accident (i.e., explain why the violation was unavoidable or 
something you could not prevent or prepare for); 

(d) the violator had not been assessed civil penalties for any previous violations; 

(e) payment of the civil penalty will prevent payment for the remaining necessary remedial actions (i.e., explain 
how payment of the civil penalty will prevent you.from performing the activities necessary to achieve 
compliance). 

EXPLANATION: 
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STATE OF NORTH CAROLINA 

COUNTY OF DARE 

IN THE MATTER OF ASSESSMENT 
OF CNIL PENAL TIES AGAINST. 

Outer Banks/Kinnakeet .Associates LLC 
Kinnakeet Shores WWTP 

PERMIT NO. WQ0002284 

) 
) 
) 
) 
) 
) 
) 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

WAIVER OF RIGHT TO AN 
ADMINISTRATIVE BEARING AND 
STIPULATION OF FACTS 

CASE NO. LV-2021-0333 

Having been assessed civil penalties totaling $1,950.00 for violation(s) as set forth in the assessment document of the 
Division of Water Resources dated November 30, 2021, the undersigned, desiring to seek remission of the civil penalty, does 
hereby waive the right to an administrative hearing in the above-stated matter and does stipulate that the facts are as 
alleged in the assessment document. The undersigned further understands that all evidence presented in support of 
remission of this civil penalty must be submitted to the Director of the Division of Water Resources within thirty (30) days 
of receipt of the notice of assessment. No new evidence in support of a remission request will be allowed after (30) days 
from the receipt of the notice of assessment. 

This the ____________ day of _____________ ~ 20 

SIGNATURE 

ADDRESS 

TELEPHONE 
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ATTACHMENT A 

Outer Banks/Klnnakeet Associates LLC 

CASE NUMBER: LV-2021-0333 

PERMIT: WQ0002284 REGION: Washington 

FACILITY: Kinnakeet Shores WWTP COUNTY: Dare 

LIMIT VIOLATION($) 

SAMPLE LOCATION: 

Violation Report Unit of Limit Calculated % Over Violation Penalty 
Date MonthNr Parameter Frequency Measure Value Value Limit Type Amount 

7/7/2021 7-2021 BOD, 5-Day (20 Deg. Weekly mg/I 15 18 20.0 Daily $250.00 
C) Maximum 

Exceeded 

7/13/2021 7-2021 BOD, 5--Day (20 Deg. Weekly mg/1 15 16 6.7 Daily $250.00 
C) Maximum 

Exceeded 

7/1/2021 7-2021 Nitrogen, Ammonia Weekly mg/I 6 7.7 28.3 Daily $250.00 
Total (as N) Maximum 

Exceeded 

7/7/2021 7-2021 Nitrogen, Ammonia Weekly mg/I 6 8.5 41.7 Daily $250.00 
Total (as N) Maximum 

Exceeded 

7/31/2021 7-2021 Nitrogen, Ammonia Weekly mg/1 4 5.48 37.0 Monthly $750.00 
Total (as N) Average 

Exceeded 

REPORTING VIOLATION(S) 

SAMPLE LOCATION: 

Violation Report Unit of Limit Calculated % Over Violation Penalty 
Date MonthNr Parameter Frequency Measure Value Value Limit Type Amount 

7/31/2021 7-2021 Chloride (as Cl) 3 X year mg/I Parameter $25.00 

Missing 

7/31/2021 7-2021 Solids, Total 3 X year mg/I Parameter $25.00 
Dissolved- 180 Deg.C Missing 

7/31/2021 7-2021 Oxygen, Dissolved 3X year mg/I Parameter $25.00 
(DO) Missing 

7/31/2021 7-2021 Oxygen, Dissolved 3 X year mg/I Parameter $25.00 

(DO) Missing 
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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. W-1125, SUB 4 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Stefan Plewinski and Layne Russell, 
140 Solterra Way, Durham, NC 27705, 

Complainants 

F I L E D 
MAY 0 6 2013 

Clems Office 
N.C. Utilities Commission 

PUBLIC STAFF'S 
INVESTIGATION 
REPORT 

v. 

Outer Banks/Kinnakeet Associates, 
LLC, Attn: Ray E. Hollowell, Jr., c/o 
Bruce Miller, Post Office Box 66, 
Harbinger, NC 27941, 

Respondent 

NOW COMES THE PUBLIC STAFF - North Carolina Utilities Commission 

(Public Staff), by and through its executive Director, Robert P. Gruber, and 

respectfully files a report with the Commission regarding findings of the Public 

Staff's investigation pursuant to Commission Order dated November 2, 2012. 

Summary of this Proceeding 

On July 7, 2011, the Commission issued an Order Requiring Refund 

(Refund Order) in the above-captioned proceeding. In the Order, the 

Commission directed Outer Banks/Kinnakeet Associates, LLC (OBK), to issue a 

refund in the amount of $11,900 with interest running from May 13, 2009, at a 

rate of 8% per annum to Stefan Plewinski and Layne Russell (collectively, 

Complainants) for expenses incurred to install a septic tank and pump tank, 

which allowed the Complainants to connect with OBK's wastewater collection 

HOA JUNIS CROSS 
EXHIBIT 1

I/A



system. The refund was to be paid no later than sixty (60) days from the date of 

the Refund Order. 

On July 19, 2012, Complainants filed a request seeking Commission 

assistance to collect the funds owed by OBK to Complainants. The 

Complainants requested that the Commission consider any and all options 

available to the Commission to require OBK to comply with the Refund Order, 

including, but not limited to, using the OBK's surety bond in order to satisfy the 

subject indebtedness. 

On August 21, 2012, the Commission issued an Order Serving Petition for 

Enforcement Action directing OBK to file a response to Complainants' motion by 

August 31, 2012. 

On September 4, 2012, OBK filed a Motion to Enlarge Time in Which to 

Reply to Complainants' Petition. This motion was granted by Commission Order 

issued September 5, 2012. 

Also on September 4, 2012, OBK filed its response to Complainants' 

Petition for Enforcement Action. In its response, OBK stated that due to "the 

bursting of the housing bubble and the economic crises of the past few years 

[,]...OBK has seen the value of its assets decrease significantly and to the point 

that OBK is generating virtually no income..." OBK also stated that "[OBK] made 

a good faith attempt to settle that debt to the Complainants through offers to 

convey to the Complainants either wetlands adjacent to the development ... or 

residential investment property located in the mountains of this State and within 



an existing development." According to OBK, Complainants rejected these 

settlement offers. 

On November 2, 2012, the Commission issued an Order Denying Petition 

and Initiating Investigation. The Commission instructed the Public Staff to 

perform a full investigation ofthe OBK's financial records. 

ENGINEERING REVIEW 

Issuance of Franchise and Contiguous Extensions 

On March 13, 2000, in Docket No. W-1125, Sub 0, the Commission issued 

an Order granting a franchise to the OBK to provide wastewater utility service to 

Phases 6, 7, 8, 12, 15, Hatteras Plaza, Sun Coast Realty Office, U.S. Post Office 

- Avon and Kinnakeet Clubhouse. Plan approval had been obtained under 

Division of Water Quality of the North Carolina Department of Environment and 

Natural Resources (DWQ) Permit No. WQ 15514, dated December 21, 1987, for 

a 50,000 gallon per day (gpd) extended aeration type wastewater treatment 

facility (WWTF), consisting of various components, gravity sewer mains, and 

force mains to serve Kinnakeet Shores Southside Phase I, Subdivision. 

On July 11, 2001, in Docket No. W-1125, Sub 1, OBK filed a notification of 

its intent to begin operations in an area contiguous to its service area. OBK was 

seeking authority to expand wastewater utility service into Kinnakeet Shores 

Subdivision, Phases 9-11, which would provide service to 52 residential 

customers. Plan approval was obtained under Permit No. WQ0017527, dated 

January 25, 2000. The wastewater collected by this system would be treated in 



the OBK's WWTF prior to being land applied by spray irrigation. On August 22, 

2002, the Commission issued an Order recognizing the contiguous extension. 

On February 5, 2003, in Docket No. W-1125, Sub 2, OBK filed a 

notification of its intent to begin operations in a contiguous area. OBK was 

seeking authority to expand wastewater utility service into Kinnakeet Shores 

Subdivision, Phases 16 through 22, which would provide service for a combined 

capacity of 232,372 gpd or 236 connections. The treatment facility expansion 

and replacement was permitted under Permit No. WQ0002284, dated 

January 31, 2003. The expansion would be constructed in multiple phases, with 

the ultimate goal of constructing a 350,000 gpd reuse quality system. The Public 

Staff and OBK stipulated that construction of at least the first phase (120,000 

gpd) would be completed within 24 months of the date of the stipulation. 

Subsequent phases would be constructed as demand for capacity was required. 

On November 17, 2003, the Commission issued an order approving the Joint 

Stipulation and recognizing the.contiguous extension. 

The WWTF was modified in 2007, and a new permit was issued 

January 23, 2008. The 350,000 gpd wastewater treatment and reclaimed water 

utilization system consisting of a 140,000 gallon aerated flow equalization basin, 

(2) 23,085 gallon anoxic zones, (2) 175,000 gallon aeration basins, (2) 31,050 

gallon clarifiers, a 61,650 gallon aerated sludge holding basin, two lift stations, a 

3,057,000 gallon lined 5-day upset pond, a 5,100,000 gallon storage/infiltration 

pond, an ultraviolet disinfection system, approximately 700,000 square feet of 

reuse water irrigation area and associated pumps, piping, and other equipment. 



The current number of permitted customers and related capacity are shown in 

Engineering Exhibit 1. 

On October 11, 2011, in Docket No. W-1125, Sub 5, OBK filed a 

notification of contiguous extension to add the Hatteras Realty Complex, which 

would contain a real estate office, pool, bath house and other facilities. The 

Hatteras Realty Complex would tap into an existing wastewater main. Therefore, 

there was not a main extension. The Commission recognized the contiguous 

extension by Order dated November 22, 2011. 

Division of Water Quality Records 

Based on the Public Staff's review of the DWQ records, OBK was cited for 

one violation in 2007. The DWQ site inspection on December 27, 2007, revealed 

that a spill reached the water retention ditch. Upon further investigation it was 

determined that the majority of the spill was contained on site and that the. little 

amount of wastewater that made it to the ditch had a very minimal impact. OBK 

was also cited with violations in 2007 and 2008 and reached a settlement 

agreement with DWQ in both cases. Two notices of violations were issued in 

2011 and one in 2012. A notice of violation was issued dated December 7,2011, 

regarding Condition I (4) Fats Oils and Grease Program. A notice of violation 

dated May 17, 2012, regarding a sewer blockage with periodic sanitary sewer 

overflows at 41194 Costern Light Court. All DWQ notices of violation have been 

resolved except the notice of violation dated June 27, 2011, for failure to comply 

with the permit condition 111.10 Standby Generator Inoperable. OBK informed the 

Public Staff that the inoperable generator issue has not been resolved as of 



April 23, 2013, Public Staff inspection due to the high cost of repair-and budget 

constraints. The plant operator estimates that it will cost between $7,500 and 

$10,000 to repair the generator or approximately $30,000 to replace it. 

Public Staff System Inspection 

On April 23, 2013, Public Staff Utilities Engineer Gina Casselberry and 

Staff Attorney William Grantmyre inspected OBK's service area, and the 

wastewater utility system. The service area is located approximately 3 miles 

south of Avon and approximately 5 miles north of Buxton on the Outer Banks. 

The local area is a substantial distance from the main land and appears to 

continue to be in a severe recession. This is consistent with what Mr. Hollowell 

told the Public Staff. In addition, NC Highway 12, the only road to this area has 

been closed for substantial time periods resulting from storms washing out this 

highway. Very few houses have been sold in Kinnakeet Shores in the last five 

years, and there were no houses being constructed on April 23, 2013. The 

subdivision has two and three story houses with three to seven bedrooms. 

Currently there are approximately 149 residential customers and 20 commercial 

customers. 

The 350,000 gpd wastewater treatment plant (WWTP) is enclosed in a 

metal building, which materially protects the WWTP from corrosion from the salt 

air. The WWTP is in good condition. Currently, only one of the duel 175,000 

gallon aeration basins and duel 31,050 gallon clarifiers are being used at this 

time. While the other aeration basin and other clarifier are off line, they can be 

cleaned, painted, or repaired, if necessary. In addition, the second aeration basin 



can be used as emergency.storage. Both the 3,057,000 gallon lined 5-day upset 

pond and the 5,100,000 gallon storage/infiltration pond were in good condition 

with plenty of free board in event of heavy rains. The only deficiency observed 

was the standby generator which is in need of repair. However, due to the fact 

that the plant is enclosed and that one of the 175,000 gallon aeration basins is on 

stand by, the WWTP has plenty of additional storage capacity in the event of an 

emergency until a generator could be rented or the existing generator is repaired. 

It is the Public Staff's opinion, with the exception of the standby generator, 

that the wastewater utility system is. properly maintained, running efficiently in an 

attempt to save operational costs, and is providing adequate service. 

Commission Approved Rates 

The OBK rates have been in effect since the franchise was granted to 

OBK in 2000 as shown below: 

Flat Rate Residential Service: (Monthly) 

Homes with Three or less Bedrooms $40.00 
Homes with Four or more Bedrooms $53.00 

Nonresidential Service: (Monthly) $40.00 per Residential Equivalent Unit (REU) 

Food Service 1 REU per 20 seats 
Non Food Service 1 REU per 1,600 square feet 

ACCOUNTING ISSUES 

The Public Staff began by requesting copies of tax returns, general 

ledgers with supporting detailed journals, bank statements, and arranged for a 

visit to the wastewater utility system. 



The Public Staff has been in talks with the OBK to obtain documents to 

support various items during this investigation. Most of the records have been 

kept in a warehouse on the North Carolina Outer Banks. Due to personnel 

moves, and at least one hurricane, the records have been moved a couple of 

times over the years and are not easily located. The accountant representing 

OBK has experienced major health issues over the course of this investigation 

and his-mobility has been severely limited, not only his ability to travel, but his 

ability to work. He has been unable to travel with OBK to the North Carolina 

coast to retrieve documents. 

Annual Reports 

The Public Staff reviewed the Annual Reports filed on behalf of OBK for 

2008 through 2011. The 2012 Annual Report has not been filed as ofthe date of 

this filing. The attached Accounting Exhibit 1 shows the income, expenses, and 

net income taken from the annual reports for the years 2008 through 2011. 

Those amounts were compared to the federal tax returns and the amounts were 

tied back to the general ledgers. 

The information provided on Accounting Exhibit 1 was taken directly from 

the financial statements provided with the Annual Reports. As a point of 

reference, attached is Accounting Exhibit-2, which shows the income statement 

for year ending December 31, 2011. 
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Tax Returns 

OBK has not completed its 2012 tax returns. The federal tax returns show 

losses for 2008 through 2011 as follows: 

2008 ($631,920) 
2009 ($414,388) 
2010 ($450,369) 

2011 ($513,064) 

The bulk of the losses shown on the tax returns appear to be related to 

utility operations. 

Plant in Service 

The Public Staff has been unable to establish rate base. The system was 

acquired in a transfer proceeding with a zero^ plant in service. The Public Staff 

has requested on many occasions copies of sample invoices to support the plant 

information provided. The invoices requested are stored on the North Carolina 

Outer Banks. The Public Staff will continue to work with OBK to obtain the 

necessary information to establish rate base. 

Revenues 

OBK acquired the system by Order dated March 13, 2000, assuming the 

rates in effect at the time of transfer. OBK has not had a subsequent general 

rate increase. At the time of transfer, there were approximately 46 residential 

customers. Currently there are 149 residential customers and 20 commercial 

customers. 



Expenses 

The Public Staff reviewed the detail transaction journal for the utility 

operations. There did not appear to be any abnormalities. OBK did provide 

copies of sample contracts and invoices for expenses incurred. 

OBK switched contract operators for the wastewater utility system 

between 2003 and 2009, reducing the annual cost by $1,004. Albemarle 

Environmental is currently serving as the contract operator. 

In 2008 and 2009, based on advice from the accountant at the time, 

mowing for the entire development was charged to utility operations. OBK has 

DWQ permitted wastewater effluent spray irrigation facilities throughout the 

subdivision on easements in many common areas. In 2010 and 2011, the 

mowing expense was drastically reduced. The mowing has been turned over to 

the Home Owners Association and will not be listed as an OBK expense on 

future reports. • 

First South Bank, has been making insurance payments and adding the 

cost of the policies to the loan. First South Bank deed of trust on the wastewater 

treatment plant site is discussed in the Legal Review section of this report. 

Summary of Financial Status 

Having reviewed the financial records of OBK, the Public Staff believes 

that OBK is not in a position to pay the $11,900 plus interest. OBK has incurred 

substantial operating losses for the years 2008 through 2011, and the Public 

Staff expects OBK to continue to experience substantial operating losses until 
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such time as OBK files a general rate case and obtains Commission approval of 

a rate increase. 

LEGAL REVIEW 

Limited Liability Company Status 

The status of OBK's Articles of Organization filed with the Secretary of 

State of North Carolina on April 9, 1997, is current and active. The OBK 

Secretary of State Annual Report status is current (see Legal Exhibit 1). 

Ownership of Wastewater Utility System 

OBK owns the wastewater utility system. OBK is also the current 

developer of the Kinnakeet Shores Subdivision. 

The wastewater treatment plant site was conveyed to OBK by general 

warranty deed dated March 26, 1999, by grantor Kinnakeet Shores General 

Partnership, recorded in Book 1321, Page 193, Dare County Register of Deeds, 

on March 15, 2000. This deed also conveyed all grantor's 

"easement rights and licenses for utility lines, laterals and lift 
stations within Kinnakeet Shores Subdivision; together with the 
waste water lines, laterals and lift stations with the boundaries of 
the property herein conveyed." 

(Copy of deed attached as Legal Exhibit 2.) 

The WWTP and wastewater effluent drip irrigation system are shown on 

the attached map entitled Kinnakeet Shores WWTP Site - Drip Irrigation Design 

(Legal Exhibit 3). This map shows the large metal building which encloses the 

WWTP, the 5 day lined upset pond with 3,057,000 gallons capacity, the larger 

effluent storage and infiltration pond with 5,100,000 gallons capacity, and the 

11 



wastewater effluent drip irrigation area outside the perimeter of most of both 

ponds. 

Attached is Legal Exhibit 4, being a map entitled Kinnakeet Shores - As 

Built Irrigation Areas, Spray Irrigation by Bissell Professional Group, showing the 

wastewater effluent spray irrigation areas on common areas and along roadways 

k throughout the Kinnakeet Shores Subdivision. 

OBK also was the grantee in a number of other wastewater utility system 

easements recorded in the Dare County Register of Deeds. 

OBK executed a Deed of Trust dated August 30, 2006, with First South 

Bank, as the Beneficiary/Lender, whose address is 239 West Main Street, 

Washington, NC 27889, which was recorded in Book 1699, page 49, Dare 

County Register of Deeds. 

This deed of trust stated the maximum lien was $3,025,500 and covers 

two tracts, of land as follows: (1) the 12.99 acre tract in Kinnakeet Township, 

Dare County, upon which is located the Kinnakeet Shores WWTP, 5 day upset 

pond, and effluent storage and irrigation ponds, and (2) a commercial waterfront, 

tract in Nags Head Township, Dare County, in or near the Town of Manteo. The 

deed of trust on page 10 states the maturity of the promissory note is August 30, 

2011. Page 5 of this deed of trust states this instrument shall constitute a 

Security Agreement to the extent any of the property constitutes fixtures. Copy 

of deed of trust is attached as Legal Exhibit 5. 

There is a UCC Financing Statement filed in Book 1699, Page 52, Dare 

County Register of Deeds, on August 30, 2006 (Legal Exhibit 6), and a UCC 
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Financing Statement Amendment - Continuation of initial financing statement 

filed in Book 1699, page 52, which was filed on July 12, 2011 (Legal Exhibit 7). 

The UCC Financing Statement states it covers the following collateral: 

Security interest in all of the Borrower's personal property now 
owned or hereafter acquired, including, without limitation, all 
inventory, general intangibles, accounts and accounts receivable, 
either presently existing or arising in the future, and all fixtures, 
furnishings, and equipment, together with all additions and 
accessions now owned by the Borrower, or hereafter acquired, and 
al! proceeds of the foregoing. This security interest is to be 
evidenced by a Security Agreement and UCC Financing 
Statements filed with the state and county of appropriate 
jurisdiction. 

Officials of First South Bank informed the Public Staff the summer of 2011, 

that the bank only has a security interest in the land upon which the WWTP is 

located, but not the wastewater collection system. 

Neither the First South Bank $3,025,500 loan nor the pledging of assets 

was approved by the Commission as required by G.S. 62-160. Therefore, 

whether the deed of trust and purported security agreement are enforceable liens 

is a legal issue, which may need to be decided in the Superior Court of the 

General Court of Justice and possibly the North Carolina Court of Appeals. 

Ray Hollowell, Jr., member/manager of OBK, informed the Public Staff 

that he believed the current indebtedness on the promissory note to be 

approximately $500,000. The promissory note was recently sold and the deed of 

trust assigned by First South Bank. The Public Staff has been unable to obtain a 

copy of this assignment. 
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Judgment Liens 

There are two judgments of record with monetary liens against OBK filed 

in the Office of the .Clerk of Court of Dare County as follows: 

Judgment 
Creditor 

BPG, Inc. d/b/a Bissell 
Professional Group 

Stefan G. Plewinksi 
and Layne Russell 

Judgment 
Amount 

$87,968 

$11,900 

Date Filed 

March 14, 2012 

April 17, 2012 
(Date sent to 
Dare County) 

Attached as Legal Exhibit 8 are copies of these two judgments. 

Property Tax Valuation 

- The 12.6 acre WWTP site is Dare County Property Tax Parcel Number 

031018000, Pin: 054905183600. This property tax value for 2012 is: Land 

$499,000, Building $352,300 and Miscellaneous $1,600, with total tax value of 

$852,900 (Legal Exhibit 9). The property is exempt from property tax as 

Pollution Abatement and Recycling property and no property taxes are owed. 

Bond 

OBK is required to have filed with the Commission bonds totaling 

$110,000. OBK did provide the bonds totaling $110,000 consisting of a $35,000 

certificate of deposit and $75,000 commercial surety bond with Auto-Owners 

Insurance Company filed on October 14, 1999. However, the $75,000 

commercial surety bond with Auto-Owner Insurance Company was cancelled 

with notification filed with the Commission on December 12, 2012, in Docket No. 

W-1125, Sub 6, with stated cancellation effective March 25, 2012. 
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Ray Hollowell, Jr., the member/manager of OBK, has advised the Public 

Staff that OBK is working on obtaining a replacement bond through the 

refinancing process described below. 

Refinancing 

Ray Hollowell, Jr., advised the Public Staff he is working on a major 

refinancing with an out-of-state lender. The loan commitment recently was 

extended with a closing date on or before May 30, 2013. Mr. Hollowell has 

advised the Public Staff the major refinancing will provide significant funds, and 

he anticipates OBK should be able to pay the money owed to Complainants and 

obtain a replacement $75,000 bond. 

Summary 

OBK's wastewater utility system is in good condition, and OBK is providing 

adequate wastewater utility service. OBK does not currently have adequate 

funds to pay the Complainants or procure a replacement $75,000 bond. Should 

the planned refinancing close in May 2013, Ray Hollowell, Jr., anticipates funds 

would be available to pay Complainants and obtain a replacement bond. The 

fact Commission approval was not obtained as required by G.S. 62-160 to 

pledge wastewater utility assets, creates a legal issue as to whether the lender 

has an enforceable security interest in the wastewater utility assets. OBK to 

eliminate the continuing substantial operating losses, would need to file a general 

rate case and obtain Commission approval of a rate increase. 
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Respectfully submitted this the 6 t h day of May, 2013. 

PUBLIC STAFF 
Robert P. Gruber 
Executive Director 

Antoinette R. Wike 
Chief Counsel 

William E. Grantmyre 
Staff Attorney 

430 North Salisbury Street 
4326 Mail Service Center 
Raleigh, North Carolina 27699^326 
Telephone: (919)733-6110 
Email: william.grantmvre@psncuc.nc.gov 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing Public Staff's Investigation Report has 

been served by U.S. Mail upon Stefan Plewinski and Layne Russell, and by 

email upon Outer Banks/Kinnakeet Associates, LLC, Ray Hollowell, Jr., and 

attorneys Phillip Hayes and Christopher C. Wilms, Jr. 

This the 6th day of May, 2013. 

William E. Grantmyre 
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OUTER BANKS/KINNAKEET ASSOCIATES, LLC 
W-1125, Sub 4 

DOCKET NO. W-1125, SUB 4 

ACCOUNTING EXHIBIT 1 

2008 2009 2010 2011 

1. Flat Rate Revenues 158,802 138,863 128,189 132,609 
2. Bad Debt (1,039) (970) (892) (5,220) 
3. Other Income 
4. Total Revenues 157,763 137,893 127,297 127,389 

5. Operating Expenses 80,804 79,800 79,800 79,800 
6. Payroll Expenses 28,281 42,297 
7. Meals 47 
8. Travel 1,054 708 381 -
9. Outside Labor 23,157 18,300 25,058 27,875 

10. Accounting Fees 23,604 
11. Administrative and Office Expense 5,806 4,710 -
12. Printing & Reproduction 848 153 389 302 

13. Postage and Delivery 5250 41 

14. Postage and Delivery 6945 432 295 366 375 

15. Professional Development 777 465 475 -
16. Maintenance and Repair Expense 49,830 38,180 23,900 24,522 

17. Landscape Maintenance 18,700 18,700 5,540 5,540 

18. Pumping and Sludge 375 

19. Electric Power Expense 33,579 35,201 42,000 33,108 

20. Utilities-Telephone 2,412 2,457 2,341 2,355 

21. Rent 1,523 

22. Testing Fees 7,285 3,896 3,420 3,555 

23. Licenses & Permits 2,570 2,405 2,405 2,800 

24. Permits 200 -
25. Annual Depreciation Expense 244,220 214,129 213,164 182,187 

26. Insurance 35,601 7,423 11,890 42,191 

27. Code 6287 1,161 1,121 1,181 

28. Code 6998-1 2,966 2,945 

29. Bond 1,354 1,354 1,354 

30. Interest Exp Inter-Bayview-M&T 4,698 1,399 

31. Interest Exp Code 6921 234,021 141,692 125,877 89,652 

32. Interest Exp Code 6928 14,010 13,105 1,079 27,216 

33. Interest Exp Code 6929 1,271 372 

34. Amortized Rate Case Costs 24,940 

35. Amortization Loan Fees 172 832 

36. Amortization Loan Fees 8,722 5,813 

37. Finance Charge 421 335 186 

38. Bank Service Charges 102 188 57 

39. Bank Service Charges/Late Fees 6993 6,107 5,752 6,119 23,445 

40. NOV Penalties 11,323 

41. Operating Expense 795,417 601,070 573,839 638,020 

42. Gross Receipts Tax 10,834 8,573 7,782 8,108 

43. Regulatory Fee 177 171 156 159 

44. State Income Tax 8,108 

45. Federal Income Tax 

46. Total Taxes 11,011 8,744 7,938 16,375 

47. Net Operating Income (648,665) (471,921) (454,480) (527,006) 



5:06 PM 
11/28/12 
Accrual Basis 

Outer Banks/Kinnakeet Associates, LLC 
Profit Loss 

January through December 2011 

Ordinary liicome/Ex|)ciisc 

Income 

4020 • WWTO - Service. Income 

4030 • WWTP - Tap Fees Income 

Total Income 

Gross Profit 

Jan - Dec II 

132,609.39 

5.833.33 

13H.142.72 

138.442.72 

Combined Books 

Operator and Owner 

DOCKET NO. W-1125, SUB 4 

ACCOUNTING EXHIBIT 2 

PAGE 1 OF 2 

Expense 

6J04 • Amortize Rate Case Costs 

6105 • Amortization of Loan Fees 

6120 • Bank Service Charges 

6200 • Interest Expense 

6210- Finance Charge 

Total 6200 • Interest Expense 

24,940.2J 

831.72 

57.06 

185.81 

185.81 

6287 • Property Taxes 

6900 • WWTP Expenses 

1.18I.2J3 

6903- Bad Debt 5:219.5K 

6921 • Int Expense - FSB 6800476837 89,651.80 

6928 • Interest Expense FSB I92I-I/REH 27.2t6."'15 

6930 • Lab Testing 3.555.29 

6931 • Landscaping 5,540.00 

6940 • Operating Fees 79.800.0(1 

6941 • Payroll Expenses 42.296.90 

6945 • Postage/i)efivery 374.54 

6950 • Utilities 33.108.26 

6980 • Repairs and Mnintenimce 24,521.95 

6984 • Licenses 2.800.00 

6990 • Professional Fees 51,478.93 

6991 • Insurance 42.191.25 

6992 • Depreciation 182.187.00 

6993 • Bank Cliargcs/Latc Fees 23.444.78 

6994 • Office Supplies 302126 

6995 • Telephone 2,355.39 

6996- Regulatory Fee 159.44 

6998- Gross Receipt Tax 8,107.98 

tul6900 • WWTP Expenses 624,311.80 

Total Expense 651.507.91 

Page 1 of 2 



5:06 PM 
11/28/12 
Accrual Basis 

Nel Ordinnry income 

Outer Banks/Kinnakeet Associates, LLC 

P r o f i t Loss 

January through December 2011 

Combined Books 

Operator and Owner 

DOCKET NO. W-1125, SUB 4 

ACCOUNTING EXHIBIT 2 

PAGE 2 OF 2 
(513,065.19) 

Other Income/Expense 

Other Income 

7013-01 DivWWTPBB&T Escrow 

7013 • Int WWTP BB&T Escrow 

7030- 1099 Int Coop It 135-29 

Total Oilier Income 

6.23 

158.70 

21,860.55 

22.025.48 

Other Expense 

6998-2 • Penalty on GRT Tux (Non-Dediict> 

8030 • Coop B 135-29 hit Exp 

Total Other Expense 

Net Other Income 

975.00 

21,860.55 

22.835.55 

(810.07_> 

Net Income (513,875.26) 

Page 2 of 2 
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A. Residential 

Outer Banks/KInnakcct Associates 
WWTF Tributary Flow 
Updated 4/5/2013 

Phase 

ft Proposed Design Existing Existing Remaining Total Phase 

Lots # of bedrooms Flow Rate (gpd) Active Customers Flow (gpd) Lots to be Developed Flow(qpd) 
6 34 4.27 '120 25 12.810. 9 17.422 
7 46 4.29 120 31 15.959 15 23,681 
S 26 4.88 120 17 B.955 9 15,228 
g 15 6.4 120 5 3,840 10 11.520 
10 8 7 '120 2 •1,680 6 6,720 
11 28 6 120 10 7,200 18 20,160 
12 23 4.15 '120 13 6,474 10 11.454 
15 25 5.3 120 11 6,998 14 15.900' 

Oder Point 27 4 •120 0 0 . . 27 12,060 
Subtotal 232 .• 114 64,914 118 135,042 

Phase 

# Proposed Design Existing Existing Remaining Total Phase 

Lots # of bedrooms Flow Rate (gpd) Active Customers .Flow (gpd) Lots to be Developed Flow (gpd) 
16 51 6 120 0 0 51 36.720 
17 35 6.1.1 120 11 8,071 24 25.680 
18 29 6.17 120 8 5,926 21 21.480 
10 11 7.45 120 0 0! 11 9.840 . 
21 12 ' 7.75 120 5 4,650 7 11,160' 
22 40 6.73 120 11 8,877 29 32.280 

Subtotal 178 6.84 35 27,523 143 . 137,160 
Total Resldentall 410 149 92,437 | Residential Total 272,202 flpd 

' Includes Hammock Parcel 

Outer Banks/KJnnnkcct Associateŝ  
WWTF Tributary Flow 
Updated 4/5/2013 

B. N o n - R e s i d e n t i a l 

Desc r i p t i on Area •a l l y Dsalgn Allocation (gpd) 

HIP - Phase I 
Food Lion 1 35,560 S.L 120 gpd/ 1000 sf 4,287' 
t a l i 12 2 60 seats 40 gpd/ ' i seat 2.400 
Caterer 3 .24 seats 40 gpd/ i seat 960 

Surf side .Casuals 4/5 3350 s:f. 120 gpd/ 1000 sf 402 
Ocean Threads 8 1450 a'.f.. 120 gpd/ 1000 sf 174 

Subtotal B.203: 
HIP - Phase II 

East Carolina Bank 7/8 3,503 a.f. 120 gpd/ 1000 St 420 
Try My Nuls 9 2,800 s.f.. 120 gpd/ 1000 sf 312 
.DollarTree 10A 8,184 s.f.. 120 gpd/ 1000 sf 982 
Island Cycles 10B 1,848 e.f.. 120 gpd/ 1001 sf 222 

This Littls Cottage IOC 2,468 s.f. 120 gpd/ 1002 sf 296 
LaFogata Rastaurant 11 84 seals 40 gpd/ 1 seat 3,360 

Beach Pharniacy 12 3,600 sX 120 OPd/ 1000 st 432 
Chinatown Restaurant 13 40 seats 40 gpd/. 1 seat 1.600 

Topper's Pizza 15 40 seats 40 gpd/ 1 seat 1.600 
Jewels by the Sea i e 1,600 s.f. 120 gpd/ 1000 s f 182 

Sweet & Simple Pleasures 17 1.600 s.f. 120 gpd/ 1000 sf 192 
RC Theater* 18 675 seals 5 flpd/ i : seat 3,375 

Subtotal 12,983 

HIP - Phase III 
,Ace Hardware II1A 16,500 s.f. 120 gpd/ 1000 s f 1,980 

Dirtv Dick's IIIB 69 seats 40 flpd/ 1 seal 3,960 

Subtotal 5,940 

Hatteras Island Plaza Tota 27,126 

Other Non-Rasidential 
Sun Realty 17,826 s,t. 120 gpd/ 1,000 s.f. 2,139-

Avon Post Office fl • employees 25 flPh .employee 150 

Couch / Hatteras Realty 35 REU 360 gpd/ REU 12,600 

Greater Kinnakeet HOA 200 people 10 gpd/ •person 2,000 

Non-Residential Total: 16,889 

Permitted Capacity 350,000 gpd 
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Elaine F, Marshall g E P A R T M E N l OFTHE 
Secretary S E C R E T A R Y O F S T A T E 

PO Box 29622 RaleEgh, NC 27626-0622 (919)607-2000 

Account Login Register 

Date: 4/29/2013 

Click here to: 
View Document Filings | File an Annual Report | 

^ Print a Pre-populated Annual Report Fillable PDF Form | Amended A Previous Annual Report | 

Corporation Names 

Name 
NC OUTER BANKS/KINNAKEET 
ASSOCIATES, LLC 

Limited Liability Company Information 

Name Type 

LEGAL 

SOSID: 
Status: 
Effective Date: 
Citizenship: 
State of Inc.: 
Duration: 
Annual Report Status: 

Registered Agent 

Agent Name: 
Office Address: 

0423839 
Current-Active 
4/9/1997 

DOMESTIC 
NC 
JAN 2050 
CURRENT 

HOLLOWELL, RAY E 
41105 BIG KINNAKEET DRIVE 
AVON NC 27915 

Mailing Address: 

Principal Office 

PO BOX 568 
CREEDMOOR NC 27522 

Office Address: 41105 BIG KINNAKEET DRIVE 
AVON NC 27915 

Mailing Address: 

Officers 

Title: 
Name: 
Business Address: 

PO BOX 568 
CREEDMOOR NC 27522 

MEMBER/MANAGER 
RAY E HOLLOWELL JR. 
6051 CURRITUCK ROAD 
KITTY HAWK NC 27949 

This website is provided to the public as a part of the Secretary of State Knowledge Base (SOSKB) system. Version: 462 

https://ww\v.secretary.state.nc.us/corporations/Corp.aspx?PitemId=4710813 4/29/2013 
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ARTICLES OF ORGANIZATION 9 

97 0 9 9 5 I 3 2 ^ EFFECTIVE , 
OUTER BANKS/KINNAKEET ASSOCIATES, LLC ĈTtCTARŶ TAfe 

NORTH CAROLINA 
Pursuant to §57C-2-20 of the General Statutes of North Carolina, the undersigned do 

hereby submit these Articles of Organization for the purpose of forming a limited liability 
company. 

1. The name ofthe limited liability company is OUTER BANKS/KINNAKEET 
ASSOCIATES, LLC. 

2. The latest date on which the limited liability company is to dissolve is January 
1,2050. 

3. The name and address of each organizer executing these articles of 
organization are as follows: 

Bemice D. Fanner, III Laura L. Yaeger 
227 West Trade Street 227 West Trade Street 
Suite 2200 Suite 2200 
Charlotte, NC 28202 Charlotte, NC 28202 

4. The address and county ofthe initial registered office of the limited liability 
company are: 

107 Dudleigh Street 
Manteo, Dare County, North Carolina 27954 

5. The name ofthe initial registered agent is Ray E. Hollowell. 

6. This is a manager-managed limited liability company. Except as provided by 
N.C.G.S. §57C-3-20(a), the members of this limited liability company shall 
not be managers by virtue of their status as members. 

7. These Articles will be effective upon filing. 

This the 7th day of April, 1997. 

[, Organizer 

LLY/ijm/1002 



North Carolina Secretary of State 
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PAGE 3 OF 4 North Carolina 

Elaine R Marshall D E P A R T M L J N I OFTHE 

Secretary S E C R E T A R Y O F S T A T E 
PO Box 29622 Raleigh, NC 27626-0622 (919)607-2000 

-Account Login Register 

Corporate Filings For: OUTER BANKS/KINNAKEET ASSOCIATES, LLC 

Image •ate Document Id Event Document 
CD i 

>l 4/9/1997 970995132 Creation Filing LLCD - Articles of Organization Limited Liability 

5/28/1999 991480128 Amendment CROA - Change of Address of Registered Office/Agent 

i i 5/28/1999 991480128 Annual Report ANRT- Annual Report 

i l 4/18/2000 201090164 Annual Report ANRT-Annual Report 

u 6/25/2003 2003 176 00014 Annual Report ANRC - Annual Report LLC 
ma i 

>J 6/25/2003 2003 176 00016 Annual Report ANRC - Annual Report LLC 

U 12/31/2004 2004 366 00002 Annual Report ANRC - Annual Report LLC 

U 12/31/2004 2004 366 00004 Annual Report ANRC - Annual Report LLC 
CD 1 

i l 1/10/2006 2006 427 08908 Notice Annual Report ADMN-ADM Notice 

i l 4/11/2006 2006 101 01160 Annual Report ANRC - Annual Report LLC 

i l 4/11/2006 2006 101 01166 Annual Report ANRC - Annual Report LLC 

i f 4/14/2008 2008 105 03030 Annual Report ANRC - Annual Report LLC 

i l 3/11/2010 C201007016655 Notice Annual Report ADMN-ADM Notice 

U 5/6/2010 CA201012604637 Annual Report ANRC - Annual Report LLC 
3D i 

i l 10/2/2012 C201227600571 Notice Annual Report ADMN-ADM Notice 

i l 12/11/2012 C201234600473 Destruction Filing ADIS - ADM Dissolution 

i l 4/5/2013 C201309501177 Reinstatment AREL - ADM Reinstatement LLC 

i l 4/5/2013 CA201309501163 Annual Report ANRC - Annual Report LLC 

i l 4/5/2013 CA201309501164 Annual Report ANRC - Annual Report LLC 

i l 4/5/2013 CA201309501165 Annual Report ANRC - Annual Report LLC 

iJ 4/5/2013 CA201309501166 Annual Report ANRC - Annual Report LLC 

i l 4/5/2013 CA201309501168 Annual Report ANRC - Annual Report LLC 

i l 4/5/2013 CA201309501169 Annual Report ANRC - Annual Report LLC 

Click haro lor hulp downloading forms. 

This website is provided to the public as a part of the Secretary of State Knowledge Base (SOSKB) system. Version: 401 

hti|)s://\vww.sccretary,state.nc.us/corporations/I:ili!]gs.aspx?PItemld=47l08l3 4/22/2013 



SOSID: 0423839 
Date Filed: 4/5/2013 2:31:00 PM 

LIMITED LIABILITY COMPANY ANNUAL RE North Carolina Secretory of State 

CA201309501169 
NAME OF LIMITED LIABILITY COMPANY: OUTER BANKS/KINNAKEET ASSOCIATES, tuc 

SECRETARY OF STATE ID NUMBER: 0423839 

REPORT FOR THE YEAR: 

STATE OF FORMATION: NC 
DOCKET NO. W-1125, SUB 4'^ 

LEGAL EXHIBIT 1 

PAGE 4 OF 4 
SECTION A: REG.I3IEREQAGENTJUNEOBMATI0N 

1. NAME OF REGISTERED AGENT: RAY E HOLLOWELL 

2. SIGNATURE OF THE NEW REGISTERED AGENT: 

3. REGISTERED OFFICE STREET ADDRESS & COUNTY 

4U05 Big Kinnakeet Drive 

Avon, NC 27915 Dare County 

SIGNATURE CONSTITUTES CONSENT TO THE APPOINTMENT 

4. REGISTERED OFFICE MAILING ADDRESS 

P. O, Box 568 

Creedmoor.NC 27522 

SECTION B: P RI NCI PALQEF-1CE.IN &QBMATIQ N 

1. DESCRIPTION OF NATURE OF BUSINESS: Waste Water Treatment 

2. PRINCIPAL OFFICE PHONE NUMBER: (252) 202-2358 3. PRINCIPAL OFFICE EMAIL: niyehotloweil@yahoo.com 

4. PRINCIPAL OFFICE STREET ADDRESS & COUNTY 

41 JOS Big Kinnakeet Drive 

Avon, NC 27915 Dare County 

5. PRINCIPAL OFFICE MAILING ADDRESS 

P.O. Box 568 

Creedmoor, NC 27522 

SECTION C: MANAQfBS/MEMBEBS/QRGANEEFJS (Enter additional Managers/Membere/Organlzers In Section E.) 

NAME: Ray E Hollowell Jr. NAME: NAME: 

•TITLE: Manager TITLE: TITLE: 

ADDRESS: ADDRESS: ADDRESS: 

60S1 Currituck Road 

Kitty Hawk, NC 27949 

SECTION D:'0ERT.IEl!C^JptlOF.ANNU^UB|eQRT. Section D must be completed In its entirety by a pereon/buelness entity. 

Apr 2,2013 
DATE 

Form must bf lignod by a Manaaar/Membenistadundey!. 

Ray E Hollowell Jr. Manager/Member 

Print or Typo Nams of ManBger/Membar TITLE 

RllRUrr THIS ANNUAL REPORT WITH THE REQU1BED_E1LMJ.EEE_QF_S2QQ 
MAIL TO: Secretary of State, Corporations Division, Poit Office Box 29525. Rslelgh. NC 2782&-0525 



IKWHM N CTflr. m iSTU Of DEED! OWI S. lie 

6009389 
PlM: 1 of ) 
01/16/1880 

Prepared by: 
John G. Gau, Jr. 
Return t o : 
Linda McCown 
Attorney at Law 
P'. 0. Box 729 
Manteo, NC 27954 

NORTH CAROLINA 

DARE COUNTY 

THIS.DEED, made t h i s 26th day of March, 1999 

KINNAKEET SHORES GENERAL PARTNERSHIP, 

Partnership, Grantor, ( h e r e i n a f t e r "KinaSl 

BANKS/KINNAKEET ASSOCIATES, L.L.C. , A NyRTH CARipLINA^LlMITED 

DOCKET NO. W-1125; Sm : A 

LEGAL EXM!3if ;2' 

PAGE 1 OF3' 

LIABILITY COMPANY, Grantee, ( h e r e i n a f t e r 

i s P.O. Box 1411, Manteo, NC 27954; 

W I T N E S S E\TVH: 

NOW, THEREFORE, Kinnakeet-—Shores 

North Carolina P a r t n e r s h i p , 

other good and valuable c o n s i d e r a t i o n , 

'whose address 

era] Partnership, a 

the sum of One D o l l a r ($1.00) and 

t h i s instrument, does 

hereby grant, bargain, and cooye^^unto the Grantee, , i t s 

successors and or asai^grtf^, i n fee simple a l l of t h a t c e r t a i n l o t 

or parcel of 1 and together 

s i t u a t e d i n Kinnakeet^ 

more p a r t i c u l a r l y d e s c r i 

:1V any and a l l improvements thereon 

re County, North Carolina, and 

ALL THAT 
improvements 
Subdivision^. 
Carolina beginriin 

r l y descriDe^^g-^f o l lows : 

O f>ll J 
cfertte-in pavroe-f / 

or t r a c t of land together w i t h 
located i n Kinnakeet Shores 
Township, Dare County, North 

._ . ̂  _ set i r o n rod located i n the east 
boundary c/f/ the 'pnoperty herein described, s a i d i r o n rod 
being l o c i t l e d sout)h! 8 9 deg. 38 min. 57 sec. west 571.49 
feetQ^rom an^-exis^Uig concrete monument located i n and on 
the^ w ^ t - ^ t r n ^ r i ^ h t - o f - w a y margin of NC Hwy 12, said 
concre-tcfMiioTuament also being i n and markingl the northeast 
c o t^Vr/o f ̂ - t^V. 3 0 fo o t access easement Vknown as Big 

/Kdnn^eVt. Drive; thence running from the beginning p o i n t 
ts<y/th S^-deg^ 16 min. 20 sec. west 131.06 f e e t to a set 
i^roA^rod;\^ence running south 59 deg. 19 min. 56 sec. 
we3ikl"&0-07 f e e t t o a set i r o n rod; thence running south 
.^de^v^M^ min. 44 sec. west 573.69 f e e t t o set i r o n rod 
and a^corner; thence t u r n i n g and running n o r t h 18 deg. 20 
miriX^2 sec. east 3.40 feet to a p o i n t ; thence c o n t i n u i n g 
i n a general n o r t h w e s t e r l y d i r e c t i o n along a curve having 
a radios of 155.09 f e e t , a length of 105.15 f e e t , a cord 

v_"o"f—i6/. 14 f e e t , and a bearing of n o r t h 00 deg. 42 min. 43 
ee-r west to a 

s^uth 86 deg. 28 min 
"rpn rod; thence t u r n i n g and running n o r t h 00 deg. 23 
min. 27 sec. east 254.90 f e e t to a set i r o n rod; thence 
t u r n i n g and running n o r t h 87 deg. 43 min. 22 sec. west 
60.32 feet to an e x i s t i n g i r o n rod; thence t u r n i n g and 
running n o r t h 13 deg. 52 min. 38 sec. east 468.61 f e e t to 

e x i s t i n g concrete monument and a corner; thence 
t u r n i n g and running n o r t h 89 deg. 38 min. 57 sec. east 
709.58 feet to an e x i s t i n g concrete monument and a 

- v Vec-r^west to a set i r o n rod; thence t u r n i n g and running 
x ^ QC j„„ 07, 3 e C i east 8.23 f e e t to a set 
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_ . vLEGALEXFilBIT 2 
corner; thence t u r n i n g and running south 11 deg. 07 mm. 
34 sec. west 560 fe e t t o an e x i s t i n g concrete monument : p/^Q^ 2 C!~ 3 
thence t u r n i n g and running n o r t h 89 deg. 38 min. 57 sec1, 1 . 
east 63.51 f e e t t o a set i r o n rod and the poi n t of 
beginning. 

Grantor, to the extent a l l owed by law, assigns, t r a n s f e r s 
and conveys to Grantee a l l of the Grantor's i n t e r e s t i n 
and r i g h t to a l l licenses and permits t o operate the 
waste water treatment f a c i l i t y located on the above 
described p roperty together w i t h a l l c o n t M c t s and 
o b l i g a t i o n s to f u r n i s h waste water treatment services to 
e x i s t i n g users of the system and to the l o t owners of 
Kinnakeet Shores S u b d i v i s i o n and a l l accouiTte~jrec*iv.vable 
p e r t a i n i n g t h e r e t o ; and there i s f u f 
t r a n s f e r r e d and conveyed to Grantee a,Ll 
•asement r i g h t s and lice n s e s f o r u t i l i t y ^ 

granted, 
of GfaTTtar's 

1 ateraljs 
' i v i s ^ p n ; 

,3 and l i f t 
rxy h erein 

herein 

and l i f t s t a t i o n s w i t h i n Kinnakeet Slip re; 
together w i t h the waste water l i n e s / ^ V a t f 
s t a t ions w i t h the boundaries of the^^pj 
conveyed. 

For a f u r t h e r d e s c r i p t i o n ( 

described, reference i s made tc! t h a t ^ j c e r t a i n survey 
t i t l e d "Kinnakeet Shores, Waste \jJk^er Tc'eatment Pla n t , 
Kinnakeet Township, Dare CorinFy, Uoxt}r~e^p6l i na" prepared 

" - /• - — • Planners, 
dated October 

15, 1998, to which reference i s \made f o r a more 

Kmnaxeet Towns nip , uare bounty, n orj: rr-t^apo t m 
by B i s s e l l Professional/'^JSroup, ^Eftgirneers, 
Surveyors, and Environmental S p e c \ a l i s t , da 

p a r t i c u l a r d e s c r i p t i o n o 

TO HAVE AND TO HOLD the 

herein described. 

l o t or parcel of land and 

al1 improvements, p r i ies, and appurtenances t h e r e t o belonging 

to said Grantee, i t s suc^ass'o^s and or assigns, i n fee simple 

absolute forever. 

Kinnakeet^^oreajGeneral "Partnership covenants to and w i t h 

Grantee t h a t i t i s ^ s - e i z l d ^ t f f / t h e said property i n fee simple, and 

has the r i g h t ta^c^m?V^\he same i n fee simple; t h a t the same i s 

free o f ' 1 ien^fand enCiVnbrances, and th a t the Grantor does hereby 

warrant-^^d^wX^^-o«vJr defend the t i t l e t o the same against the 

la w f u l ^ a i m s ^ o f - ^ l 1 persons whomsoever, except f o r those c e r t a i n 

r e s t r i a i i ' v e covenants of record i n the Dare County Registry; 

easement'^ a n d ^ m g h t s of way of record; and ad valorem taxes to 

the-County^-qODare f o r the year 1998 and subsequent years. 

/^ ' ~ ~ 7 N \ \ J I T N E S S WHEREOF, the said Kinnakeet Shores General 

Fartners,Hii> has executed t h i s deed by and through i t s general 

pax?-ners, as the act of and by the a u t h o r i t y of sa i d p a r t n e r s h i p , 

and^the undersigned, i n c l u d i n g s a i d p a r t n e r s h i p , have adopted as 

t h e i r seal the word "SEAL" appearing at the end of t h e i r 

s i g n a t u r e l i n e s the day and year f i r s t above w r i t t e n . 
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By : / '/WV^y ^ • J i a^K^fy ( SEAL ) 

NORTH CAROLINA 

DARE COUNTY 

I , the undersigned, a Notary Publi-c of t/hp County and State 
aforesaid, do hereby, certify^tHSt ^hnH-^UimriPt f-yTAegf 
and A Z L S - E E j L U / W e n « J ^ r t n i r s " of ^INNAKEET . 
SHORES GENERAL PARTNERSHIP/ a No^fc-h C a r o l i n a P a r t n e r s h i p , 
p e r s o n a l l y appeared b e f o r e ma t h i s day\ and acknowledged the due 
execu t ion of the foregoingV instrumekrf on beha l f of KINNAKEET 
SHORES GENERAL PARTNERSHIP b V ^ a ^ h o r ^ t y ^ d u l y g i v e n . 

/ Witness my hand and notar-ta4--^3ea'K t h i s 

My Commission Exp i re 

day of 

bl-rc^v';--;---;^: 

, , The L o r e g o i n g - ^ < i f r c a t e ( j ( ) ofTT-ffilf>J 0-P. "fV^iV 

i s / a r e c e r t i f i i e d £c \ be c o r r e c t . This instrument and t h i s 
c e r t i f i c a t e are duly Ir'egistered at the date and time and m the 
Book and^^age'^hown^on the f i r s t page hereof. 

Register of Deeds, DarelCounty 

By 
•t/Deputy Reraister of Deeds 
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D o o i d : 620*404 
Book' 1639 PBS«'- 4 9 

RECORDATION REQUESTED BY: 

WHEN RECORDED MAIL TO: 
First South Bonk 
239 Wast Main Street 
PO Box 2047 
Washington, NC 27889 

3 
This Deed of Trust prepared by: 

x__lA)m. H, tannori 

MAXIMUM LIEN. The maximum principal amou 
time $3,025,500,00. 

by this Deed of Trust shall not exceed at any one 

THIS DEED OF TRUST fs dated Aug^at-^NWiDS^among OUTER BANKS / KINNAKEET ASSOCIATES LLC 
whose address is 6051 Currituck HdJCiwy H g v v ^ C 27949-3807; a Limited Liability Company ("Grantor"); 
First South Bank, whose address i f ^39 W e a t ^ i n Street, PO Box 2047, Washington/NC 27889 (referred to 
below sometimes as Lender" ancisUietImes>sJ "Beneficiary"); and Thomas A. Vann, Trustee for First South 
Bank, whose address is K j ^ o x aO^VJ^aship^cin, NC 27889 (referred to below es "Trustee"). 

CONVEYANCE AND Q & N T . ^ O V y > H E R E F 6 R E . as security for the Indebtedness, advancements and other 
sum f i pxpended by t h ^ ^ A y ^ n t to this Dead of Trust and costs of collection (including a t torn^s ' 
Grant/r E T h ^ o t h ^ > , u a b , e consideration, the receipt of which is hereby ac^owledg ld . 

» n 7 ^ n v . r r e f ; ^ ? ^ V r 0 n t V d 0 n d c o n t f e y o d a n d d ( > » b V * h e 8 e P^sents bargain; sell, give, gran 
and convey to Traj teb/a^d T ^ ^ ^ e i r s or successors and assigns, for the benefit of Lender as Bene ietar/ 
all of Grantor s r i g h t ^ - ^ d inteFes^in and to the following described real property, together with an e ^ a 

or subsequently erected W f ^ d buildings, improvements and fixtures; all easements, rights of way Jnd 
appur ananoes; ^ w a t e r w ^ e r ^ t s and ditch rights (including stock in utilities with ditch o? irriga ion r L t s , 
on / J 0 T h ^ h

r i ^ r ^ y ^ ^ a n a ' p r o f i t s relating to the reel property, including without NmitatiJn a I m h e r ^ ' 
c l , gas, geoWrna l and s . n ^ r matters, (the "Real Property-) located in Dare County, State of North cTroima 

m ^ X ^ i ^ / t f l C h e d t 0 T h i S D 6 a d 0 f T r U S t a n d m a d e a ^ this Deed of Trust as if fully set 
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PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust. Grantor shall pay to 
Lender all amounts secured by this Deed of Trust as they become due, and shall strictly and in a timely manner 
perform all of Grantor's obligations under the Note, this Deed of Trust, and the Related Documents. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of 
the Property shall be governed by the following provisions: 

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) Remain in possession 
and control of the Property; (2) use, operate or manage the Property; and {3) co l l ech^Ren ts from the 
Property. 

Duty to Maintain. Grantor shall maintain" the Property In tenantable c o n d i t i o r f Q i ^ o ^ l p e r f o r m all 
repairs, replacements, and maintenance necessary to preserve its value. " r — ^ ~ \ \ 

Compliance With Environmental Laws. Grantor represents and warrants t ^ t S n a e T W : (1> W r i n g the 
penod of Grantor's ownership of the Property, there has been no use, generation, mai\ufoctuVstorage 
treatment, disposal, release or threatened release of any Hazardous S u l g W e by any person on under 
about or from the Property; (2) Grantor has no knowledge of, or reaso>to^ee!ievVth'at there has been] 

'^fireach or violation of 

or occupants of the Property, or (cj any actual or threatened litigation or claims bf any kind by any person 
relating to such matters; and (3) Except as previousJ^d^closW^and/acknowIedged by Lender in 
writing, (a) neither Grantor nor any tenant, contractor/a^ani/or othVfluthprizfed user of the Property shall 
use, generate, manufacture, store, treat, dispose of oWfelease any Hazardous Substance on, under, about 
or from the Property; and (b) any such activity /st/all be conduced in compliance with all applicable 
federal, state, and local laws, regulations and ordihances, including1) without limitation all Environmental 
Laws. Grantor authorizes Lender and its agents to entW upon the Property to make such inspections and 
tests, at Grantor's expense, as Lender may deem appVq^rtat.e^to determine compliance of the Property with 
this section of the Deed of Trust. Any inspections or te^sjnaae'by' lender shall be for Lender's purposes 
only and shall not be construed to create any responsibility ofliSBility on the part of Lender to Grantor or to 
any other porson. The representations ^ n d warranties contained herein are based on Grantor's due 
diligence in invastigating the Property for H^^rdoys Substances. Grantor hereby i l ) releases and waives 
any future claims against Lender for rndemnity^r^eqntribution in the event Grantor becomes liable for 
cleanup or other costs under any such lawsxand^pNMr 'ees to indemnify, defend, and hold harmless 
Lender against any and all claims, losses^tfabilitles^ dahiages, penalties, and expenses which Lender may 
directiy or indirectly sustain or suffer resOltihg )rom e-t*reach of this section of the Deed of Trust or as a 
consequence of any use, generation, / Mani j factuNj, forage, disposal, release or threatened release 
occurring prior to Grantor's o w ^ s h i p o r S W e A In .We Property, whether or not the same was or should 
have been known to Grantor. T-he pr^visionM oKtit'S .section of the Deed of Trust, including the obligation 
to mdemmfy and defend, shall sutyfoe^theVoayment of the Indebtedness and the satisfaction and 
reconveyance of the lien of this Died^otTru^t and shall not be affected by Lender's acquisition of any 
interest in the Property, w h e t h e ^ y J o r e c l o s b c ^ otherwise. 

Nuisance. Waste. Grantor s h ^ o t caus^Xonduct o r P e r r n i t a nV nuisance nor commit, permit, or suffer 
any stripping of or w.aste on^or to the property or any portion of the Property. Without limiting the 
generality of the fomgofng Gran^o^wiU,no/remove, or grant to any other party the right to remove, any 
timber, minerals ( jncfedm^ol^nd-gasUCoal, clay, scoria, soil, gravel or rock products without Lender's 
prior written consent-.. / N \ \ . o 

v N- / v-. \ 
Removal of l ^ e ^ e n t ^ G r a n ^ ^ l l not demolish or remove any Improvements from the Real Property 

r a t ' % 6 / w / l ^ c ^ s e n t - A s a ment ion to the removal of any Improvements, Lender may 
equ,re Grantor to ^make ah--andements satisfactory to Lender to replace such Improvements with 

Improvements of/aWeast^equal vattie. WWHOMW wim 

Lender's Right t o X o ^ . ^ d w and Lender's agents and representatives may enter upon the Real Property 
at al r e a s o ^ ^ X t o attend to Lender's interests and to inspect the Real Property for p u r p o s e d 
Grantor s cprypliance>it^tha terms and conditions of this Deed of Trust. purposes OT 

^ T ^ r ^ V 0 ^ 6 ^ ! " ' 8 ' R e c ' u i r o m e n , 3 • Grantor shali promptly comply with all laws, ordinances 
a ? d . . : e ^ a t , h ^ - w ' , 9 r hereafter in effect, of all governmental authorities applicable to °he UMfor 
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equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract land ! 
contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract or t 
by sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real 
Property, or by any other method of conveyance of an interest in the Real Property. If any Grantor is a ? 
corporation, partnership or limited liability company, transfer also includes any change in ownership of more * 
than twenty-five parcent (25%) of the voting stock, partnership Interests or limited liability company interests i 

as the case may be, of such Grantor. However, this option shall not be exercised by LenyeKif such exercise is 
prohibited by federal law or by North Carolina law. 

TAXES AND LIENS. The following provisions relating to the taxes and liens on thG-EcpoertXai-e part of this 
Deed of Trust: ~ ^ ^ - \ \ 

Payment. Grantor shall pay when due (and in all events prior to delinquency)-a|] taxesTsBftdel taxes 
assessments, charges {including water and sewer), fines and impositions .levrtkTagaihfit or o n l c i b u n t of 
the Property, and shall pay .when due all claims for work done on or for! services veinderedV material 
furnished to the Property. Grantor shall maintain the Property free of alltfienV having priority over or equal 
to tho interest of Lender under this Deed of Trust, except for the lien of tax> S^ckasse^sfnents not due and 
except as otherwise provided in this Deed of trust. " ^ 

Right to Contest. Grantor may withhold payment of any tax, ass^ssme^o r^ la i r r hn^nnec t i on with a 
good faith dispute over the obligation to pay, so long as Lender's.ifittrest in th^ Property is not jeopardized 
If a lien arises or is filed as a result of nonpayment, Grantor s h i l W h i n f i f i a h (15) days after the lien 
arises or, if a lien is filed, within fifteen (15) days after Gfanrorvhas WfoM^ the / f i l i ng , secure the discharge 
of the lien, or if requested by Lender, deposit with L^nderVash or fhsufflefent corporate surety bond or 
other security satisfactory to Lender in an amount/s/fficient to tf&harge the lien plus any costs and 
attorneys' fees, or other charges that could accrue a result of a\orfeclosure or sale under the lien In 
any contest, Grantor shall defend itself and LendeV and shall satiny any adverse judgment before 
enforcement against the Property. Grantor shall naVjieXender as a / Additional obligee under any surety 
bond furnished in tha contest proceedings. v--^ ,x / 

Evidence of Payment. Grantor shall upon demand furnish^dTreTicfer satisfactory evidence of payment of 
the taxes or assessments and,shall authorfzathe appropriate governmental official to deliver to Lender at 
any time a written statement of the taxes am^ass^ssments against the Property, 

Notice of Construction. Grantor shall n o t i f y ^ b ^ e ^ t least fifteen (15) days before any work is 
commenced, any services are furnished, o r^ny^mat&r i ^a re supplied to the Property, if any mechanic's 
lien, materialmen's !ien f or other lien cou l / b e ^ s s ^ e d oh^ccount of the work, services, or materials and 
the cost exceeds $5,000.00. Grantor ^ i l / u p ^ o u & s ^ o f Lender furnish^to Lender advance assurances 
satisfactory to Lender that Grantor can ahdwiir ^ y t^eVost of such improvements. 

D ^ d P o ^ s t A M A G E : I N S U R A N C E ^ / t \ r e l a t i n 9 , 0 i n 5 U r i n 0 t h e P r 0 ^ a ' e a W o f ^ i s 

^ " n l T ™ 0 f , n B U r n ' 1

H

C e - <3^ntor^ha lKp>4re and maintain policies of fire Insurance with standard 
extended coverage endorsem^ntWn a^re'pl^ement basis for the full Insurable value coverinq aH 

T w i t r r ^s t ^ndard ^ f t ^ i " " T ? ™ t 0 a V O i d o f ^ c o t l r a n c e l u s e and with a standard.mortgagee clause ih /favor of Lender. Grantor shall also procure and maintain 
comprehensive gene^ia^ltyN^oranc^/such coverage amounts as Lender may request w'h Trustee 
and Lender bemgi nemed^dd^naLjnstJreds in such liability insurance policies AddfttonX Grantor 
n, n ^ I ' t including but .not limited to hazard,, business intZuXnaMbX 

msurance, as L^de^ma^ reasdnabl^equire. Policies shall be written in form, amounts^ coveraqes a id 
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Indebtedness, If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall 
be paid to Grantor as Grantor's interests may appear. 

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall j 
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) 
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement 
value of such property, and the manner of determining that value; and (5) the ^ r a t i o n date of the 
policy. Grantor shall, upon request of Lender, have an independent appraiser sSactory to Lender 1 

determine the cash value replacement cost of the Property. \ \ ! 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that w o u l ^ ^ r i a ^ a k c t Lender's • 
interest in the Property or if Grantor fails to comply with any provision of this D e e d ^ f ^ s t V S i y Related ' 
Documents, including but not limited to Grantor's failure to discharge or pay wherr3u&^ny amounts, Grantor is 1 
required to discharge or pay under this Deed of Trust or any Related DocumetWrC&n<le>on Grantferfe behalf I 
may (but shall not be obligated to) take any action that Lender deems approprl'ate, including but noHimited to i 
discharging or paying all taxes, liens, security interests, encumbrances and ^ e k c l a i m s , i t k i y time levied or 1 
placed on the Property and paying all costs for insuring, maintaining and preSetvihg-Jh/Property All such ' 
expenditures incurred or paid by Lender for such purposes will then bearinterest at>he f a i charged under the 1 
Note from the date incurred or paid by Lender to the date of repaym/nt-by^r^r>AU^tich expenses will I 
become a part of the Indebtedness and, at Lender's option, will (A) befpayaWe^n\]emana/(B) be added to * 
the balance of the Note and be apportioned among and be payable v M any inst^llrSent payments to become * 
due during either (1) the term of any applicable insurance policy; o r \ ( 2K the regaining term of the Note; or J 
(C) be treated as a balloon payment which will be due and^yab ie at thfe^ote>rtatur i ty. The Deed of Trust 
also will secure payment of these amounts. Such right shafl be in addition to all other rights and remedies to 
which Lender may be entitled upon Default. ' (' ( \ ' 

WARRANTY; DEFENSE OF TITLE. The following provispn* relating to ownership of the Property are a part of f 
this Deed of Trust: \ \ / / * 

Title. Grantor warrants that: (a) Grantor holds good a^^aJT(etal?i/t i t le of record to The Property in fee 
simple, free and clear of all liens and encumbrances otheMthan those set forth In the Real Property 
description or in any title insurance policy.vfrtl^report, or final title opinion issued in favor of, and accepted 
by, Lender in connection with this Deed ofTjustxend (b) Grantor has the full right, power, and authority 
to execute and deliver this Deed of Trust to L e m J e ^ ' x ^ 

Defense of Title. Subject to the exceptiQn*in x the>aca^ph above, Grantor warrants and will forever 
defend the title to the Property against/the - l a w ^ c l a W of all persons. In the event any action or 
proceeding is commenced That ques t i ons /G fan td r ^ t l e ^ the interest of Trustee or Lender under this Deed 
of Trust , Grantor shall defend the actlot^ ^ G ^ / t o r ' $ f / p e n s e . Grantor may be the nominal party in such 
P l e a d i n g but Lender shall ^ > n ^ e d . i o . p ^ a j e in the proceeding and to be represented in the 
proceeding by counsel of Lenders q ^ Q h o i c ^ > d > a n t o r will deliver, or cause to be delivered, to Lender 
such instruments as Lender may reqlfest^frO^ffie-to time to permit such participation. 

Compliance With Laws. G r a n t o r ^ r a n t s ^ ^ h e Property and Grantor's use of the Property complies 
with all ex.stmg applicable law 6 , f 6rd inanc^ x an> regulations of governmental authorities 

S n 8 ' 0 \ * R p r * S B T $ ™ 3 " W a r r a n t i p s ) . All representations, warranties, and agreements made by 
Grantor ,n this Dee^.Sf Trust^s^H-^uj^vf i the execution and delivery of this Deed of Trust shaM be 

11 p̂d ̂ i T T ' C / ^ ^ ^ U n t i l S U C h t L 3 5 G ™ ^ ^ ^ h a n 
C O N D E M N A T I O N / ^ r e , a t i n g t 0 condemnation proceedings are a part of this Deed of 

* l 0 n . ^ > ^ d s - . . « '» c r - v Part o, , h e Property is condemned by eminent domain 
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T f n " ' / ^ V 0 1 1 0 " " ' " 9 S h a , , c o n s t i t u t e t a x e s t 0 w h i c h ^ section applies: (1) a specific tax upon this type 
of Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust- (2) a specific 
tax on Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness 
secured by th.s type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the 
Lender or the holder of the Note; and (4J a specific tax on all or any portion of the Indebtedness or on 
payments of principal and Interest made by Grantor. 

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to V s d a t e of this Deed 
of Trust th.s event shall have the same effect as an Event of Default, and Lender may ^erbfse any or ell of 
its available remedies for an Event of Default as provided below unless GrantoMyther M) \pays the tax 
before ,t becomes delinquent, or (2) contests the tax as provided above i n " t K * 3 5 e r * i i l Sens section 
Lende r^ 0 8 ' 1 5 W ^ " 8 S u f f i c , 9 n t c o r P o r a t e s u r e t V bond or o ^ s e c G r T t r s a t S a r t o r Y to 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisionsWl^g^V DeedVTrust as 
a security agreement are a part of this Deed of Trust: \ \ ) 

Security Agreement. This instrument shall constitute e Security A g r e ^ e i ^ > - t ^ > e x t e n t any of the 
Property constitutes fixtures, and Lender shall have all of the r i g h t s ^ r ^ e u r e ^ a r l y a j n d e r the Uniform 
Commercial Code as amended from time to time. / f ^ N >^ 

Security Interest. Upon request by Lender, Grantor shall take w U e v e r actloh Is requested by Lender to 
perfect and continue Lender's security interest in the Rents_and PeV^ohal Prop*/rt^ In addition to recording 
this Deed of Trust in the real property records, Lender/ r f^y^t any W ' a r ^ v t f i t h o u t further authorization 
from Grantor, file executed counterparts, copies or/repfoductions of tKiTbeed of Trust as a financing 
statement. Grantor shall reimburse Lender for all exi/erfses incurred tn perfecting or continuing this security 
interest. Upon default, Grantor shall not remove, sdvefr or detach theVelrsonai Property from the Property 
Upon default. Grantor shall assemble any Personal P i tp^ ty not affixed \6 the Property in a manner and at a 
place reasonably convenient to Grantor and Lender aqdYn^ke it available to Lender within three (3) days 
after receipt of written demand from Lender to the extent^Renrrittedlj/applicable law. 

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information 
concerning the security, interest granted b A h i s Deed of Trust may be obtained (each as required by the 
Uniform Commercial Code) are as stated on the^m^toage of this Deed of Trust. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. ^ o j W i n g provisions relating to further assurances and 
attorney-in-fact are a part of this Deed of Trust;'-" x \ . > 

/ \ ^ 
Further Assurances. At any time, and/from rinpa t&Hfoie, upon request of Lender, Grantor will make 
execute and deliver, or will cause to be maî e execuiedVr delivered, to Lender or to Lender's designee, and 
when requested by Lender, c a u s ^ o be tyrtYrefordai refiled, or rerecorded, as the case may be at such 
times and in such offices and pl!i6era*Lendltf m a y > e m appropriate, any and all such mortgages, deeds 
of trust, security deeds, security a g ^ ^ t s ^ i n a n & l n g statements, continuation statements, instruments 
of further assurance, certificates ^ n d othec^Ocwnents as may, in the sole opinion of Lender, be necessary 
or desirable in order to e f fec tua jo r^ompl^ js^ r fec t . continue, or preserve (1) Grantor's obligations 

cTeaTed bv SE' ?*?T* W * * D 0 C U n i e n t S ' ^ ^ t h e l i e n s a ^ ^ X ^ r l 
^ ^ ^ ^ 0 n ^ . P r ° p e r t y , whether now owned or hereafter arni.irpri hw r r a « t « / \ T L A \ H J A T U " i n B r r o P e r t Y ' wnetner now owned or hereafter 
M Z £ U K - O 1 ^ ' ^ V ^ t m s y D / e d of Trust and the security interest granted hereby will 
o ^ H ^ ^ a " ^ - ^ ^ P^perxy attached to and or used in Z 
ope 8t,on of the Pfoperty^or^any ^ r t thereof. Unless prohibited by law or Lender agrees to the com arv in 

= f o r 3 , 1—--~ —d —Lon w r̂rê  
T s o 7 v ^ ^ ^ f e ^ 0 0 f t h e t h , n 9 3 r 8 f B r r e d t 0 i n t h e P ^ d i n g paragraph. Lender may 
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Grantor. 

Compliance Default Failure to comply with any other term, obligation, covenant or condition contained in 
this Deed of Trust, the Note or in any of the Related Documents. 

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security 
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person 
that may materially affect any of Grantor's property or Grantor's ability to repay<t>ie Indebtedness or 
perform their respective obligations under this Deed of Trust or any of the Related D o c S ^ s . 

False Statements. Any warranty, representation or statement made or furn ished-tQLenVr\y Grantor or 
on Grantor's behalf under this Deed of Trust or the Related Documents is false c ^ s i g i ^ n S m y material 
respect, either now or at the time made or furnished or becomes false or m i s l w t f i D g ^ a ^ t l m e ^ r e a f t e r . 
Defective Collateralizatlon. This Deed of Trust or any of The Related D o c t ^ ^ W f t s to be j)i Ajil force 
and effect (including failure of any collateral document to create a valid apd per fec t^ iWur i ty^ i te res t or 
lien) at any time and for any reason. ^ \ 1 1 

Death or Insolvency. The dissolution of Grantor's (regardless of whether^c t i ^ ro^coKt inue is made), any 
member withdraws from the limited liability company, or any other terminatiGO oT^rSmor's existence as a 
going business or tho death of any member, the insolvency of Gr /n t f i fT^appo lnwt tw 'bof a receiver for 
any part of Grantor's property, any assignment for the benefit of creators, an>,tipe of creditor workout, or 
the commencement of any proceeding under any bankruptcy or insolvency laws! by or against Grantor. 

Creditor or Forfeiture Proceedings. Commencement ^ T o ^ o s u r ^ o c ^ ^ i j u r e proceedings, whether by 
Judicial proceeding, self-help, repossession or any other method, by. anSrcreditor of Grantor or by any 
governmental agency against any property securing/the Indebtedness. V h i s includes a garnishment of any 
of Grantor's accounts, including deposit accounts, i ^ h Lender. HotyeW, this Event of Default shall not 
apply if there is a good faith dispute by Grantor as \o tjie validity or Reasonableness of the claim which is 
the basis of the creditor or forfeiture proceeding endNf < W o r gives7 Lfender written notice of the creditor 
or forfeiture proceeding and deposits with Lender monies o r a ^ u r ^ t y bond for the creditor or forfeiture 
proceeding, m an amount determined by Lender, in its sole dis-CTetfon, as being an adequate reserve or bond 
for the dispute. 

Breach of Other Agreement. Any breach 'by^amor under the terms of any other agreement between 
Grantor and Lender that is not remedied wi t f f iaanKgrace period provided therein, including without 
limitation any agreement concerning any imJebtedn^ss^oNother obligation of Grantor to Lender, whether 
existing now or later. /^-—v \ 

Events Affecting Guarantor. Any of th^Drecedin'g\v^5s occurs with respect to any Guarantor of any of 
the indebtedness or any Guarantor dies b r W o / f i e s nEompetent, or revokes or disputes the validity of, or 

h a i l ^ J T ' ' ^ ^ ! ^ b ^ 4 ^ y > e - n t of a death. Lender, at its option, may, but 
shall not bo required to, permit the^t>arant<ic's_e^te to assume unconditionally the obligations arising • 
under the guaranty In a manner s a ^ i s f a t t Q ^ L e W e r , and, in doing so, cure any Event of Defauk 

n r

d I n r r t

C ? a n 9 e ' A r n a t e r i ? 1 ^ ^ h ^ n a e N ^ u r s in Grantor's financial condition, or Lender beiieves the 
prospect of payment or performance of the Indebtedness is impaired. ««>'9ves me 

Insecurity. Lender in^ood fafrt^ believes itself insecure. 

n i ^ r V n f ^ h " ' ' / ^ ^ ^ ' ' ^ ' ^ t ^ ^ f a u l t in payment is curable and if Grantor has not been given a 
notwe of a breac^ of the ^ > r o v i s i o n of this Deed of Trust within the preceding twelve (12) mon hs it 

c u r L ^ " ^ ^ 3 ^ f ^ . A ^ ^ L e n d e r d e m a n d i n ° c u r e o f such d e T a T ( 
fmm»fl » . ^ h i q ^ t e e n ( W d a y s ; or (2) if the cure requires more than fifteen (15) davs 
immediately ^teps^which Lender deems in Lender's sole discretion to be sufficient to cure the 
default and t h ^ a f r e ^ c o n t . n ^ a h d completes all reasonable and necessary steps sufficient to produce 
compltance as so^n-a? rfeasonablypractical > sumcient to produce 

f ^ n T ^ r 0 ? 6 3 - J E r t i 0 n b v L e n d a r 1 0 ™v ^ e d y shall not exclude pursuit of any other 
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sole d,5cret.on may elect. Trustee shall be authorized to hold a sale pursuant to North Carolina General 
Statute Chapter 45. If Trustee so elects. Trustee may sell the Property covered by this Deed of Trust at 
one or more separate sales in any manner permitted by applicable North Carolina law, and any exercise of 
the powers granted in this Deed of Trust shall not extinguish or exhaust such powers, until the entire 
Property is sold or the Indebtedness Is paid in full. If such Indebtedness is now or hereafter further secured 
by any chattel mortgages, pledges, contracts of guaranty, assignments of lease or other security 
instruments. Lender may at its option exercise the remedies granted under any of thOecur i ty agreements 
either concurrently or independently and in such order as Lender may determine. \ 

Foreclosure. With respect to all or any part of the Real Property, the Trustea jha i l^avX the right to 
foreclose by notice and sale, and Lender shall have the right to foreclose by j i & c i ^ S c l i J k e , in either 
case in accordance with and tothe full extent provided by applicable law. 

UCC Remedies. With respect to all or any part of the Personal Property, LeKciersha^haye all the'ri^hta and 
remedies of a secured party under the Uniform Commercial Code. ( ( \ ^ / 

Collect Rents. Lender shall have the right, without notice to Grantor to take Wsess iq i i i f and manage the 
Property and collect the Rents, including amounts past due and unpaid, and^p l y - t ^ - ' ne t proceeds over 
and above Lender's costs, against the Indebtedness. In furtheranco-tfTn^^gfi t jaehder may require any 
tenant or other user of the Property to make payments of rent or use-fees^jrefetly t^Lender. If the Rents 
are collected by Lender, then Grantor irrevocably designates Lendar as Granto'fts WorneyHn-fact to endorse 
instruments received in payment thereof in the name of Grantor and\to negotiitd the same and collect the 
proceeds. Payments by tenants or other users to L e n d ^ - r e s p o i W h ^ L a n d e / s demand shall satisfy the 
obligations for which the payments are made, w h e t h a f o f W a n y propeLflcoOnds for the demand existed 
Lender may exercise its rights under this subparagraph^ither in p e r s ^ b y agent, or through a receiver. 

Appoint Receiver. Lender shall have the right to hale la receiver app^intkd to take possession of all or any 
part of the Property, with the power to protect ^nt i preserve thd Property, to operate the Property 
preceding foreclosure or sale, and to collect the Rent^frbn? the Property and apply the proceeds, over and 
above the cost of the receivership, against the IndebfedneSs^TWreceiver may serve without bond if 
permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent 
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not 
disqualify a person from serving as a receivej-/*^^ 

Tenancy at Sufferance. If Grantor remains in>Qs5ession of the Property after the Property is sold as 
provided above or Lender otherwise becomes e n t l t l ^ t ^ possession of the Property upon default of 
Grantor, Grantor shall become a tenant aysuifer^hce o f W d e r or the purchaser of the Property and shall 
at Lender's option, either U) pay a r/asSna^l^sWaLfor the use of the Property, or (2) vacate the 
Property immediately upon the demand qf Lentjfer/ \ V 

Other Remedies. Trustee or Le^fer shalVh'avp ot^er right or remedy provided in this Deed of Trust or 
the Note or by law. / \ ^ \ — / 

Per.nn^ P L t 4 T - ^ t r e a s o n a b l e notice of the time and place of any public sale of the 
P r o Z Z E T K * ^ ^ i ? ' 1 ^ W h ! ^ a r i > P r i ^ B sale or other intended disposition of the Personal 
Property ,3 to be made. Reason^le no t icAfa l l mean notice given at least ten (10) days before the time of 

R e ' a l P r o p 0 ^ ; 8 ' 0 2 " 1 0 " / - S \ ^ t h e P r 0 P e r t y m a V b e m a d 9 i n -nJunct ionwi th any sale oTthe 

f n a l h a f „ t r h h ° „ P

B

r O P e i . ? ; / ^ ^ t o n t - f M i m T f t t e d by applicable law, Grantor hereby waives any and all rights 
o have he Prope^tf m a ^ l e ^ M ^ e r c i s i n g its rights and remedies, the Trustee or Lender .hall taTee 

L I t ? , ' W y m > o f % P r °>ay>ge the r or separately, in one sale or by separate sales Lender sheN 
bo entitled to j i i d ^ r p u S l i c ^ a l e oVall or any portion of the Property. 

o ^ s T u X l S t r i ^ ^ * ' i n S , i t m e 3 T 7 " " , 0 r a 0 t i 0 n t 0 e n f 0 r 0 e a n v <* t h e t e m s o f 

*«L T : L e n d e r ^ l l be.ent.tledlo recover such sum as the court may adjudge reasonable as attornevs' 

fee at tnal anci u p o n > i > j , e a l . Whether or not any court action is involved, ^ T t t d S T n M 

'or I o r o ' ^ ^ T N T 8 ^ L O n d ! " i n 0 U r 9 , h a t L o n d e ' ' s • P " " " " "eoessary at an j time 
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Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the 
interest of Lender under this Deed of Trust. 

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the 
rights and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have 
the right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure 
in either case in accordance with and to the full extent provided by applicable law. A 

Trustee's Fees. The Trustee's, commission shall be five percent (5%) of the gross pr^be^ds of the sale for 
a completed foreclosure. In the event foreclosure is commenced, but not completed, Grantor shall pay all 
expenses incurred by Trustee and partial commission computed on five p e r c e n f T W - j i ? ^ h L outstanding 
Indebtedness, according to the following schedule: one-fourth of the commissferrbefore^ust^e issues a 
notice of hearing on the right to foreclosure; one-half of the commission afterissaaace ofnoticKo\hearing-
three-fourths of the commission after a hearing; and the full commission afteyheHni^aksale. ) ) 

Express Power to Substitute a Trustee. Lender shall have the irrevocablJpght to remote at a ^ i m e and 
from time to time without .limit the Trustee named in this Deed of Tru&twittjput noticje or cause and to 
appoint a successor by an instrument in writing, duly acknowledged, in suchV-fofrr /as to entitle such 
written instrument to be recorded in the State of North Carolina^SnaNn th f t i e^n t of the death or 
resignation of the Trustee named in this Deed of Trust, Lender sh^hav r t J^eHgh t ib^pbo in t a successor 
by such written instrument, and any Trustee so appointed shall be/vested withNthte title t ^ the Property, and 
shall possess all the powers, duties and obligations herein confeh-tfd on the Trustee in the same manner 
and to the same extent as though the successor t rustee^re^amea^thisJDde.d 'of Trust as Trustee. 

NOTICES. Any notice required to be given under this Dadd/tfffrust, inclMdTnrtfithout limitation any notice of 
default and any notice of sale shall be given in writing/aHd shall be effective when actually delivered, when 
actually received by telefacsimile (unless otherwise rlequired by lew))\ ^hen deposited with a nationally 
recognized overnight courier, or, if mailed, when depositedxin the United States mail, as first class, certified or 
registered mail postage prepaid, directed to the addresses Stipwn near/the beginning of this Deed of Trust. 
Any party may change its address for notices under this tte^d of-Truift >V giving formal written notice to the 
other parties, specifying that the purpose of the notice is to ciiSnge-th^party's address. For notice purposes. 
Grantor agrees to keep Lender informed at ail tirqes of Grantor's current address. Unless otherwise provided or 
required by law, if there is more than one GranjorNmy notice given by Lender to any Grantor is deemed to be 
notice given to all Grantors. \ 

MISCELLANEOUS PROVISIONS. The f o l l o w i n g ^ c e l l a h e ^ ^ o v i s i o n s are a part of this Deed of Trust: 

Amendments. This Deed of Trust, td'aether ^frith e r i / Related Documents, constitutes the entire 
understanding and agreement of the partie^ as ,to/the mBpters set forth in this Deed of Trust. No alteration 
of or flmendmont to this Deed of Trust jihai] dWAiye unless given in writing and signed by the party or 
parties sought to be charged o r ^ u n d byNfie b l tW j^n 'o r amendment; 

Annual Reports. If the Property is t i s ^ q r ^ purpose/other than Grantor^ residence. Grantor shall furnish 
to Lender, upon request, a ce r t i f j e i dJ t ^meh tM n e t operating income received from the Property during 
Grantor s previous fiscal year i r ^cb / fo r r r i dndjfetail as Lender shall require. "Net operating income" shall 
mean all cash receipts from the P r o p e r t y ^ all cash expenditures made in connection with the operation 
of the Property. I \ \ r 

Arbitration. Granto^arjij Lenders^grea_lhat4ll disputes, claima and controversies between them whether 
rnntr , 7 H ̂  - ' ^ i ? ' ^ ^ o m this Deed of Trust or otherwise, including without limitation 

I e Z r t Z l T ^ U ' T ^ - S t * " " " p u r s u a n t t 0 t h e R u l * e o f * • A m * " < » n Arbitration Association 
PrDn?rrv a \ y ^ l ^ m * W "P™ "quest of either party. No act to take or dispose of any 
e Z Z n . 9 h a I 5 o n ^ V a ^ , u a i V e > ^ f t h I S a r b i t r a t i 0 n • B « « m « t or be prohibited by this arbitration 
agreement. th«^c l i ides>w| t f iou t limitation, obtaining injunctive relief or e temporary restraininc, o X 

of a rece.ver; o r ^ c . s . ^ a n y rights relating to personal property. Including taking or disposing M such 
T ^ - ^ 0 * P r o c a B 3 P — * to Article 9 of the Uniform Commercial Code Any 

disputes. c ^ . m S , ^ S c c n t r o v > s i e S concerning tha lawfulness or reasonableness of any act or exarclsa of 
any right c o n c e r n i n g Property, including any claim to reBdnd, reform, or otherwise mod ^ ^ anv 

Z 0 Z T o fe" , 0 1 T T r t y ' S h a l , a l B O b e a r b i t r f l t e d ' p r o v i d o d h o w o v « r no arXatorshaH havl 
nnv J ^ l o > V ^ w e r , t o / e n j o n or restrain any act of any party. Judgment upon any award rende e n y 
any arbitratorNriay-tre enWed in any court havinp iurisdirtinn. Nothinn i „ t w . r w n J T « . . . . K ! . . „!l!.7..5l 



, DOCKET NO. W-1125, SUB 4 

LEGAL EXHIBIT 5 

PAGE 9 OF 14 
DEED OF TRUST 

Loan No: 6800476837 (Cont inued) p a g e 9 

not preempted by federal law, the laws of the State of North Carolina without regard to its conflicts of law 
provisions. This Deed of Trust has been accepted by Lender in the State of North Carolina. 

Choice of Venue If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction 
o f the courts of Beaufort County, State of North Carolina. 

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust 
unless such waiver >s given in writing and signed by Lender. No delay or omission o A e part of Lender in 
exercising any right shall operate as a waiver of such right or any other right. A wHver by Lender of a 
provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's Hghj otherwise to 
demand strict compliance with that provision or any other provision of this D e e d ^ T t u s t NyVprior waiver 
by Lender, nor any course of dealing between Lender and Grantor, shall consTitute-^waive> xof any of 
Lender's rights or of any of Grantor's obligations as to any future trans actio n s ^ W h e n e v ^ l R ^ c b n sent of 
Lender is required under this Deed of Trust, the granting of such consent . ^ ^ d ^ r H n any insMce shall 

dSo/all cases not constitute continuing consent to subsequent Instances where such consent is requi 
such consent may be granted or withheld in the sole discretion of Lende r^ V vj 

Severability. If a court of competent jurisdiction finds any provision of tHis^b&ed-oX 
invalid, or unenforceable ss to any circumstance, that finding shall m ^ ^ ^ h e ^ o f f e f r d i 
invalid, or unenforceable as to any other circumstance. If f e ^ l t f T t h ^ f J e n S n f l provision shall be 
considered modified so that It becomes legal, valid and enforceable'. (If the offending provision cannot be so 
modified, it shall be considered deleted from this Deed of Trust A fcmiess othWivise required by law the 
•N ,• "^au nuou\ ixiiieaa uuiHiwise requireo oy law, the 
illegality, invalidity, or unenforceability of any provision pj-thts D e ^ bf^Trusfsfiall not affect the legality 
validity or enforceability of any other provision of this p&d-ot/Trust. ^ ^ ^ ^ z 

Successors and Assigns. Subject to any limitation^srated in this Dedd of Trust on transfer of Grantor's 
interest, this Deed of Trust shall be binding upon ajid inure to the benefit of the parties, their successors 
and assigns. If ownership of the Property becomes yested in a persorj other than Grantor, Lender, without 
notice to Grantor, may deal with Grantor's succesTsorg^with referinde to this Deed of Trust and the 
Indebtedness by way of forbearance or extension w i tWr re leas ing^ ran to r from the obligations of this 
Deed of Trust or liability under the Indebtedness. 

Time is of the Essence. Time is of the ess^hs^ln the performance of this Deed of Trust. 

DEFINITIONS. The following capitalized words ahd^eTFqs shall have the following meanings when used in this 
Deed of Trust. Unless specifically stated to the con>ar^>eUreferences to dollar amounts shall mean amounts 
m lawful money of the United States of Amer i c^ . / -Words>n^ms used in the singular shall include the plural 
and the plural shall include the singular; as th^' c/mtexhr^y r e t i r e . Words and terms not otherwise defined in 
this Deed of Trust shall have the meanings at t r ibutet i^uch^terms in the Uniform Commercial Code: 

Benoficiary. The word " Beneficjary" meApb>First/Southj Bank, and its successors and assigns. 

Borrower. The word "BorroweXm^^OUTER^&ANKS / KINNAKEET ASSOCIATES, LLC and includes all 
co-signers and co-makers signing the^jQte^aqd atMKeir successors and assigns. 

Deed of Trust. The words " D e p ^ T r u s t ^ r ^ n this Deed of Trust among Grantor, Lender, and Trustee, 
and includGs without limitation/all assigrfoenTand security Interest provisions relating to the Personal 
Property and Rents. [ \ \ -\ 

^ I f a u l ' t " . ™ 6 W O [ ^ f ^ ^ ^ ^ y ^ ^ set forth in this Deed of Trust in the section titled 

Environmental L a v i t s k T ^ w^ds^'Eq^ronmental Laws" mean any and all state, federal and local statutes 

X ^ f ^ ^ ^ ^ 0 P r 0 t e C t i 0 n 0 f h U m a n h e a l t h 0 r t h e -v i ronment , M ^ n g ^ 
I T T , ? , p ^ l ^ ^ E n v i r o n m e n t a l Response, Compensation, and Liability Act of 1980 as 

c V ] J L , ' X H r - ' ^ 0 - 9 9 - 4 9 9 ( SARA"), the Hazardous Materials Transportation Act 49 U S r 
Section 1801 et a e q . N t « * « o u r c e Conservation and Recovery Act, 42 U.S.C Section 6901 et seq oi 
other app l l cab je -^e^ r f e t t ^ l a w s , rules, or regulations adopted pursuant thereto q " ' 

xr w^u^ d i STis ~ m e a n any of the events of m -forth in * Deed * 
Grantor. ThV^ocd^G^ntor" means OUTER BANKS / KINNAKEET ASSOCIATES, LLC. 
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Improvements. The word "Improvements" means all existing and future improvements, buildings 
structures, mob.le homes affixed on the Real Property, facilities, additions, replacements and othe^ 
construction on the Real Property. 

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and 
expenses payable under the Note or Related Documents, together with all renewals of, extensions of 
modifications of, consolidations of and substitutions for the Note or Related Documems and any amounts 
expended or advanced by Lender to discharge Grantor's obligations or expenses inXuWi by Trustee or 
Lender to enforce Grantor's obligations under this Deed of Trust, together with intere&Jdn such amounts 
as provided in this Deed of Trust. \ \ 

Lender. The word "Lender" moans First South Bank, its successors and a s s i g n s ^ - ^ 1 7 ^ \ 

Note. The word "Note" means the promissory note dated August 30, IOGS^TY.the^rlgir^lVincipal 
amount of $3,025,500.00 from Grantor to Lender, together with aH ̂ em^sla\f, extefisLis of 
modifications of, refinancings of, consolidations of, and substitutions for tht bromissSy hote or agreement' 
The maturity date of the Note Is August 30, 2011. N \ ) ) 

Personal Property. The words "Personal Property" mean all equipment, W i ^ S s ^ d other articles of 
personal property now or hereafter owned by Grantor, and now or htfgaJ^r>ttac?tad A f f i x e d to the Real 
Proporty; together with all accessions, parts, and additions to, all replacements ^f, an^ l j^ubst i tu t ions for 
any of such property; end together with all proceeds (including W h o m limitVfcn all insurance proceeds 
and refunds of premiums) from any sale or other disposition of the property. / / 

Property. The word "Property" means collectively the^Tero 'pe r t y ahdjSTpefsonal Property. 

Real Property. The words "Real Property" mean the red! property, interests and rights, as further described 
m this Deed of Trust. / f \ \ 

\ ] 

Related Documents. The words "Related Document^" W a n all promi's^bry notes, credit agreements, loan 
agreements, environmental agreements, guaranties, x^ecurjty agreements, mortgages, deeds of trust 
security deeds, collateral mortgages, and all other instruhienuTagretfrnents and documents, whether now 
or hereafter existing, executed in connection with the Indebtedness^ 

Rents. The word "Rents" means all presetjt^ad future rents, revenues, Income, issues, royalties, profits, 
and other benefits derived from the Property. 

Trustee. The word "Trustee" means Thomas_A. V&nq, W t e e for First South Bank, whose address is PO 
Box 2047, Washington, NC 27889 and any'substitute^N^yccessor trustees. 

GRANTOR ACKNOWLEDGES HAVING R E f C / A L L rTHE^PRO VIS IONS OF THIS DEED OF TRUST AND 
GRANTOR AGREES TO ITS TERMS. I / / i r V 

GRANTOR: 

v o f <lUfHR-B'ANKS / KINNAKEET 
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF 

COUNTY OF Daro 
) SS 

T - J X r n n Q j r ^ • a Notary Pub[ic to 
certify that Ray&^oItowelUfMnager of OUTER BANKS / KINNAKEET ASSQCfeT| 
before me this day and acknowledged the due execution of the foregoing insmrfnent 
herself for OUTER BANKS / KINNAKEET ASSOCIATES. LLC, a limited l ia^tv compa^Yfor" theses"and 

State, 
persofyafjy came 

self or 

purposes therein set forth. 

Witness my hand and Notarial Seal this the _3i2^2_ day of Ail^CJ^^S^Q^^. 

j \ ^ . J 4 a t a ^ Public 

My Commission Expires: WWtii / / 

i MO-of ^SessA\ ( 
Affix Notarial Seal Here 

/^•''^OTAflc'-Al \ \ 
X 

X , 

TT// ^ r7 

/ x 

•Inn / N 

/ X 
( X 

t ( / V \ X 

6234434 

X . 

X \ 

\ x _ y 
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LLC. NOTARY ACKNOWLEDGMENT-INDIVIDUAL MANAGER 

STATE OF NORTH CAROLINA 
COUNTY OF DARE C\ 

I . T. Henrington, a Notary Public of DarcCounty, said State, certify that RayE\[^llowell. 
Jr. either being personally known to me, w ho is the Manager of Outer Banks/Kinnafel\\ 
Associates. LLC a limited liability company, personally appeared before mrtBtWay andxX 
acknowledged that (s)he is Manager of Outer Banks/Kinnakeet AssociateZj^S^that as) ) 
Manager, being duly authorized to do so, voluntarily executed the foreg^^instru^nl on Behalf 
of said company for the purposes stated therein, 

WI TNESS my hand and notarial seal this 30Ih day of Augii^OO^ 

My Commission Expires: 11-08-30 

(Notarial S c a l U ^ r t ^ V - ^ 

= 3 : — i B S ^ - ^ 

(Z) 
\T\Herr: inctonJh otaryPublic 

( ( 0\ 
\ 

I l l l l l l i i l 
6204404 
p u i - 12 o l 1 * „ 

X 
x 0 
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Parcel #1: 

EXHIBIT A 
Legal Description, Kinnakeet Shores Waste Water Treatment Facility 
(All references below are lo the records of the Dare County Registry) 

\ 

Lying and being in Kinnakeet Township, Dare County, North CarolinaandbeiWWc 
particularly described as follows: X - T ^ ^ J , \ 

Beginning at an iron in the margin of the right of way of Dory Larioln Kmn^keet Shooes 
Subdivision as shown on a plat of Phase 10 of Kinnakeet Shores SubdivSiim recoidLl in Pfct 
Cabinet E. Slide 258, and being the northwesterly comer of Lot 1 6 , ^ § ^ Q m i i n d k e e t Shores 
Subdivision as shown on a plat of Phase 9 recorded in Plat C a b i n e f B r ^ e ^ l h M c e from 
said point of beginning with the easterly margin or the right-of-way of DorVLane^ni northerly 
direction in two courses as follows: (1) with the arc of actrcular Wve to tjJelighT having a 
radius of 262.40 feet an arc distance of 3.40 feel, w h ^ f c T s subtehdStby-a chord of N. 10-04-
07 E. 3.40 feet to an iron, and (2) with the arc of a e rcdlar curve rAhe left having a radius of 
155.09 feet an arc distance of 105.15 feet which arc^ii subtended by a chord ofN. 08-58-59 W. 
103.14 feet to an iron, a corner of Lot 8, Phase 10, KWdfeet Sho/ei/Subdivision; thence with ' 
three lines of said Lot 8 as follows (1) N. 85-15-38 E.^v^Jlcefjfran iron, (2) N. 07-52-48 W 
254.90 feet to an iron, and (3) S. 84-00-23<^v60.32 feet to an iron, a corner of John D. Gray 
(now or formerly); thence with the line of GrayX05-36-23 E. 468.61 feet to an iron, a corner of 
John R. Hooper (now or formerly); thence with Hooper's line and others N. 81-22-42 E. 709.58 
feet to an iron in the line of Anthony Whit$^<noW^r formerly) as described in deed'in Book 
740. page 504, and a corner of Frances Ar(depS^nx(novy or formerly) as described in deed in book 
1599, page 127; thence with tlxe^he of Vicfeon Utf others S. 02-51-19 W. 560.00 feet to an 
iron in the line of R. Stewart Cuuch^ojy o^ftvrmefly) as described in deed in Book 1491 page 
36; thence with two of Couch's Jine^ ds^dH^vreft I) S. 81-17-27 W. 39.44 feet to an iron.'and (2) 
S. 06-01-37 W. 217.77 feet to^iriron in^he^rth westerly margin ofthe right-of-way of Keel 
Court as shown on the^lat of^Jjase 9, kiWakeet Shores Subdivision; thence with said right-of-
way m two cour Scs. ;^]tos:sm^._5/p3-42 W. 222.99 feet to an iron, and (2) with the arc of a 
circular curve to the cighfh^ng â radttis of 485.00 feet an arc distance of 80.05 feet which arc 
is subtended b^chycKofS. 5 ^ - 2 4 W. 79.96 feet to an iron, the southeasterly comer of Lot 
14. Phase 9 of'Kmnjjke^uShqrcs Subdivision; thence with the line of said Lot 14 N '>9-''8-54 W 
123.62 feet to a.^r.ohqhcnc^ilh the rear lines of Lots 14, 15 and 16 of said Pĥ se 9 S 75-31-
30 W. 263 31 feci t o ^ W n l of place of Beginning, containing 12.99 acres as shown on a plat 
of.survey byRi«seIJ-Rrofcs^onal Group dated Nov. 15, 1005 bearing Project No 1523 

BeinJ^ pan cjt) hat property conveyed to Outer Banks/Kinnakeet Associates LLC bv 
deed/eeor4e«gjjBook 1321, Page 193. 

•••••••MM 
6204404 o f ^ 

M i M / M M 04-.B3P 
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Parcel #2: 

Commercial Waterfront 
#024780000 

iiiiiiiiii mill mi ii 6204404 
Pagi: 14 of 1A 
08/30/2DD6 04 :53P 

< \ 

Being all of that certain parcel of land and all improvements now or hereafter l<?cated\\eon 
lying and being in Nags Head Township, North Carolina and more particutarl/desjib^as ' 
follows: 

Being the Commercial Space as described in Paragraph B of "Exhibit^tkoed^tion Crfeilinc 
Unit Ownership and Establishing Restrictions, Covenants and CondhiflnS^&hfe&WterFront 
Condominiums»recorded in Book 414 Page 737r in the Office o f l f o S ^ ^ n t ^ e g i s t i y and 
further as shown on the plans of said condominium filed in Unit pfvnershito feileNo> Pace 33^ 
through 340, also recorded in the Office ofthe Dare Co;inty-RegiW SubjUt to those 
Covenants, Restrictions & Easements as set out in "^JjibiTA" ref^iTcS^rein above less and 
excepting that three dimensional space conveyed to/T6wn of Mai^o by Renaissance 
Development Company, Inc. in deed recorded in B t M 471, Page 462 office ofthe Rcaister of 
Deeds for Dare County, North Carolina. ' ^ ' 

(C 

X X 

)} 

X. 

\ x 
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UCC FINANCING STATEMENT 
rOLLOW INSTRUCHONS (front and booicl CAREFULLY 

F i l«d Book: 1693 Page'. 92 Dos I d : 5204407* 
08/30/2006 04 :59Pn R«0«ipt #; 172093 
Ooc Codt: UCC 
BflRBflRfl n GRAYi REGISTER OF DEEDS DflRE CO, NC 

A. NAME & PHONE OF CONTACT AT FILER [optional] 
252-940-4981 Patricia McCnrtor IIIIIIIIII linn mill 

a. SEND ACKNOWLEDGMENT TO: (Name and Add re sa) 

^ First South Bank 
At tn : Loan Administration 
PO Box 2047 
Washington, NC 27889 

6204407 
P W : 1 Qf 3 
08/30/2005 04:59P 

THE ABOVE g A C E ^ T O f t T H f c W a ^ 
1 - P E 3 T O R ' S EXACT FULL LEGAL NAME -Imeri onlyofig flatrtot nnma (in or tb) - do not abbtpvjjf a wmtinm namta S ^ — \ X V 

1B. OROA.MZAT10WS NAME " / — ^ >• ^ 

OUTER 3ANKS / KINNAKEET ASSOCIATES. LLC 

FFICE USE ONLY 

3c, MAILING ADDJIES6 

PO Box 2047 

A, This FINANCING STATEMENT 

r IHa i NAME MIDDLE NAME SUFFIX 

Woshlnflton 

STATE 

NC 

POSTAL mnp 

27889 

COUNTRY 

oSacum, A s m n n n t and UCC n n n c h g S tMam.nu flted „ » , ft. £ ™ l % < Z n ! Z „ ? 

- ALTERNATIVE DESIGNATION H aseil I 

X ^'l-ESTATE Rt-CitJBDS Attneh Arid. n n, i 
8 - OMON^LHJ.ii ' i REFEflEMCKDATA 

AQ. LIEN 

JPflbtad J ] 
FC FILING 

FILING OFFICE COPY - UCC FINANCING STATEMENT (FORM UCC1) (REV, 05/22*2) Srt«lSniS,2SSl35hl •ohmoiw". 
400 3.W. eih Avenue, Poflland, Oregon 97204 
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EXHIBIT A 
Legal Description, Kinnakeet Shores Waste Water Treatment Facility 
(All references below are to the records ofthe Dare County Registry) 

Parcel #1: 

Lying and being in Kinnakeet Township, Dare County, North Carolina 
particularly described as follows; 

eet SJ 
d in 

akeet Shores 
ee from 

ane lira northerly 
right having a 
chord of N. 10-04-

Beginning at an iron in the margin ofthe right of way of Dory L^ 
Subdivision as shown on a plat of Phase 10 of Kinnakeet Shores Subdiv 
Cabinet E. Slide 258, and being the northwesterly comer of Lot 
Subdivision as shown on a plat of Phase 9 recorded in Plat Cabi 
said point of beginning with the easterly margin or the rigii^of-^aV of Do 
direction in two courses as follows: (1) with the arc Qf^Ecftlar 
radius of 262.40 feet an arc distance of 3.40 feet, wMch arc is sub^nOecTby 
07 E. 3.40 feet to an iron, and (2) with the arc of a iiitular curve to\he left having a radius of 
155.09 feet an arc distance of 105.15 feet, which ar\iWbtended/Mr a chord of N. 08-58-59 W. 
103.14 feet to an iron, a comer of Lot 8, Phase 10, KihriafceetStofes Subdivision; thence with 
three lines of said Lot 8 as follows (1) N ^ I S - S S E. 8^3-feefto an iron, (2) N. 07-52^8 W. 
254.90 feet to an iron, and (3) S. 84-00-21^60.32 feet to an iron, a comer of John D. Gray 
(now or formerly); thence with the line of GraWNi}5-36-23 E. 468.61 feet to an iron, a comer of 
John R. Hooper (now or formerly); then^^i iT^n^ej 's line and others N. 81-22-42 E. 709.58 
feet to an iron in the line of Anthony White^ur^^^/Dr formerly) as described in deed in Book 
740, page 504, and a comer o^Fj-ancê  J&j^d^fsqi |(n&w or formerly) as described in deed in book 
1599, page 127; thence with the 
iron in the line of R. Stewart Cgucl 
36; thence with two of CoucK^-lmes as-lo 
S. 06-01-37 W. 21^7 feet(t<( 
Court as shown 

way in two cour^e^as.re^io^sr^ij 
circular curvclo 
is subtendecLoyjc 
14, Phase 9 o^Kinnak 
123.62 feet to 
30 W. 2 
of surv 

mTlr^.thence 

and others S. 02-51-19 W. 560.00 feet to an 
crly) as described in deed in Book 1491, page 

ws: (1) S. 81-17-27 W. .39.44 feet to .an iron, and (2) 
ie northwesterly margin of the right-of-Way of Keel 

JCinnakect Shores Subdivision; thence with said right-of-i 
' -03-42 W. 222.99 feet to an iron, and (2) with the arc of a 

avhig a radius of 485.00 feet an arc distance of 80.05 feet, which arc 
S. 55^7-24 W. 79.96 feet to an iron, the southeasterly comer of Lot 
:ores Subdivision; thence with the line of said Lot 14, N. 29-28-54 W 

with the rear lines of Lots 14, 15 and 16 of said Phase 9 S. 75-31-
oint of place of Beginning, containing 12.99 acres as shown on a plat 

Professional Group dated Nov. 15,1005 bearing Project No. 1523. 

of that property conveyed to Outer Banks/Kinnakeet Associates, LLC by 
Book 1321, Page 193. 

9 



B: 1871 P: 83 
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D o c C o d * : UCC-RDRT 
V o n z o l l * n c i n i j r r » n , fioflistor o f D a a d i D a r e CO, NC 

Doc Id: 6296334 
R e c a i p l I t : 1 1 - 8 5 2 1 

UCC FINANCING STATEMENT AMENDMENT 

A. NAME 4 PHONE OF CONTACT AT FILER [opHnnn!] 

Jonathan Wlngard 252-975-4816 
fl. SEND ACKNOWLEDGMENT TO: (Narno and Address) 

First South Bank 
Attn: Loan Administration/Loan Servicing 
PO Box 2047 

1n INITIJ 

Washington, NC 27889 

6296334 B: 1371 P: 83 Page 1 _of_i_7/12/Il 1:38 PO 
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T H E A B O V 

2. 

C E U S E O N L Y 

l b . TKtaFWAW3N&vCTA*EMENT AMENDMENT i t 

E lo blj f i lM [fof r«c tH^o r f icor t«d] in tha 
_BEM- gSTATE RECORDS. 

Dare County BK: 1699 PG: 32 _ 

BTERMINATION: Ulvlmm ct m. Rnineing Stiiemcn! Identf.ed above it fuminit.d with m u c a ^ U ^ j ^ , ^ ) U^^JXn^Bthwiiina tn Termin^tton GUtemwl 

CONTINUATION: et.«v.nB» of th. FiMMlng aa!.m.nt Id^Cd «bov. vW, wp.ct lo ,.c^^/f™K(.) Ih. 6MUMt>MHBlTB«ina tM» CMtnuMM SUIim.M It 

eonunuBtl In' tfi« •ddilioflal pirind praviil«d »Fplie»tle law. / / ( \ 

4 . ^ " j A S S I G N M E N T (lull or pinial]; rmmo ol m l c r w In Hatp 7« or Tti •nd t d d n i t of u t i g f t— ir.l ft«r\7c; >nd I U Q g r * nam^r f ^V f l no t i n tarn 8. 

5. A M E N D M E N T ( P A R T Y I N F O R M A T I O N ) : Th i . AmandmcM < * . * Q o . b u r at y S.cui^J W M L Ch,sk J r X i haw t w o b 0 « » . 

A ' lochnik anocf tti»folIoWngthr« bow* m l [)fD¥td» appfopfi»'a info'mKion irnt ima fl and/o( 7. \ ^ / 

•
CKAIlGEii3ni i i*Td/erj f ldrtu: Pbaiaralarlaticdalai 'ki l i iKlruktoni 
h iega 'd taathf 'wmqt fur imB^jddranolapaty . 

6. CURRE^JT RECORD INFORMATION. 

Os. CRGANiZAllON'S NAME ~ — 

r-TOELETE nima: Glvi f w b r d q 

•
AODnam*: Conwl*t>H*n)7aor7b,«ndaliDnMn7c; 
»lH)CTfnptete (arm 7a-7q lit roflcaaa). 

Outer Banks / Kinniikcet Associates, LLC 
Bb. INDIVIDUAL'SLAsrfMME 

7. CHANCED [NEW? OH A DC ED INFORMATION: 

7*. o r j a A W A T i o w e c M u E 

OH 
7b. IN':JIVIDU*L-S LAST NAME 

7e, MAILING ADDRESS 

7d. i£Eiti5.I[lU£Il£iaj 

UluDLENAWE SUFFIX 

AODL INFO R e \ N y T y f i E OF ORGANIZATION J J 7f, JURISDICTION OP ORGANIZATION 

DEBTOR | ( 

. A M E N D M E N T (COLLATERAJ^CH 

D o l t f l b . f-Oll iUdl L ] 4cl<U4 ] 

MIDDLE NAME 

STATE POSTAL CODE 

SUFFIX 

7 ( . OROAHIZATIONAL ID #, if any 

i l 
t f U ^ d C D I U U M I daicr lp l lw, cr dcacriba coltatai*! Q u n g n t d . 

N ^ d J t ^ ^ d ^ h . auihprijina Qrtrar. cv If Ihit i , a Tt .mlr .^on wlhorzpd by • (Mtor , c l -ck h W . f l . n d , « „ nam. of DEBTOR tut) 

OR 

aivoRo-\Ni2AnOf<5firVrtL 

Fir^SoutliBank 
LjS LAST NAME 

i w an Amcndmmt atithahzad by a Dtbtoi *+ilch 
I •niriohano tfiL» ArntnOmant 

' X ^ I O ^ T I O K J L - t l L E R REFERENCE DATA 

'680047^837 

FIRST NAME MIDDLE NAME SUFFIX 

F I L I N G O F F I C E C O P Y — U C C F I N A N C I N G S T A T E M E N T A M E N D M E N T ( F O R M U C C 3 ) ( R l W 2 8 i ! ^ A M O ^ , , 0 n o f C w i ^ e r e t a t A d m m i f i l r a t O f S ( I A C A ) 
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UCC FINANCING STATEMENT ADDENDUM 
FOLLOW INSTRUCTIONS (front nnd boclQ CAREFULLY 

9 ' NAME OF FIRST DEBTOR (1aar1b)ON RELATED FINANCING STATEMENT 
9n. ORGANIZATION'S NAME " ' — — 

OUTER BANKS / KINNAKEET ASSOCIATES, LLC 
Bb. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME. SUFFB 

10. MISCELLANEOUS: 

DOCKET NO. W-1125, SUB 4 

LEGAL EXHIBIT/ 

PAGE 2 OF 2 

'3 FOR FILING OFFICE USE OKLY 
11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NWIE • in.ert only g-- ngyi. [, 1, o r 11M . tia ^.b^vit^ B r c c l ] ^ ^ J ) 

AVON'S NAME ~ : / jS—^* ~\ yj™**^ j / „ 11a. ORGANIZATION 

13. Thb FINANCING STATEMENT w^TT] to b. M n ftfi**-***** 
collatoni. or ^ mod n a H r 1 ) a u f 0 fn ,^ . 

1^. Description ol renl nstntc: / \ 

Tax Parcal # 0 3 1 0 1 8 0 0 0 W a s t O ^ a t e f ^ P l o n t ^ . 
Shoroa Dovo lopmBnt W a s t Sldn of NC t a ^ A v o V NC" 

FILING OFFICE COPY _ UCC FINANCING STATEMENT ADDENDUM (FORHUCCIAd, 

1 7 - Ctiec* on^ if •ppiinDt* and c ^ c k ^ T o n T b ^ " ^ ™ " " ™ ^ " " — • 

10. ChMhonjy if *pp|jeabl« and chockgnlycga box 1 1 f 

DoWof i i a TRANSMfmNQ UTILnY 

FIW In conned*, w in , . fctanuhct^rM-Ho™ TrBnecfion. „ y B M 

.FBX In annwfo i . with . ft.btie-F.nwB T ^ m ^ f o n . f h e ^ fcr m 

(REV. IJ5/22>0a) S ^ S I ? , F l n * n c ( a l Solut ion* 
400 S.W. mti A v t f l u t , po r t l i nd , Oragor 97, 
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 
IUU mp J I, flfl iQ; §^PERIOR COURT DIVISION 

DARE COUNTY 

BPG, INC. d/b/a BISSELL 
PROFESSIONAL GROUP, 

vs.. 

OUTER BANKS/KINNAKEET 
ASSOCIATES, LLC, 

ooumr, esc 
fly 
- 1 — — 
Plaintiff, 

FILE NO.: I2-CVS-17 

Defendants. 

JUDGMENT 

Upon the foregoing confession of judgment, it is therefore ORDERED, ADJUDGED and 
DECREED that the Plaintiff have and recover ofthe Defendant the sum of $89,847.83 (principal 
in the amount of $87,967.97 and interest in the amount of $1,879.86), plus costs. 

This the J f - day of March, 2012. 

Clerk of Superior Court 

4 



STATE OF NORTH CAROLINA 

DARE COUNTY 20 i 2 W ! U AHIO^U 6 

BPG, INC. d/b/a BISSELUPROFESiftifm^^1- • ) 
GROUP. ^ ) 

BY J 

VS. 

OUTER BANKS/KINNAKEET 
ASSOCIATES, LLC. 

Plaintiff, ) 
) 
) 
) 
) 
) 

Defendants. ) 

DOCKET NO. W-1125, SUB 4 

LEGAL EXHIBIT 8 

PAGE 2 OF 5 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

FILE NO.: 12-CVS-17 

CONFESSION OF JUDGMENT 

NOW COMES the Defendant named above and shows to the court the following: 

The Plaintiff is a North Carolina Corporation with its principal place of business in Dare County. 
North Carolina. 

The Defendant is a Limited Liability Company with its principal place of business in Dare County, 
North Carolina. 

The undersigned, a manager and authorized agent of the Defendant LLC, acknowledges that the 
Defendant is liable to the Plaintiff in the principal sum of $87,967.97, plus pre-judgment interest at the 
rate of 12 percent per annum from December 27, 2011, said debt being owed the Plaintiff for the 
provision of engineering services under contract, as provided in the Complaint. 

The sum of 587,967.97 is justly due to the Plaintiff from the Defendant, plus pre-judgment interest at 
the rate of 12 percent per annum from the date of breach (December 27, 2011). 

The undersigned hereby authorizes ihe entiy of judgment in favor of the Plaintiff in the sum of 
$87,967.97. plus pre-judgment interest at the rate of 12 percent per annum from December 27. 2011. 

This is tha<?7'_ day of-Febntary, 2012. 
fviiif 'JTi OUTER? BANKS/KINNAKEET ASSOCIATES 

LLC// / A 

By: -Ray/E/Hollowell. Jr., Managing Member * 

„, a Notary Public for said County and State, do hercb^ccrtify that Ray E. 

Hollowdl. Jr. personally appeared before me this day and acknowledged the due execution of the foregoing 

L - Q'^Vw K 

'm?Mmmi,Ym[iS& h a n d a n d o f i i c i a l seal, this the 7 i'i.'J* day of February, 2012. 

fC9 \4 
MY 

= COMMISSION EXPIRES . S 
S O 10/10/2014 O 5 

•/NotaiyPublic 
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DOCKET NO. W-1125, SUB 4 

LEGAL EXHIBIT 8 

PAGE 3 OF 5 

STATE OF NORTH CAROLINA 
DURHAM COUNTY 

STBFAN G. PLEWINSKI and LAYNE, 
RUSSELL, 

Plaimiffc, 
v. 

OUTER BANKS/KINNAKEET 
ASSOCIATRS, LLC, 

Defendanl. 

JUL 13 

IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 
FILE NO, U CVS 5541 

CONFESSION OF JUDGMENT 

NOW COMES thc-Dcfenikm named above find shows the Court the followintt: 

1. The Plaintiffs arc eiii/.ens and rcsidenis oI"Durham County, North Carolina; 

2. The Defendant is u I .imitcd Liability Company with its principal place ofbusiness in Dare 
County. North Carolina; 

3. The undersigned, a manager and ouuliorizcd agent ofthe Dcfcntlimi LLC. acknowlctlye;! that the 
Dcfcndimt is liable to Ihe Plaintiffs in the principal sum ofSl 1,000.00, plus pre- judgment 
imeresi al ihe rate of U perccnl per annum from May 13,2009, mk\ debt being owed the 
Plainli ffs for th.e costs tif instaNing a septic tank and wastewater pump; 

4. The sum of S! 1,900.00 is justly due to the Plaintiffs from the Defendant, plus pre
judgment interest at the raioof 8 pement per annum from the dale ofbreach (May 13. 2009): 

5. Tho undersigned hereby authorizes the entry ofjudgmcnt in favor of the Plaintiff in the sum 
of Sl.liWi.OO, plus pre-judgment interest at tho rale of 8 percent per annum from Mav 13, 2009. 

m This the day of March, 2012. 

'by; 
Ray E.̂ 6Uowell,"WanageT 

I. ••-">itiCVM £ J U S-l iC<l., a Notary Public for said County and State, do hereby certify lhat 
Ray E. Hollowell personally appeared before me this day and acknowledged the due execution ofthe 
foregoing instrurQwu. Witness my hjintl and official seal, this the { Q ^ dav of March, 2012 

fs'olary Public ^ 
My Commission Expires; loltul£.OM 

j MY a 

^ "VlCV70t4 o ' l 
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T JUtT.U 

DURHAM COUNTY 

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 
! 2 EAR 26 Afr 9: © 8 supERIC>R COURT DIVISION 

File non o r\t£ • o q o o 

STEFAN G. PLEWINSKI and 
LAYNE RUSSELL, . • BY. 

Plaintiffs 

v. 

OUTER BANKS/KINNAKEET 
ASSOCIATES, LLC.,' 

Defendant. 

) 
) 
) 
) 
) 
) 
) 

JUDGMENT 

JUDGMENT 

Upon a confession of judgment IT IS THEREFORE ORDERED that Plaintiffs have and recover 
ofthe Defendant the amount of SI 1,900, with interest thereon at 8% per annum from May 13. 2009 until 
Judgment and interest at 8% per annum from the date of Judgment until paid in full. 

This the ft 6 day of Hvy&AeA , 20 171. 

Signature 

esc 
Print Title 



STATE OF NORTH CAROLI 

_ County 
Na/no Of Plaintiff ', ~ ~ ' 

STEFAN PLEWlNSKUnd LAYNE RU5S 
VERSUS 

Nams Of Lialendsnt 

Ouier Banks/Kinnakeet Associates, LLC 

DOCKET NO. W-1125, SUB 4 

C- LEGAL EXHIBIT 8 

.PAGE 5 OF 5 

Name Md Addioss Of Judgmont Debtor 1 

Outer Bflnks/Kinnakeet 
Associates, LLC 
PO Box 66 
Harh inner NC 27941 

In The General Court Of JuBtice 
• District E Superior Court Division 

TRANSCRIPT AND 
lERTlFICATION OF JUDGMENT 

Name AndAOdnsst OfJudgmonl Dtbtorl 
G.S. 1-234 

CERTIFICATION OF TRANSCRIPT OF JUDGMENT 

An sun/ CI Judgmont 

S i 1,900.00 
Deta From Which limrvsl Duo 

05-13-2009 
Rite Oftntentt 

8.00 
Court Costi 

$ 0.00 
UVIB ui juogment Transcript No. 

IS. 
Judgment Dot kat Book 4 Pegs 

To The Clerk Of Superior Court Of The County Named Below: 

Judgment was rendered in this action against the judgment'debtorfs) indicated. 

I certify that the following is a correct transcript from the Judgment Docket In my office and the required miscellaneous 
fee has been collected. 

Da/e 

Namo Ot Count/ Whsre Ihis T&tncript It To Be Oockttad 

Slanitum 

• Deputy CSC • Ats&ant CSC • Clert Of Superior Court 

j CERTIFICATION OF FILING AND DOCKETING TRANSCRIPT OF JUDGMENT 

To Tho Clerk Of Superior Court OF The County In Which Transcripted Judgment Was Rondered: 

i n d S S 0 f J u d 9 m e n t w a s f l l e d a n d d o c k e t e d In my office against the Judgment debtor(s) 

Dito Of Docketing 
T"""" • AM 

• PM 

OBIS " 

u+fiw \ji ^uumy wnanj ir,ts innscnpi LVac Dackaiod Sigmturv ~ 

lUU no, Judgment Oockst Book And Pago 
• Doputy CSC • A***fnt CSC Q cterk ot Superior Court 

AOC-CV-403. Rev. 9/03 
© 2003 Adminlalrative OfTice ot the Courts 

H 
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Search by PIN Number Results 

DOCKET NO. W-1125, SUB 4 

LEGAL EXHIBIT 9 

PAGE 1 OF 2 

PARCEL DATA SHEET 

BUILDING PHOTOS 

TAX B I I I . 

TAX CERTIFICATION 

Parcel: 031018000 
PIN: 054905183600 
St#: 41105 BIG KINNAKEET DR 
Distr ic t : [01] AVON 
Subdiv: [0000] SUBDIVISION - NONE 
Lot-Block-Sect: LOT: WASTE WATER TP 
BLK: SEC: 
Mul t ip l e Lots: 12.6AC Units : o 
Plat-Cab-Slide: PL: C SL: 140A 
Status: EXEMPT 

Land Value: 
Building Value: 
Misc Value: 
Gross Real Estate Value: 

Owner: OUTER BANKS/KINNAKEET 
ASSOCIATES LLC 
Owner: 1 

Address: PO BOX 66 

HARBINGER NC 27941 
Ownership: PRIMARY 
Nature o f Ownership: -
Deed Bk/Pg: 1491/0036 - 4/25/2003 
FUSE: [9890] Pollution Abatement and 
Recycling 

499,000 
352,300 
' 1.600 

852,900 
* Values are for the 2012 tax bill period 

##»####### END OF RECORD ********** 
(data file last updated on 4/29/2013) 

Values shown above are the 2012 billing values, which are based on the 2005 Revaluation (market value of 
January i , 2005). The land and building data is based on data on file for 2012. 

Ownership and parcel information is based on current data on file, and was last updated on 4/29/2013. 

go 13 Values based on the 2013 County-wide Property Revaluation wil l not be available on the 
county website until all appeals have been processed. See below for searching 2013 preliminary 
values via odf files. 

Values are preliminary until the appeals process is complete. Values will be available on the county website no 
later than the 2013 billing date, which is usually early July. 

Notebooks listing 2013 preliminary values by owner's name or property address are available at the following 
locations: 

• Dare County Appraisal Department, 962 Marshall Collins Dr, Manteo 
• Dare County Library, 400 Mustian St., Kill Devil Hills 
• Dare County Satellite Office, 50347 NC Hwy 12, Frisco 

Click on the link for a pdf file of 2013 preliminary values by Owner's Name or by District and Address. Search 
instructions are included in the file. 

The data in these notebooks, and the pdf files will not be updated for any changes made during the appeals 
process. 

Dare County Government 

http://www. darenc.com/public/TaxInqPINRslts. asp 5/2/2013 



Parcel Card DOCKET NO. W-1125, SUB 4 

LEGAL EXHIBIT 9 

PAGE 2 OF 2 
Parcel Number: 031018000 

County of Dare, North Carolina 
'Owner and Parcel information is based on current data on file and was last updated on 4/29/2013 

Owner Information: JSP: 
OUTER BANKS/KINNAKEET ASSOCIATES LLC 
PO BOX 66 
HARBINGER NC 27941 

Parcel Information: 
Parcel: 031018000 PIN: 054905183600 
District: 01 - AVON 
Subdivision: SUBDIVISION - NONE 
LotBlkSect: LOT: WASTE WATER TP BLK: SEC: 
Multiple Lots: 12.6AC 
PlatCabSlide: PL: C SL: 140A Units: 0 
Deed Date: 4/25/2003 BkPg: 1491/0036 

*A!I information below is based on 2012 data on file 

Properly Use: Pollution Abatement and Recycling 

031018-000 O1-0549O5-143 

41105 BIG KINNAKEET DR 

BUILDING USE and FEATURES Building Billino Value: $352,300 

BUSE: Shp/Strg 
Exterior Walls 
Interior Walls 
Floors 
Roof Cover 
Roof Structure 
Heat-Fuel 
Heat-Type 
Air Conditioning 

Modular Metal - N/A 
N/A - N/A 
Concrete Finish - N/A 
Modular Metal 
Gable or Hip 
N/A 
N/A 
N/A 

Actual Year Built: 2005 
Baths: 1 
Bedrooms: 0 
FINISHED SQ FT: *please see notes below1' 
drawingl = 18000 

MISCELLANEOUS USE Misc Billing Value: $1.600 

Musel: Storage/Wkshop 
Muse2: 
Muse3: 
Muse4: 
MuseS: 

LAND USE Land Billing Value: $499.000 

LUSE: Comm Village Acreage 
Luse2: Marshland 
Luse3: 
Luse4: 
Luse5: 
Luse6: 
LAND AREA: 'please see notes below 12.2 Acres 

Total 2012 Tax Billing Value: $852,900 

Values are for the 2012 tax bill period. Tinished Square Footage of the building(s) and Land Area information is based 
on data in the Tax Appraisal program as of March 2011. 

http://www.darcnc.com/public/parcelcard.asp7ParceH031018000 5/2/2013 



Kinnakeet Shores Wastewater 
Treatment Plant and Collection 

System in Dare County

• Inspection on July 19, 2022

• DEQ Washington Regional Office – Robert Tankard, 
Robert Bullock, and Sarah Toppen

• Public Staff – Charles Junis

• Albermarle Environmental, Inc. – David Pharr and 
Michelle Pharr

Public Staff Junis Direct Exhibit 1
            I/A



Kinnakeet Shores 
Wastewater Treatment Plant

• Permit No. WQ0002284

• 350,00 Gallon Per Day 
(GPD) Reclaimed Water 
Generation and Non-
Conjunctive Reclaimed 
Water Utilization System



Plant Diagram (not to scale)

External ClarifierInternal Clarifier
Equalization

Basin

Anoxic  
Basin

Anoxic  
Basin

Aeration
Basin

Aeration
Basin

Aeration
Basin

Sludge 
Holding 
Basin



<- Influent 
Piping and 

Return Piping 

Manual Bar 
Screen ->



• 140,000 gallons

• Aerated

• Two 243 gpm 
submersible 
transfer pumps

Flow
Equalization 

Basin



• Two 243 gpm 
submersible 
transfer pumps 
would pump into 
the splitter box to 
divert flow 
between the two 
treatment trains

Flow 
Splitter Box



• Two 23,985 
gallons

• Two submersible 
transfer pumps

• Two anoxic 
mixing pumps

Anoxic 
Tanks



Coarse Bubble 
Aeration Basin

• 125,000 gallons

• Original 50,000 gallons

• Two submersible recycle 
pumps



• 125,000 gallons

• Two submersible 
recycle pumps

• Used as sludge 
tank for approx. 
the past 10 years

<- Coarse 
Bubble 

Aeration 
Basin

Internal 
Clarifier ->

• 31,050 gallons

• Sweep arms at 
top and bottom of 
tank



• 31,050 gallons

• Sweep arms at 
top and bottom of 
tank

External 
Clarifier



• Drives the sweep 
arms at top and 
bottom of the 
clarifier tanks

Gear Box 
Assembly



Tertiary Filter
• 348 square feet

• Traveling bridge filter



• Ultraviolet 
disinfection is 
abandoned

• Chlorination tabs

<- Filter Bypass 
Piping

Chlorination 
and 

De-chlorination 
System ->



• 125,000 gallons

• Two submersible 
recycle pumps

• Used as sludge 
tank for approx. 
the past 10 years

<- On-site 
Backup 

Generator

Blowers->

• 31,050 gallons

• Sweep arms at 
top and bottom of 
tank



• Structural and 
roof damage

Building



5-Day Upset 
Pond (see below)

• Lined

• 3.075 million gallons

Storage/
Infiltration Pond
(see to right)

• Unlined

• 5.1 million gallons



<- Irrigation 
Pump

Irrigation 
Piping->

• Permit requires 
16.88 acres of 
irrigation area



• Grease

<- Lakeside 
Lift Station

Portable 
sump 

pumps->














