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October 18, 2017

VIA ELECTRONIC FILING

M. Lynn Jarvis

Chief Clerk

North Carolina Utilities Commission
4325 Mail Service Center

Raleigh, North Carolina 27699-4300

RE: Duke Energy Carolinas, LLC and Duke Energy Progress, LLC’s
Motion to Strike NC WARN Comments
Docket No. E-100, Sub 147

Dear Ms. Jarvis:

I enclose Duke Energy Carolinas, LLC and Duke Energy Progress, LLC’s Motion
to Strike NC WARN Comments, for filing in connection with the referenced matter.

Thank you for your attention to this matter. If you have any questions, please let

me know.
‘@ erely,
7 é ,
Lawrence B. Somers
Enclosures

cc: Parties of Record
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BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

DOCKET NO. E-100, SUB 147

In the Matter of )
)  DUKE ENERGY CAROLINAS,
2017 Integrated Resource Plan Update ) LLC AND DUKE ENERGY
Reports and Related 2017 REPS ) PROGRESS, LLC’S MOTION TO
Compliance Plans ) STRIKE NC WARN
) COMMENTS
)

NOW COME Duke Energy Carolinas, LLC (“DEC”) and Duke Energy Progress,
LLC (“DEP”) (collectively the “Companies”), pursuant to North Carolina Utilities
Commission (“Commission”) Rule R8-60 and R1-7, and move the Commission to strike
the October 11, 2017 North Carolina Waste Awareness and Reduction Network’s (“NC
WARN?”) Initial Comments. In support of this motion, the Companies show as follows:

Commission Rule R8-60 requires the Companies to furnish the Commission a
biennial Integrated Resource Plan (“IRP”) report in even-numbered years that contains
the specific information set out in Commission Rule R8-60. In odd-numbered years, the
Companies must file an annual report updating the Companies’ most recently filed
biennial reports. Consistent with Commission Rule R8-60(j), DEC and DEDP filed their
2017 IRP Update Reports on September 1, 2017.

Unlike the process for comment on the biennial reports, Commission Rule R8-
60(1) only allows intervenors to file comments on the IRP Update Reports if leave is
granted by the Commission. Furthermore, such intervenor IRP Update Report comments
shall be allowed “only if the Commission deems it necessary” and, if so, limited to such

scope of issues identified by the Commission. Rather than filing a motion with the
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Commission for leave to file comments as required, however, NC WARN simply filed
substantive comments on the Companies’ 2017 IRP Update Reports and attached a
report’.

The Companies assert that NC WARN has shown no compelling reason why they
should be allowed to file these comments. The NC WARN Comments simply restate the
very same meritless opinions and allegations that they have filed in this docket as well as
previous IRP dockets, and which have consistently been rejected by the Commission.
See e.g., Order Approving Integrated Resource Plan Annual Update Reports and REPS
Compliance Plans, Docket No. E-100, Sub 137 (June 30, 2014) (approving the
Companies’ 2013 IRPs and failing to adopt any recommendations put forth by NC
WARN in its comments); Order Approving Integrated Resource Plans and REPS
Compliance Plans, Docket No. E-100, Sub 141 (June 26, 2015) (failing to adopt any of
NC WARN’s 2014 IRP recommendations and stating that while an intervenor had the
right to file an IRP of its own, the IRP of the intervenor should conform to the
information and analytic requirements of Commission Rule R8-60(c)(i).  The
Commission further concluded that, “To the extent NC WARN intended for its comments
to be construed as an alternative IRP for Duke, the Commission finds and concludes that
NC WARN’s proposal was inadequate with respect to data, modeling and analysis.”
Order at p. 13).

In the most recent IRP Update proceeding, Docket No. E-100 Sub 141, NC
WARN filed a motion for leave to file comments on the Companies’ 2015 IRP Updates
and attached its proposed comments. The Companies objected on the grounds that the

comments restated the same opinions and allegations that NC WARN has filed

!“North Carolina Clean Path 2025: Achieving an Economical Clean Energy Future,” August 2017.

2

OFFICIAL COPY

Oct 18 2017



previously. The Commission agreed with the Companies and denied NC WARN'’s
motion, stating “Rule R8-60(1) limits intervenor comments, when permitted by leave of
the Commission, to those issues identified by the Commission. Thus, it is intended and
will be helpful if parties will file their motion for leave to file comments and identify the
issues that they seek to address.” (November 23, 2015 Order Denying Leave to File
Comments and Declining to Accept Comments, Docket No. E-100, Sub 141, at p.3)
Further, in response to the Companies’ biennial 2016 IRPs, NC WARN filed
comments challenging the Companies’ load forecasts, reserve margins and proposed
investment in natural gas infrastructure. The Companies filed reply comments pointing
out that NC WARN’s comments regurgitated past claims and failed to offer realistic
proposals for reliable and affordable electricity in the State. In its June 27, 2017 Order
Accepting Integrated Resource Plans and Accepting REPS Compliance Plans in Docket
No. E-100, Sub 147, the Commission approved the Companies’ 2016 IRPs and did not
adopt any recommendations put forth by NC WARN in its comments in the docket.
Commission Rule R8-60(1) allows intervenors to file “an update report of its own
as to any utility.” The Companies contend that the report attached to NC WARN’s
Comments contains the same rejected arguments set forth by NC WARN in this and
previous IRP dockets, does not even attempt to conform to the requirements of
Commission Rule R8-60(c)(i), and will in no meaningful way assist the Commission in
this proceeding. Therefore, NC WARN’s comments should not be accepted into the

record in this proceeding.
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WHEREFORE, for the reasons set forth above, the Companies respectfully move
the Commission to strike NC WARN’s Comments, including the report attached thereto,

and not accept them into the record in this docket.

This the 18" day of October, 2017. @” g ; ‘
- \

Lawrence B. Somers

Deputy General Counsel

Duke Energy Corporation

P. O. Box 1551

Raleigh, North Carolina 27602
Telephone: 919.546.6722
bo.somers @duke-energy.com

Robert W. Kaylor

Law Office of Robert W. Kaylor, P.A.
353 E. Six Forks Road, Suite 260
Raleigh, NC 27609

919 828 5250
bkaylor@rwkaylorlaw.com

Counsel for Duke Energy Carolinas, LLC
and Duke Energy Progress, LLC
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CERTIFICATE OF SERVICE

I certify that a copy of Duke Energy Carolinas, LLC and Duke Energy Progress,
LLC’s Motion to Strike NC WARN Comments, in Docket No. E-100, Sub 147, has been
served by electronic mail, hand delivery or by depositing a copy in the United States mail,
postage prepaid to the following parties of record:

David Drooz

Lucy Edmondson

Robert Gillam

Dianna Downey

Public Staff

North Carolina Utilities Commission
4326 Mail Service Center
Raleigh, NC 27699-4326
david.drooz @psncuc.nc.gov
lucy.edmondson @psncuc.nc.gov
bob.gillam @psncuc.nc.gov
dianna.downey @psncuc.nc.gov

Brett Breitschwerdt

McGuire Woods, LLP

434 Fayetteville Street, Suite 2600
Raleigh, NC 27601

bbreitschwerdt @mcguirewoods.com

Horace Payne

Dominion North Carolina Power
PO Box 26532

Richmond, VA 23261
horace.p.payne @dom.com

Daniel Whittle

Environmental Defense Fund
4000 Westchase Blvd., Ste. 510
Raleigh, NC 27607-3965
dwhittle @edf.org

Charlotte A. Mitchell

Law Office of Charlotte Mitchell
PO Box 26212

Raleigh, NC 27611

cmitchell @lawofficecm.com

Sharon Miller

Carolina Utility Customers Association
Trawick Professional Center, Suite 210
1708 Trawick Road

Raleigh, NC 27604
smiller@cucainc.org

Peter H. Ledford

NC Sustainable Energy Association
4800 Six Forks Road, Suite 300
Raleigh, NC 27609

peter @energync.org

Bruce Burcat

MAREC

P.O. Box 385
Camden, DE 19934
marec.org @ gmail.com

Lawrence L. Ostema

Nelson Mullins Riley & Scarborough
Bank of American Corp. Ctr., 42" Fl.
100 North Tryon Street

Charlotte, NC 28202
larry.ostema@nelsonmullins.com
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Ralph McDonald
Warren Hicks

Bailey & Dixon, LLP
Counsel for CIGFUR
PO Box 1351

Raleigh, NC 27602-1351
rmcdonald @bdixon.com
whicks @bdixon.com

Gudrun Thompson

Nadia Luhr

SELC

601 W. Rosemary St., Ste. 220
Chapel Hill, NC 27516
gthompson @selcnc.org
nluhr@selcnc.org

Robert Page

Crisp, Page & Currin, LLP
4010 Barrett Drive, Ste. 205
Raleigh, NC 27609-6622
rpage @ cpclaw.com

Grant Millin

48 Riceville Road, B314
Asheville, NC 28805
grantmillin @ gmail.com

Christopher McKee

US General Counsel

Alevo

2321 Concord Parkway S
Concord, NC 28027
Christopher.mckee @alevo.com

John Runkle

Attorney

2121 Damascus Church Rd.
Chapel Hill, NC 27516
jrunkle @pricecreek.com

Damon E. Xenopoulos

Stone Mattheis Xenopoulos & Brew, PC
1025 Thomas Jefferson St., NW

8" Floor, West Tower

Washington, DC 20007

dex @smxblaw.com

Christopher J. Blake

Joseph Eason

Nelson Mullins Riley & Scarborough, LLP
4140 Park Lane Avenue, Suite 200
Raleigh, NC 27622

chris.blake @nelsonmullins.com

jog=eason @nelsonmullins.com

This is the 18" day of October, 2017. { i ’ ? g f
By:

Lawrence B. Somers /

Deputy General Counsel

Duke Energy Corporation

P.O. Box 1551/NCRH 20
Raleigh, North Carolina 27602
Tel 919.546.6722

bo.somers @duke-energy.com
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