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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 
 

DOCKET NO. E-2, SUB 1300 
 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 
 

In the Matter of 
Application of Duke Energy Progress,  )        UNITED STATES DEPARTMENT OF  
LLC, for Adjustment of Rates and   )        DEFENSE AND ALL OTHER  
Charges Applicable to Electric  )        FEDERAL EXECUTIVE AGENCIES’ 
Service in North Carolina and  )        MOTION FOR LEAVE TO INTERVENE 
Performance Based Regulation  ) 
 
  
 The Secretary of Defense, though duly authorized counsel and on behalf of the consumer 

interests of The United States Department of Defense and all other Federal Executive Agencies 

(“DoD/FEA”), hereby petitions the State of North Carolina Utilities Commission Raleigh 

(“Commission”) for leave to intervene in the above-captioned proceeding.  DoD/FEA has a direct 

and significant interest in this proceeding.  This application to Intervene is filed pursuant to R1-5, 

R1-7, and R1-9 of the Commission’s Rules of Practice and Procedure and the Commission’s 

December 16, 2022 Order Scheduling Investigation and Hearings, Establishing Intervention and 

Testimony Due Dates and Discovery Guidelines, and Requiring Public Notice.  In support of this 

Motion, DoD/FEA states as follows: 

I 

 DoD/FEA will be represented by, with all documents served upon and all communications 

referred to, its duly authorized representative pursuant to 40 U.S.C. § 501(c), United States Army 

Legal Services Agency employee: 
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Kyle J. Smith1 
General Attorney 

   U.S. Army Legal Services Agency 
   Environmental Law Division (JALS-ELD) 
   9275 Gunston Road 
   Fort Belvoir, VA 22060-4446 
   Telephone: (703) 693 -1274 

    Email: kyle.j.smith124.civ@army.mil  
 

Pursuant to Commission Rule R1-39, DoD/FEA agrees to electronic service of all pleadings and 

other filings in this matter. 

II 

 DoD/FEA maintains certain military installations and civilian agency activities within the 

State of North Carolina, a number of which obtain electric service from Duke Energy Progress, 

LLC (“DEP”).  On October 6, 2022, DEP filed an application with the Commission, requesting 

authority to adjust and increase its rates and charges for retail electric service in North Carolina.  

In this instant proceeding, the Commission proposes to evaluate DEP’s Application in the public 

interest.   

III 

 DoD/FEA purchases large quantities of electric service from DEP in North Carolina.  

DoD/FEA installations served by DEP include, but are not limited to, Fort Bragg, Marine Corps 

Base Camp Lejeune, Seymour Johnson Air Force Base, and Marine Corps Air Station Cherry 

Point.  DoD/FEA is a customer with a significant economic interest in this proceeding and will be 

affected by its outcome. 

 

 

 
1 Kyle J Smith is filing a Motion for Admittance Pro Hac Vice in this matter contemporaneously with this Motion, 
associating with local counsel, and paying all fees required by G.S. § 84-41. 

mailto:kyle.j.smith124.civ@army.mil
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IV 

 The interests of DoD/FEA are such that it cannot be adequately protected by any other 

party.  The load factor, characteristics, and rate schedules upon which these facilities buy power 

make their usage distinct from other large customers. DoD/FEA will present evidence that will be 

of value to the Commission in its determination of the issues. 

V 

 DoD/FEA’s intervention and participation herein will not unreasonably broaden the issues, 

burden the record, unduly affect the rights of participating parties, or unreasonably delay the 

proceedings.  

 WHEREFORE, The United States Department of Defense and all other Federal Executive 

Agencies petitions the Commission for leave to intervene in the captioned proceeding as a party 

with full rights to participate in the proceeding, including the right to discovery, to examine 

witnesses, to file testimony and briefs, and to be heard at oral argument. 

Dated this 30th day of January, 2023 

      Respectfully submitted, 

 

      /s/ Kyle J Smith_____________________ 
      Kyle J Smith 

       General Attorney 
Environmental Law Division (JALS-ELD) 
Office of the Judge Advocate General 
U. S. Army Legal Services Agency 
9275 Gunston Road 
Fort Belvoir, VA 22060-5546 . 

For 
The United States Department of Defense 

and 
all other Federal Executive Agencies 

 

 



VERIFICATION 

Kyle J. Smith, first being duly sworn, deposes and says that he is the attorney with and for 

The United States Army Legal Services Agency; that he has read the foregoing Motion to Intervene 

and that the same is true of his personal knowledge, except as to any matters and things therein 

stated on information and belief, and as to those, he believes them to be true; and that he is 

authorized to sign this verification on behalf of The United States Department of Defense and all 

other Federal Executive Agencies. 

Dated this 30th day of January, 2023 

State of VIRGINIA 
County of FAIRFAX 

Sworn to and subscribed before me, 

this the:>O day of January, 2023 

/1 a xJ (1/JufJlZC 
~ary Public ' · 

Printed Name of Notary Puhl~ _ 
My Commission expires: D \ ~ \ \ .;lD d. ~ 
~733o~ZI 

[Affix SEAL OF NOTARY] 

CAROL ANNE BHATTI 
NOTARY PUBLIC 

REGISTRATION# 7330521 
COMMONWEALTH OF VIRGINIA 

MY COMMISS ION EXPIRES 
AUGUST 31 2025 
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CERTIFICATE OF SERVICE 
 

I, Kyle J Smith, hereby certify that all persons on the docket service list have been served 

true and accurate copies of the foregoing Motion to Intervene by mail deposited in the U.S. mail, 

postage prepaid, or by email transmission with the party's consent. 

Dated this 30th day of January, 2023 

/s/ Kyle J Smith_____________________ 
      Kyle J Smith 

       General Attorney 
Environmental Law Division (JALS-ELD) 
Office of the Judge Advocate General 
U. S. Army Legal Services Agency 
9275 Gunston Road 
Fort Belvoir, VA 22060-5546 . 

For 
The United States Department of Defense 

and 
all other Federal Executive Agencies 
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Service List

Address Party Type Date Added Party of Record
JODY KYLER COHN, ESQ.
36 EAST SEVENTH STREET
SUITE 1510
CINCINNATI,  OH  45202
Telephone 1:  +1(513)421-2255
E-Mail:  jkyler@BKLlawfirm.com

11/14/2022 Yes

Duke Energy Progress, LLC
PO Box 1551
Raleigh,  NC  27602
E-Mail:  jack.jirak@duke-energy.com

Applicant Yes

JEFFRIES, IV; JAMES H
Attorney
MCGUIREWOODS, LLP
201 NORTH TRYON STREET, SUITE 3000
CHARLOTTE,  NC  28202-2146
Primary:  +1(704)343-2348
E-Mail:  jjeffries@mcguirewoods.com

6/15/2022 No

Charles Bayless
NCEMC
3400 Sumner Blvd
Raleigh,  NC  27616
E-Mail:  charles.bayless@ncemcs.com

7/11/2022 Yes

BEN M. ROYSTER
ROYSTER AND ROYSTER, PLLC
851 MARSHALL STREET
MOUNT AIRY,  NC  27030
Fax:  +1(336)789-6650
Primary:  +1(336)786-5127
E-Mail:  benroyster@roysterlaw.com

11/14/2022 Yes

Melissa O Butler
Troutman Pepper Hamilton Sanders LLP
600 Peachtree Street NE
Suite 3000
Atlanta ,  GA  30308
E-Mail:  melissa.butler@troutman.com

Intervener 6/15/2022 Yes

David T. Drooz
Attorney
Fox Rothschild, LLC
434 Fayetteville Street - Suite 2800
Raleigh,  NC  27601
Telephone 1:  +1(919)-)7-55 x x8700
E-Mail:  ddrooz@foxrothschild.com

Intervener 7/11/2022 Yes

Jack E. Jirak
Associate General Counsel
Duke Energy Corporation
410 S. Wilmington Street
NCRH 20
Raleigh,  NC  27601
Telephone 1:  +1(919)546-2694
Telephone 1:  +1(919)546-3267
E-Mail:  jack.jirak@duke-energy.com

6/8/2022 Yes

Schauer , Craig D.
Brooks, Pierce, McLendon, Humprey & Leonard LLP
Suite 1700 Wells Fargo Capitol Center
150 Fayetteville Street P.O. Box 1800 (zip 27602)
Raleigh ,  NC  27601
E-Mail:  cschauer@brookspierce.com

Intervener 6/16/2022 Yes

mailto:jkyler@BKLlawfirm.com
mailto:jack.jirak@duke-energy.com
mailto:jjeffries@mcguirewoods.com
mailto:charles.bayless@ncemcs.com
mailto:benroyster@roysterlaw.com
mailto:melissa.butler@troutman.com
mailto:ddrooz@foxrothschild.com
mailto:jack.jirak@duke-energy.com
mailto:cschauer@brookspierce.com
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Jones, Catherine Cralle
Appalachian Voices
127 W. Hargett Street
Suite 600
Raleigh,  NC  27601
Telephone 1:  +1(919)754-1600
E-Mail:  cathy@attybryanbrice.com

1/10/2023 Yes

Alan Jenkins
2950 Yellowtail Ave
Marathon,  FL  33050
Telephone 1:  +1(404)729-2037
E-Mail:  aj@jenkinsatlaw.com

11/15/2022 Yes

Andrea C Bonvecchio
127 W. Hargett Street,
Ste. 600
Raleigh,  NC  27601
E-Mail:  andrea@attybryanbrice.com

Intervener 1/10/2023 Yes

Taylor Jones
4800 Six Forks Rd
Suite 300
Raleigh,  NC  27609
Telephone 1:  +1(919)832-7601
E-Mail:  taylor@energync.org

7/7/2022 Yes

BREITSCHWERDT; E BRETT
Attorney
MCGUIRE WOODS, LLP
501 Fayetteville St.
Suite 500
RALEIGH,  NC  27601
Fax:  +1(919)755-6699
Primary:  +1(919)755-6563
Telephone 1:  +1(919)755-6600
E-Mail:  bbreitschwerdt@mcguirewoods.com

6/9/2022 Yes

Cress, Christina D.
Attorney
CIGFUR
434 Fayetteville St, Suite 2500
P. O. Box 1351 (zip 27602)
Raleigh,  NC  27601
Telephone 1:  +1(919)607-6055
E-Mail:  ccress@bdixon.com

Intervener 6/13/2022 Yes

Munashe Magarira
Southern Environmental Law Center
601 West Rosemary St
Ste 220
Chapel Hill,  NC  27516
E-Mail:  mmagarira@selcnc.org

Intervener 7/5/2022 Yes

Justin T Somelofske

,   
E-Mail:  justin.somelofske@sierraclub.org

1/10/2023 Yes

Michael D. Youth
Government and Regulatory Affairs Counsel
NC Electric Membership Corporation
3400 Sumner Blvd.
Raleigh,  NC  27616
Telephone 1:  +1(919)875-3060
E-Mail:  michael.youth@ncemcs.com

Other 6/30/2022 Yes

mailto:cathy@attybryanbrice.com
mailto:aj@jenkinsatlaw.com
mailto:andrea@attybryanbrice.com
mailto:taylor@energync.org
mailto:bbreitschwerdt@mcguirewoods.com
mailto:ccress@bdixon.com
mailto:mmagarira@selcnc.org
mailto:justin.somelofske@sierraclub.org
mailto:michael.youth@ncemcs.com
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Marcus Trathen
Attorney
Brooks, Pierce, McLendon, Humphrey & Leonard, LLP
150 Fayetteville Street; Suite 1700
Wells Fargo Capitol Center; P.O Box 1800 (27602)
Raleigh,  NC  27601
Telephone 1:  +1(919)839-0300
E-Mail:  mtrathen@brookspierce.com

Intervener 6/16/2022 Yes

FENTRESS; KENDRICK C
ASSOCIATE GENERAL COUNSEL
DUKE ENERGY
NCRH 20
PO BOX 1551
RALEIGH,  NC  27602
Fax:  +1(919)784-5240
Telephone 1:  +1(919)546-6733
E-Mail:  Kendrick.Fentress@duke-energy.com

6/9/2022 Yes

Rebecca Olsen

,   
E-Mail:  rolsen@mcguirewoods.com

6/15/2022 No

Brian O Beverly
3101 Glenwood ave
St: 200
Raleigh,  NC  27612
Telephone 1:  +1(919)782-6860
E-Mail:  brian.beverly@youngmoorelaw.com

11/15/2022 Yes

Justin T Somelofske

,   
E-Mail:  justin.somelofske@sierraclub.org

Intervener 1/10/2023 Yes

KAYLOR; ROBERT W
LAW OFFICE OF ROBERT W. KAYLOR
353 E. SIX FORKS ROAD
Suite 260
RALEIGH,  NC  27609-7882
Fax:  +1(919)828-5240
Telephone 1:  +1(919)546-5250
Telephone 1:  +1(919)828-5250
E-Mail:  bkaylor@rwkaylorlaw.com

6/9/2022 Yes

Timothy R Dodge
Regulatory Counsel
North Carolina Electric Membership Corporation
3400 Sumner Blvd.
Raleigh,  NC  27616
Telephone 1:  +1(919)875-3111
E-Mail:  tim.dodge@ncemcs.com

Other 6/30/2022 Yes

Speer, R. Taylor
Fox Rothschild
2 West Washington Street
Suite 1100
Greenville,  SC  29607
E-Mail:  tspeer@foxrothchild.com

Intervener 7/11/2022 Yes

Tirrill E Moore
Assistant Attornery General
N.C Departmart of Justice
P.O Box 629
Raleigh ,  NC  27602
Telephone 1:  +1(919)716-0141
E-Mail:  temoore@ncdoj.gov

6/29/2022 No

mailto:mtrathen@brookspierce.com
mailto:Kendrick.Fentress@duke-energy.com
mailto:rolsen@mcguirewoods.com
mailto:brian.beverly@youngmoorelaw.com
mailto:justin.somelofske@sierraclub.org
mailto:bkaylor@rwkaylorlaw.com
mailto:tim.dodge@ncemcs.com
mailto:tspeer@foxrothchild.com
mailto:temoore@ncdoj.gov
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BOEHM; KURT J
ESQUIRE
BOEHM, KURTZ & LOWRY
36 EAST SEVENTH STREET
SUITE 1510
CINCINNATI,  OH  45202
Fax:  +1(513)421-2764
Telephone 1:  +1(513)421-2255
E-Mail:  kboehm@BKLlawfirm.com

11/14/2022 Yes

Nadia Luhr
Public Staff
430 N Salisbury St
Raleigh,  NC  27604
Telephone 1:  +1(919)733-0975
E-Mail:  nadia.luhr@psncuc.nc.gov

6/22/2022 Yes

Anne Keyworth

,   
E-Mail:  Anne.Keyworth@psncuc.nc.gov

11/10/2022 Yes

EDMONDSON, LUCY E.
Staff Attorney
PUBLIC STAFF - NORTH CAROLINA UTILITIES COMMISSION
4326 Mail Service Center
Raleigh,  NC  27699-4300
E-Mail:  lucy.edmondson@psncuc.nc.gov

11/8/2022 No

Andrea C Bonvecchio
127 W. Hargett Street,
Ste. 600
Raleigh,  NC  27601
E-Mail:  andrea@attybryanbrice.com

1/10/2023 Yes

NEAL, DAVID
ATTORNEY
SOUTHERN ENVIRONMENTAL LAW CENTER
601 WEST ROSEMARY ST., STE. 220
CHAPEL HILL,  NC  27516
Telephone 1:  +1(919)967-1450
E-Mail:  dneal@selcnc.org

Intervener 7/5/2022 Yes

Jones, Catherine Cralle
Appalachian Voices
127 W. Hargett Street
Suite 600
Raleigh,  NC  27601
Telephone 1:  +1(919)754-1600
E-Mail:  cathy@attybryanbrice.com

1/10/2023 Yes

mailto:kboehm@BKLlawfirm.com
mailto:nadia.luhr@psncuc.nc.gov
mailto:Anne.Keyworth@psncuc.nc.gov
mailto:lucy.edmondson@psncuc.nc.gov
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