
US'-? FILED

OFFICIAL COPY
29Jlin. 2018 clerk's office

N.C. UtilltiesConimlssIon
From: Oliver L. Canaday, 713 Camellia Ave., Panama City, FL 32404

(pertains tofann on 909 Parker Town Road, Four Oaks, N.C.)
(I am a rate paying customer to DEP, TwoAccounts: 0341764413& 6677642578))

To: N.C. UtilityCommission, 430 N. SalisbmySt,. DobbsBuilding, Raleigh, N.C. 27699-9001

Christopher J. Ayers, Executive Director, N.C. Utilities Commission, Dobbs Building,
. 430 N. Salisbury St., 4326 Mail Service Center, Raleigh, N.C. 27699-4326

(request to be represented by Public Staff)

Lawrence B. Somers, NCRH 20 / PO Box 1551, R^eigh, N.C. 27602

Ref; (a) Application of Duke Energy Progress,.LLC (DEP) for Certificate of Environmental
Compatibility and Public Convenience and Necessity (CPCN), via Docket No. E-2,
Sub 1150 of 14 Jul. 2017, & includes information from 24 Jul. 2017 correction to DEP*s
revised Exhibit A, pp. 4-24 and 4-25 to application

(b) G.S. 62-15 (d), (g) Office of executive director; public staff, structure and function.

(c) G.S. 62-2 (a), (1), (3), (3a), (4), (4a) 'To assure...-result in lower cost of new facilities and
lower rates over the operating lives of such new facilities"... (Intervener wiUuse term:
Life-Cvcle Cost of Line, for purpose of this letter)

(d) G.S. 62-102. Application for Certificate (a), (4), c. "Alternatives to proposed action"

(e) G.S. 62-105. Burden of Proof, decision, (a) "...-The Commissionshall grant a certificate
for the Construction. Operation, and Maintenanceof the proposed transmission lines if
it finds"...-and (3) 'That the cost associated with the brooosed transmissinn line are
reasonable."

(f) Commission "Order" Granting Certificate for Route 31 Transmission Line shown in
Docket No. E-2, Sub 1150, date of 12 Jan. 2018

(g) Oliver L. Canaday*s letter to Commission of 6 Jun. 2018, Objection to Order Denying
Motion to Reconsideration

(h) Oliver L. Canaday's letter to Commission of 14 Jun. 2018, Motion to Review 'Tresh
Evidence" of DEP's.Appication for Construction of transmission Line, Route 31,
via G.S. 62-78

(i) G.S. 62-65. Rules of Evidence, (a)

(j) Public Staff Letter to Commission of16Oct. 2017, Recommendation for Certificate
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(k) Hearing Transcript of 31 Oct.2017, recorded by Linda S. Garrett, NotaiyPublic No.
19971700150, pertaining to Docket No. E-2, Sub 1150

(I) DEPLetterof25Jun. 2018signedby LawrenceB.Somers, pertaining to: Docket
No. E-2, Sub 1150

(m) G.S. 62-70Ex parte communications, (a), (b), (c), (d), (e), (f)

(n) Fresh Evidence-is notnewevidence, fresh evidenceexistedat the time of the initial trial,
but for various reasons could not be put before the court. rNew evidence is thatwhich
has become available subsequent to the trial, and is much harder to gain admissihility in
eyidence that is fresh evidence.) (G.S. 62-78(d) — Onereason for Motion and having a
Review; and Objection to Order Denying Motion to Reconsideration, to get Fresh
Evidence into Record so it can be processed for action: was not addressed during the 31 Oct.
2017 Hearing according to transcript records

(o) DEP Late-Filed Exhibt No, 2, Cost Comparison of the four best-scored alternative lines;
-listed routes are: Route 31, Route 4, Route 32, Route 1, of 13 Nov. 2017

End; (1) CT. Siting Council, Life-Cycle Costfor'aTypical 345kV bverhead Line, pie chart; with
notes to show an on/about estimate for (23pky line cost per mile for 40 years/Life-Cycle Cost;
X 5.27 miles (extra miles) on Route 31& shows extra cost paid by DEP's consuming public
customers over 40 year life cycle); -(Intervener could not find a cost analysis bv DEP that was
a similar cost analysis, would expect something similar is given for the regular rate increases)

Subj: Motion to Review Fresh Evidence for the Motion for Reconsideration; this is Motion to
Compel a Review DEP's Application, reference (a), for Lack of Burden of Proof via G.S. 62-2,
G.S. 62-102, and G.S. 62-105 (DEP's Application does not comply with N.C. Law via
Generd Statutes for "Cost" as required by G.S. 62-102, 62-105, and 62-2)

1. This is not frivolous, Motion to Review Fresh Evidence for the Motion for Reconsideration to

Motion -Must Compd a Review of DEP's Application, reference (a), for cost requirements required

by G.S. 62-102,62-105, and 62-2: the Transcript is uncontroverted evidence, reference flO. DEP has

not met cost requirements as required bv N.C. General Statutes. DEP has not been forth coming to

presentcost associatedwith constructiion. operation, maintenance, and the *1ower rates of the operating

lives of suchnew fac11ities"-rLife-Cvcle Costk The Public Stafferrored/oversight and did not require

cost in Application, then the Commissiongranted "Order" for certificate for line without the cost in

Application; for operations, maintenance. Life-Cvcle Cost, andconstruction - Tsuspect newevidence!.
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The "Order" does notmeet the requirements of costvia: G.S, 62-102, 62-105(a), and 62-2 andby

creditable evidence via uncontroverted evidence in Tl-anscript, reference (k), and (a). Intervener

Motions this is legal basis to rescind "Order"due to not complying with G.S. 62-102,62-105, and

62-2. The "Order" is flawed via notmeeting requirements of G.S. 62-102, 62-105 and 62-2; and to

be rescindedfor cause of non-compliance withG.S. 62-102i 62-105, and 62-2. Intervener prays

•Commission seeks Justice, gives a Hard Look at Fresh Evidence notforthcoming at Hearing, reference

(k). It is fact DEP failed to present Burden ofProof at Hearing for cost in compliance for G.S. 62-2,

62-102, and62-105; via: 1) - Application not completed by DEP, reference (a); 2) -Public Staff did

notidentify inApplication, reference (a), orHearing; 3) -Commission didnotidentify during Hearing;

and 4) -Intervener did notcatch inreference (a) norat Hearing. The DEP Application remains deficient

incost analysis ofoperations, maintenance, Life-Cycle Cost, and construction -(suspect new evidence).

Application does not comply with G.S. 62-102,62-105, and 62-2, this is creditable evidence torescind

"Order". DEP seeks this matter closed based on Commission's CPCN "Order". Intervener prays

Commission gives a HardLookat G.S. 62-80, -Where as the Commission may at anytimeuponnotice

to DPE and other parties of record: -rescind, -alter, -oramend any order ordecision made by it; -to

contribute to interest of thepublic for adequate, reliable ,andeconomical electrical service to all

citizens and residences of the State. '

Intervener Motions for Commission to action the Power to rescind "Order" due to DEP non-

compliance ofN.C. G.S. 62-2, 62-102, and 62-105 due to absence ofcost: construction (suspect new

^evidence), operation, maintenance, and Life-Cycle Cost years, see enclosure (1). Intervener does

not understand the protocol ofhow DEP's Application was forwarded recommending approval by

Public Staff to Commissionin letter of 16 Oct. 2017 as GS. 62-102 & 62-105 required cost incomplete

viauncontroverted evidence in "nahscript, reference (k), thatdate. Intervener Motions for

Investigation ofthis action, as itis inRecord and referenced in"Order" granting certificate.
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ThePublic Staff's Recomiriendatiori, if defective, to be rescinded and coirected for Record,

2. Interveners reply to DEP's letter, reference (1), of25 Jun. 2018. DEP demonstrates a disregard for

N.C. General Statutes requirements of cost required by G.S. 62-102, 62-105 and 62-2 (4a). The legal

basis of Interveners Motion to Review Fresh Evidence via DEP's Application, reference (a), is

incomplete, and missing cost requirements of G.S. 62-102, 62-105(a), and 62-2 supported by

uncontroverted evidence shown in DEP's Application andTranscript, reference (k). TheFresh_

Evidence, (raises many questions, one, how was cost overlooked), -changes the circumstances that

provides creditable basis for the Commission to Rescind "Order"; -Evidence ispresented below:

a. G.S. 62-2 Declaration ofpolicy is almost 100% about rates, services, operations and adequate

reliable supply ofelectrical power delivered econoniical tothe people, economy, government of

North Carolina; viadeclared policy of State of North Carolina. Reference (k) presents uncontroverted

evidence DEP has notcomplied with G.S. 62-2 (4a) and incomplete, and creditable basis for

"Order" tn hp rescinded.

1) -DEP failed to select lower cost of new facilities, (new 230kV transmission lines for 11.5

miles), (shown inExhibit No. 2, suspect new evidence inrecord). The Route 4 line is$543,153.00

less expensive than Route 31 which ison/about (o/a) 5.27 miles longer. Reference (o)' and (k) is

uncontroverted evidence DEP didnot select lower cost facility, (11,5 mile transmission line), anddoes

not comply with G.S. 62-2 (4a). This iscreditable evidence for "Order" to be rescinded. (There isno

mention in G.S. 62-2 to run a trarismission line an extra o/a 5,27 miles for the N.C. rate payers to pay

extra constmction cost (suspect new evidence), for lineandthen pay for extra operation, maintenan^

cost of 5.27 miles and T.ife-Cvcle Cost.l The extra cost and associated cost of 5.27 miles -transmission

lilieswould be accommodationto residenceson Route 4 that do not want the line across their property;

the 5weight of residential property purpose is to guide transmission line to arural route, (Route 31);
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-just connecting the dots in "Lranscript, reffsrence (k).

2) DEP has failed to show the Life-CycleCost of a 230kV Overhead Transmissioncost per-

milp. Seeenclosure (1) foro/a estinjate of per-mile for Life-Cycle Costof 40 years. This is required

for selection of Best Route. The extracost per-mile to push electricity an extra 5.27miles will

nevergo away, eachtimethere is a rateincrease, the ratecostjust piles up more tobe paidby DEP

N.C. ratepayers; it is unnecessary efxpense, and guarded via public interest& G.S. 62-2. Route 4 is

stated feasible & constructible by Engineers Bums & McDonnell via reference(a). Reference (k) and

(a) is uncontroverted evidence DEPhas not complied with G.S. 62-2 (4a), this is creditable-evidence to

rescind and amend "Order" to Route 4. .

b. G.S. 62-102, (a), (4), c. "Alternatives toproposed action"; DEP has notpresented thecostof

"Alternatives to proposed action", which is construction-(suspect new evidence), operation, ,

maintenance of line routes 31,4,32, & 1 to supply electric service to the Cleveland area. Construction

was submitted as a Late-Filed Exhibit No. 2 -(suspect new evidence). Operation and maintenance cost

is not presented, therefore incomplete, non-compliant. Reference (k) and (a) is uncontroverted

evidence DEP is noncompliance withG.S. "62-102, (a), (4)c. This is creditable evidence to rescind

"Order" and amend "Order" to Route 4.

c. G.S. 62-105 Burden ofProof, decision (a). -DEP*s Application does hot meet requirements of

reference (e). (Constraction cost is suspect new evidence.) Reference (k) and (a) is uncontroverted

evidence that DEPhas not compliedwith G.S. 62-105 fal and "Order" for CPCN: this is creditable

evidence to rescind "Order" and Amend "Order" to Route 4;

3. Reference (o), DEPLate-Filed Exhibit No. 2, appears to be "newevidence" entered into theRecord

without authorization. Reason is: "new evidence" was not presented at Hearing, reference (k);

it is not in DEP's Application, reference(a); and not authorizedin Transcript, reference (k).
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-Motion for Investigation, how Late-Filed Exhibit was entered into Record, via G.S. 62-37,

G.S. 62-65, and G.S. 62-70.

4. Intervener haspresented aeditableevidence; viaabove paragraphs; to Commission that "Order",

reference (f), is flawed with incomplete information submitted viaDEP, ThePublic Staff, andin

Record. This creditable evidence, is uncontrovertedevidence, via Hearing Transcript,reference (k,

DEP's Application, reference (a), and Record. This is substantial evidence forCommission.to use

Power of G.S. 62-80 to rescind "^Order", aridamend to use Route 4 for Best Route. See below:

a. G.S. 62-102 is incomplete for cost of line operation, maintenance, and construction -is suspect
new evidence; -cost is not in reference (a) nor presented at Hearing.

b. G.S. 62-105 (a) is incomplete for costof line operation, maintenance, and construction -is suspect
new evidence; -cost is not in reference (a) nor presented at Hearing.

c. G.S. 62-2 (a), (4a) has not beencomplied with;via: "To assure...-result in lower cost of new
facilities and lowerrates over the operating lives of such new facilities"... -(Intervener used term Life-
Cycle Cost in above paragraphs.) DEP didnotpropose most economical Line for route; norDEP has
not presenteda Life-Cycle Cost of line for Routes 31 and 4 for comparison.

5. WHEREFORE all non-compliance and disre^^d ofN.C. General Statutes pertmmng to "cost"

analysis required via G.S. 62-102, 62-105 ^d 62-2 '^d notresponding to Motions to Compel to

getat evidence -viaDEP; -Intervener presents this as creditable evidence to rescind, alter, or amend

"Order" to Route 4. Intervener Motions to rnmmissinn to use its' Power via, G.S. 62-80, to rescind,

alter, or amend "Order '̂, reference(f), to Route 4.

Sincerely,

Oliver L. Canaday, Ret. 0441/0331H, CACwSbrz-stars, PH, CAR, NUCw/2 brz-stars,
MUC, RVNSw/sd-star, EC, AWC, C&S
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FigureS-2: Life-Cycle Costsfor a Typical 345kVOverhead Line
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Figure 1-3: Life-Cycle Costsfor n Typical 115kVUndergroundLine
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