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AGREEMENT FOR THE SALE
OF ELECTRICAL QUTPUT TO
VIRGINIA ELECTRIC AND POWER COMPANY

THIS AGREEMENT, effective this 5th day of May 2010, {the “Effective Date™) by and between VIRGINIA
ELECTRIC AND POWER COMPANY, a Virginia public service company with its principal office in Richmond,
Virginia, doing business in Virginia as Dominion Virginia Power, and in North Carolina 2s Dominion North Carolina
Power, hereinafter called "Dominion North Carolina Power" or "Company”, and Jeremy L. Peters, Owner/Qperatar,
hereinafter called “Operator” of a solar generating facility ocated at 302 First Flight Run, Kitty Hawk, North Carolina,
hereinafter called the "Facility".

RECITALS

WHEREAS, the North Carolina Utitities Cornmission has adopted a rate schedule described in this Agreement
below as Schedule 19-LMP applicable to Qualifying Facilities (or "QF" as that term is defined in 18 C.F.R. 292 which
can provide Contracted Capacity (a) up to 5,000 KW from a hydroelectric generating facility, (b) up to 5,000 kW from a
generating facility fueled by trash or methane derived from landfills, hog waste, poultry waste, solar, wind or non-animal
forms of biomass, or (c) up to 3,000 kW for all other QFs; and

WHEREAS, the parties hereio wish to contracl for the sale of electrical output from such a QF to be operated by
Operator,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein cortained, the parties
hereto contraci and agree with each other as follows:

FIRST - Dominion North Carolina Power or its agent, assignee, or successar will purchase from Operator all of
the electrical output (energy and Contracted Capacity) made available for sale from the Facility on a simultaneous
purchase and sale arrangement. In addition, Operator has elected to contract under the LMP Method for determining the
Company's avoiced cost as described more fully in paragraph FIFTH and Exhibit D. Operator elects to provide for
energy only per Schedule 19-LMP parzgraph IILB, up to the Facility's nameplate rating. The Facility is located in
Dominion North Carolina Power's retail service area in Kitty Hawk, North Carolina,

SECOND - This Agreement sha!l commence on the Effective Date and shall continue in effect for 2 period of 2
years from the Commercial Operations Date. After the initial period, this agreement shall automatically be renewed for an
additional one (1) year period and for successive 1 year periods thereafter, unless written notice lo terminate is given by
either party to the other party at least sixty (60} days prior to a termination date which such date may be prior to the end
of the | year renewal period. The Commercial Operations Date shall be the first date that all of the following conditions
have been salisfied:

a), The Facility has been permanently constructed, synchronized with and has delivered
electrical cutput to the Dominion North Carolina Power system and such action has
been witnessed by an suthorized Dominion North Carolina Pawer employee;

b) After completion of item a) above, Dominion North Carolina Power has received
written notice from Operator specifying the Commercial Operations Date and
certifying that the Facility is ready to begin commercial operations as a Qualifying
Facility;

c) Operator and Dominion North Carolina Power (or the PYM Interconnection, LLC ar
other operator of the Dominion North Carvlina Power transmission system, as
applicable) have executed an Interconnection Agreement to be included herewith as
Exhibit A;
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d) Operator has provided to Dominion Nerth Carolina Power Qualifying Famhty
Certification to be included herewith as Exhibit F; and

&) Operator either has received from the North Carolina Utilities Commission a
Certificate of Public Convenience and Necessity or has filed the notice required by -
G.S. 62-110.1(g) and is not legaily required to obtain such a certificate for the
construction and operation of the Facility.

The Commercial Operations Date is May 3, 2010.

For contract texms of 10 years or more, this Agreement may be renewed at the option of Dominion North
Carolina Power on substantially the sam¢ terms and conditions and at a rate either (1) mutually agreed upon by the parties
negotiating in good faith and taking into consideration Dominion North Carolina Power's then avoided cost rates and
other relevant factors or (2) set by arbitration.

THIRD - The Facility, consisting of 15 solar panels, will have a combined nameplate rating of approximately
3.1 kW. The Facility's Contracted Capacity shall be D kW,

FOURTH - The fellowing documenis are attached hereto and are made a part hereof:

Exhibit A: Executed Interconnection Apgreement (:;uached for information but not as a part of this
Agreement)

Exhibit B: General Terms and Conditions

Exhibit C: NOT APPLICABLE

Exhibit D: Schedule 19-LMP, Power Purchases from Cogeneration and Small Power Production

Qualifying Facilities and applicable to the QF who chooses the LMP Method (effective May
22, 2009, sometimes referred to as "Schedule 19-LMP" herein)

Exhibit E: Map and related written description identifying the specific location of the Facility in the City
or County designated in Paragraph FIRST

Exhibit "Qualifying Facility" Certification (if Facility is less than 1MW, Owner submission that the
Facility qualifies as a Qualifying Facility (QF) under federal law)

Exhibit G: Certificate of Public Convenience and Necessity (or evidence that no such certificate was
required under North Carolina kaw)

FIFTH - Payments for all energy and Contracted Capacity purchased hereunder shall be determined by the
provisions and rate determination methodologies for payments in Schedule 19-LMP included herewith as Exhibit D and
pursuant to Operator elections within such Schedule 19-LMP, if any, as stated in Paragraph FIRST hereof. Operator
will be permitted to switch to the DRR Method at the commencement of its second year under its contract, subject to 90
days prior written ootice to Company, and in so doing commence a whele new DRR contract with a choice of term, i.e.,
2,5,10, or 15 years, Switching is permitted so long as the Company is required 1o offer both Schedule 19-DRR and
Schedule 19-LMP. Payments for all energy and Caontracted Capacity purchased hereunder shall be on a cenls per
kilowatthour basis. Should the North Carolina Utilities Commission (NCUC), Virginia State Corporation Commission
(SCC) orother regulatory or other legal body having jurisdiction (such as the Federal Energy Regulatory Commission) 1)
* pot allow any future payments to non-utility gencrators (generally or to Operator specifically) for energy or capacity

(including Contracted Capacity) or both to be included in Dominion North Carolina Power/Dominion Virginia Power's
rates charged to customers, 2) at any time prohibit Dominion North Carolina Power/ Dominion Virginia Power from
recovering from its customers sums related to payments previously made to non-utility generators (generally or to
Operator specifically), or 3) order Dominion North Carolina Power/ Dominion Virginia Power to pay back to its
customers sums related to amounts collected as a result of payments to non-utility generaters {generally or to Operator
specifically) (hereinafter the sums referred to in both 2) and 3) above shall be referred to individually and collectively as
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the "Disallowed Payments™), Operator shall be required both to accept from the effective date of the QOrder from the
NCUC, SCC, or other regulatory or legal body having jurisdiction ("Commission Order™) payments at the level of rates
that will be allowed to be recovered in rates charged to Dominion North Carolina Power/ Dominion Virginia Power's
customers and to refund to Dominion North Carolina Power, A) the identified dollar amount of the Disallowed Payments
specifically identified in the Commission Order as resulting from payments made to Operator hereunder, or B) if the
Disallowed Payments are not specificaily identified, Operator's pro-rata share of the Disallowed Payments which shall be
equal to the product of (1) the total amount of payments made under this- Agreement for the period of time such
Disatiowed Payments have been calenlated, and (2) a fraction whereby the numerator is the Disallowed Payments and the
denominator is the total amount of payments made 10 all Non-utility Generators, that were considered in the Commission
Otrder, for the same period of time that such Disallowed Payments have been calculated. Operator shall pay any amounts
due as a result of the Commission Oxder within 28 days of notice by Dominion North Carolina Power or, provided that
more than three years remain in the term of the Agreement, then, at Operator's option, Dominion North Carolina Power
shall collect such amounts duc with interest from the date of any such Commission Order by reducing payments to
Operator at a monthly amount projected to complete the refund of the Disallowed Amount with interest in the two year
period following such notice. Such interest shall be calculated at the rate of Dominion North Carolina Power/ Dominion
Virginia Power's most recent issue of long-term debt at the time of the Commission Order. If, for any reason, at the end
of the two year period, the reduction in payments does not recover in full such amounts due, then such remaining amount
shail be due immediately.

Payments for energy will begin on the Commercial Operations Date. All energy delivered prior o the
Commercial Operations Date shall be paid pursuant to the attached Schedufe 19-LMP tariff,

Operator shall not be paid for Contracted Capacity above the Contracted Capacity level in any hour during
which the generation exceeds the Contracted Capacity level specified in Paragraph THIRD,

SIXTH - Not used
SEVENTH - Not used

EIGHTH - Operator and Dominion North Carolina Power agree that Operator's failure to comply with any of the
following will be a material breach of this Agreement and shall result in Dominion North Carolina Power having the right
to immediate cancellation, without a cure period, of this Agreement: (i) notnsed, (i1) not used, {iii} notused, {iv) failure,
pursuant 10 Paragraph SEXTH, to provide or maintain security that is acceptable to Dominion North Carolina Power, (v)
delivery or supply of electrical output to any entity other than Dominion Nerth Carolina Power or its agent, assignee or
successor, (vi) failure to meet those requirements necessary to maintain Qualifying Facility status, {vii) failure at any time
to have in effect a valid Interconnection Agreement with Dominion North Carolina Power (or its successor as operator of
the Dominion North Carolina transmission system), or (viii) failure to generate and detiver power from the Fecility to
Daminion North Carolina Power for more than 180 consecutive days, at any time after the Commercial Operations Date,
or {ix) failure to maintain QF certification. In the event Operator fails to perform in any way, materially or non-
materially, any other obligations not specifically listed above, Operator shall be given notice and thirty (30} days to cure
such non-performance. Notwithstanding any cure period, Dominion North Carolina Power shall not be obligated to
purchase any energy or Contract Capacity under this Agreement while any such breach remains uncured. if Operator
fails to cure its non-performance within thirty (30) days of Dominion North Carolina Power's notice, Dorninion North
Carolina Power shal] have the right to cancel this Agreement. Operator agrees that if this Agreement is canceled by
Dominion North Carolina Power for Operator’s non-performance prior to the end of the initial term of this Agreement,
then, Dominion North Carolina Power shall have all rights and remedics available at law or in equity.

NINTH - QOperator represents and warrants that it has the right to operate the Facility in accordance with the
terms of this Agreement. Operator further represents and warrants that all permits, approvals, and/or licenses necessary
for the operation of the Facility will be obtained prior to the Commercial Operations Date and shall be maintained
throughout the Term of this Agreement. Operator shall, provide such dacumentation and evidence of such right, parmits,
approvals and/or licenses as Dominion North Carolina Power may reasonably request, including without limitation air
permits, leases and/or purchase agreements.

Page 3of 15



TENTH - All correspondence and payments concerning this Agreement shall be to the following addresses:

OPERATOR: DOMINION NORTH CAROLINA POWER:
Jeremy L, Peters ) Virginia Electric and Power Company
302 First Flight Ron - Power Contracts
Kitty Hawk, North Carolina 27949 Innsbrook, 351
5000 Dominion Boulevard

Glen Allen, Virginia 23060-6711
Either Party may change their address by providing written notice to the othex Party.
ELEVENTH - This Agreement is intended by the Parties as the final expression of their Agreement and is
intended also as a complete and exclusive statement of the terms of their Agreement with respect to the purchase and sale
of electrical output generated by the Facility. All prior written or oral understandings, offers or other communications of

every kind pertzining to this Agreement are hereby abrogated and withdrawn. \

IN WITNESS WHEREQF, the Parties hereto have caused their names to appear below, signed by authorized
represcntatives as of the date first shown above.

Cperat

By! \ Title: Owper,
Jeremy L. Peters Date: ‘?10'/1' ?-':/I o

VIRGINIA ELECTRIC AND POWER COMPANY

By: -0 7% -~ Title: Authorized Representative
Gregory T Morgan
Date: / O'// '-/l o
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EXHIBIT A
GENERATOR INTERCONNECTION GUIDANCE AND AGREEMENT

Dominion North Carolina Power's procedures for generator interconncction are available through the Internet at the
Company's website with draft interconnection agreements for non-FERC jurisdictional generators (as approved by
the NCUC included as Aitachments 1, 2 and 3 thereto). For FERC jurisdictional generators interconnection shall be
in accordance with FERC and PIM requirements.

The specific Internet address for these procedures is hitp://www.dom.com/about/elec-transmissior/gi-main.jsp. The

Internet site contains links to the Generator Interconnection Procedures along with the Generator Interconnection
Request Form. Once an Interconnection Agreement is executed it will be included herewith as part of (his Exhibil A.
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EXHIBIT B
General Terms and Conditions

I - Assignments

Operator agrees not to assign this Agreement without the prior written consent of Dominion North Carolina
Power. Dominion North Carolina Power may withhold such consent if it determines, in its sole discretion that such
assignment would not be in the best intercsis of Dominion North Carolina Power or its customers. Any attempted
assignment that Dominjon North Carolina Power has not approved in writing shall be null and void and ineffective for ali

purposes.
II - Indemnity

Operator shall indemnify and save harmless and, if requested by Dominion North Carolina Power, defend
Dominion North Carolina Power, its officers, directors and employees from and against any and all [osses and claims or
demands for damages to real property or tangible personal property (including the property of Dominion Narth Carolina
Power) and injury or death to persons arising out of, resulting from, or in any manner caused by the presence, operation
or maintenance of any part of Operator's Facility; provided, however, that nothing herein shall be construed as requiring
Operator to indemnify Dominion North Caralina Power for any injuries, deaths or damages caused by the sole negligence
of Dominior North Carolina Power. Operator agrees to provide Dominion North Carolina Power written evidence of
liability. insurance coverage, which is specifically and solely for the Facility, prior to the operation of the Facility.
Operator agrees to have Dominion North Carolina Power named as an additicnal insured, and shall keep such coverage
current throughout the term of this Agreement.

III - QF Certification

Operator represents and warrants that its Facility meets the Qualifying Facility requirements established as of the
Effective Date of this Agreement by the Federal Energy Regulatory Commission's rules (18 Code of Federal Regulations
Part 292), and that it will continue to meet those requirements necessary to remain a Qualifying Facility throughout the
term of this Agreement. [Dominion North Carolina Power may require "FERC" QF Certification by adding the following:

"Operator agrees 10 obtain, at Operator's expense, a certification as a "QF" from the Federal Energy Regulatory
Commission, in accordance with 18 C.ER, 292.207 (b)."] Operalor agrees to provide copies, at the time of submittal, of
all correspondence and filings with the Federal Energy Regulatory Commission relating to cbtaining certification of the
Facility as a "QF". Operator will submit prior to delivery of electrical output from the Facility to Dominion North
Carolina Power evidence of Qualifying Facility certification. Afier the Commercial Operaticas Date, if requesied by
Dominion North Carolina Power prior to March 1 of any year, Operator agrees (o provide information annually by Fuly 1
of the same year o Dominion North Carolina Power for the preceding year sufficient for Dominion North Carolina
Power Lo determine the Operator’s continuing compliance with its QF requiremenis; including but not limited to:

{a) All information required by FERC Form 556.

(b) Copy of the Facility’s QF Certification and any subsequent revisions or amendments;

(c} Provide a copy of any contract executed with a thermal host.

@ Identification of the amount of each type of fuel used per month and average heating value for ach
wype of fuel, which will be used to determine the Total Energy Input. These values should be
verifiable by auditing supporting documentation.

(e) Identification of each of the QF s useful thermal output(s) for each month, including temperature,
pressure, amount of thermal output delivered, temperature and amount of condensate returned (if

applicable) and the conversion to Btus. These values should be verifiable by auditing supporting
documentation.
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4] Identification of the QF's useful power outputs for cach month. These valucs should be verifiable by
auditing supporting documentation.

(4] Provide drawings, heat balance diagrams and a sufficiently detailed narrative describing the delivery of
useful thermal output including the location, description, and calibration data for all metering
equipment used for QF calculations.

(h) Provide any other information which the QF believes will facilitate Dominion North Carolina Power's
monitoring of the QF requirements.

(i) Dominion North Carolina Power may request additional information, as needed, to monitor the QF
requirements.

IV - Consequential Damages

Inno event shall either Party be liable to the other for any special, indirect, incidental or consequential damages
whatsoever, except that the foregoing shall not apply to any promises of indemnity or obligations to reimburse the Parties
expressly set forth in this Agreement.

V - Amendments, Waivers, Severability and Headings

This Agreement, including the appendices thereto, can be amended only by agreement between the Parties in
writing. The failure of either Party to insist in any one or more instances upon strict performance of any provisions of
this Agreement, or to take advantage of any of its rights hereunder, shall not be construed as a waiver of any such
provisions or the relinquishment of any such right or any other right hereunder. In the event any provision of this
Agreement, or any part or portion thereof, shafl be held to be invalid, void or otherwise unenforceable, the obligations of
the Parties shall be deemed to be reduced only as much as may be required to remove the impediment. The headings
contained in this Agrecment are vsed solely for convenience and do not constitute a part of the Agreement between the
Parties hercto, nor should they be used to aid in any manner in the construction of this Agreement.

VI - Compliance with Laws

Operator covenants that it shal] comply with ali applicable provisions of Executive Order 11246, as amended,; §
503 of the Rehabilitation Act of 1973, as amended; § 402 of the Vietnam Era Veterans Readjustment Assistance Act of
1974, as amended; and implementing regulations set forth in 41 C.F.R. §§ 60.1, 60-250, and 60-741 aod the applicable
provisions relating to the utilization of small minority business concerns as set forth in 15 U.S.C. § 637, as amended.
Operator agrees that the equal opportunity clause set forth in 41 CF.R. § 60-1.4 and the equal opportunity clauses set
forth in 41 C.FR. § 60-250.5 and 41 C.F.R, 60-§741.5 and the ciauses relating to the utilization of small antl minority
business concerns set forth in 15 U.S.C. § 637(d)(3) and 48 CE.R. § 52-219,9 are hereby incorporated by reference and
made a part of this Agreement. If this Agreement has a value of more than $500,000, Operator shall adopt and comply
with a smeall business and small disadvantaged business subcontracting ptan which shall conform to the requirements set
forthin 15 U.S.C. § 637(d)(6). The provisions of this section shall apply to Operator only to the extent that:

(a) Such provisions are required of Operator under existing law,
{b) Operator is not otherwise exempt from said provisions and

() Compliance with said provisions is consistent with and not violative of 42 U.S.C. § 2000 et seq., 42
1.S.C. § 1981 et seq., or other acts of Congress.

VII - [iterconnection and Operation
Operator shall be responsible for the design, installation, and operation of its Facility. Operator shall be

responsible for obtaining an Interconnection Agreement. Interconnection guidelines and agreement requircments are set
forth in Exhibit A of this Agreement.
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Operator shall: (a) maint2in the Facility and the Interconnection Facilities on Qperator's side of the
Interconnection Point, except Dominion North Carolina Power-owned Interconnection Pacilities, in conformance with ail
applicable laws and regulations and in accordance with operating procedures; (b) obtain any governmental authorizations
and permits required for the construction and operation thereof and keep all such permits and authorizations current and
in effect; and (c) manage the Facility in 2 safe and prudent manner, If at any time Operator does not hold such
authorizations and permits, Dominion North Carolina Power may refuse {o accept deliveries of power hereunder.

Doeminion North Carolina Power may enter Operater's premises (a) Lo inspect Operator's protective devices at
any reasonable time; (b) to read or test meters and metering equipment; and (c) to disconnect, without notice, the Facility
if, in Dominion North Carolina Power's opinion, a hazardous condition exists and such immediate action is necessary to
protect persons, or Dominion North Carolina Power facilities or other customers' facilities from damage or interference
caused by Operator's Facilify or lack of properly operating protective devices. Dominion North Carolina Power will
endeavor to notify Operator as quickly as practicable if disconnection occurs as provided in (c) above. Any inspection of
Operater's protective devices shall not impose on Dominion North Carolina Power any liabilities with respect to the
operation, safety or maintenance of such devices.

Operator shall not operate the Facility in parallel with Dominion North Carolina Power's syst'cm priorte (a) an
inspection of the installed Interconnection Facilities by an authorized Dominion North Carolina Power representative and
(b) receiving written authorization from an authorized Dominion Noerth Carolina Power representative to begin paralle]
operation.

VIII - Metering

Dominion North Carolina Power will meter all electrical output delivered from the Facility on the high voltage
side of the step up transformer,

Operator agrees to pay an administrative charge to Dominion North Carolina Power to refiect all reasonable
costs incurred by Dominion North Carolina Power for meter reading and billing, also referred to as metering charges.
The monthly meter reading and billing charge shall change from time to time when the NCUC approves a different
charge in Schedule 19-LMP.

In addition, Operator agrees to pay any fees required to provide and maintain leased telephone lines required for
meter reading by Dominion North Carolina Power,

X - Billing and Payment

Dominion North Carolina Power shall read the meter in accordance with its normal meter reading schedule.
Within twenty-eight (28} days thereafter, Dominion North Carolina Power shall send Operator payment for energy and
Contracted Capacity delivered. At Dominion North Carolina Power's opticn, (i) Dominion North Carolina Power may
make such payments net of the monthly metering charges, Interconnection Facilities charges, and charges for sales of
electricity to the Operator, or (1i) Dominion North Carolina Power may invoice Operator for such charges separately.
Payment by Dominion North Carolina Power shall include verification showing the billing month's ending meter reading,
on-peak and off-peak kWh, and the amount paid. If in any month the monthly metering and Interconnection Facilities
charges are in excess of any payments due Operator, Dominion North Carolina Power shall bill Operator for the
diffezence and Operator shall make such payment within 28 days of the invoice date. Failure by Operator 10 make such
payments may result in disconnection of the Facility. In no event shall such disconnection relieve Operator of its
obligation to pay monthly metering charges and Interconnection Facilities charges under this Agreement.

In the event that any data required for billing purposes hereunder are unavailable when required for such billing,
the unavailable data shall be estimated by Dominion North Carolina Power, based upon historical data. Such billing shall
be subject to any required adjustment in a subsequent billing month.

In addiifon to rights pursuant 1o Paragraph SCXTH of this Agreement, Operator agrees that Dominion North

Carolina Power shail be entitled to withhold sufficient amounts due pursuant to this Agreement to offset (a) any damages
to Dominien North Carolina Power resulting from any breach of this Agreement by Operator, and (b) any other amounts
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Operator owes Dominion North Carolina Power, including amounts arising from sales of electricity by Dominion North
Carolina Power to Operator, metering charges and Interconnection Facilities charges.

Inno event shall Dominion North Carclina Power be liable to Operator for any Contracted Capacity payments in
excess of the amounis contracted for herein, regardless of the ultimate length of this Agreement or revisions to Schedule
19-LMP or successor schedules. Operator hereby agrees to accept the Contracted Capacity payments as set forth herein
as it's sole and complete compensation for delivery of Contracted Capacity to Dominion North Carplina Power.

X - Force Majeure

Neither Party shall be considered in default under this Agreement or responsible to the other Party in tort,
strict liability, contract or other legal theory for damages of any description for any interruption or failure of service
or deficiency in tke quality or quantity of service or any other failure to perform any of its cbligations hereunder to
the extent such failure occurs without fault or negligence on the part of that Party and is caused by factors beyond
that Party’s reasonable control, which by the exercise of reasonable diligence that Party is unable to prevent, avoid,
mitigate or overcome, including without Hmitation storm, flood, lightning, earthquake, explosion, equipment failure,
civil disturbance, labor dispute, act of God or public enemy, action or inaction of a court or public authority, fire,
sabotage, war, explosion, curlailments, unscheduled withdrawal of facilities from operation for rnaintenance or repair
or any other cause of similar naturc beyond the reasonable control of that Party (any such event, "Force Majeure").
Solely economic hardship of either Party shail not constitute Force Majeure under this Agreement. Nor shall
anything contained in this prragraph or elsewhere in this Agreement excuse Operater or Dominion North Carolina
Power {rom strict compliance with the obligation of the Parties to comply with the terms of Article IX of this Exhibit
B relating to timely payments.

Each Party shall have the obligation to operate in 2ccordance with Geod Utility Practice (as defined below)
at all times and to use due diligence to overcome and remove any cause of failure to perform.

If a Party relies on the occurrence of an event of Force Majeure described above as a basis for being
excused from performance of its obligations under this Agreement, then the Party relying on the Force Majeure event
shall:

a} Provide within forty-eight (48) hours wrilten notice of such Force Majeure event or potential Force
Majeure (o the other Party, giving an estimate of its expected duration and the probable impact on the performance
of its obligations hereunder;

b) Exercise all reasonable cfforts to continue to perform its obligations under this Apreement;

c) Expeditiously take action to correct or cure the Force Majeure event excusing performance;
provided, however, that settlement of strikes or other labor disputes will be completely within the sole discretion of
the Party affected by such strike or tabor dispute;

d) Exercise all reasonable efforts to mitigate or limit damages to the other Party; and

€) Provide prompt notice to the other Party of the cessation of the Force Majeure event giving rise to
its excuse from performance, All performance obligations hereunder shall be extended by a period equal to the term
of the resultant delay.

If a Party responding to a Force Majeure event has the ability to obtain, for additional expenditures, expedited
material deliveries or 1abor production which would allow a response to the event in a manner that is above and
beyond Geod Utility Practice, and such a response could shorten the duration of the Force Majeure event, the Perty
responding to the event may, at its discretion, present the other Party with the option of funding the expenditures for
expediting material deliveries or labor production ir: an effort to reduce the duration of the event and economic
hardship. Each such opportunity will be negotiated an a case-by-case basis by the Parties,

For purposes of this Agreement, “Good Utility Practice” shall mean any of the applicable practices, methods,
standards, guides or acts: required by any governmental authority, regional or national reliability council, or national
trade organization, including NERC, SERC, or the successor of any of them, as they may be amended from time to
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time whether or not the Party whose conduct is at issue is a member thereof; otherwise engaged in or approved by a
significant portion of the electric utility industry during the relevant time period which in the exercise of reasonable
judgment in light of the facts known or that should have been known at the time a decision was made, could have
been expected to accomplish the desired result in a manner consistent with law, regulation, good business practices,
generation, transmission and distribution reliability, safety, environmental protection, economy and expediency.
Good Utility Practice is intended to be acceptable practices, methods, or acts generally accepted in the region, or any
other acts or practices as are reasonably necessary to maintain the reliability of the Transmission System (as defined
in the Interconnection Agreement), or of the Facility, and is not intended to be limited to the optimum practices,
methods, or acts to the exclusion of all others.
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EXHIBITC

Exhibit C is reserved for possible future use.
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EXHIBIT D

Exhibit D is a copy of Schedule 19-LMP based on the LMP Method. .
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Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

L APPLICABILITY AND AVAILABILITY

This schedule is applicable to any qualifying Cogenerator or Small Power Producer
(Qualifying Facility) which desires to provide all or part of its electrical output to the
Company on an energy and capacity, or energy only basis, and which has either (1)
generating facilities designated as new capacity as defined by 18 C.F.R. 292.304(b})(1), or
{2) hydroelectric generating facilities that meet the criteria of being owned or operated by
a small power producer as defined in G.S. 62-3(27a) and enters into an agreement for the

sale of

Where

electrical output to the Company (Agreement).

the Qualifying Facility (QF) elects to be compensated for the provision of its

electrical energy in accordance with this schedule, the amount of capacity under contract
and the initial term of contract shall be limited as follows:

A,

Filed 05-22-09
Electric-North

Where the QF operates hydroelectric generating facilitics that meet the criteria of
being owned or operated by a small power producer as defined in G.S. 62-3(27a),
or where the QF operates non-hydroelectric QFs fueled by trash or methane
derived from landfills, hog waste, poultry waste, solar, wind, and non-animal
forms of biomass, the amount of capacity subject to compensation shall be no
greater than 5,000 kW, and the amount of energy purchased during 2 given hour
shall be po greater than 5,000 kWh, The initial term of contract for such a2 QF
shatl be for a period not to exceed fifteen (15) years. .

Where the QF is not defined under Paragraph 1.A., the amount of capacity subject
to compensation shall be no greater than 3,000 kW, and the amount of energy
purchased during a given hour shall be no greater than 3,000 kWh. The initial
term of contract for such a QF shall be for a period not fo exceed fifteen (15)
years.

(Continued)
Superseding Filing Effective For Usage On
Carolina and After 06-09-08. This Filing Effective For
Usage On and After 05-22-09.

Docket No. E-160, Sub 117



Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

L APPLICABILITY AND AVAILABILITY (Continucd)

Where the QF elects to be compensated for the provision of its electric energy in
accordance with this schedule, the QF must enter into a confract and begin deliveries to
the Company on or before December 31, 2010. Where the QF elects an initial contract
term of 10 or more years, such confract may be renewed for subsequent term(s), at the
Company's option, based on substantially the same terms and provisions and at a rate
either (1) mutually agreed upon by the parties negotiating in good faith and taking into
consideration the Company's then avoided cost rates and other relevant factors or (2} set
by arbitration.

This schedule is not applicable to 2 QF owned by a developer, or an affiliate of a
developer, who sells power to the Company from another facility located within one-half
mile unless: 1) each facility provides thermal energy to different, unaffiliated hosts, or 2)
each facility provides thermal energy to the same host, and the host has multiple
operations with distinctly different or separate thermal needs, or 3) each facility utilizes a
renewable resource which may be subject to geographic siting limitations, such as
hydroelectric or wind power facilities.

IL MONTHLY BILLING TO THE QF
All sales to the QF will be in accordance with any applicable filed rate schedule. In

addition, where the QF contracts for sales to the Company, the QF will be billed a
monthly charge equal to one of the following to cover the cost of meter reading and

processing:
Metering required Charge

One non-time-differentiated meter $12.00

One time-differentiated meter $34.27

Two time-differentiated meters $39.48

(Continued)

Filed 05-22-09 - Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On

and After 05-22-09.
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Virginia Blectric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

. CONTRACT OPTIONS

QFs with 2 design capacity of 10 kW or less shall elect, from the following two options,
the manner in which the QF shall operate and provide its electrical output to the
Company. This clection shall be coniracted for and made a part of the QF’s Agreement.
QFs with a design capacity greater than 10 kW must contract for the supply of both
energy and capacity to the Company, in accordance with Paragraph II. A., below.
Purchase payments, if any, to the QF for the supply of energy and/or capacity to the
Company shall be based on this contractual designation.

A. Supply of Energy and Capacity. A QF shall contract for the supply of both energy
and capacity fo the Company, except as may be permifted pursuant to Paragraph
IIL. B., below. The level of capacity that the QF contracts for shall not exceed the
capacity limits ouflined in Paragraph L. The supply of both energy and capacity
shall require the installation of one (or two, if ncccssary) time differentiated
metexr(s) to measure the houzly output of the QF’s generation facility.

B. Supply of Energy Only. A QF with a design capacity of 10 kW or less may elect
to contract for the supply of energy only 1o the Company. A QF electing this
option will not be eligible for capacity payments. Election of this option shall
require the installation of 2 non-time-differentiated meter to measure the monthly
output of the QF’s generation facility.

(Continued)
Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On

and After 05-22-09.
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Virginia Electric and Power Company ,

Schedule 15 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY

A QF that supplies both energy and capacity to the Company, in accordance with
Paragraph ITL.A., above, shall receive purchase payments as follows:

A Energy Purchase Payments

1. Purchase payments for the supply of energy by the QF to the Company
will be based on an hourly energy purchase price (cents per kWh) that is
calculated using the hourly $/MWh PJM Interconnection, LLC (PIM)
Dom Zone Day Ahead Locational Marginal Price (DA LMP) divided by
10, and multiplied by the hourly net generation as recorded on the
Company’s timc-differentiated meter.

2. All energy purchase prices per kWh will be increased by 3.0% to account
for line losses avoided by the Company. This line loss percentage will be
fixed for the term of the contract between the QF and the Company.

B. Capacity Purchase Payments

Purchase payments for the supply of capacity by the QF to the Company will be
mad¢ based upon the QF's daily nct on-peak generation multiplied by that
corresponding day’s on-peak capacity purchase price, as calculated below. If
applicable, the purchase payment for capacity may be modified by application of
the Summer Peak Performance Factor (SPPF), as described below. The on-peak
hours for every day are from 7 AM to 11 PM. Off-peak hours are defined as all

other hours,
(Continued)
Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On

and After 05-22-09.
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Virginia Electric and Power Company

Schedule 15 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY
(Continued)

Filed 05-22-09
Electric-North

Effective each June 1, PJM will establish the Reliability Pricing Model capacity
resource clearing price for each PJM zone, shown as $/MW/day price, that will be
applicable through the following May 31. Such prices will be the clearing results
from PJM’s Base Residual Auction. Using the price for the Dom Zone (initially
identified on the PJM website as “Dom_PZonal”, the Company will calculate an
on-peak capacity purchase price (cents per kWh) for each day by dividing the
Dom Zone $/MW/day price by 16 hours, and further dividing the result by 10,
rounded to the nearest one-thousandth cent. The resulting cents per kWh on-peak
capacity purchase price will be applied to the QF’s net on-peak generation for the
corresponding day, to provide for the daily capacity purchase amount. The sum of
the daily capacity purchase amounts for the billing month will constitute the
monthly capacity purchase payment to the QF, unless modified by application of
the SPPF, helow.

Initially, 2 QF’s SPPF will be 1. Once a QF has achieved Commercial Operations
and such operation encompasses at least a full Summer (defined by PIM as June 1
through September 30), ihe following January billing month, and for each January
billing month thereafter, an SPPF will be calculated that is based on the QF’s
operation during the five (5) PIM coincident peak hours (“CP Hours™), as posted
by PJM, during the Summer of the previous calendar year. The QF's SPPF is
cqual to the number of CP Hours in which the QF generated at or greater than
75% of its design capacity, divided by 5. Therefore, the SPPF could be 0, .2, .4,
.6, .8, or 1. The QF’s SPPF will be applied to the monthly capacity purchase
payment for each billing month of the current calendar year.

(Continued)
Superseding Filing Effective For Usage On and
Carolina After 06-09-08. This Filing Effective For Usage On
and After 05-22-09.

Docket No. E-100, Sub 117



Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

V. PAYMENT FOR COMPANY PURCHASES OF ENERGY ONLY

A QF that supplics only cnergy to the Company, in accordance with its election in Paragraph
II. B., above, shall receive purchase payments as follows:

A. Purchase payments for the supply of energy only by the QF to the Company will be
based on an energy purchase price (cents per kWh) that is calculated using the average
of the hourly $/MWh Dom Zone DA LMP for the QF’s billing month, divided by 10,
and multiplied by the net generation as recorded on the Company’s non-time-
differentiated meter.

B.  All energy purchase prices per kWh will be increased by 3.0% to account for [ine
losses avoided by the Company. This line loss percentage will be fixed for the term of
the contract between the QF and the Company.

VI. PROVISIONS FOR COMPANY PURCHASE OF THE QF GENERATION
A, The QF shall own and be fully responsible for the costs and performance of the QF's:

1. Generating facility in accordance with all applicable laws and governmental
agencics having jurisdiction;

2. Control and protective devices as required by the Company on the QF's side of
Fhe meter.

B. Upon request by the Company, the Co-generator or Small Power Producer must
demonstrate that the facility is a Qualifying Facility as defined by PURPA.

C. Interconnection procedures for the QF’s generation interconnection are provided
through the Internet at the Company’s website:

http:/~www.dom.com/customer/pdfincfterm24.pdf

Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On
and After 05-22-09.
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Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

VII. MODIFICATION OF RATES AND OTHER PROVISIONS HEREUNDER

The provisions of this schedule, including the rates for purchase of electricity by the
Company, are subject to modification at any time in the manner prescribed by law, and when
so modified, shall supersede the rates and provisions hercof. However, payments to QFs with
coptracts for a specified term at payments established at the time the obligation is incurred
shall remain at the payment levels established in their contract.

VII. TERM OF CONTRACT

The term of contract shail be such as may be mutually agreed upon but for not less than one
year. A QF that originally chooses Schedule 19 — LMP will be allowed to switch to
Scheduie 19 — DRR at the commencement of its second year under its contract, with 90
days written notice, and in so doing, enter inlo a new Schedule 19 — DRR contract with a
choice of term of 2, 5, 10, or 15 years. Switching is permitted as [ong as Schedule 19 -
DRR is avajlable.

Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On
and After 05-22-09.
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EXHIBIT E

Exhibit E is a map and written description identifying the specific location of the Facility and is provided by the
Operator.
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B E

PAAPQUEST. Notes
Trip to 302 First
Flight Run

Kitty Hawk,

NC 27949-9240
170.27 miles -
about 3 hours 12
minutes

2R A Lokt L

Bt Ve U E PO sl Thanks ot b

¥ 701 E Cary St, Richmond, VA 23219-3927
1. Start out going SOUTHEAST

on E CARY ST/ VA-147 N 9001
toward S 8TH ST/ US-60 W.
AN go 0.3
& 2. Turn LEFT onto § 9TH ST. mi
& 3 3. Turn LEFT onto E BROAD go 0.1
A ST/ US-250 / US-33. mi
4. Turn RIGHT onto N 7TH ST. 900.5
3 5. Take the I-64 E / -64 W / I- go 0.0
95 N ramp toward AIRPORT. mi
6. Merge onto I-64 E via the go 73.6
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o exit on the LEFT toward | mi
@ NORFOLK

7. Merge onto 1664 S /
HAMPTON ROADS BELT via

¥ @ EXIT 264 toward DOWNTOWN 90202
NEWPORT NEWS /
SUFFOLK l CHESAPEAKE
8 Merge onto l-64 W I
HAMPTON ROADS BELT via go 8.2
EXIT 15B toward mi
CHESAPEAKE l VA BEACH
9. Take the !-464 N /VA-168-
BUSINESS / VA-168-TOLL S
exit, EXIT 290-291, toward go 0.0
NORFOLK /BATTLEFIELD mi
BLVD / GREAT BRIDGE /
OUTER BANKS
10 Merge onto VA-168 S via
EXIT 291B (Portions toll) go 34.5
(Crossing into NORTH mi
CAROLINA).
=3 1E 1 VA-168 S becomeés US-158 go 32r;{12i
@ 12. Turn RIGHT onto go 0.3
HARBOUR BAY DR. mi
13. Turn RIGHT onto DA VINCI go 0.2
~ LN. mi
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14. Turn RIGHT onto FIRST 30 0.0

FLIGHT RUN. ' mi
15. 302 FIRST FLIGHT RUN is gc 0.0
on the LEFT. mi
4% 302 First Flight Run, Kitty Hawk, NC 27949-
9240
Total Travel Estimate : 170.27 miles - about 3 hours 12
minutes

All rights reserved. Use subiject to License/Copyright | Map Legend

Directions and maps are informational only. We make no warranties on the
accuracy of their content, road conditions or route usability or
expeditiousriess. You assume all risk of use. MapQuest and its suppliers
shall not be liable to you for any loss or delay resulting from your use of
MapQuest. Your use of MapQuest means you agree to our Terms of Use
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EXHIBIT F

Exhibit F is the "Qualifying Facility" Certification to be provided by the Operator
OR

If Facility is less than IMW, Owner may submit the following statement as Exhibit F that the Facility qualifies
as a Qualifying Facility (QF) under federal law.

Federal law exempts small power production or cogeneration facilities with net power production capacities
of 1 MW or less from certain certification requirements in order to qualify as a qualifying facility (“QF" or
“Qualifying Facility”). Therefore, Mr. Jeremy Peters submits the 302 First Flight Run Facility is exempt
from the certification requirements, but submits that the Facility qualifies as a Qualifying Facility under
federal law set forth in the Public Utility Regulatory Policies Act of 1978 (“PURPA") (codified at 16
U.S.C. § §24a-3.

Signature: -
Name: (/ JeremyL. Peters
Title: Owner
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" EXHIBIT G

Exhibit G is the Certificate of Public Convenience and Necessity to be provided by the Operator, or evidence that no such
certificate is required under North Carolina law.
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2010-08-20 17:18 NICOLE PETERSINTERI ~ 25225%1201>> 8042732851 P2ia

Chief Clerk

North Carolina Utilities Cornmission
4325 Mail Services Center

Raleigh, NC 27699-4325

To Whom It May Concem:

This filing is a Report of Construction of an Electric Génerating Facility according to
Rule R8-65. This application is for a photovoltaic system less than 10kW and therefore
is exempt from the procedural requirements of R1-37(c) and includes the original and 16
copies of the application. A copy of this application has also been provided to Progress
Energy, Inc.

Sincerely,

Jeremy Peters

CC: Mary Morgan, Virginia Electric and Power Company, Inc.

STATE OF NORTH CARQLINA
UTILITIES COMMISSION

LOCATION:NICOLE PETERS INTERI RX TIME 0820 '10 16:30
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2010-08-20 17:18 NICOLEPETERSINTERI  2522551201>> 8042732351

RALEIGH
DOCKET NO. (Docket Number)

1. Full Name, Business Address, and Business Telephone Number of Applicant
Jeremy Peters
302 First Flight Run
Kitty Hawk, NC 27949
Phome: 252-202-3343
2. Individusl
3. Nature of the generating facility including the type and source of its power or fuel

The generating facility consists of one 3kW solar photovoltaic array.
The source of its power is solar energy.

4, Address or location of generating Facility set forth in terms of local highways,

streets, river, streams, or other generally known landmarks together with a map
such as a county road map with the location indicated on the map,

302 First Flight Run
Kitty Hawk, NC 27949

§. Owner of site, if the owner i not the applicant, and the owner's interest in the site
or relation to application

Owner is Applicant

6. A description of the buildings, structures and equipment coraprising the
generating facility and the manner of their eperation

The PV system is stationary and mounted to the roof of the residence at the above
location. This system will be grid-tied and does not have a battery backup.

7. The projected maximum dependable capacity of facility in megawatts

Solar is an intermittent energy source and therefore the maximum dependable capacity is
0 MW.

8. The projected cost of the facility

The projected cost is $32,000.

LOCAT ION:NICOLE PETERS INTERI RKTUE 08-20 '10 16:30
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9. The projected date an which the facility will come on line:
The PV system is on line as of May 5, 2010.

10. The applicant’s general plan for sale of the electricity to be generated, including
the utility to which the applicant plans to sell the electricity, any provigions

for wheeling of the electricity, arrangements for firm, non-firm or emergency
generation, the service life of the project, and the projected annual sales in kilowatt
hours.

The applicant plans to sell the electricity to Virginta Electric and Power, under the
Cogeneration and Small Power Producer Schedule and will receive additional premiums
for the energy delivered to the grid from the NC GreenPower Program. The projected
lifetime of the equipment is twenty years and there are plans to make upgrades and
modifications as needed to keep equipment up-to-date. The projected annual sales of this
facility is 4,200 kWh.

LOCATION:NICOLE PETERS INTERI RX TIME 08-20 '10 16:30



AGREEMENT FOR THE SALE
OF ELECTRICAL QUTPUT TO
VIRGINIA ELECTRIC AND POWER COMPANY

THIS AGREEMENT, effective this 21st day of May, 2010, (the “Effective Date™) by and between VIRGINIA
ELECTRIC AND POWER COMPANY, a Virginia public service company with its principal office in Richmond,
Virginia, doing business in Virginia as Dominion Virginia Power, and in North Carolina as Dominion North Caroliza
Power, hereinafter called * Dominion North Carolina Power* or "Company”, and the North Carolina Department of
Environment and Natural Resources being part of the Division of Parks and Recreation, hereinafter called “Operator”,
operator of the Jockey’s Ridge State Park wind turbine facility, hercinafter cailed the “Facility™

RECITALS

WHEREAS, the North Caroline Utilities Commission has adopted a rate schedule described in this Agreement
below as Schedule 19-LM applicable to Qualifying Facilities (or "QF" as that term is defined in 18 C.F.R. 292 which
can provide Contracted Capacity (a) up to 5,000 kW from a hydroelectric generating facility, (b) up to 5,000 kW from a
generating facility fueled by trash or methane derived from landfills, hog waste, poultry waste, solar, wind or non-animal
forms of biomass, or (¢} up to 3,000 kW for all other QFs; and

WHEREAS, the parties hereto wish to contract for the sale of electrical output from such a QF to be operated by
Operator,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties
hereto contract and agree with each other as follows:

FIRST - Dominion North Carolina Power or its agent, assignee, or successor will purchase from Operator all of
the electrical output (energy and Contracted Capacity) made available for sale from the Facility on an excess sale
arrangement. In addition, Operator has elected to contract under the LMP Method for determining the Company's
avoided cost as described more fully in paragraph FIFTH and Exhibit D. Operator elecis to provide for energy only per
Schedule 19-LMP paragraph IIL.B, up to the Facility's vameplate rating. The Facility is located in Dominion North
Carolina Power's retail service area in Nags Head, North Carolina.

SECOND - This Agreement shall commence on the Effective Date and shall continue in effect for a period of 2
years from the Commercial Operations Date, After the initial period, this agreement shall automatically be renewed for
an additional one (1) year period and for successive 1 year periods thereafter, unless written notice to terminate is given
by either party to the other party at least sixty (60) days prior to a termination date which such date may be prior to the
end of the 1 year renewal period. The Commercial Operations Date shall be the first date that all of the following
conditions have been satisfied:

a) The Facility has been permanently constructed, synchronized with and has delivered
electrical output to the Dominicn North Carclina Power system and such action has
been witnessed by an anthorized Dominion North Carolina Power employee; and

b) After completion of item a) above, Dominion North Carolina Power has received
written notice from Operator specifying the Commercial Operations Date and
certifying that the Facility is ready to begin commercial operations as a Qualifying
Facility; and
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c) Operator and Dominion North Carolina Power (or the PTM Interconnection, LL.C or
other operator of the Dominion North Carolina Power transmission system, as
applicable) have executed an Interconnection Agreement to be included herewith as
Exhibit A; and

d) Operator has provided to Dominion North Carolina Power Qualifying Facility
Certification to be included herewith as Exhibit F; and

e) Operator either has received from the North Carolipa Utilities Commission a
Certificate of Public Convenience and Necessity or has filed the notice required by
G.S. 62-110.1(g) and is not legally required to obtain such a certificate for the
construction and operation of the Facility.

The Commercial Operations Date is May 21 , 2010.

For contract terms of 10 years or more, this Agreement may be renewed at the option of Dominion North
Carolina Power on substantially the same terms and conditions and at a rate either (1) mutually agreed upon by the parties
negotiating in good faith and taking into consideration Dominion North Carolina Power's then avoided cost rates and
other relevant factors or (2) set by arbitration.

THIRD - The Facility, consisting of 1 wind rurbine, will have a combined nameplate rating of approximately
10kW, The Facility's Contracted Capacity shall be 0 kW,

FOURTH - The following documents are attached hereto and are made a part hereof:

Exhibit A:

Exhibit B:
Exhibit C:

Exhibit D:

Exhibit E:

Exhibit F:

Exhibit G:

Executed Interconnection Agreement (attached for information but not as a part of this
Agreement)

General Terms and Conditions

NOT APPLICABLE

Schedule 19-LMP, Power Purchases from Cogeneration and Small Power Production
Qualifying Facilities and applicable to the QF who chooses the LMP Method (effective May
22, 2009, sometimes referred to as "Schedule 19-LMP" herein)

Map and related written description identifying the specific Jocation of the Facility in the City
or County designated in Paragraph FIRST

"Qualifying Facility" Certification

Certificate of Public Convenience and Necessity (or evidence that no such certificate was
required under North Carolina law)

FIFTH - Payments for all energy and Contracted Capacity purchased hereunder shall be determined by the
provisions and rate determination methodologies for payments in Schedule 19-LMP included herewith as Exhibit D and
pursuant to Operator elections within such Schedule 19-LMP, if any, as stated in Paragraph FIRST hereof. Operator
will be permitted to switch to the DRR Method at the commencement of its second year under its confract, subject to 90
days prior written notice to Company, and in s0 doing commence a whole new DRR contract with a choice of term, i.e.,
2, 5, 10, or 15 years. Switching is permitted so long as the Company is required to offer both Schedule 19-DRR and
Schedule 19-LMP. Payments for all energy and Contracted Capacity purchased hersunder shall be on a cents per
kilowatthour basis. Should the North Carolina Utilities Commission (NCUC), Virginiz State Corporation Commission
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(SCC) or other regulatory or other legal body having jurisdiction (such as the Federal Energy Regulatory Commission)
(1) not aliow any future payments io non-utility gencrators (generally or to Operator specifically) for energy or capacity
(including Contracted Capacity) or both to be included in Deminion North Carolina Power/Dominion Virginia Power's
rates charged to customers, (2) at any time prohibit Dominion North Carolina Power/Dominion Virginia Power from
recovering from its customers sums related to payments previously made to non-utility generators (generally or to
Operator specifically), or (3) order Dominion North Carolina Power/ Dominion Virginia Power to pay back to its
customers sums related to amounts collected as a result of payments to non-utility generators (generally or to Operator
specifically) (hereinafter the sums referred to in both (2) and (3) above shall be referred to individually and collectively
as the "Disaliowed Payments"), Operator shall be required both to accept from the effective date of the Crder from the
NCUC, SCC, or other regulatory or legal body having jurisdiction ("Commission Order") payments at the level of rates
that will be allowed to be recovered in rates charged to Dominion North Carolina Power/ Dominion Virginia Power's
customers and to refund to Dominion North Carolina Power, A) the identified dollar amount of the Disallowed Payments
specifically identified in the Commission Order as resuiting from payments made to Operator hereunder, or B) if the
Disallowed Payments are not specifically identified, Operator’s pro-rata share of the Disallowed Paymenits which shall be
equal to the product of (1) the total amount of payments made under this Agreement for the period of time such
Disallowed Payments have been calculated, and (2) a [raction whereby the numerator is the Disallowed Payments and the
denominator is the total amount of payments made to all Non-utility Generators, that were considered inthe Commission
Order, for the same period of time that such Disallowed Payments have beencalculated. Operator shall pay any amounts
due as a result of the Commission Order within 28 days of notice by Dominion North Carolina Power or, provided that
more than three years remain in the term of the Agreement, then, at Operator's option, Dominion North Carolina Power
shal] collect such amounts due with interest from the date of any such Commission Order by reducing payments 1o
Operator at a monthly amount projected to complete the refund of the Disallowed Amount with interest in the two year
period following such notice. Such interest shall be calculated at the rate of Dominion North Carolina Power/ Dominion
Virginia Power's most recent issue of long-term debt at the time of the Commission Order. If, for amy reason, at the end
of the two year pericd, the reduction in payments does notrecover in full such amousats due, then such remaining amount
shall be due immediately. :

Payments for cnergy will begin on the Commercial Operations Date. All energy delivered prior to the
Commercial Operzations Date shall be paid pursuant to the attached Schedule 19-LMP tariff.

Operator shall not be paid for Contracted Capacity above the Contracted Capacity level in any hour during
which the generation exceeds the Contracted Capacity level specified in Paragraph THIRD.

SIXTH — Not Used
SEVENTH — Not Used

EIGHTH - Operator and Dominion North Carolina Power agree that Operator's failure to comply with any of the
following will be a material breach of this Agreement and shall result in Dominion North Carolina Power having the right
to immediate cancellation, without a cure period, of this Agreement: (i) not used, (ii) not used, (iii} not used, (iv) not
used, (v} delivery or supply of electrical output to any entity other than Dominion North Carolina Power or its agent,
assignee or successor, (vi) failure to meet those requirements necessary to maintain Qualifying Facility status, (vii) failure
at any time to have in effect a valid Interconnection Agreement with Dominion North Carolina Power (or its successor as
operator of the Dominion North Carolina fransmission system), or (viii) failure to generate and deliver power from the
Facility to Dominion North Carolina Power for more than 180 consecutive days, at any time after the Commercial
Operations Date, or (ix) failure to maintain QF certification. In the event Operator fails to perform in any way, materially
or non-materially, any other obligations not specifically listed above, Operator shall be given notice and thirty (30) days
to cure such non-performance. Notwithstanding any cure period, Dominion North Carolina Power shall not be obligated
to purchase any energy or Contract Capacity under this Agrecement while any such breach remains uncured. If Operator
fails to cure its non-performance within thirty (30) days of Dominion North Carolina Power's notice, Dominion Notth
Carolina Power shall have the right to cancel this Agreement. Operator agrees that if this Agreement is canceled by
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Dominion North Carolina Power for Operator's non-performance prior to the end of the initial term of this Agreement,
then, Dominion North Carolina Power shall have all rights and remedies available at law or in equity.

NINTH - Operator represents and wamrants that it has the right to operate the Facility in accordance with the
terms of this Agreement. Operator further represents and wasrants that all permits, approvals, and/or licenses necessary
for the operation of the Facility will be obtained prior to the Commercial Operations Date and shall be maintained
throughout the Term of this Agreement. Operator shall, provide such documentation and evidence of such right, permits,
approvals and/or licenses as Dominion North Carolina Power may reasonably request, including without fimitation air
permits, leases and/or purchase agreements.

TENTH - All correspondence and payments concerning this Agreement shall be to the following addresses:

OPERATCR: DOMINION NORTH CAROLINA POWER:
Superintendent Virginia Electric and Power Company
Jockey's Ridge State Park Power Contracts (3SE)

PO Box 592 5000 Dominion Boulevard

Nags Head, NC 27959 Glen Allen, Virginia 23060-6711

Either Party may change the address by provi;:ling written notice to the other Party.

ELEVENTH - This Agreement is intended by the Parties as the final expression of their Agreement and is
intended also as a complete and exclusive statement of the terms of their Agreement with respect to the purchase and sale
of electrica] output generated by the Facility. All prior written or oral understandings, offers or other communications of
every kind pertaining to this Agreement are hereby abrogated and withdrawn.

IN WITNESS WHEREOF, the Parties hereto have caused their names to appear below, signed by authorized
representatives as of the date first shown above.

NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

By: Title: Park Superintendent
Dillard R. Cox I
Date: \O/ é/ (o)

VIRGINIA ELECTRIC AND POWER COMPANY
By: m — Title: Authorized Representative

Gregor¥ J. Mor
EOI'iJ Mo gan Date: /O/.s’/o
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EXHIBIT A
GENERATOR INTERCONNECTION GUIDANCE AND AGREEMENT

Dominion North Carolina Power’s procedures for generator interconnection are available through the Internet at the
Company's website with draft interconnection agreements’ for non-FERC jurisdictional generators (as approved by
the NCUC included as Attachments 1, 2 and 3 thereto). For FERC jurisdictional generators interconnection shall be
in accordance with FERC and PTM requirements.

The specific Imernet address for these procedures is hup:ﬂww:w.dom.comlabout!elec-transmission!gi—main.jsp. The
Internet site contains links to the Generator Interconnection Procedures along with the Generator Interconnection
Request Form. Once an Interconnection Agreement is executed it will be included herewith as part of this Exhibit A.



PRY-25-2013 83:31A FROM: KALDT 2524218185 TO: 18847714684 P2

. ' Certificate of Completion '
- for Interconnecting & Certifled Inverter-Based
Qenerating Facllity No Larger than 10 kW

Js the Gmmerating Fecllity owner-imstalled? Ve No X_

Location of the Generating Pacility (if different from sbove):
City: Zip:

. State:
Toopbons Day): APy UBA (Bveatngy _LoPTME.
Fax; ﬁjug___ E-Mail Address: d@hﬂ.-.(ﬂ!@.m o
Electrician '
m.mmmm&mmm The.
o o 1B3A

Addreu

ey il Devl WS swe NC.  zp _2@BT
Telephons (Dey): (262.) 256 ~ 102, (Bveningy: -

Fax: E-Mail Address:

License Number: m I ] ‘5L‘9 lA

Date Approval to Install Generating Facility granted by the Utility: AP-CU—ZMG———————

Intercauncction Request D Number: NCISG0E — Jocksy's Ridge




As a condition of interconnection, you are required to send/fax a copy of this form along with a copy of
the signed electrical permit to (insert Utility information below):
Name: Harold Payne
Company: Dominion North Carolina Power
Address: 701 East Cary Street, QJIRP-5
City: Richmond State: Virginja Zip: 23219
Fax: (804)-771-4804

Approval io Energize the Generating Facili or Utility use onl

Energizing the Generating Facility is approved contingent upen the Terms and Conditions for
Interconnecting a Certified-fiwerter-Based Gunerating Facility No Larger than 10 kW.

Utility Signaturc:
Title: M%, 6 %ﬂéé‘zm Date: JI~27-20/0




MAY-25-2218 B9131A FROM:KALDT

N.C. DEPARTMENT OF ADMINISTRATION

2524918166

TO: 18247714804

P.3

Inspection No. 051610- - MGW

State Construction Office
ELECTRICAL INSPECTION
Date: 05/16/10 SCO 1D Number; Utifity Work-Grder %
Ovmer, DENR ProjectWind Generator
| Owme

Project Addvess: Jockey's Ridge State Park Nags Head, NC

| Electrical Contractor (EC): GW Myers Eiactric - EC Representative: Gili
| EG Physical Address:

EC Phone Number:252-258-0102 EC E-Mall Addrass:

0 ROUGHIN 0 §_MB- A1 CEILNG R ___FNAL

Ll TRENCH ) WALLS || REINSPECTION {[] _ "CTHER

) APPROVEDwWNotes: [  APPROVED [] DISAPPROVED
Notes:

(1) Repiace Black #8 Grounds with Green per 250-118 {A}

Gregory A, Driver, PE )
Director, State Construction Office

ke.w NG,
919-605-2001

State Electrical Inspector

Cisfribution; Elecfricai Contractor, Utifily Company, Fiie

Malting Address: Telephone (319807-4100 Lecation:
1307 Mo Service Centter Fiv (919)8074120 301 N, Witmingtom ST, Sulte 450
Roleigh, NC 276991307 State Courfer ¥36-02-01 Raleigh, North Coroling 2760)

An Equal Oppartmity/Alfinnative Action Employer




MAY-26-2210 B9:320 FRAOM:MALDT 2524918165 T0: 18947714804 P.4

f = e MEmtma L e et e o e m

N.C. DEPARTMENT OF ADMINISTRATION Certificate No. 0519400 - MGW

State Construction Office

;P

"Shh Park-w ﬂ\-

Elecfriwl Contractor GW Myers E!e:tnc

EC Physieal A
£C Phone Number;252-256-0102 EC E-Mail Addrass:

(3 TEMPORARY power ;
| i Permission for CONDITIONAL power for Is granted o supply current.
" Notes:

[j Permiss/on for PERMANENT p ower Is gr to supply curent.
E This cartifies that this EIBctﬁca! Insiallatlon is COMPLETE and APPROVED.

Gregory A Driver, PE
_ “'Director, State Construction Office

e .-,.'.:',' N

Distribution: Electrical Contractor, Utiity Company, Fila

Misting Addrest _ " Tlaphone (9154074100 Loestion:
2307 Moll Service Center © e FoN{929)8074220 _ 301 N, Witmington St, Stite 450
Rolelgh, NC 278591307 | Stoze Courler #55-02.02 Rateigh, North Coroliee 27501

" An Equal Opportuntty/AFrmative Action Employer



EXHIBIT B
General Terms and Conditions

. I- Assignments

Operator agrees not to assign this Agreement without the prior written consent of Dominion North Carolina
Power. Dominion North Carolina Power may withhold such consent if it determines, in its sole discretion, that such
assignment would not be in the best interests of Dominion North Carolina Power or its customers, Any attempted
assignment that Dominion North Carolina Power has not approved in writing shall be null and void and ineffective for all

purposes.
11 - Indemnity

Operator shall indemnify and save harmless and, if requested by Dominion North Carolina Power, defend

Dominion North Carolina Power, its officers, directors and employees from and against any and all losses and claims or

" demands for damages to real property or tangibie personal property (including the property of Dominion North Carolina

Power) and injury or death to persons arising out of, resuiting from, or in any manner caused by the presence, operation

or maintenance of any part of Operator’s Facility; provided, however, that nothing herein shall be construed as requiring

Operator to indemnify Dominion North Carolina Power for any injuries, deaths or damages caused by the sole negligence

of Dominion North Carolina Power. QOperator agrees to provide Dominion North Carolina Power written evidence of

liability insurance coverage, which is specifically and sclely for the Facility, prior to the operation of the Facility.

. Operator agrees to have Dominion North Carolina Power named as an additional insured, and shall keep such coverage
cuirent throughout the term of this Agreement.

1 - QF Certification

Operator represents and warrants that its Facility meets the Qualifying Facility requirements established as of the
Effective Date of this Agreement by the Federal Energy Regulatory Commission's rules (18 Code of Federa! Regulations
Part 292}, and that it will continue to meet those requirements necessary to remain a Qualifying Facility throughout the
term of this Agreement, [Dominion North Carolina Power may require "FERC" QF Certification by adding the following;

"Operator agrees to obtain, at Operator’s expense, a certification as a "QF" from the Federal Energy Regulatory
Commission, in accordance with 18 C.F.R, 292.207 (b).”) Operator agrees to provide copies, at the time of submittal, of
all correspondence and filings with the Federat Energy Regulatory Commission relating to obtaining certification of the
Facility as 2 "QF". Operator will submit prior to delivery of electrical output from the Facility to Dominion North
Carolina Power evidence of Qualifying Facility certification. After the Commercial Operations Date, if requested by
Dominion North Carolina Power prior to March 1 of any year, Operator agrees to provide information annually by July 1
of the same year to Dominion North Carolina Power for the preceding year sufficient for Dominion Morth Carolina
Power to determine the Operator's continuing compliance with its QF requirements, including but not limited to:

(2) All information required by FERC Form 556.

(b) Copy of the Facility’s QF Certification and any subsequent revisions or amendments.

(c) Provide a copy of any contract executed with a thermal host.

[(:h] Identification of the amount of gach type of fuel used per month and average heating vatue for each
type of fuel, which will be used to determine the Total Energy Input. These values should be
verifiable by aunditing supporting documentation.

(e) Identification of each of the QF's useful thermal output(s) for each month, including temperature,
pressure, amount of thermal output delivered, temperature and amount of condensate returned (if



applicable) and the conversion to Btus. These values should be verifiable by auditing supporting
documentation.

D Identification of the QF’s useful power output for each month. These values should be verifiable by
auditing supporting documentation.

() Provide drawings, heat balance diagrams and a sufficiently detailed narrative describing the delivery of
useful thermal output including the location, description, and calibration data for all metering
equipment used for QF calculations.

) Provide any other information which the QF believes will facilitate Dominion North Carolina Power's
monitoring of the QF requirements.

0] Dominion North Carolina Power may request additional information, as needed, to monitor the QF
requirements.

IV - Consequential Damages

In no event shali either Party be liable to the other for any special, indirect, incidental or consequential damages
whatsoever, except that the foregoing shall notapply to any promises of indemnity or abligations to reimburse the Parties
expressly set forth in this Agreement.

V - Amendments, Waivers, Severability and Headings

This Agreement, including the appendices thereto, can be amended only by agreement between the Parties in
writing. The failure of either Party to insist in any one or more instances upon strict performance of any provisiens of
this Agreement, or to take advantage of any of its rights hereunder, shall not be construed as a waiver of any such
provisions or the relinquishment of any such right or any other right herennder. In the event any provision of this
Agreement,.or any part or portion thereof, shall be held to be invalid, void or otherwise uncnforceabie, the obligations of
the Parties shall be deemed to be reduccd only as much as may be required to remove the impediment. The headings
contained in this Agreement are used solely for convenience and do not constitute a part of the Agreement between the
Parties hercto, nor should they be used to aid in any manner in the construction of this Agreement.

VI - Compliance with Laws

Qperator covenants that it shall comply with all applicable pravisions of Executive Order 11246, as amended; §
503 of the Rehabilitation Act of 1973, as amended; § 402 of the Vietnam Era Veterans Readjustment Assistance Act of
1974, as amended; and implementing regulations set farth in41 C.F.R. §§ 60.1, 60-250, and 60-741 and the applicable
provisions relating to the utilization of small minority business concerns as set forth in 15 U.S.C. § 637, as amended.
Operator agrees that the egual opportunily clause set forth in41 C.ER. § 60-1.4 and the equal opportumity clauses set
forthin41 C.F.R. § 60-250.5 and 41 C.ER, 60-§741.5 and the clauses relating to the utilization of small and minority
bosiness concerns set forth in 15 U.S.C. § 637(d)(3) and 48 C,F.R, § 52-219.9 are hereby incorporated by reference and
made a part of this Agreement. If this Agreement has a value of more than $500,000, Operator shall adopt and comply
with & small business and small disadvantaged business subcontracting plan which shal] eonform to the requirements set
forth.in 15 U.S.C. § 637(d)(6). The provisions of this section shall apply to Operator only to the extent that:

(a) Such provisions are required of Operator under existing law,
(b) Operator is not otherwise exempt from said provisions and

(¢) Compliance with said provisions is consistent with and not violative of 42 U.5.C. § 2000 et seq., 42
U.S.C. § 1981 et seq., or other acts of Congress.



VII - Interconnection and Operation

Operator shall be responsible for the design, installation, and operation of its Facility. Operator shall be
responsible for obtaining an Interconnection Agreement. Interconnection guidelines and agrecment requirements are set
forth in Exhibit A of this Agreement.

Operator shall; (a) maintain the Facility and the Interconnection Facilities on Operator's side of the’
Interconnection Point, except Dominion North Carolina Power-owned Interconnection Facilities, in conformance with ail
applicable laws and regulations and in accordance with operating procedures; (b) abtain any povernmental authorizations
and permits required for the canstruction and operation thereof and keep all such permits and authorizations current and
in effect; and {c} manage the Facility in a safe and prudent manner. If at any time Operator does not hold such
authorizations and permits, Dominion North Carolina Power may refuse to accept deliveries of power hereunder.

Dominion North Carolina Power may enter Operator's premises (a) to inspect Operator’s protective devices at
any reasonable time; (b) to read or test meters and rnetering equipment; and (¢} to disconnect, without niotice, the Facility
if, in Dominion North Carolina Power’s opinion, a hazardous condition exists and such immediate action is necessary to
protect persons, or Dominion North Carolina Power facilities or other customers’ facilities from damage or interference.
caused by Operator’s Facility or lack of properly operating protective devices. Dominion North Carolina Power will
endeavor to notify Operator as quickly as practicable if disconnection occurs as provided in (c) above. Any inspection of
Operator's protective devices shall not impose on Dominion North Carolina Power any liabilities with respect to the
operation, safety or maintenance of such devices.

Operator shall not operate the Facility in parallel with Dominion North Carolina Power's system prior to () an
inspection of the installed Interconnection Facilities by an authorized Dominion North Carolina Pawer representative and
(b) receiving written authorization from an authorized Dominion North Carolina Power representative to begin parallel
operation,

-

VI - Metering

Dominion North Carolina Power will meter all electrical output delivered fram the Facility onthe high voltage
side of the step up transformer.

Operator agrees to pay an edministrative charge to Dominion North Carolina Power to reflect all reasonable
costs incurred by Dominion North Carolina Power for meter reading and billing, also referred to as metering charges.
The monthly meter reading and billing charge shall change from time to time when the NCUC approves a different
charge in Schedunle 19-LMP.

Tu addition, Operator agrees to pay any fees required to provide and maintain leased telephone lines required for
meter reading by Dominion North Carolina Power.

IX - Billing and Payment

Dominion North Carolina Power shall read the meter in accordance with its normal meter reading schedule.
Within twenty-eight (28) days thereafter, Daominion North Carolina Power shall send Operator payment for energy and
Contracted Capacity delivered. At Dominian North Carolina Power's option, (i) Dominion North Carclina Power may
make such payments net of the monthly metering charges, Interconnection Facilities charges, and charges for sales of
electricity to the Operator, or (ii) Dominion North Carolina Power may invoice Operator for such charges separately.
Payment by Dominion North Carolina Power shall include verification showing the billing month's ending meter reading,
on-peak and off-peak kWh, and the amount paid. If in any month the monthly metering and Interconnection Facilities
charges are in excess of any payments due Operator, Dominion North Carolina Power shall bill Cperator for the



difference and Operator shall make such payment within 28 days of the invoice date. Failure by Operator to make such
paymen(s may result in disconnection of the Facility. In no event shail such disconnection relieve Operator of its
obligation to pay monthly metering charges and Interconnection Facilities charges under this Agreement.

In the event that any data required for billing purposes hereunder arc unavailable whcnrequiréd for such billing,
the unavailable data shall be estimated by Dominion North Carolina Power, based upon historical data. Such billing shall
be subject to any required adjustment in a subsequent billing month,

In addition to rights pursuant to Paragraph SIXTH of this Agreement, Operator agrees that Dominion North
Carolina Power shali be entitled to withhoid sufficient amounts due pursuant to this Agreement to offset (a) any damages
o Dominion North Carolina Power resulting from any breach of this Agreement by Operator, and (b) any other amounts
Operator owes Dominion North Carolina Power, including amounts arising from sales of electricity by Dominion North
. Carolina Power to Operator, metering charges and Interconnection Facilities charges.

In no event shall Dominion North Carolina Power be liable to Operator for any Contracted Capacity payments in
excess of the amounts contracted for herein, regardless of the ultimate length of this Agreement or revisions to Schedule
19-J.MP or successor schedules. Operator hereby agrees to accept the Contracted Capacity payments as set forth herein
as its sole and complete compensation for delivery of Coniracted Capacity to Dominion North Carolina Power.

X - Force Majeure

Neither Party shall be considered in default under this Agreement or responsible to the other Party in tort, strict
liability, contract or other [egal theory for damages of any description for any interruption or failure of service or
deficiency in the quality or quantity of service or any other failure 10 perform any of its obligations hereunder 10 the
extent such failure occurs without fault or negligence on the part of that Party and is caused by factors beyond that Party's
reasonable contro], which by the exercise of reasonable diligence that Party is unable to prevent, avoid, mitigate or
overcome, including without limitation storm, flood, lightning, earthquake, explosion, equipment failure, civil
disturbance, labor dispute, act of God or public enemy, action or inaction of a court or public authority, fire, sabotage,
war, explosion, curtailments, unscheduled withdrawat of facilities from operation for maintenance or repair or any other
cause of similar nature beyond the reasonable control of that Party (any such event, "Force Majeure"). Solely economic
hardship of either Party shall not constitute Force Majeure under this Agreement. Nor shall anything contained in this
paragraph or elsewhere in this Agreement excuse Operator or Dominion North Carolina Power from strict compliance
with the obligation of the Parties to comply with the terms of Article IX of this Exhibit B relating to timely payments.

Each Party shall have the obligation to operate in accordance with Good Utility Practice (as defined below) at
all times and o use due diligence to overcome and remove any Cause of failure 10 perform.

If a Party relies on the occurrence of an event of Force Majeure described above as a basis for being excused
from performance of its obligations under this Agreement, then the Party relying on the Force Majeure event shall:

a) Provide within forty-eight (48) hours writien notice of such Force Majeure event or potential Force
Majeure to the other Party, giving an estimate of its expected duration and the probable impact on the performance of its
ooligations hereunder;

b) Exercise all reasonable efforts to continue to perform its obligations under this Agreement;

) Expeditiously take action to correct or cure the Force Majeure event excusing performance; provided,
however, that setttement of strikes or other labor disputes will be completely within the sole discretion of the Party
affected by such strike or 1abor dispute;

d) Exercise all reasonable efforts to mitigate or limit damages to the other Party; md



e} Provide prompt natice to the other Party of the cessation of the Force Majeure event giving rise to its
excuse from performance. All performance obligations hereunder shall be extended by a period equal to the term of the
resultant delay.

If a Party responding to a Force Majeure event has the ability to obtain, for additional expenditures, expedited materiat
deliveries or labor production which would allow a response to the event in a manner that is above and beyond Good
Utility Practice, and such a response could shorten the duration of the Force Majeure event, the Party responding to the
event may, at its discretion, present the other Party with the option of funding the expenditures for expediting material
deliveries or labor production in an effort to reduce the duration of the event and economic herdship. Each such
apportunity will be negotiated on a case-by-case basis by the Parties.

For purposes of this Agreement, “Good Utility Practice” shall mean any of the applicable practices, methods, standards,
guides or acts: required by any governmental authority, regional or national reliability council, or national trade
organization, including NERC, SERC, or the successor of any of them, as they may be amended from time to time
whether or nat the Party whose conduct is at issue is a member thereof; otherwise engaged in or approved by a significant
portion of the electric utility industry during the relevant time period which in the exercise of reasonable judgment in
light of the facts known or that should have been known at the time a decision was made, could have been expected to
accomplish the desired result in a manner. consistent with law, regulation, good business practices, generation,
trensmission and distribution reliability, safety, environmental protection, economy and expediency. Good Utility
Practice is intended to be acceptable practices, methods, ar acts generally accepted in the region, or any other acts or
practices as are reasonably necessary to maintain the reliability of the Transmission System (as defined in the
Interconmection Agreement}, or of the Facility, and is not intended to be limited to the optimum practices, methods, or
acts to the exclusion of all others,
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EXHIBIT C

Exhibit C s reserved for possible future use.
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EXHIBIT D

Exhibit D is a copy of Schedule 13-LMP based on the LMP Method.



Virginia Blectric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

L APPLICABILITY AND AVAILABILITY

This schedule is applicable to any qualifying Cogenerator or Smatl Power Producer
(Qualifying Facility) which desires to provide all or part of its electrical output to the
Company on an energy and capacity, or energy only basis, and which has either (1)
generating facilities designated as new capacity as defined by 18 C.F.R. 292.304(b)(1), or
(2) hydroelectric generating facilities that meet the criteria of being owned or operated by

a small

power producer as defined in G.S. 62-3(27a) and enters into an agreement for the

sale of elecirical output to the Company (Agreement).

Where
electric
and the

A,

Filed 05-22-09
Electric-North

the Qualifying Pacility (QF) elects to be compensated for the provision of its
al energy in accordance with this schedule, the amount of capacity under contract
initial term of contract shall be limited as follows:

Where the QF opetates hydroelectric generating facilities that meet the criteria of
being owned or operated by a small power producer as defined in G.S. 62-3(27g),
or where the QF operaies non-hydroelectric QFs fueled by trash or methane
derived from landfills, hog waste, poultry waste, solar, wind, and non-animal
forms of biomass, the amount of capacity subject to compensation shall be no
greater than 5,000 kW, and the amount of energy purchased during a given hour
shall be no greater than 5,000 kWh. The initial term of contract for such a QF
shall be for a period not to exceed fifteen (15) years.

Where the QF is not defined under Paragraph LA., the amount of capacity subject
to compensation shall be no greater than 3,000 kW, and the 2mount of energy
purchased during a given hour shall be no greater than 3,000 kWh. The initial
term of contract for such a QF shall be for a period not to exceed fifteen (15)
years.

(Continued)
Superseding Filing Effective For Usage On
Carclina and After 06-09-08. This Filing Effective For
Usage On and After 05-22-09.

Docket No. E-100, Sub 117



Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

L APPLICABILITY AND AVAILABILITY (Continued)

Where the QF eclects to be compensated for the provision of its electric energy in
accordance with this schedule, the QF must enter into a contract and begin deliveries to
the Company on or before December 31, 2010. Where the QF elects an initial contract
term of 10 or more years, such contract may be renewed for subsequent term(s), at the
Company’s option, based on substantially the same terms and provisions and at a rate
eitber (1) mutually agreed upon by the parties negotiating in goed faith and taking into
consideration the Company's then avoided cost rates and other relevant factors or (2) set .
by arbitration.

This schedule is not applicable to a QF owned by a developer, or an affiliate of a
developer, who sells power to the Company from another facility located within one-half
mile unless: 1) each facility provides thermal energy to different, unaffiliated hosts, or 2)
each facility provides thermal energy to the same host, and the host has multiple
operations with distinctly different or separate thermal needs, or 3) each facility utilizes a
renewable resource which may be subject to geographic siting limitations, such as
hydroelectric or wind power facilities.

II. MONTHLY BILLING TO THE QF
All sales to the QF will be in accordance with any applicable filed rate schedule. In

addition, where the QF contracts for sales to the Company, the QF wili be billed a
monthly charge equal to one of the following to cover the cost of meter reading and

processing:
Metering required Charge

One non-time-differentiated meter $12.00

One time-differentiated meter $34.27

Two time-differentiated meters $39.48

(Continued)

Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina Afer 06-09-08. This Filing Effective For Usage On

and After 05-22-09.

Docket No. E-100, Sub 117



Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

. CONTRACT OPTIONS

QFs with a design capacity of 10 kW or less shall elect, from the following two options,
the manner in which the QF shall operate and provide its electrical output to the
Company. This clection shall be contracted for aind made a part of the QF’s Agreement,
QFs with a design capacity greater than 10 kW must contract for the supply of both
energy and capacity to the Company, in accordance with Paragraph III. A., below.
Purchase payments, if any, to the QF for the supply of energy and/or capacity to the
Company shall be based on this contractual designation.

A. Supply of Energy and Capacity. A QF shall contract for the supply of both energy
and capacity to the Company, except as may be permitted pursuant to Paragraph
III. B., below. The level of capacity that the QF contracts for shall not exceed the
capacity limits outlined in Paragraph I. The supply of both energy and capacity
shall require the installation of one (or two, if necessary) time differentiated
meter(s) to measure the hourly cutput of the QF’s generation facility.

B. Supply of Energy Only. A QF with a design capacity of 10 kW or less may elect
to contract for the supply of energy only to the Company. A QF electing this
option will not be eligible for capacity payments. Election of this option shall
require the installation of a non-time-differentiated meter to measure the monthly
output of the QF’s generation facility.

(Continued)
Filed 05-22-09 Superseding Filing Effcctive For Usage On and
Electric-North Carolina After 06-09-08, This Filing Effective For Usage On
and After 05-22-09.
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Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY

A QF that supplies both energy and capacily to the Company, in accordance with
Paragraph ITL A., above, shall receive purchase payments as follows:

A. BEnergy Purchase Payments

1. Purchase payments for the supply of encrgy by the QF to the Company
will be based on an hourly energy purchase price (cents per kWh) that is
calculated using the hourly $/MWh PJM Interconnection, LLC (PIM)
Dom Zone Day Ahead Locational Marginal Price (DA LMP) divided by
10, and multiplied by the hourly net generation as recorded on the
Company’s time-differentiated meter.

2. All energy purchase prices per kWh will be increased by 3.0% to account
for line losses avoided by the Company. This line loss percentage will be
fixed for the term of the contract between the QF and the Company.

B. Capacity Purchase Payments

Purchase payments for the supply of capacity by the QF to the Company will be
made based upon the QF’s daily net on-peak generation multiptied by that
corresponding day’s on-peak capacity purchase price, as calculated below. If
applicable, the purchase payment for capacity may be modified by application of
the Summer Peak Performance Factor (SPPF), as described below. The on-peak
hours for every day are from 7 AM to 11 PM. Off-peak hours are defined as all

other hours.
(Continued)
Filed 05-22-09 Superseding Filing Effective For Usage On and
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Virginia Electric and Power Company

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

{Continued)

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY
(Continued)

Filed 05-22-09
Electric-North

Effective each June I, PYM will establish the Reliability Pricing Mode! capacity
resource clearing price for each PIM zone, shown as $/MW/day price, that will be
applicable through the following May 31. Such prices will be the clearing results
from PJM’s Base Residual Auction. Using the price for the Dom Zone (initially
identified on the PJM website as “Dom_PZonal”, the Company will calculate an
on-peak capacity purchase price (cents per kWh) for each day by dividing the
Dom Zone $/MW/day price by 16 hours, and further dividing the result by 10,
rounded to the ncarcst one-thousandth cent. The resulting cents per kWh on-peak
capacity purchase price will be applied to the QF’s net on-peak generation for the
corresponding day, to provide for the daily capacity purchase amount. The sum of
the daily capacity purchase amounts for the billing month will constitute the
monthly capacity purchase payment to the QF, unless modified by application of
the SPPF, below.

Initially, 2 QF’s SPPF will be 1. Once a QF has achieved Commercial Operations
and such operation encompasses at least a full Summer (defimed by PTM as June |
through September 30), the following January billing month, and for each Janvary
billing month thereafter, an SPPF will be calculated that is based on the QF’s
operation during the five (5) PJM coincident peak hours (“CP Fours™), as posted
by PJM, during the Summer of the previous calendar year. The QF’s SPPF is
equal to the number of CP Hours in which the QF generated at or greater than
75% of its design capacity, divided by 5. Therefore, the SPPF could be 0, .2, .4,
.6, .8, or 1. The QF’s SPPF will be applied to the monthly capacity purchase
payment for each billing month of the current calendar year.

(Continued)
Superseding Filing Effective For Usage On and
Carolina After 06-09-08. This Filing Effective For Usage On
and After 05-22-09.
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Virginia Electric and Power Conipany

Schedule 19 - LMP
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

V. PAYMENT FOR COMPANY PURCHASES OF ENERGY ONLY

A QF that supplies only energy to the Company, in accordance with its election in Paragraph
III. B., above, shall receive purchase payments as follows:

A.  Purchase payments for the supply of energy only by the QF to the Company will be
based on an energy purchase price (cents per kWh) that is calculated using the average
of the hourly $/MWh Dom Zone DA LMP for the QF’s billing month, divided by 10,
and multiplied by the net generation as recorded on the Company’s non-time-
differentiated meter.

B.  All energy purchase prices per kWh will be increased by 3.0% to account for line
losses avoided by the Company. This line loss percentage will be fixed for the term of
the contract between the QF and the Company.

VL.  PROVISIONS FOR COMPANY PURCHASE OF THE QR GENERATION
A. The QF shall own and be fully responsible for the costs and performance of the QF's;

1. Generating facility in accordance with all applicable laws and governmental
agencies having jurisdiction;

2. Control and protective devices as required by the Company on the QF's side of
the meter.
B. Upon request by the Company, the Co-generator or Small Power Producer must

demonstrate that the facility is a Qualifying Facility as defined by PURPA.

C. Tnterconnection procedures for the QF’s generation interconnection are provided
through the Internet at the Company’s website:

bttp://www.dom.com/customer/pdf/nc/term?24. pdf

Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On
and After 05-22-09.
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Virginia Electric and Power Company

Schedule 19 - LMP
POWER-PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

VII. MODIFICATION OF RATES AND OTHER PROVISIONS HEREUNDER

The provisions of this schedule, including the rates for purchase of electricity by the
Company, are subjcct to modification at any time in the manner prescribed by law, and when
so modified, shall supersede the rates and provisions hereof. However, payments to QFs with
contracts for a specified term at payments established at the time the obligation is incurred
shall remain at the payment levels established in their contract.

VIOL TERM OF CONTRACT

The term of coniract shall be such as may be mutually agreed upon but for not less than one
year. A QF that originally chooses Schedule 19 — LIMP will be allowed to switch to
Schedule 19 — DRR at the commencement of its second year under its contract, with 9¢
days written notice, and in so doing, enter into a new Schedule 19 — DRR contract with a
choice of term of 2, 5, 10, or 15 years. Swilching is permitted as long as Schedule 19 -

DRR is available.
Filed 05-22-09 Superseding Filing Effective For Usage On and
Electric-North Carolina After 06-09-08. This Filing Effective For Usage On

and After 05-22-09.
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EXHIBIT E

Exhibit E is 2 map and written description identifying the. specific location of the Facility and is provided by the
Operator.
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EXHIBIT F

Exhibit F ig the "Qualifying Facility" Certification to be provided by the Operator,
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EXHIBIT G

Exhibit G is the Certificate of Public Convenience and Necessity to be provided by the Operator, or evidence that po such
certificate is required under North Carolina law.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2007

SENATE BILL 3
RATIFIED BILL

AN ACT TO: (1) PROMOTE THE DEVELOPMENT OF RENEWABLE ENERGY
AND ENERGY EFFICIENCY IN THE STATE THROUGH IMPLEMENTATION
OF A RENEWABLE ENERGY AND ENERGY EFFICIENCY PORTFOLIO
STANDARD (REPS), 15121{ ALLOW RECOVERY OF CERTAIN NONFUEL
UTILITY COSTS THROUGH THE FUEL CHARGE ADJUSTMENT
PROCEDURE, (3) PROVIDE FOR ONGOING REVIEW OF CONSTRUCTION
COSTS AND FOR RECOVERY OF COSTS IN RATES IN A GENERAL RATE
CASE, (4) ADJUST THE PUBLIC UTILITY AND ELECTRIC MEMBERSHIP
CORPORATION REGULATORY FEES, (5) PROVIDE FOR THE PHASEQUT
OF THE TAX ON THE SALE OF ENERGY TO NORTH CAROLINA FARMERS
AND MANUFACTURERS, AND (6) ALLOW A TAX CREDIT TO
CONTRIBUTORS TO 501(C)3) ORGANIZATIONS FOR RENEWABLE
ENERGY PROPERTY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 62-2(a) reads as rewritten:
"§ 62-2. Declaration of policy.

(a) Upon investigation, it has been determined that the rates, services and
operations of public utilities as defined herein, are affected with the public interest and
that the availability of an adequate and reliable s'up(gly of electric power and natural gas
to the people, economy and government of North Carolina is a matter of public policy.
It is hereby declared to be the policy of the State of North Carolina:

(8) To cooperatc with other states and with the federal government in
promoting and coordnating intexrstate and intrastate public utility
service and reliability of public utility energy supply;-ead

(9) To facilitate the construction of facilities in and the extension of
natural gas service to unserved areas in order to promote the public
welfare throughout the State and to that end to authorize the creation
of expansion funds for natural gas local distribution companies or gas
districts to be administered under the supervision of the North Carolina
Utilities Gemmission-Commission; and .

(10) To_promote the development of renewable energy and energy

pfﬁclencg through the implementation of a Renewable Energy and

J_E.zifrgg fficiency Portfolio Standerd (REPS) that will do all of the

following:

a. Diversify the resources used 1o reliably meet the energy needs
of consumers in the State.

b. Provide greafer energy security through the use of indigenous
energy resources available withn the State.

c. Encourage private investment in renewable energy and energy

' efficiency.

d. Provide improved air quality and other e ener

consumers and citizens of the State."
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SECTION 2.(a) Article 7 of Chapter 62 of the General Statutes is amended
by adding a new section to read:

2

.7._Renewable Energ
Definitions. — As used in this section;
eat and power system' means

heat to produce electricity or usefu

'Combine

ener

and Energ

Effimency Portfolio Standard (REPS).

a system that uses waste

measurable thermal or mechanical

at a retail electric customer's facili
Demand-side management’ means ac

wmcs programs, or initiatives

undertaken by an electric power supp

ler or its customers to shift the

timing

of electricity use from peak to nonpeak demand periods,

‘Demand-side

management mcluges but is not limited (o, load

management, electric system eguipment and operating controls, direct

load control, and mtarruptlble lani
"Electric power lier' means a ]gubhc utility, an glectric membership
corporation. or a municipality that sells electric power to retail electric

ower customers in the State.

ergy efficiency measure' means an e%ui?ment. physical, or program
change implemented after 1 January 2007 that resuits in less energy

used to

includes. |
and

 either;

s, but is not limited to. ener

ower system that uses nonrenewable ener
ude demand-side management.

efficiency measure' does not incl
"N bl facility’

ew renewable energy facility' means a renewable energy facility that

erform the same function.

'Ener%l_‘g efficiency measure'
roduced from a combined heat

resources. 'Ener

Was placed into service on or after 1 January 2007.

I?‘l!w|

Dclivers or has delivered electric power to an. electric

ower

je

cnPower

1v

supplier pursuant to a contract with NC

Corporation that was entered into prior to January 2007,

Is a hydroelectric power facility with a generation_capacity of
10 megawatts or less that del

power supplier,

'Renewable ener

ers eleciric power fo an eleciric

certificate’ means a tradable instrument that is

equal to one megawatt hour of electricity or equivalent ener ergy

SURp

ied

thi

Renewable ener:

bv a renewable gnergy facli_.y, new renewable enerpgy

facility, or reduced by implementation of an enqr'g%_'efﬁcidnpg measure
that 1s used to track and verify compliance with the requirements of

mercury. or carbon dioxide.
]
Lenewab. gy

this section as determined by the Commission. A ‘renewa
certificate’ does not nc

but not limited

0 ission, e
ude Eﬁe related emission reductions, including,

to, reductions of suifur dioxide, oxides Of nitrogen,

le enerpy

facility’ means a facility, other than a hydroelectric
power facility with a generation capacity of more than.10 megawatts,

that either;
a. Generates electric power by the use of a renewable energy

résource.

b.

Generates useful, measurable combined heat and power derived
_L'rom a renewable energy resource.
Is a solar thermal energy facility.

c.
'Renewable energy resource' means a_solar_electric, solar thermal,

wind,

hydropower, geo

nerma:t. or o

cean current or wave energy

resource; a_ biomass resource

includi

waste, wood waste, spent pulping

combustible ligui

ng agricultura waste, animal
iquors. _combustible residues,

ds,

methan

€; waste

used to produce electrcity or use

combustible gases. energv crops, or landfil
MDUS x__ErgL_L____.
heat denived _from a renewable energy resource and

. measurable thermal energy at a

S3 [Ratified]



Renewable Energy and
Public Utilities. —

Each electric public ut

(3}

retail

renewal

ble_energy resou

electric customer's facility; or hvdrogen denved fiom
esource. 'Renewable energy resource' does- not

include peat, a fossil fuel, or nuclear energy resource. ,
Energy Efficiency Standards (REPS) for Eleciric

Ener ¢ Energy
the fo ilowmg sC

rev Eff

lity in the State shall bc subj
iciency Portfolio Standard (REPS) according to

ect to a Renewable

hedule:
aléndar Year REPS Requirement e
ﬁg 3% of ZEEI 1 North Carolina retail sales
2015 6% of 2014 North Caroli iha retail sales
2018 - 10% of 2017 North Carolina retail sales
2021 and thereafter 12.5% of 2020 North Carolina reta:f sales
An cleciric public utility may meet the requirementis of this section by
any one or more of the following;
% Generate electric power at a new renewable energy facility.

e

|-

[

I

neratin

Use a renewable enerEy resource to_generate electric power at a
e 1'&(:11151 other than the generation of electric power
%-_orn waste heat derived from the combusn

lon of fossil fuel.

Reduce energy consurnption through t

[+

mplementation of an

energy efﬁclencx measure: nrowded. however, an _electric

public utiity subject to_the provisions of
meet up to twenty-five

this subsection may

ercent (25%) of the requirements of

this section through

S8Vl

efficiency measures. Beginning in cal
fter, an electric nub 1¢ utl

year thereai
the reguu'en

percent (40%) of

ngs due to

implementation of cner
cn%ar year 2021 and .,acﬁ

lity may meet up to

orty

savings due to 1

Purchase

neet the

)y
d
e

elivered
€Ciric cu

implementation of

nents of this secfion through

f energy efficiency measures.

electric power from a new rencwable energy facility.
Electric power purchased from a new renewable =ner§¥ aclhgiy
he State shall

located outside the geoggag hic boundaries of t
requirements of this section if the electric power is

o a public uti_h% that provi

€s €

ectric power to reta

public uti

stomers in the State; provided,

owever, the electric

ity shall not sell the renewable energ].y certificates

created pursuant to this paragraph to “to another electric pubh

utlh%
Purchase renewable ener

certificates devived_from in-State or

out-of-state new renewable energy facilities.

Certificateg

derived from out-of-state new

not be used to meet more than 1

reculrements of this section, provid
not apply to an electric ]

public uti

North

December 2006.

Use electric power that is suppli
facility or saved due to ﬂE m lementatmn of an energy

rencwable en facilities shall
fwenty-five percent (25%) of the

ed that this limitation shall

ty

arolina _retail

efficiency i

Enr any cal

endar year

his section in the foll

renewable energy certificates.
(¢} Renewable Energy and Energv

e 1
measure that exceeds f!

with less than 150, JgO

urisdictional customers as of

lied by a new renewable ener

he requirements of this section

as a credit toward

s the re%ulrements of

owmg ng calendar yea year or sell the associated
Efﬁclencv Standards (REPS) for Electric

Membership Corporations and Municipalities. —
(D %ach eleciric m mgersm oration or municipality that sell
I el %e State shall be

glectne power to refail e ectnc power customers in

§3 (Ratified]
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subject to_a Renewable Energy and Energy Efficienc Portfoho

Standard (REPS) according to the ,fol lowing sﬂedule

Calendar Year EPS Requirement

2012 . 3% of 2011 North Carolina retail sales

2015 ) 6% of 2014 North Carolina retail sales

2018 and thereafter 10% of 2017 North Carolina retail sales

{2) An_electric membership corporation or municipality may meet the

requirements of this section by any one or more of the following:

Generate electric power at a new renewable energy facility.

Reduce energy consumption through the implementation of

demand-side management or energy efficiency measures.

Purchase electric power from a renewable energy facility or a

hydroelectric power facility. provided that no more thag thirty

percent i of the requirements of this section may be met
with hydroelectric power, including allocations made by the

Southeastern Power Administration.

Purchase renewable energy certificates derived from in-State or

out-of-state renewable energy facilities, An_electric power

supplier subject to the requirements of this subsection may use

certificates denived from out-pf-state renewable energy facilities

to meet no more than (wenty-five percent iﬁa:i of the
requirements of this section.

Acquire all or part of its electric power through a_wholesale
urchase power agreement with a wholesale supplier of clectric
ower whose orégoho of supply and demand options meets the

requirements 0!f this section.

Use electric power that is supplied by a new renewable energy

facility or saved due to the implementation of demand-side

management or energy efficiency measures that exceeds the
requirements of this section for any calendar year as a credit
towards the requirements of this section in the followin

calendar year or sell the associated renewable energy

ceriificates. .

LL

[

e

[~

|®

[+

r"i

(d) Compliance With REPS Requirement Through Use of Solar Energy
Resources. — For calendar year 2018 and for each calenﬁar thereafter, at Lﬂ
two-tenths of one percent (0.2%) of the total electric power in kliowatt hours sold to
retail1 eéeggic cus.}:orne rs infthe Stafe, or_an efagul;ra ent a:imount 0 t:ggrgyl, sh al]
supplie y a com bination of new solar electric facilities and new metered solar therm:
energy facilities that use one or more of the following applications: solar hot water
solar_absorption_cooling, solar dehumidification, solar thermally driven refrigeration,

and solar industrial process heat. The terms of any contract entered into between an
electric power supplier an a new solar e ectric facility or new metered solar thermal

~

energy facility shall be of sufficient length to stimulate development of so ar energy.
pIOV ged the Commission’shall develop a procedure to determine if an electric power

supplier is in compliance with the provisions of this subsection if a new solar electric
fam% or a new metered solar thermal energy facility fails to meet the terms of its
confract with the electric power supplier. As used in n this subsection, 'new' means a
facility that was first placed into service on or after | January 2007. he eleciric power
su suppliers shall comply with the reguirements of this sugsectmn according_to _the

following schedule:

Calendar Year Requirement for Solar Energy Resources
2010 0.02%
2012 0.07%
2015 0.14%
2018 0.20%

Page 4 S3 {Ratified]



{(¢) Compliance With REPS Requirement Through Use of Swine Waste
Resources. — For calendar vear 2018 and for each calendar vear thereafter, at least
two-tenths of one percent (0.2%)_of the total electric power in kilowatt hours sold to
refail electric customers in the State shall be supplied. or contracted for supply in each

ear, by swine waste. The electric power suppliers, in the aggregate, shall comply with

the requirements of t

his subsection according to the following schedule:

0
Use of Poultry Waste

Calendar Year Requirement for Swine Waste Resources
2012 0.07%
2015 0.14%
® %L. 8 , With Th?.m:“
ompliance With REPS Requirement ug
Resources. — Flor calendar year 2014 and for each calend

ar year thereafter at least

900,000 megawatt hours of the total

electric power sold t

0 retail electric_cus

tomers in

the State shall be supplied, or contracted for supply in _each year, by poultry waste
combined with wood shavings, straw, rice hulls, or other bedding material. The electric
power suppliers, in the aggregate, shall comply with the requirements of this subsection
according to the followixlg_scﬁedule:

Calendar Year Requirement for Poultry Waste Resources

2012 170.000 megawatt hours

2013 700,000 megawatt hours

2014 900,000 megawatt hours

Control o

f Emissions. —

As used in this su

ch%ologv (BACT) means an emj

ssions limitation based o

reduction in ¢l

he ermission of air pollutants that is achievable §

bsection, Best Available Control
the maximum degree a

for a facility, taking mto

account energy, environmental, and economic impacts and other costs. A biomass

combustion process at anyf new renewable ener%%g facility that delivers elec
n electric power supplier shall m

eet BACT. The Environmental I

&
Commission shall determine on a case-by-case basis
comply with BAC]

not otherwise be reguired t

Significant Deterioration (PSD) emissions program.
Commission may_ adopt rules to implement this sul

Environmental Management Commission shall take in
secondary impacts associated with the concentration of biomass f:

ric power to

he Environme

Management

the BACT for a facility that would

[ pursuant to the P

ntal

revention of

bsection. In_a
10 _account

Menagement

opting rules, the
cumulative and

aci

ities in_close

proximity to one another. In adopting rules thc Environmental Management
Commission shall provide for the manner in which a facihity that would not otherwise
be required to comply with BACT pursuant to the PSD emissions programs shall meet
the BACT requirement.
(h} Cost Recovery and Customer Charges. —
(1)  For the purposes of this subsection, the term 'incremental costs' means
all reasonable and prudent costs incurred by an electric power supplier

to: .

a. Comply with the requirements of subsections {lg),‘ {¢), (d). {e),
and (f) of this section that are in excess of the clectric power
supplier's avoided costs other than those costs_recovered
Eursuantto G.S.62-133 8.

b. und researc th?% encourages the devgloyment licn" renew;ﬂaég
energy. energy efficiency. or improved air qua rovided
those costs do not exceed one million cowﬁ'il,ooo,%oox per
year. '

c. Comply with any federal man that is similar to the
requirements of subsections d). (e). and (1) of this
section that exceed the costs that the electric power supplier
would have incurred under those subsections in the absence of
the federal mandate. ' i

Page 5
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(2)  All reasonable and p:rudent costs incurred by an electric power supplier
to comply with any federal mandate that js similar to the requirements

of subsections c), {d), (e}, and (f) of this section, including, but
not limited to, the avoided costs associated with & federal manda that

exceeds the avolded costs that the electric power supplier would have
incurred pursuant to subsections (b). {c), Edg: (c%, an% %%) o? this section
In_the absence of the federal mandate, shall be recove by the
electric power supplier in an annual rider charpe assessed in
accordance with the schedule set out in subdivision Qi of this
subsection _increased by the Commission on a pro rata basis to allow
for full and complete recovery of all reasonable and prudent costs
incurred to comply with the federal mandate.

(3) Except as provided in subdivision (2) of this subsection, the total

annual incremental cost to_be incurred by an electric power supplier
and recovered from the electric %owcr supplier's retail customers shall
not exceed an amount equal to the per-account annual charges set out
1n_subdivision (4} of this_subsection applied to the elecfric power
supplier's total number of customer accounts determined as of 31

December of the previous calendar vear. An electric_power supplier
shall be conchnsively deemed to be in_compliance with the
requirements of subsectians (b), (c), (d). (€). and (%; f this section if
the clectric power supplier's total annual imcremental costs_incurred
gq%uals an amount equal to the per-account anomal charges set out in
subdi wsmn (4)_of this subsection applied to the electric power
supplier's total number of customer accounts determined as of 31
December of the previous calendar year. The total annual incremental
cost recoverzble by an electric power supplier from an individual
customer shall not exceed the per-account charges set out in

subdivision (4) of this subsection except as these charges mav be
adjusted in subdivision (2) of this subsection.

(4) An electric power sugpll ier shall be allowed to recover the incremental

with the requirements of subsections {b). (¢

costs incurred fo_co
d section an research as provided in
subdivision (1) of this subscction through an annual rider not to exceed
the following per-account annual charges:

Customer Class 2008-2011 2012-2014 2015 and thereafter
Residential per account $10.00 $12.00 $34.00
Commercial per account $50.00 $150.00 $150.00

00 $1,000.00 1.000.00

Industrial per account . $50 .000. $1.000.
Esi The Commission shall adopt- Tules to_establish a procedure for the

annual assessment of the per-account charges sct out in this subsection
to an electric public utility's customers to allow for timely recov

a]l reasonable and prudent costs of compliance with the requirements
of subsections (b), (c), (d). (e), and (I) of thig section and to fund

research as provided in _subdivision (1) of this subsection. The
Commission q%lall ensure that the costs to be recovered from individual
customers on a per-account basis pursnant to subdivisions (2) and (3)
of this subsection are in the same nronortmn as the per-account annual

charges for each customer class set out in subdivision (4) of this
subsection.

) Adoption of Rules. — The Commission shall adopt mles to_implement the

provisions of this section. In developing rules, the Commission shall:
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SECTION 3. If the federal government imposes requirements similar to
those set out in G.S. 62-133.7 on electric power suthers, in the State, the Utilities
Commission shall determine the applicability of federal and State requirements so as to
apply the more stringent requirements exceEt to the extent that State requirements maﬁ
be specifically precempted by federal law. The Commission shall adopt rules to establis
a procedure as an alternative to the procedure set out in G.S. 62-133 to annually adjust
the rates of electric public utilities to allow timely recovery of all reasonable costs of
compliance with the federal and State requirements pursuant to G.S. 62-133.7(h), as
enacted by Section 2 of this act. In adopting rules to establish the procedure, the
Commission shall incorporate the provisions of this act in accordance with this section
and the public interest.

SECTION 4.(a) Article 7 of Chapter 62 of the General Statutes is amended

by adding a new section to read:
"g 62-133.8. Cost recovery for demand-side management and energy efficiency

measures.
(a)  The definitions set out in G.S. 62-133.7 apply to this scction. As used in this
section, new.' used in connection with demand-side management or energy efficienc

measure, means a demand-side management or energy efficiency measure that is
adopted and implemented on or after 1 January 2007, including subscquent changes and
m giﬁcations.

(b) Each electric power supplier shall implement demand-side management and
energy efficiency measures and use supply-side resources to establish the least cost mix
of demand reduction and generation measures that meet the electricity needs of its
customers. An electric membership corporation or municipality . that qualifies as an
electric power supplier may satisfy tﬁc requirements of - this section through _its

purchases from a wholesale supplier of electric power that uses supply-side resources
and demand-side management to meet all or a portion _of the supply needs of its

members and_their retail customers, and that, by aggregatng and promoting
demand-side management and epergy efficiency measures gor 1ts members, meets the
requirements of this section.

(©) Each electric power supplier to which G.8. 62-110.1 applies shall include an
assessment of demand-side management and en efficiency 1 its resource plans
submitted to the Commission and shail submit cost-effective demand-side management
and energy efficiency options that require incentives to the Commussion for approva

(d) The Commission shall, upon petition of an electric public utility, approve an
annual rider 1o the electne public utility's rates to recover ali reasonable anti prudent
costs incurred for adoption and implementation of new demand-side management and
new energy efficiency measures. Recoverable costs include, but are not limited to, all
capital costs, including cost of capital and depreciation expenses, administrative costs
implementation costs, incentive payments to program participants, and .operating costs.
In %etermining the amount of any rider, the Commission; :

.

{1)  Shall allow electric public utilities to capitalize all or a portioh of those
costs to_the extent that those costs are intended to produce future
benefits,

(2) May approve other incentives to electric public utilities for adopting
and implementing new demand-side management and enerpy
efficiency measures. Allowable incentives may include:*

a Appropriate rewards based on the sharing of savings achieved
by the demand-side management and energy ef'flciency
measures. ' '

b. Appropriate rewards based on capitalization of a percentage of
avoided costs achieved by demand-side management and

energy efficiency measures. :

Any other incentives that the Commission determines to be.

appropriate. ]
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() The Commission shall determine the appropriate assignment of costs of new
demand-side management and- energy efficiency measures for clectric public utilities
e programs only to t

and shall assign the costs of 1l he class or classes of customers that
Cirefﬁt)_lv be e?!w from the programs .

None of the costs of new demand-side managemeiit or energy efficiency
measures of an electric power: supplier shall be assigned to any industrial customer that

notifies the industrial customer's eleciric power.supplier that, at the industrial custormer's
own_expense, the industrial customer has implemented at any time in the past or. in
accordance with stated, quantified poals for demand-side manapement and ener
effictency. will implement: alternative demand-side management and energ(¥ efficiency
measures and that the industrial customer elects not to participate in demand-side
management Or energy efr ciency mecasures under this section. The electric power
supplier that provides electric service to the ndustrial customer, an industrial customer
that receives electric service from the eleciric power supplier. the Public Staif, or the
Commission on_its own motion, may initiate a_complaint proceeding before the
Commission to challenge the vahdity of the notification of nonparticipation. The
rocedures set forth in G.S. 62-73, 62-74, and 62-75 shall govern any such complaint,
he Frovisions of this subsection shall also apply fo comm rciai customers with

significant annual usape at a threshold level to be cstablished by the Commission.
- An electric_public utility shall not charge an industrial or commercial

customer for the costs of installing demand-side management equipment on the
customey's premises if the customer provides, at the customer's expense. equivalent

demand-side management equipment, _ . _
h)  The Commission shall adopt rules to implement this section. .
The Commission shall submit to the Govemor and to the Joint Legislative

Utility Review Committee a summary of the proceedings conducted pursuant to_this

section during the preceding two fiscal vears on or before ) Sepiember of
odd-numbered vears.”

CTION 4%[)) The Utilities Commission shall submit the first report
required by G.S. 62-133.%(1), as enacted by subsection (2) of this section, no later than |
September 2009. o _

SECTION 4.(¢) The Utilities Commission shall prepare an analysis of
whether rate structures, policies, and imeasures, including decoupling, in place in other
states and countries that promote a mix of generation involving renewable energy
sources and demand reduction should be implemented in this State. The Commission
shall submit this analysis to the Governor, Environmental Review Commission, and the
Joint Legislative Utility Review Committee no later than 1 September 2008.

SECTION 5. G.8. 62-133.2 reads as rewritten:

"§ 62-133.2. Fuel and fuel-related charge adjustments for electric utilities,
(@) ° The Commission may-aHewshall permit an electric u—til-i-t—ies—gublic utility that
enerates electric power by fossil fiel or nuclear fuel to charge tforman Increment
or decrement as a nder to their-its rates for changes in the cost of fuel and—thefuel
cemponent-of-purehased-pewerand fuel-related costs used in providing their-its North
Carolina customers with electricity from the cost of fuel a-mg—ehe—ﬁa-s—eempeaem—ef
surchased-power-establish m—their-previcus—peneral-rate-ease:and fuel-related costs
established in the electric public utjlity's previous general rate case on the_basis of cost
per kilowatt hour. )
(al} As used in this section, 'cost of fuel and fuel-related costs' means all of the
following: o
% The cost of fuel burned.

The cost of fuel transportation.

The cost of ammonia, lime, imestone, urea, dibasic acid, sorbents, and

catalysts consumed in reducing or treating emissions,
(4) The total delivered noncapacity related costs, including all related

transmission charges, of all purchases of electric power by the eleciric
S3 [Ratified] ' Page 9




public utility, that are snbject to economic dispatch or economic
curtailment,

(5 'l"he1 %apaciw costs asspciate;l wliyh all pt;l;(l:haseslof electric po Iver from

qualifying cogenerafion facilities a qualifying small _power

- production facilities, as defmed in 18 U.S.C. § 796, that are subject to
economic dispatch by the electric public utility.

(6) Except for those costs recavered pursuant to G.S. 62-133.7(h), the total
delivered costs of all purchases of power from renewable energy
ities 'and new renewable energy facilities pursuant f{o

.S. 62-133.7 or to comply with any federal mandate that is similar ta
the requirements of subscctions (b), {c), (d), (e). and_(f) of
G.S.62-133.7.

{(7)  The fuel cost component of other purchased power.

(8) Costof fuel and fuel-related costs shall be adjusted for any net gains o
losses resulting from any sales by the electric public utilify of fuel and
other fuel-related costs components,

(9) Cost of fuel and fuel-related costs.shall be adjusted for anP[ net gains or
losses resulting from_any sales by the electric public ufility of

by-products produced in the generation process to the extent the costs

of the inputs leading to that by-product are costs of fuel or fuel-related
costs.
(a2) For those costs identified in subdivisions (4), (5). and (6) of subsection (al)
of this section, the annual increase in the aggregate amount of theése costs that are

recoverable by an electric public utility pursuant to this section shall not exceed two
percent (2%) of the electric public utility's total North Carclina retail jurisdictional gross

revenues for the preceding calendar year. 1he cosis described i subdivisions (4). ;S)E
and (6) of subsection faii of this section shall be recoverable from each class o
customers as a separate component of the rider as follows:

1) %or the costs described in subdivision (4) of subsection (al) of this
section, the specific component for each class of cistomers shall be
determined by allocating these costs emong customer classes based on

the electric public utility's North Carolina energy usage for the prior

'year, as determined by the Commission, until the Commission

determines how these costs shall be allocated in a general 1'2a68 8case for
:5 \nu .

the electric public utility commenced on or after 1 Ja
(2) For the costs described in subdivisions (5) and (6) of subsection (al) of

this section, the spécific component for each class of customers shal
be determined by allocating tﬁese costs among customer classes based
on the electric public utility's North Carolina peak demand for the
prior vear, as_determined by the Commission, until the Commission
determines how these costs shall be allocated in a general rate case for

the electric public utili mmenced on or after. 1 January 2008
a3) Notwithstanding gubsections (al) and (a2) of this section, for an_electric
h

public utility that has fewer than 150, orth Carolina retail jurisdictional customers
as of 31 December 2006, the costs identified in _subdivisions Eli; (2), (6). and Eji of
subsection (al) of this section and the fuel cost component,_as may be modified by the

Cominission, of electric power purchases identified in subdivision (4) of subsection (al)
of this section shall be recovered through the increment or decrement rider approved by
the Commission pursuant to this section. For the costs identified in subdivision (6) of
subsection (al) 0% this section that are incurred on or after 1 January 2008, the annual
ncrease 1{_; the amount of these costs shall not exceed one percent (1%) of the electric
-public ufility's total North Carolina refail jurisdictignal gross revenues for the preceding
calendar year. Lhese costs described in subdivision (6) of subsection (al) of this section

shall be recoverable from each class of customers as a separaté compopent of the nider.
For the costs described in subdivision (6) of subsection (a]) of this section, the specific

Page 10 S3 [Ratified]

CEl

e |

o
<1

o




component for each class of customers shall be determined by aliocating these costs
among_customer classes based on the electric public utility's Norih Carolina peak
demand for the prior year, as determined by the Commission, until the Commission
determines how these cogsis.sha located 1n a general rate case for the electric

e
publit; utilit comceo on or after 1 January 2008.
nower—by—fossi nelear—fuels,—theThe Commission shall held—conduct a hearing
within 12 months of the-gach electric public utility's last general rate case order and-to
determine whether an increment or decrement rider 1s required to reflect actual changes
in the cost of fuel and-the-fuel-eost-corm ' d fuel-related costs
over or under_the cost of fuel and fuel-related costs on a kilowatt-hour basis in base
rates established in the clectric public utility's last preceding genmeral rate case.
Additional hearings shall be held on an annual Easm but only one hearing for each such
electric public utihity may be held within 12 months of the last general rate case.

(tg) Each electric_public utility shall submit to the Commission for the hearing -
verified annualized information and data in such form and detail as the Commission
may require, for an historic 12-month test period, relating to:

1 siCost of fuel_and fuel-related costs used in each
generating facility owned in whole or in part by the utility.
Fuel procurement ?ractices and fuel inventorics for each facility.
Burned cost of fuel used in each generating facility.
Plant capacity factor for each generating facility.
Plant availability factor for each generating plant.
Generation mix by types of fuel used.
Sources and fuel cost component of purchased power used, -
Recipients of and revenues received for power sales and times of
}i_ower saleil' kil h les for th lity al

est period kilewati—heurkilowatt-hour sales for the utility's tot

system and on the total system separated for North Carolina
jurisdictional sales.

(10) Procurement practices and inventories for: fuel burned and for
ammonia, lime, limestone, urca, dibasic acid, sorbents, and catalysts

consumed in reducing or freating emissions.

{11} The cost incurred at each generating facﬂi%[ of fuel burned and of

ammonia. lime, limestone, urea, dibasic acid, sorbents. and catalysts
consumed in reaucing or treating emissions.

(12) Any pet gains or losses resulting from any sales by the electric public
utility of fuel or other fuel-related costs components.

(13) Any net gains or Josses resulting from any sales by the electric public
ubility of by-products produced in the generation process to the extent
the costs o¥ t]

he mputs leading to that by-product are costs of fuel or
fuel-related costs.

(d) The Commission shall provide for notice of a public hearing with reasonable
and adequate time for investigation and for all intervenors to lpreparc or hearing. At the
hearing the Commission shall receive evidence from the utility, the pab-l-ie—sﬂa%f;?ublic
Staff, and any intervenor desiring to submit evidence, and from the public generally. In
reaching its decision, the Commission shall consider all evidence required under
subsection éc) of this section as well as any and all other competent evidence that may
assist the Commission in reaching its decision including changes in the priee-ef-fuel

O ~Ih b LN

9)

ast-period—is—closed-cost of fuel consumed and fuel-related costs that occur within a
reasonable time. as determined by the Commission, after the test period is closed. The
Commission shall incorporate 1n its fael-cost_of fuel and fuel-related costs determination
under this subsection the experienced over-recovery or under-recovery of reasonable
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costs of fuel and fuel-related costs-expenses prudently incurred during the test period,
based upon the prudent standards set pursuant-to subsection (d1) of this section, in
fixing an increment or decrement rider, Upon request of the electric public utility, the
Commission shall also incorporate in this determination the experienced. over-recover
or under-recovery of costs of fuel and fuel-related costs thmuﬁh the date that is 30
calendar days prior to the date of the hearing. provided that the reasonableness and
prudence of these costs shall be subject to review in the utility's next annual hearing
ursuant to this section, The Commission shall use deferral accounting, and consecutive
test penof;s, in complying with this subsection, and the over-recovery or under-recovery
portion of the increment or decrement shall be reflected in rates for 12 months,
notwithstanding any changes in the base fuel cost in a general rate case. The burden of
proof as to the correctness and reasonableness of the charge and as to whether the cost
of fuel eharges-and fuel-related costs were reasonably and prudently incurred shall be
on the uﬁlitl‘{i The Commission shall allow on1¥) that portion, if any, of a requested cost
of fuel and fuel-related costs adjustment that is based on adjusted and reasonable cost of
fuel expenses-and fuel-related costs prudently incurred under efficient management an
economic operations. In evaluating whether_cost of fuel expenses-and fuel-related costs
were reasonable and prudently incurred, the Commission shall a;:g[y the rule adopted
pursuant to subsection {(d13-(dl) of this section. To the extent that the Commission
determines that an increment or decrement to the rates of the utility due¢ to changes in
the cost of fuel and the-fuel-cost-component-of-purchased-powerfuel-related costs over
or under base fuel costs established in the preceding general rate case is just and
reasonable, the Commission shall order that the increment or decrement become
effective for all sales of electricity and remain in effect until changed in a subsequent
general rate case or annual proceeding under this section. - )

(d1} Within one year afier ratification of this act, for the purposes of seiting fiel
rates;cost of fuel and fuel-related costs rates, the Commission shall adopt a rule that
establishes prudent standards and procedures with which it can appropriately measure
management efficiency in minimizing fuel-cost of fuel and fuel-related costs.

(e If the Commission has not issued an order pursuant to this section within 120
180 days of a ufility's submission of annual data under subsection (c) of this section, the
utility may place the requested_cost of fuel and fuel-related costs adjustment into effect.
If the change in rate is finally determined to be excessive, the utilify shall make refund
of any excess plus interest to its customers in a manner ordered by. the Commission,

(6' Nothing in this section shall relieve the Commission from its duty to consider
the reasonableness of fuel-expensesthe cost of fuel and fuel-related costs in a general
rate case and to set rates reflecting reasonable cost of fuel and fuel-related
costs pursuant to G.8, 62-133. Nothing in this section shall invalidate or preempt any
condition adopted by the Commission and accepted by the utility in any proceeding that
would limit the recovery of costs by any electric public utility under this section.

(g CaJuly—1—1993-—and—every—twe-—years—thereafler,On 1 July of eve
odd-numbered year, the Utilities Commission shall provide a report to the Joint
Cegislative UﬁEity Review Committee summarizing the proceedings
conducted pursuant to G-8—62-133-2this section during the preceding two years."

ECTION 6. G.S. 62-110.1 reads as rewritten:

"§ 62-110.1. Certificate for construction of generating facility; analysis of
long-range needs for expansion of faeilities-facilifies; ongoing review of
construction costs; inclusion of approved construction costs in rates.

(la% otwithstanding the proviso i G.S. 62-110, no public utility or other person
shall begin the construction of any steam, water, or other facih?r for the generation of
electricity to be directly or indirectly used for the fumishing of public utility service,
even though the facility be for furmishing the service already being rendered, without
first obtaining from the Commission a certificate that public convenience and necessity
requires, or will require, such construction.
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(b) _ For the purpose_of subsections (a), (c). and (d) of this section, "public utility"
shall include any electric membership corporation operating within this State, and the
term "public utllity service" shall include the service rendered by any such electric
mcmbershap corporation.,

{c} he Commission shall develoi:», publicize, and keep current an analysis of the
long-range needs for expansion of facilities for the generation of electricity in North
Carolina, including 1ts estimate of the probable future growth of the usc of electricity
the probable needed generating reserves, the extent, size, mix and general location of
Eeneratiwgs and arrangements for pooling power to the extent not regulated by the

ederal Energy Regulatory Commission and other arrangements with other
utilities and eneréy suppliers to achieve maximum efficiencies for the benefit of the
Eeople of North Carolina, and shall consider such analysis in acting upon any petition
y any utility for construction. In developmg such analysis, the Commission shall
confer and consult with the public utilities in North Carolina, the utilities commissions
or comparable agencics of neighboring states, the Federal Pewer-Energy Regulato
Commission, the Southern Growth Policies Board, and other agencies Having relevant
information and may participate as it deems usetful in any jomt boards investigating
generating plant sites or the probable need for future generating facilities, In addition fo
such reporis as public utilities may be required by statute or rule of the Commission to
file with the Commission, any such utility in North Carolina may submit to the
Commission its proposals as to the future needs for electricity to serve the people of the
State or the area served by such utility, and insofar as practicable, each such utility and
the Attorney General may attend or be represented at any formal conference condueted
1[2?’ the Commission in developing a plan for the future requirements of electricity for
orth Carolina or this region. In the course of making the analysis and developing the
lan, the Commission shall conduct one or more public hearings. Bach year, the
oromnission shall submit to the Governor and to the appropriate committees of the
General Assembly a report of its analysis and plan, the progress to date in carrying out
such pllan, and the program of the Commission for the ensuing year in conmection with
such plan.
dg In acting upon any getition for the construction of any facility for the
generation of electricity, the Commission shall take into account the applicant's
arrangements with other electric utilities for interchange of power, pooling of plant,
purchase of power and other methods for providing reliable, effieient-efficient, and
economical electric service. ‘ '

(¢)  As a condition for receiving-sueh-certifieate a certificate, the applicant shall
file an estimate of construction costs in such detail as the Commission may require. The
Commission shall hold a public hearing on each sueh-application and no certificate shall
be granted unless the Commission has approved the estimated construction costs and
made a finding that seeh-construction will be consistent with the Commission's plan for,
expansion of electric generating capacity. A certificate for the construction of a coal or
nuclear facility shall be granted only if the applicant demonstrates and the Comrmission
finds that energy efficiency measures; demand-side management; renewable ener:
resource generation: combined heat and power generation: or any combination thereo%
would not establish or maintain a more cost-e(fective and reliable generation system and
that the construction and operation of the facility is in the public interest. In making its

etermination, the Commission shall consider resource and fuel diversity and
reasonably anticipated future operating costs. Once the Commission grants a certificate
no public utility shall cancel construchion of a_generating unit or facility without
approval from the Commission based upon a finding that the constructign is no longer

in the pubiic interest. - .

(el) Upon the request of the public utility or upon its own motion, the
Commission may review the certificate fo determine wheﬁer cﬁﬁges in_the probable -
future growth of the use of electricity indicate that the public convenience and necessity
require modification or revocation of the certificate. If the Commission finds that
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completion of the generating facility is no longer in the public interest, the Commission
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the Commission to be reasonable and prudent. If the Commission determines that
evidence has been submitted that meets the requirements of this subsection, the public
ufility shal! have the burden of proof to demonstrate that the material item of cost was
just and reasonable and prudently incurred. : _ .

( f the construction of'a facility is cancelled, including cancellation as a result

of the modification or revocation of the cerfificate under subsection (el) of this section.
and the construction of the facility has not been subject to ongoing review under

subsection (f} of this section, the public utili%( shall recover through rates in a general
rate case conducted pursuant to G.S. 62-133 the costs of construction that were actuall
incurred prior fo the cancellation and are found by the Commission to be reasonable an
prudent, amortized over a rcasonablé time as determined by the Commission. In- th

eneral rate case, the Commission shall make any adjustment that may be requi

ecause costs of cemstruction previously added to_the utility's rate base pursuant
subsection (f1) of this section are removed from the rate base and recover
accordance with this subsection, '

(g) The certification requirements of this section shall not apply to a
nonutility-owned generating facility faeled by renewable energy resources under two
megawatts in capacity or to persons who construct an electric generating facility
primarily for that person's own use and not for the primary purpose of produci;F
electricity, heat, or steam for sale to or for the public for compensation; provided,
however, that such persons shall, nevertheless, be required to report to the Utilities
Commfislsion the proposed construction of such a facility before beginning construction
thereof.’

SECTION 7.. Article 6 of Chapter 62 of the-General Statutes is amended by
adding two new sections to read: .

"§ 62-110.6. Rate recovery for construction costs of out-of-state electric generating
acilities.

(a) The Commission shali, upon petition of a public utility, determine the need

for_and. if need is established. approve an estimate of the construction costs and

construction schedule for an eléctric generating facility in another state that is intended
to serve retail customers in this State,
The petition may be filed at any time after an application for a certificate or
license for the construction of the facility has been filed in the state in which the facility
will be sited. The petition shall contain a showing of need for the facility, an estimate of
the construction costs, and the proposed constriction schedule for the facility,
C The Commussion shall conduct a public hearing to consider and determine the
need for the facility and th? reI%nableness of the construction cost estimate and
Ltie,

roposed construction sche the Commission finds that the construction will be
needed to assure the Provng:gn of adeguate public utility service within North Carolina,

:

[=%

[y]

= 'olg..

the Commission shall approve a construction cost estimate and & construction schedule
for the facility. In making its determinations under this section, the Commission ma

consider whether the state in which the facility will be sited has issued a certificate or
license for construction of the facility and a;pgroved a construction cost estimate-and
construction schedule for the facility, The Commission shall issue its order not later
than 180 days after the public utility files its petition.

@ G.S.62-110.1(f) shall apply to the construction cost estimate defermined by
the Cornmissign‘ %o :i: anrilrglaratg and jﬁ% lam;al costs the public utili%( incurs 1n
constructing the facility s e recoverable through rates 1 a general rate case
pursuant to G.S. 62-133 as provided in G.S. 62-110.1(f1).

(e)  If the construction of a facility 1s cancelled, the public utility shall recover
through rates in' a general rate case conducted pursuant to (.S. 62-133 the costs of
construction that were actually incurred prior to the cancellation and are found by the
goémgnigllféx 1to be reasonable and prudent, as provided in subsections (£2) and (%) of

"§ 62-110.7. Project development cost review for a nuclear facility.
S3 [Ratified] Page 15




(2) For purposes of this section, "project development costs” mean all capital
costs_associated with a potential nuclear electric generating facility incurred before (i)
issuance of a certificate under G.S. 62-110.1 for a facility located in North Carolina or

(ii) issuance of a certificate by the host state for an out-of-state facility to serve North

100

potential nucl

Carolina retail customers. including, without limitation, the costs of evaluation, design,
engineering, environmental analysis and permitting, early site permitfing, combined
perating license permitting, initial site preparation costs. and allowance for funds used

uring construction associated with such costs. )
i:% At any time prior to the filing of an application for a certificate to construct a

ar electric gcnerating facility, either under G.S. 62-110.1 or_in ancther
orti

state for a fac

lity to serve

h Carolina retail customers, a public utility may request

that the Commission review_the public utility’
costs. The public utility shall include with its request such information and

's decision to incur project development

documentation as is necessary to support approval of the decision to incus proposed
roject development costs. The Commission shall hold a hearing regarding the request.

The Commission shall issue an order within 180 days after the public ufility files its

request. 1he Commmission shall approve the public utility's decision to incur project

evelopment costs 1f the public utility demonstrates by a gre]ioncferance of evidence that
the decision_to incur project development costs is reasonablc and prudent; provided,

however, the Commission shall not rule on the reasonableness or prudence of specific

project development activities or recoverability of specific ifems of cost.

(c)  All reasonable and prudent project development costs, as determined by the
Commission, incurred for the potential nuclear electric generating facility shall be
included in the public utility's rate base and shall be fully recoverable through rates in a

peneral rate case proceed m% pursuant to G.S. 62-133. o
(d) If the public utility is allowed to cancel the project, the Commission shall

permit the pul

blic utility to recover all reasonable and prudently incurred profect

development costs 1n a %eneral rate case proceeding pursuant fo G.S. 62-133 amortized
v ual to the per

over a period
whichever is

iod during which the costs were incurred, or five years,

eater."

SECTION 8. G.S. 62-133(b) reads as rewritten:
"(b) In fixing such rates, the Commission shall:

&)

Page 16

certain the reasonable original cost of the public utility's property
used and useful, or to be used and useful within a reasonablc time after
the test period, in providing the service rendered to the public within
the State, less that portion of the cost whieh-that has been consumed by
previous use recovered by depreciation expens s—the—reasonable

O m—‘:*—m -

hef ol ctabils el i3t cestior, sibj
the—provistons—a graph—(b}4a)y—of—this—section-expense. In
addition, construction work in progress mav be included in the cost of
the public utility's proﬁem under any of the following circumstances:
a. To the extent the Commission considers inclusion in the public
interest and necessary to_the financial stability of the uliliy' in
question. reasonable and prudent expenditures for construction

work in progress may be included, subject to the provisions of
=;uEdmsum %t a)_of this subsection.

For baseload electric %cnerating facilities, reasonable and
prudent expenditures shall be included pursuant to subdivisions
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EZ% or (3) of G.S. 62-1 IO.IE f1), whichever applies, subiject to the

rovisions of subdivision (4a) of this subsection. .

(1a) A%ply the rate of return established under subdivision (4) of this
subsection to rights-of-way acquired through agreements with the
Department  of Transportation pursuant to G.S.136-19.5(a) if
acquisition is consistent with a definite plan to provide service within
five years of the date of the agreement and if such right-of-way
acquisition will result in benefits to the ratepayers. If a right-of-way is
not used within a reasonable time after the expiration of the five-year
period, it may be removed from the rate base by the Commission when
rates for the public utility are next established under this section.

(2) Estimate such public utility's revenue under the present and proposed
rates.

(3) Ascertain such public utility's reasonable operating expenses,
including actual investment currently consumed through reasonable
actual depreciation.

(4)  Fix such rate of return on the cost of the groper ascertained pursuant
to subdivision (1) of this subsection as will enable the public utilital by
sound management to produce a fair return for its shareholders,
considering changing economic conditions and other factors,
including, but not limited to, the inclusion of construction work in

rogr. in _the utility's property under sub-subdivision b. of
subdivision (1)} of this subsection, as they then exist, to mainfamn its
facilities and services in accordance with the reasonable requircments
of its customers in the territory covered by its franchise, and to
compete in the markct for capital funds on terms whieh—that are
reasonable and whieh-that are fair to its custormers and lo its existing

investors, o

(4a) Require each public utility to discontinue capitalization of the
composite carrying cost of capital funds used to finance construction
allowance for funds) on the construction work in progress included in
its rate based upon the effective date of the first and each subsequent

eneral rate order issued with respect to it after the effective date of

is subsection; allowance for funds may be capitalized with respect to
expenditures for construction work in progress not inchided in the
utility's property upon which the rates were fixed. In determining net
operating income for retum, the Commission shall not include any
capitalized allowence for funds used during construction on the
construction work in progress included in the utility's rate base.

(5) Fix such rates to be charged by the public utility as will eamn in
addition to reasonable operating expenses ascertained pursuant to
subdivision (3) of this subsection the rate of return fixcd pursuant to
subdivisions (4) and (4a) on the cost of the public utility's property
ascertained pursuant to subdivisions (1) and (1a) of this subsection.”

SECTION 9.(a) The 6pcrcenta ¢ rate to be used in calculating the public

utili? regulatory fee under G.S. 62-302(b) 2{ is twelve one-hundredths of one percent

(0.12%) for each public utility’s North Carolina jurisdictional revenues eamned during

each quarter that begins on or after 1 July 2007. ‘ -

' SECTION 9.(b) The electric membership corporation regulatory fee
irmposed under G.S. 62-302(b1) for the 2007-2008 fiscal year 1s two hundred thousand
doﬂars ($200,00(?. . '

SECTION 10.?&% G.S. 105-164.4&%21%1.«, repealed.

SECTION 10.(b) G.S. 105-164.4(a)(1f) reads as rewritten:
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"(a) A privilege tax is imposed on a tetailer at the following percentage rates of
the retailer's net taxable sales or gross receipts, as appropriate. The general rate of tax is
four and one-quarter percent (4.25%).

(1f)  The rate of two and eighty-three-hundredths percent (2.83%) applies to
the sales price of electricity deseribed-in-this-subdivision—and-ihat is
measured by a separate meter or another separate deviee:device and

sold to_a commercial laundry or tg a _pressing and dry-cleaning
establishment for use in machinery used in the direct performance of

the laundering or the pressing and cleaning service.

a : a d-by-them for-any-farm
puspeses-—ofhe preparing—food; “heating dviellings;and

b. Rccafed. . . ) .
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SECTION 10.(c) G.S.105-164.4(a) is amended by adding a new
subdivision to read: _
“(a) A privilege tax is imposed on a retailer at the following percentage rates of
the retailer's net taxable sales or gross receipts, as appropriate. The general rate of tax is
four and one-quarter percent (4.25%).

(1j) The rate of one and eight-tenths percent (1.8%) applies to the sales
price of electricity described in this subdivision and measured by a
separate meter or another separate device:

a. Sales of electricity to manufacturing industries and

manufacturing plants for use in connection with the operation of
the industries and '

ants.

b. Sales_of electricity to farmers to be used by them for any
farming purposes other than preparing food, heating dwellings,
and other household purposes.” .

SECTION 10.(d) G.S. 105-164.4(a)(1j), as enacted by subsection (¢} of this

section, reads as rewritten:

"(1j) The rate of one-and-eight-tenthspercent-{1-806}-one and four-tenths
percent (1.4%) applies fo the sales price of electricity described in this
zu division and measured by a separate meter or another separate

evice:

a. Sales of electricity to manufacturing industries and
manufacturing plants for use in connection with the operation of
the industries and plants,

b. Sales of electricity to farmers to be used by them for any
farming purposes other than preparing food, heating dwellings,
and other household.purposes.” .

SECTION 10.(e) G.S. 105-164.4&)‘&), as enacted by subsection {c) of this

section and amended by subsection (d) of this section, reads as rewritten:

"(1j} The rate of 4%3-eight-tenths percent
(0.8%)_applies to the sales price of electricity described in this
?lubc_hv:sion and measured by a separate meter or another separate

evice:
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a. Sales of electricit%' to manufacturing industries and
manufacturing plants for use in connection with the operation of
the industries and plants.

b. Sales of electricity to farmers to be used by them for any
farming purposes other than preparing food, heating dwellings,
and other household purposes.” -

SECTION 10.(f) G.S. 105-164.4(a)(1j), as enacted by this section, is

SECTION lo.fg) G.S. 105-164.13(1) reads as rewritten:
"§ 105-164.13. Retail sales and use tax.

The sale at retail and the use, storage, or coqsuml;l)tion in this State of the followinﬁ
tanﬁiblc personal property and services are specifically exempted from the tax impose
by this Article:

repealed.

Agricultural Group.

(1)  Any of the following items sold to a farmer for use by the farmer in the
planting, cultivating, harvesting, or curing of farm crops or in the
production of dairy products, eggs, or animals. A "farmer" includes a
dairy operator, a poultry farmer, an egg producer, a livestock farmer, a
farmer of crops, and a farmer of an aquatic species, as defined in

G.S. 106-758.

a. Commercial fertilizer, lime, land plaster, plastic mulch, plant
bed covers, potting soil, and seeds.

b. - Farm machinery, attachment and repair parts for farm

machinery, and lubricants applied to farm machinery. The term
"machinery" includes implements that have moving parts or are
operated or drawn by an animal. The term does not include
implements operated wholly by hand or motor vehicles required
to be registered under Chapter 20 of the General Statutes.
c. A horse or mule.
d. Euel-ctherthan-eleetrisity-Fuel " ]
SECTION 10.(h) G.S.105-164.13 1s amended by adding two new
subdivisions to read:
"§ 105-164.13. Retail sales and use tax.
The sale at retail and the use, storage, or consumption in this State of the followin
tangible personal property and services are specifically exempted from the tax impos
by this Article:

jl'b) Electricity sold to a farmer to be used for any farming purpose other
than preparing food, heating dwellings. and oﬁer household purposes.

(36) Fuel and electricity sold to a manufacturer for use in connection with
the operation of a manufacturing facility.” )

SECTION 10.() Subsections (a), (b), and (¢) of this section become
effective 1 October 2007 and apply fo sales occurring on or after that date. Subsection
(d) of this section becomes effective 1 July 2008 an %?plies to sales occurring on or
after that date. Subsection {¢) of this section becomes effective 1 July 2009 and applies
to sales occurring on or affer that date. Subsections (f), (g), and (h) of this section
become effective | July 2010 and apply to sales occurring on or afier that date. The
remainder of this section is effective when it becomes law.

SECTION 11.(a) G.S. 105-187.41 reads as rewritten:
"*§ 105-187.41. Tax imposed on piped natural gas.
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(@) Scope. — An excise tax is imposed on piped natural gas received for
consumption ‘in this State, This tax is imposed in lieu of a sales and use tax and a
percentage gross receipts tax on piped natural gas.

{b)  Rate. — The tax rate is set in the tablc below. The tax rate is based on monthly
therm volumes of piped natural gas received by the end-user of the gas. If an end-user
receives piped natural gas that 15 metered through two or more separate measuring
devices, the tax is calculated separately on thc volume mietered through each device
rather than on the total volumc metered through all measuring devices, unless the -
devices are located on the same premises and are parf of the same billing account. In
that circumstance, the tax is calculated on the total volume metered through the two or

more separate measuring devices.

Monthly Volume of Rate Per Therm
Therms Received

First 200 $.047

201 to 15,000 .035
15,001 to 60,000 .024
60,001 to 500,000 .015

Over 500,000 .003

{c Gas City Exemption. — The tax imposed by this section docs not apply to
piped natural gas received by a gas city for consumption by that city or to piped natural
gas delivered by a dg:a.s city to a sales or transportation customer of the gas city.

(d) Reduccd Rate, — Piped natural gas received by a manufacturer for usc in
conn;ctiqn with the oggaticj:}n of a mar_mfafctuglin}g fag:ilig[d DII}JX a farngcr to bﬁ usec]I lr
any fapming guggoseo er t anPre'aanng ood, neating dwellings, and other househo
purposes 1s taxaole at a reduced raf [ in this subsection. To be eligible for

e as provided

[

[=3

the reduced tax rate, a person must have a manufacturer's certificate or a farmer's
certificate 1ssued under G.S. 105-164.28A. A person who uses piped natural gas for an
unauthorized purpose is liable for any tax due on the gas.
onthiv Volume of Rate Per Therm

Therms Received

First 200 $.032

201 o 15,000 .024

15.001 to 60,000 016

60.001 to 500.000 014

Over 500,0 002"

00
SECTTON 11.(b) G.S.105-187.41(d), as enacted by subsection (a) of this
section, reads as rewritten:

"(d) Reduced Rate. — Piped natural gas received by a manufacturer for use in
connection with the operation of a manufacturing facility and by a farmer to be used for
any farming purpose other than preparing food, heating dwellings, and other household
purposes is taxable as provided in this subsection. To be eligible for the reduced tax
rate, a person must have a manufacturer's certificate or a farmer's certificate issued

under G.S. 105-164.28A. A person who uses piped natural gas for an unauthorized
purpose is liable for any tax due on the gas.

Monthly Volume of Rate Per Therm

Therms Received

First 200 . $032.025

201 to 15,000 -024.019

15,001 to 60,000 016,013

60,001 te 500,000 818.0 J8'

Over 500,000 862,002
SECTION 11.(c) G.S. 105-187.41(d), as enacted by subsection (2) of this

section and amended by subsection (b) of this section, reads as rewriiten:
"(d) Reduced Rate. — Piped natural gas received by a manufacturer for use in
connection with the operation of a manufacturing facility and by a farmer to be used for
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any farming purpose other than preparing food, heating dwellings, and other household
purposes is taxable as provided in this subsection. To. be eligible for the reduced tax
rate, a person must have a manufacturer's certificate or a farmer's certificate issued
under G.S. 105-164.28A. A person who uses piped natural gas for an unauthorized
purpose is.liable for any tax due on the gas.

Monthly Volume of Rate.Per Therm
Therms Received _
First 200 $:025.014
201 to 15,000 019.010
15,001 to 60,000 043.007
60,001 to 500,000 -008.004
Over 500,000 _ -002.001"

SECTION 11.{d) G.8. 105-187.41(d), as enacted by this s_.cctién, {s repealed.
SECTION 11.(e) G.S. 105-187.41(c) reads as rewritten:

"(c) Gas—@ﬁy—E—xem?t-teﬂ.—Exem_pﬁons. — The tax imposed by this section does not
apply to piped-any of the following; _
Piped eréa:?ral gas received by a gas city for consumption by that eity-er

1
City.

{2) Piped patural gas delivered by a gas city to a sales or transportation
customer of the gas city.

3) Pi%eg natural gas received by a manufacturer for use in connection
with the operation of the manufacturing facility. To be eligible for the
exemption, a person must have a manufacturer's certificate issued

under G.S, 031-134.231\. A person who uses piped natural gas for an
unauthorized purpose 1s liable for any tax due on the Fas.

(4) Piped natural gas received by a farmer to be used for any farming
purpose oOther than preparing food, heating dwelhngs, and other

household purposes. ;io be eligible for the exemption, a person must

have a farmer's certificate issued under G.S. 10%-154.23!\. A person

who uses piped natural gas for an unauthorized purpose 1is liable for
any tax due on the gas.” ]

SECTION 11.(f) Subsection (aa of this section becomes effective 1 October

2007 and applies to bills issued on or after that date. Subsection (b) of this section

becomes effective 1 July 2008 and agflies to bills issued on or after that date.

Subsection (c) of this section becomes effective 1 July 2009 and applies to bills issued

on or after that date. Subsections (d) and (¢) of this section become effective | July

2010 and apply to bills issued on or after that date. The remainder of this section is

effective when it becomes law. )

SECTION 12.(a) G.S. 105-187.51A reads as rewritten:

"§ 105-187.51A. Tax imposed on manufacturing fael.

A privilege tax is imposed on a manufacturing industry or plant that purchases fuel
to operate the indust{hy or plant. The tax is seven-tenths percent (0.7%
of the sales price of the fuel. The tax does not apply to electricity or piped natural gas.”

SECTION 12.(b) G.S. 105-187.51A, as amended by subsection (2) of this
section, reads as rewritten:

"§ 105-187.51A. Tax imposed on manufacturing fuel.

A privilege tax is imposed on a manufacturing industry or plant that purchases fuel
to operate the industry or plant. The tax is seven-tenths-percentfive-tenths percent
(0.5%) of the sales price of the fuel. The tax does not apply to electricity or piped
natural gas."
& SECTION 12.(c) G.S.105-187.51A, as amended by subsection (a) of this
section, reads as rewritten:

"8 105-187.51A. Tax imposed on manufacturing fuel,

A privilege tax is imposed on a manufacturing industry or plant that purchases fuel
to operate the industry or plant. The tax is ﬁve—ten&hs—peﬁeat—(@é&&-ﬂ:ree-tcnths
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percent (0.3%) of the sales price of the fuel. The tax does not apply to electricity or
piped nafural gas."

SECTION 12.§d% G.S. 105-187.51A is repealed.

SECTION 12.(e) Subsection (a) of this section becomes effective 1 October
2007 and agplle_:s to fuel purchased on or after that date. Subsection (b) of this section
becomes effective 1 July 2008 and applies to fuel purchased on or after that date.
Subsection (c) of this section becomes effective 1 July 2009 and applies to fuel

urchased on or after that date. Subsection (d) of this section becomes eftective 1 July

5010. The remainder of this section is effective when it becomes law.

SECTION 13.(a) Article 3B of Chapter 105 of the General Statutes is
amended by adding a new section to read:

"8 105-129.16G. Credit for donating funds to 2 nonprofit organization to enable
the nonprofit to acquire renewable energy property.

(a) Credit. — A taxpayer who donates money to a tax-exempt nonprofit
organization for the purpose of providing funds for the orgamization to construct,
purchase, or lease renewable energy property is allowed a credit under this section if the
nonprofit organization uses the donation for its intended purpose. A tax-exempt
nonprofit organization is an organization that is exempt éom tax_under section
501(c)(3) of the Code

Fhe amount of the credit allowed in this section is the taxpayer's share of the credit
the nonprofit organization could claim under G.S.105-129.16A if the nonprofit

organization were subject to tax. The taxpaver's share of the credit is calculated by
dividing the taxpayver's donation by the cost of the renewable ener% property
sonstructed urcﬁased or leased by the nonprofit organization and_placed in service
during, the taxable year and then muitiplving tﬁj_s_p_arcenta ¢ by the amount of the credit
the nonprofit organization could claim If it were subject to fax. A taxpayer must take the

credit allowed by this section in the year in which the property is placed in service. The

installment requirements in G.S. 105-129.16A for nonresidential property do not app!
to the credit aliowecl in this section *

(b) Records. — A nonprofit orpanization must keep a record of all donations it
receives for the pumose of providing funds for the organization to construct, purchase.
or_lease renewable energy property and of the amount of the donations used for this
purpose. If a nonprofit organization places renewable encrgy property in service that is
purchased in whole or_jn part from donations made for this purpose, the nonprofit
organization_must Fi\;‘e each taxpayer who made a donation a statement sefting out the

he credit for w

amount of t nich  the taxpayer qualifies under this section. The statement
must describe the renewable energyJJroEQT_tz placed in service and state the cost of the

TOpE: the amount of the credit the nonprofit organization could claim under
%§ 105-129.16A if it were subject to fax, and the taxpayer's share of the credit allowed
mn this section. If the donatiops made for the renewable energy property exceed the cosi

of the property, the nonprofit organization must prorate each taxpaver's share of the
E'i h 5 W

credit. The sum of the credits allowed under this section to taxpayers who make

donations to a nonpro?zt organization may not exceed the amount of the credit the
nonprofit or, aBi ]tion could claim under G.S. 105-129.16A if it were subject to tax.
ici o Dou ler th

No Double Benefit. — A taxpaver who claims a credit under this section based
on_a donation to a nonprofit organization is not allowed to deduct this donation as a
charitable contribution." _
SECTION 13.(b) G.S.105-130.5(a) is amended by adding a new

subdivision to read:
"(a) The following additions to federal taxable income shall be made in

determining State net income:
(19) The » amount of a donation made to a nonprofit organization for which a
credit 1s claimed under G.S. 1 105-129.léG."
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SECTION 13.(c) G.S5.105-134.6(c) is amended by adding a new
subdivision to read: }
"(¢) Additions, — The following additions to taxable income shall be made in
calculating North Carolina taxable income, to the extent each item is not included in
taxable income:

(&)_ The amount of a donation made fo a nonprofit o anization for which a
credit is claimed under G.S. 105-129.16G."
SECTION I3.(d) G.S.105-259(b) is amended by adding a new section to

read:

"(b) . Disclosure Prohibited. ~ An officer, an employee, or an agent of the State
who has access to tax information in the course of service to or emJalo ent by the State
may not disclose the information to any other person unless the disclosure is made for
one of the following purposes:

(38) To_verify with a nonprofit or_%a;n_iiz_ggtjg%ﬁm___g_mmm
ehigibility for a credit under G.8. 105-129.16G.
SECTIO% 13.ie) This section is effective for taxable years beginning on or
after 1 January 2008.
SECTION 14. The Utilities Commission shall submit to the Govemor, the
Environmental Review Commission, and the Joint Legislative Utility Review

Committee a report on the actual results of the cost allocations established pursuant to
G.S. 62-133.7?;)8, as enacted by Section 2 of this act, G.S.62-133.8(¢) and

G.S. 62-133.8(f), as enacted by Section 4 of this act, and G.S.62-133.2(aZ) and
G.S. 62-133.2(a3), as enacted by Section 5 of this act, dunnﬁ the preceding two fiscal
years on or before 1 October of odd-numbered frcars. The Utilities Commission shall
submit the first report re%uired by this section no later than 1 October 2009.

SECTION 15. If any section or provision of this act is declared
unconstitutional or invalid by the courts, the unconstitutional or invalid section or
provision does not affect the validity of this act as a whole or any part of this act other
than the part declared to be unconstitutional or invalid.
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SECTION 16. Sections 1, 2, 6, 7, and 8§ of this act become effective 1
January 2008. The provisions of Section 2 of this act that provide for the recovery of
costs incurred under Section 2 ai)gly only to costs that are incurred on and after 1
January 2008. Secctions 3, 4, 14, 15, and 16 of this act become effective when this act
becomes law. The provisions of Section 4 of this act that provide for the recovery of
costs incurred under Section 4 apply only to costs that are incurred on and after the date
that this act becomes law. Section 5 of this act becomes effective 1 January 2008
provided that (i) the é)rovisions of G.S. 62-133.2, as amended by Section 5 of this act,
apply only to fuel and fuel-related costs incurred on and after 1 January 2008 regardless
of the test period established by the Utilitics Commission, and (ii} the costs described in
G.S. 62-13% 2(al)(3) that are incurred on and after the date this act becomes law shall
be recoverable as provided in G.S.62-133.2 as amended by Section 5 of this act.
Sections 10, 11, 12, and 13 of this act become effective as provided in those sections.
Section 9 of this act becomes effective 1 July 2007. _ ]

In the General Assembly read three times and ratified this the 2*° day of

August, 2007.

Beverly E. Perdue
President of the Senate

Joe Hackney ]
Speaker of the House of Representatives

Michael F. Easley

Governor

Approved .m. this day of , 2007
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SCHEDULE 19 POWER PURCHASE AGREEMENT BY AND BETWEEN SOUTH
HILL RENEWABLE ENERGY LLC AND VIRGINIA ELECTRIC AND POWER
COMPANY

This POWER PURCHASE AGREEMENT is made as of November 3, 2010 (“Effective
Date™) by and between VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public
service company with its principal office in Richmond, Virginia (“Company”), and South Hili
Renewable Energy LLC, (“Operator”) (hereinafter also referred to individually as “Party” and
collectively as ‘Parties™).

WHEREAS, Operator owns and operates a Hydro-electric generating facility that is
located South Hill, Virginia (“Facility”), which Facility consists of 1 generator with a total
nameplate-capacity of 175kW and a dependable capacity declared by the Operator to be 40kW
(“Dependable Capacity”), and which is connected to the Company's electrical -distribution
system at 12,500V;

WHEREAS, Operator submits that the Facility qualifies as a qualifying facility (“QF” or
“Qualifying Facility’) under federal law set forth in the Public Utility Regulatory Policies Act of
1978 (“PURPA™) (codified at 16 U.S.C. § 824a-3);

WHEREAS, Operator desires to sell to the Company and the Company desires to
purchase the Dependable Capacity and energy delivered by the Facility and upon Company's
election, the RECs as defined in Section 4, consistent with the terms and conditions set forth
herein below;

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
in this Agreement, the Parties agree as follows:

1. Agreement: References herein to the “Agreement” shall mean this Power Purchase
Agreement, the Company’s current Rate Schedule 19 (“Schedule 19™) as may be changed,
approved and adopted by the Virginia State Corporation Commission (“*SCC") from time to time
that is attached hereto as Exhibit A and made a part hereof.. In the event that this Agreement
shall conflict with Schedule 19, this Agreement shall govern. Should any subsequent Scheduie
19 as adopted by the SCC be unacceptabie to Operator as to how it applies under this Agreement,
then Operator shall have the right to cancel this Agreement upon thirty days prior notice to the
Company, during which notice period such subsequent Schedule 19 shall be applicable under the
relevant provisions of this Agreement, including retroactive application of any pricing
adjustments provided herein as a result of such subsequent Schedule 19. The exhibits attached
hereto and made a part hereof are:

Exhibit A:  Schedule 19. Upon SCC approval of any subsequent Schedule 19, Exhibit
A shall be deemed amended and the subsequent Schedule 19 shali replace
and substitute for the past Schedule 19 without further writing.

Exhibit B:  The Notice Contact Schedule containing the names of the Parties’
respective representatives, their addresses, and other contact information
to which notice, invoices, and other communications shall be sent.
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Exhibit C: A description of the Facility, a map indicating its specific geographical
location, and a one-line diagram of the Facility

Exhibit D: Documentation evidencing the Facility’s self-certification as a Qualifying
Facility under PURPA, which shall be supplied by the Operator on or
. prior to commencement of the Delivery Year as defined in Section 5, and
as supplemented during the term of this Agreement as requested by the
Company. :

Exhibit E: Supplemental Representations of Legal Compliance: when applicable.

2. Company’s Right to Purchase Energy & Capacity: This Agreement is for a Facility with a
total generator nameplate rating of 175kW. The Dependable Capacity available under this

Agreement shall be 40kW. Commencing on the first day of the Delivery Year as defined in
Section 5 below and not before, Operator shall sell and the Company shall purchase 100% of the
energy and Dependable Capacity generated by the Facility and delivered to the Company at the
Delivery Point as defined in Section 7 of this Agreement, provided however,

(i) the Company’s obligation to purchase and to take delivery of the energy shall be
excused as a result of any failure due to an outage, equipment failure, equipment
replacement, planned, routine or emergency maintenance, or other similar event
associated with the Company’s distribution system;

(i) the Company shall have the right to reduce energy received from Operator as set forth
in Article VI, paragraph G of Schedule 19; and

(iii) the Company may require the Facility to discontinue delivery of energy for up to 150
hours during any one Delivery Year of the term of this Agreement, which 150 hours shall
not include the reduction of energy under subsection (i) or (ii) of this Paragraph 2.
Payments for Dependable Capacity during any periods that Company directs Operator to
cease delivery or is unable to take delivery under this Paragraph 2(iii), shall be based on
the average on-peak energy generation for the three consecutive days immediately before
and after any such discontinuance.

Operator shall not sell any of the energy and capacity output of the Facility to any third-party
entity. The total kWhs used for payments for Dependable Capacity in any Delivery Year shall
not exceed the product of Dependable Capacity and total Schedule 19 on-peak hours within the
Delivery Year.

4. Company’s Right to Purchase RECs: Renewable energy credits (“RECs”) includes any
certificate or other forms of indicia designated to represent renewable attributes or other
environmental attributes or benefits, including, but not limited to, emissions reductions, offsets
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or allowances, howsoever entitled, associated with the generation of electricity from the Facility.
The Company shall have the right to purchase the RECs as set forth below:

(a) The purchase of Dependable Capacity and energy hereunder shall not include the RECs
unless (i) the Company elects to purchase the RECs under Paragraph 4(b) below; or (ii)
otherwise required pursuant to any applicable law, regulation or order of any court or
jurisdictional agency, in which event, the Company shall have the right to the RECs in
addition to the energy and Dependable Capacity. The Parties shall then in good faith
negotiate the price for such RECs, using as a basis any regulatory pricing mechanisms that
may have been established. Failure of the Parties to negotiate a mutually agreeable price
shall be subject to resolution under Section 11(d) unless subject to the SCC jurisdiction
under Section 6.

(b) During the term of this Agreement, the Company shaill have a right of first refusal to
purchase the RECs, or any part thereof, which shall be exercised as follows: Operator shall
submit to the Company a written offer setting forth the price, the delivery term or due date
for delivery and transfer, and any other terms and conditions under which the Operator is
willing to sell the RECs to the Company or third-party. No later than fifteen business days
following receipt of Operator’s offer, the Company shall provide written notice to Operator
of either its acceptance of Operator’s terms and conditions or its release of the RECs for a
period consistent with the delivery term or due date set forth in Operator’s written offer;
provided, however, the Company may limit the term of its release to a period not to extend -
beyond twelve consecutive months following the month in which Company provides notice
of such release. Upon the Company’s release, Operator shall be free to sell or transfer such
RECs to a third-party for such delivery term at a price no lower than and on terms not more
favorable to those offered in Operator’s written offer to the Company.

(c) Notwithstanding anything to the contrary as set forth in Section 4(a) or (b), until such
time as the Company shall have provided written notice to Operator of its election to release
the REC:s in accordance with Section 4(b) above, Company shall have the right to report to
the Commission the energy it has purchased under this Agreement for purposes of applying
the energy to its renewable portfolio standard goals under Virginia Code §§56-582.2 et seq.

5. Term: A year as discussed in paragraph VIII of Schedule 19 (a “Delivery Year”) shall mean
365 consecutive days, except in a leap year shall mean 366 consecutive days. The Delivery Year
shall commence on the later of (i) the Effective Date or (2) the effective date of a valid
interconnection agreement between the Operator and the Company as may be required under
Section 11(a) below.

Unless written notice to terminate is given by either Party to the other Party at least sixty (60)
days prior to the end of the Delivery Year, this Agreement shall automatically renew for
successive Delivery Years and shall continue to renew unless written notice to terminate is given
by either Party to the other Party at least sixty (60) days prior to the conclusion of the then
current Delivery Year period. Should the Operator contract to sell the RECs to the Company
pursuant to Section 4, and the term of the contract for the RECs exceeds the Term of this
Agreement, the Term of this Agreement shall be extended to continue until the end of the
delivery term for the RECs as agreed to under Paragraph 4(b) above. Notwithstanding the
termination of this Agreement, those provisions of the Agreement that provide for final
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accounting, billing and payment resolution of any billing dispute or other dispute, and
indemnification as provided herein shall continue in effect beyond the termination as necessary.

6. Price: The Company shall pay for the Dependable Capacity and energy delivered each month
under this Agreement in accordance with the payment provisions and price determination
methods set forth in “Payment for Company Purchases of Energy and Capacity” Article IV of
Schedule 19. The SPPF calculated for the Facility as defined in Article IV of Schedule 19 shall
be applied to the monthly capacity purchase payment for each calendar month starting on
January 1* of the applicable calendar year. Payment made by the Company under this
Agreement shall be the full and only compensation for the Dependable Capacity and energy.
Should the SCC at any time prohibit the Company from recovering from its customers payments
made or to be made hereunder, the Parties will undertake to negotiate mutuatly agreeable prices
for the purchase of energy, Dependable Capacity and/or line loss as appropriate from the
Facility, such that the SCC will allow the Company to recover them from its customers. Should
such an agreement not be reached, either Party may seek arbitration or other remedies at the
SCC.

7. Metering, Billing and Payment: The Company shall meter the energy delivered from the
Facility on the high voltage side of the step up transformer (the “Delivery Point”). The
Company shall read the Facility’s meter in accordance with the Company's established meter
reading schedule (the “Billing Period”). Operator shall pay the monthly metering charge set forth
in Article II of Schedule 19 to cover the cost of meter reading and processing, as such charge
may be amended from time to time subject to SCC approval. By the first business day after
thirty days following the meter read date, the Company shall make payment to Operator equal to
the amount owed by the Company for tlie delivered capacity, energy and line losses under
Paragraph 6 above, net of the monthly charge for metering owed by the Operator. All payments
shall be by wire transfer to Operator’s wire account designated on Exhibit B or as otherwise
reasonably requested in writing by Operator. The Company shall also provide at the time of
‘payment a billing statement showing the beginning and ending meter reading for the applicable
Billing Period, the purchase amount it owes and the monthly metering charge owed by the
Operator for metering that was netted against the purchase amount. In the event that any data
required for billing purposes under this Paragraph 7 is not available, the Company shall use its
best estimate based upon historical data to determine the Billing Period payment owed Operator.
Any adjustments resulting from the use of estimates shall be made in the subsequent Billing
Period. -

If in any month the Company’s billing statement shows a net amount due to Company as a result
of the monthly charge for metering being greater than the purchase amount owing under
Paragraph 6, the Operator shall make such payment within 28 days of the date of the invoice.
Failure by the Operator to make such payment may result in disconnection of the Facility;
provided, however, such disconnection shall not relieve the Operator of its obligation to pay any
charges due for metering services under this Agreement so long as such meter(s) remain in
service. In addition, any payment due to the Operator hereunder shall be subject to withholding
by the Company pursuant to Paragraph 11(e) of this Agreement.

8. Operator’s Representations: Operator makes the following representations deemed given as of
the Effective Date hereunder and continuing to be made throughout the term of the Agreement:
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(a) The Facility shall continue for the term of this Agreement to meet the requirements for a
Qualifying Facility under regulations that are in effect as of the Effective Date of this
Agreement.

(b) It has the right to operate the Facility consistent with the terms of this Agreement and has the
necessary authority and power to execute this Agreement and to perform the obligations set
forth in this Agreement.

(c) It has all rights, title and interest in the Dependable Capacity, energy, and when applicable
pursuant to the Company’s election under Paragraph 4 above, the RECs associated with the
energy generated by the Facility, and that it is transferring such rights and title free and clear
of any liens, taxes, claims, security interest or other encumbrances.

(d) It has not sold or transferred and will not in the future sell or transfer the capacity, energy,
and/or, when applicable pursuant to the Company’s election under Paragraph 4 above, the
RECs associated with energy generated by the Facility, to any other entity, nor use any
applicable RECs for compliance with any state or federal emissions requirements or
renewable energy standards on its own behalf or the behalf of any other entity.

(e) It has obtained any and. all governmental authorizations, permits, approvals and/or licenses
necessary for the operation of the Facility and shall keep all such authorizations, permits,
approvals and/or licenses. current and in effect for the term of this Agreement.

(H) It will maintain and operate the Facility in a safe and prudent manner and in conformance
with all applicable laws and regulations.

| (g) To the extent that.it is required to comply with the federal statutes and regulations specified
in ExhibitE, it is and shall remain in compliance with such laws.

Operator shall provide documentation evidencing (i) Operator’s continued compliance as a
Qualifying Facility; (ii) Operator’s right to operate the Facility; and/or (iii) such permits,
approval and/or licenses necessary for the operation of the Facility upon the reasonable request
of the Company at any time during the term of this Agreement.

9. Insurance and Indemnification: Operator shall hold during any Delivery Year hereunder,.
liability insurance coverage specifically and solely for the Facility in the amount of $1,000,000,
which amount shall be modified using commercially reasonable standards in accordance with
any prior written notice by the Company. Operator shall initially provide the Company written
evidence of liability insurance coverage prior to the commencement of the Delivery Year
hereunder. Thereafter, it shall provide additional documentation evidencing current coverage
when requested by the Company. In addition, Operator shall provide thirty (30) days prior
written notice of any cancellation or non-renewa! of such coverage. Operator further agrees to
indemnify and hold the Company, its officers, directors and employeés harmless for any and all
claim, liabilities, losses or demands for damages to real property or tangible personal property
(includirig the Company’s property) and injury or death to persons arising out of, resuiting from
or in any manner caused by the presence, operation or maintenance of any part of the Facility,
except to the extent that such claims, liabilities, losses or demands arise from the Company’s
sole negligence or intentional misconduct.
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10. Causes for Termination: Any one of the following actions by the Operator shall constitute a
material breach of this Agreement for which the Company shall have the right in its sole
discretion, to either (i) suspend its purchases hereunder until such time as the Operator has
remedied the breach and is in compliance with this Agreement; or (ii) cancel this Agreement
upon thirty (30) days prior written notice to the Operator:

(a) Failure to deliver Dependable Capacity and/or energy, including any applicable RECs, as

~ required under this Agreement for any period longer than 180 consecutive days at any time
during the term of the Agreement regardless of whether this period bndges any two
consecutive Delivery Years.

(b) Failure to make payment for any monthly charge for metering due and payable under
Paragraph 7.

(c) Any event in which a representation made by the Operator, as set forth in Paragraph 8 or
elsewhere in this Agreement, is proven to be wrong or incorrect in any material respect either
when made or at any time during the term of this Agreement.

(d) Failure of the Operator to provide such documentation as is réquired under this Agreement.

(e) Failure of the Operator to maintain liability insurance coverage in accordance with the
requirements of Paragraph 9 of this Agreement.

Early termination shall not relieve either Party for any amounts a Party may owe the other Party
under this Agreement for performance ptior to termination under this Paragraph 10.

11. Miscellaneous Provisions:

(a) Operator shall be responsible for the design, installation and operation of the Facility and
interconnection with the Company’s electrical system, including execution of an
Interconnection Service Agreement (“ISA™) if required. Prior to the start of the Delivery
Year, Operator shall provide evidence of a valid ISA or evidence that one is not required. In
the event that Operator shall determine that the costs of any required utility facility upgrades
pursuant to an ISA shall render this Agreement uneconomical or shall fail to acquire a valid
ISA for any reason, Operator may early terminate this Agreement by providing reasonable
notice of termination in writing to the Company. This Agreement shall be subject to the
ISA, and to the extent that any term or condition of this Agreement or provision of Schedule
19, including, but not limited to, Article VI, shall conflict with the ISA, the ISA shall
govern.

(b) In no event shall either Party be liable to the other Party for any special, indirect, incidental
or consequential damages whatsoever, except that such limitation on liability shall not apply
to any indemnification obligation set forth in Paragraph 9 or as otherwise expressly stated in
this Agreement.

(c) This Agreement shall inure to the benefit of and be binding upon the heirs, successors or
assigns of each of the Parties. Operator shall not assign this Agreement without the prior
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written consent of the Company, which shall not be unreasonably withheld. In the event of
assignment by Operator, Operator shall pay the Company within thirty (30) days from the
effective date of the assignment an amount equal to $10,000 escalated at a rate of 2.5% per
year prorated daily from the Effective Date of this Agreement until the effective date of such
assignment (“Assignment Payment”); provided, however, assignment of this Agreement by
the Operator in connection with an initial financing arrangement which is finalized within
nine months of the Effective Date of this Agreement and to which the Company has
consented shall not be subject to the payment requirement provided herein. Failure to obtain
the consent of the Company or to pay the Company its Assignment Payment shall cause the
assignment to be nuil and void. '

The Parties shall use good faith efforts to resolve any disputes hereunder promptly,
including, but not limited to, invoicing and payment disputes. If after such good faith
negotiations, the Parties are unable to resolve the dispute within thirty (30) days from the
initial notice of such dispute, the Parties may (i) negotiate during the next succeeding thirty
(30) day period an arbitration agreement that shall specify an arbitrator and specified
procedures for binding arbitration; or (ii) should the Parties forego negotiation under
subsection (i) or in the event no agreement is reached under subsection (i), pursue any and
all available legal remedies in accordance with this Agreement pursuant to the laws of the
Commonwealth of Virginia; provided, however, that the SCC does- not have jurisdiction
over the subject matter of the dispute,

The Company shall have the right to set-off, net or recoup against amounts owed by the
Company to the Operator under this Agreement any amount owed by the Operator to the
Company under this Agreement or any other agreement or tariff of the Company, including
payment due for the sale of electricity by the Company to the Operator or for damages or
indemnification due the Company by the Operator.

During the term of this Agreement and continuing for an additional period of at least two (2)
years from the date of termination of this .Agreement, the Parties shall keep all records
associated with the performance under this Agreement.

All notices required hereunder, and all other correspondence and payments concerning this
Agreement shall be addressed to the Parties’ representatives in accordance with the Notice
Contact Schedule attached hereto as Exhibit B, which may be revised as needed by either
Party. All notices shall be in writing and shail be sent by any of the following methods:
hand delivery, reputable overnight courier, certified mail return receipt requested, facsimiie
transmission, or mutually acceptable electronic means, unless noted otherwise on the Notice
Contact Schedule. A notice shall be effective on the Business Day when received if
received during 7:30 am to 5:30 pm on a Business Day; otherwise, the notice shall be
deemed to have been received on the following Business Day, where a Business Day shall
mean Monday through Friday excluding holidays recognized by Company.

This Agreement is intended by the Parties as the final expression of their agreement and is
intended .also as a complete and exclusive statement of the terms of their agreement with
respect to the purchase and sale of energy and Dependable Capacity, in addition to the
optional purchase and sale of RECs under Section 4, delivered by the Facility. All prior
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written or oral understandings, offers or other communications of every kind pertaining to
this Agreement are hereby abrogated and withdrawn.

This Agreement, including the Exhibits thereto except as otherwise provided herein for
Exhibit A, can be amended only by agreement between the Parties in writing.

(§) The failure of either Party to insist in any one or more instances upon strict performance of

&)

any provisions of this Agreement, or to take advantage of any of its rights hereunder, shall
not be construed as a waiver of any such provisions or the relinquishment of any such right
or any other right hereunder. In the event any provision of this Agreement, or any part or
portion thereof, shall be held to be invalid, void or otherwise unenforceable, the obligations
of the Parties shall be deemed to be reduced only as- much as may be required to remove the
impediment.

The headings contained in this Agreement are used solely for convenience and do not
constitute a part of the Agreemert between the Parties hereto, nor should they be used to aid
in any manner in the construction of this Agreement. This Agreement may be photocopied
and stored on computer tapes and disks (“Imaged Agreement”). If an Imaged Agreement is
introduced as evidence in any arbitration, administrative or judicial proceeding, it shall be
considered as admissible evidence.

4

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the 3 day of
November, 2010

SOUTH HILL RENEWABLE ENERGY LLC

By:

e,

Name: Mr. Steve Jones

Title: Owner

VIRGINIA ELECTRIC AND POWER COMPANY

By:

G\
77

Name: Mr. Gregory J. Morgan

Title: Authorized Representative
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Exhibit A

Schedule 19
Power Purchases From

Cogeneration and Small Power Production
Qualifying Facilities
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Virginia Electric and Power Company

Schedule 19
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

L APPLICABILITY & AVAILABILITY

This Schedule is applicable to any Cogenerator or Small Power Producer (Qualifying
Facility), as defined in the Public Utility Regulatory Policies Act of 1978 (PURPA),
which desires to provide all or part of its electrical output to the Company on an energy
and capacity or on an energy only basis, and which has a net capacity of 20,000 kW or
less, and enters into an agreement for the sale of electrical output to Virginia Electric and
Power Company (Agreement).

No developer, or any affiliate of a developer, shall be permitted to locate a Schedule 19
facility within one-half mile of any other Schedule 19 facility owned or operated by such
developer or any affiliate of such developer unless:

a Such facilities provide thermal energy to different, unaffiliated hosts; or

b. Such facilities provide thermal energy to the same host, and the host has
multiple operations with distinctly different or separate thermal needs; or

c. Such facilities utilize & renewable, resource that may be subject lo
geographic siting limitations, such as hydroelectric, solar or wind power
facilities.

This Schedule is available to a Qualifying Facility (QF) which enters into an Agreement
with the Company during the effective period of this Schedule, and which achieves
Commercial Operation in accordance with the provisions of its Agreement (Commercial
Operations) on or after January 1, 2006.

1L MONTHLY BILLING TO THE QF

The provision of Electric Service from the Company to the QF will be in accordance with -
any applicable filed rate schedule. A QF that elects to sell electrical output from its
generation facility will be billed a monthly charge as follows to cover the cost of meter
reading and processing:

L. For QFs requiring only one non-time differentiated meter: $5.56.
2. For QFs requiring only one time differentiated meter: $65.09.
3. For QFs requiring two time differentiated meters; $102.62.

(Continued)
Filed 06-15-10 Superseding Filing Effective For Usage On
Electric — Virginia and After 06-01-07. This Filing Effective

For Usage On and After 07-01-10.



Virginia Electric and Power Company
Schedule 19

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

{Continued)
II. CONTRACT OPTIONS

QFs with a net capacity of 10 kW or less shall elect, from the following two options, the
manner in which the QF shall operate and provide its electrical output to the Company.
This election shall be contracted for and made a part of the QF’s Agreement. QFs with a
net capacity greater than 10 kW but less than or equal to 20,000 kW must contract for the
supply of both energy and capacity to the Company, -in accordance with Paragraph III. A,
below. Purchase payments, if any, to the QF for the supply of energy and/or capacity to
the Company shall be based on this contractual designation.

A. Supply of Energy and Capacity: A QF shall contract for the supply of both energy
and capacity to the Company, except as may be permitted pursuant to
Paragraph IT. B, below. The level of capacity that the QF coniracts for shall not
exceed 20,000 kW. The supply of both energy and capacity shall require the
installation of ome {or two, if necessary) time differentiated meter(s) to measure
the hourly output of the QF’s generation facility.

B. Supply of Energy Only: A QF with 2 net capacity of 10 kW or less may elect to
contract for the supply of only energy to the Company. A QF electing this option
will not be eligible for capacity payments. Election of this option shall require the
installation of a non-time differentiated meter to measure the monthly output of
the Q¥F's generation facility.

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY

A QF that supplies both energy and capacity to the Company, in accordance with
Paragraph ITI. A., above, shall receive purchase payments as follows:

A. Energy Purchase Payments

1. Purchase payments for the supply of energy by the QF to the Company
will be based on an hourly energy purchase price (cents per kWh) that is
calculated using the hourly $/MWh PIM Interconnection, LLC (PIM)
Dom Zone Day Ahead Locational Marginal Price (DA LMP) divided by
10, and multiplied by the hourly net generation as recorded on the

Company’s time differentiated meter.
{Continued)
Filed 06-15-10 Superseding Filing Effective For Usage On
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Virginia Electric and Power Company

Schedule 19

POWER PURCHASES FROM
COGENERATICN AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY
(Continued)

2. All energy purchase prices per kWh will be increased by 2.8% to account
for line losses avoided by the Company. This line loss percentage will be
fixed for the term of the contract between the QF and the Company.

3. In lieu of the line loss percentage in Paragraph IV. A.2., a QF may request
that the percentage be derived by a line loss study calculated to the
location the QF interconnects with the Company. To receive this site
specific line loss percentage, the QF must be willing to bear the cost of
such a study.

Capacity Purchase Payments

Purchase payments for the supply of capacity by the QF to the Company wili be
made based upon the QF’s daily net on-peak generation multiplied by that
corresponding day’s on-peak capacity purchase price, as calculated, below. If
applicable, the purchase payment for capacity may be modified by application of

.the Summer Peak Performance Factor (SPPF), as described, below. The on-peak

Filed 06-15-10

hours for every day are from 7 AM to 11 PM. Off-peak hours are defined as all
other hours.

Beginning June 1, 2007, and for each Juae 1, thereafter, PJM will establish the
Reliability Pricing Model capacity resource clearing price for each PIM zone,
shown as a $/MW/day price, that will be applicable through the following May
31.- Such prices will be the clearing results from PIM's Base Residual Auction.
Using the price for the Dom Zone (initially identified on the PIM website as
“Dom_PZonal”), the Company will calculate an on-peak capacity purchase price
(cents per kWh) for each day by dividing the Dom Zone $/MW/day price by 16
hours, and further dividing the result by 10, rounded to the nearest one-thousandth
cent, The resulting cents per kWh on-peak capacity purchase price will be applied
to the QF’s net on-peak generation for the corresponding day, to provide for the
daily capacity purchase amount. The sum of the daily capacity purchase amounts
for the billing month will constitute the monthly capacity purchase payment to the
QF, unless modified by application of the SPPF, below.

(Continued)
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Virginia Electric and Power Company

Schedule 19

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

IV. PAYMENT FOR COMPANY PURCHASES OF ENERGY AND CAPACITY
(Continued)

Initially, 8 QF's SPPF will be 1. Once a QF has achieved Commercial Operations
and such aperation encompasses at least a full Summer (defined by PJM as June 1
through September 30, inclusive), the following January billing month, and for
each January billing month thereafter, an SPPF will be calculated that is based on
the QF’s operation during the five (5) PTM coincident peak hours (“CP Hours™),
as posted by PIM, during the Summer of the previous calendar year. The QF's
SPPF is equal to the number of CP Hours in which the QF generated at or greater
than 75% of its net capacity, divided by 5. Therefore, the SPPF could be 0, .2, .4,
6, .8, or 1. The QF’s SPPF will be applied to the monthly capacity purchase
payment for each billing month of the current calendar year.

V. PAYMENT OF COMPANY PURCHASES OF ENERGY ONLY

A QF

that supplies only energy to the Company, in accordance with its election in

Paragraph IIl. B,, above, shall receive purchase payments as follows:

A

Filed 06-15-10

Purchase payments for the supply of only energy by the QF to the Company will
be based on an energy purchase price (cents per kWh) that is calculated using the
average of the hourly $MWh Dom Zone DA LMP for the QF’s billing month
divided by 10, and multiplied by the net generation-as recorded on the Company’s
non-time differentiated meter,

All energy purchase prices per kWh will be increased by 2.8% to account for line
losses avoided by the Company. This line loss percentage will be fixed for the
term of the contract between the QF and the Company.

In lieu of the line loss percentage in Paragraph V. B., a QF may request that the
percentage be derived by a line loss study calculated to the location the QF

interconnects with the Company. To receive this site specific line loss percentage,
the QF must be willing to bear the cost of such a study.

(Continued)

Superseding Filing Effective For Usage On

Electric — Virginia and After 06-01-07. This Filing Bffective

For Usage On and After 07-01-10.



Virginia Electric and Power Company

Schedule 19

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

VL.  PROVISIONS FOR COMPANY PURCHASE OF THE QF GENERATION

T A

Filed 06-15-10

The QF shall own and be fully responsible for the costs and performance of the
QF's: .

1. Generating facility in accordance with all applicable laws and
governmental agencics having jurisdiction;

2. Control and protective devices as required by the Company on the QF's
side of the meter.

The Company shall own and-install any interconnection facilities on the Company
side of the meter required for the QF to sell energy to the Company. The costs
associated with these facilities will be borne by the QF. These costs include, but
are not limited to, the costs of connection, switching, metering, transmission,
distribution, safety provisions, telephone lines, and administrative costs incurred
by the Company which are directly related to the installation and maintenance of
the facilities necessary to permit interconnected operations with the QF. The QF
shall pay for these interconnection costs by either of the following methods:

L. A one-time lump-sum payment equal to the estimated new installed cost of
- all interconnection facilities provided by the Company multiplied by the
appropriate tax effect recovery factor (if applicable), plus the appropriate
monthly charge as described in Section IV.E. of the Company's Terms and
Conditions on file with the Virginia State Corporation Commission.

2. A continuous monthly charge as described in Section IV.E. of the
Company's Terms and Conditions on file with the Virginia State
Corporation Comimission which is designed to recovér over time the
estimated new installed cost of all interconnection facilities and their
related operating expenses.

The QF will also be responsible for payment to the Company for the cost of
removing the interconnection facilities at the conclusion of the QF's Agreement.
Payment for these costs shall be in the same manner as the Company charges its
other customers for similar work.

(Continued)
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Virginia Electric and Power Company

Schedule 19

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

VL  PROVISIONS FOR COMPANY PURCHASE OF THE QF GENERATION (Continued)

C.

'In addition to the costs in Paragraph VLB., above, the actual costs associated with

relocating and/or rearranging existing facilities to allow interconnected operation
will also be bomne by the QF. A monthly charge shall not apply to these costs.
Payment for these costs shall be-in the same manner as the Company charges its
other customers for similar work.

The QF shall have equipment specifications and plans for control devices
interconnection facilities, and protective devices approved by the Company in
advance of energizing the facility.

The relays and protective equipment shall be subject, at all reasonable times, to
inspection by the Company's authorized representative.

Upon request by the Company, the Cogenerator or Small Power Producer must
demonstrate that the facility is a2 Qualifying Facility as defined by PURPA.

The Company shall have the right to reduce the energy received from a QF during
periods when a minimum load condition exists on the Company’s system. These
reductions will be within the design limits of each QF’s equipment and will be
limited to 1,000 off-peak hours in any calendar year.

VI. MODIFICATION OF RATES AND OTHER PROVISIONS HEREUNDER

The provisions of this schedule, including the rates for purchase of electricity by thé
Company, are subject to modification at any time in the manner prescribed by law, and
when so modified, shall supersede the rates and provisions hereof. However, payments to

QFs wi

th contracts for a specified term at payments established at the time the obligation

is incurred shall remain at the payment levels established in their contract.,

vil. TERM

OF CONTRACT

"The term of contract shall be mutually agreed upon, but not less than one year.

Filed 06-15-10
Electric — Virg
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Exhibit B
Notice Contact Schedule

INotices under the Agreement sent via E-mail shall be followed by a hard copy via mail or fax

To: VIRGINIA ELECTRIC & POWER COMPANY:

NOTICES, INVOICES, SCHEDULING & CORRESPONDENCE:

Virginia Electric and Power Company
Attn: Power Contracts

Innsbrook 3 SE

5000 Dominion Bivd

Glen Allen, VA 23060

Phone: 804-273-4433

Fax: 804-273-2951

E-MAIL.: bob.trexler @dom.com

PAYMENTS:

By Wire: Company: Virginia Electric and Power Company
Bank: Mellon Bank
ABA #: 043000261
Account # [

To: SOUTH HILL RENEWABLE ENERGY LLC.
NOTICES & CORRESPONDENCE:
South Hill Renewable Energy LL.C
Attn: Steve Jones

8417 Buggs Island Rd.
Baskerville, VA 23915

Phone: 434) 689-3337

Fax:
E-MAIL: sbjones@buggs.net
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BILLING & PAYMENTS:

South Hill Renewable Energy LLC
Attn: Steve Jones

8417 Buggs Island Rd..
Baskerville, VA 23915

Phone: (434)689-3337
Fax:

E-MAIL: sbjones @buggs.net

By Wire: Company: _
Bank: First Citizens Bank

ABA#: 051401836
Account # ININININGE
OPERATIONS: -

South Hill Renewable Energy LLC

Att : Steve Jones

Physical Location of Generating Facility
1890 Bridge Rd.

South Hill, VA 23970

Phone:
Fax:
E-MAIL:

Page 11 of 14



Exhibit C

A description of the Facility, a map indicating its specific geographical location, and a one-line
diagram of the Facility.

~.

Whittle’'s Mill is a small hydroelectric facility in South Hill, VA. It is on the Meherrin
River at an existing dam. The facility was operational approximately 14 years ago, but has since
been abandoned. All of the original equipment is still on-site. I am proposing to rehabilitate the
equipment and make the facility operational. Ihave worked with the Town of South Hill, which
owns the plant, and the Federal Energy Regulatory Commission (FERC) with a license number
of P-7630, to rehabilitate the project.

Map — See Attached.
One-Line Diagram — See attached.
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Exhibit D

Documentation from the Federal Energy Regulatory Commission (“FERC”) evidencing the
Facility’s certification as a Qualifying Facility under PURPA, to be included upon presentation
by the Operator.
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eLibrary - Docket Sheet Page 1 of 4
Federal Energy Regulatory Commission
Docket Sheet
Docket P-7630 (ALL S‘ub‘diocl\(ets)

Applicant{s)/Docket: ROCKFISH CORP

Sub Docket: 000

Docket Description: WHITTLES MILL DAM

Filed By: COMMONWEALTH HYDROELECTRIC INC

Filed Date: 9/19/1983

Accesslon No:  19830921-0110

Description: Forwards lic exemption appl of Commonwealth Hydro

Elec Inc for Whittles Mill Dam.

Source: eL.ibrary

Filed By: COMMONWEALTH HYDROELECTRIC INC

Flled Date: 9/19/1983

AccessionNor  19830921-0111

Description: Appl for lic exemption by Commonwealth Hydroelectric

Inc for Whittles Mill Dam.
Sourca: elLibrary
Issued By: HYDROPOWER LICENSING DIVISION (FROM 830118
TO 840714) :

Filed Date: 3/14/1984

Accesslon No:  19840321-0049

Description: Ltr order accepting Commonwealth Hydro Inc 830919

exemption appl for Whittles Mill Dam Proj,VA. 840314
Source: eLibrary
‘http://elibrary.ferc.gov/idmws/docket,_sheet.asp 6/14/2010



-eLibrary - Docket Sheet

Federal Energy Regulatory Commission
Docket Sheet
Docket QF86-643 (ALL Subdockets)

Applicant{s}Docket: SOUTH HILL LYTD PARTNERSHIP

Sub Docket: 000

Docket Description: 1here is a problem with archive data and system.
Contact Administrator. '

Filed By: SOUTH HILL LIMITED PARTNERSHIP
Flled Date: 3/21/1986
AccessionNo:  10860328-0107

Description: Self-certification of South Hill Ltd Partnership that Whit-
tles Mill Hydro is qualified facility.

Source: eLibrary
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] Non-decisional: NO
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Logon Category: Library:
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Exhibit E

Supplemental Representations of Legal Compliance

Operator warrants that it is and shall continue to be in compliance with all applicable provisions
of the following federal law:

¢ Executive Order 11246, as amended:

e § 503 of the Rehabilitation Act of 1973, as amended;

e § 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974, as amended,
together with the implementing regulations set forth in 41 C.F.R. §§ 60.1, 60-250, and
60-741; .

o The applicable provisions relating to the utilization of small minority business concerns
as set forth in 15 U.S.C. § 637, as amended.

In addition, Operator agrees that
e The equal opportunity clause set forth in 41 CF.R. § 60-1.4 and the affirmative action
clauses set forth in 41 C.FR. § 60-2504 and 41 C.FR. § 60-741.4 and the clauses
relating to the utilization of smail and minority business concerns set forth in 15 U.S.C. §
637(d) (3) and 48 C.F.R. § 52-219.9 are hereby incorporated by reference and made a
part of this - Agreement.
e Where this Agreement has a value of more than $500,000, it shail adopt and comply with
a small business and small disadvantaged business subcontracting pian that shall conform
to the requirements set forth in 15 U.S.C. § 637(d)(6).
This Exhibit E shall apply to Operator only to the extent that:
a) Such provisions are required of Operator under existing law,

b) Operator is not otherwise exempt from said provisions and

¢) Compliance with said provisions is consistent with and not violative of 42 U.S.C.
§ 2000e et seq., 42 U.S.C. § 1981 et seq., or other acts of Congress.
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AGREEMENT FOR THE SALE
OF ELECTRICAL OUTPUT TO
VIRGINIA ELECTRIC AND POWER COMPANY

THIS AGREEMENT, effective this 22nd day of December , 2010, (the “Effective Date™) by and between
VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public service company with its principal office in
Richmond, Virginia, doing business in Virginiz as Dominion Virginia Power, and in North Carolina as Dominion North
Carolina Power, hereinafter called " Dominion North Carolina Power" or "Company”, and 510 REPP One, LLC, a
North Carolina Corporation, with its principal office in Washington, DC, heremat‘ter called "Operator”, operator of the

510 REPP One, LLC Facility, hereinafter called the "Facility":

RECITALS

WHEREAS, the North Carolina Utilities Commission has adopted a rate schedule described in this Agreement
below as Schedule 19-DRR applicable to Qualifying Facilities (or "QF" as that term is defined in 18 C.F.R. 292) which
can provide Contracted Capacity (a) up to S000 kW from a hydroelectric generating facility, (b) up to S000 kW froma
generating facility fueled by trash or methane derived from landfills, hog waste, poultry waste, solar, wind or non-animal
forms of biomass, or (¢) up to 3000 kW for ali other QFs; and

WHEREAS, the parties hereto wish to contract for the sale of electrical output from such a QFto be operated by
Operator,

.NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained, the parties
hereto contract and agree with each other as follows:

FIRST - Dominion North Carolina Power or its agent, assignee, or successor will purchase from Operator ail of
the electrical output (energy and Contracted Capacity) made available for sale from the Facility on an excess sale
arrangement. In addition, Operator has elecled to contract under the DRR Method for determining the Company’s
avoided cost as described more fully in paragraph FIFI'H and Exhibit C. Operator elects to operate the Facility in the
Mode of Operation as specified in Section- IV.C (Firm Mode of Operation) of Schedule 19-DRR. The Facility is located
in Dominion North Carolina Power’s retail service area in Gaston, North Carolina.

SECOND - This Agreement shall commence on the Effective Date and shall continue in effect for a period of
15 years from the Commercial Operations Date. The Commercial Operations Date shall be the first date that all of the
following conditiops have been satisfied:

a) The Facility has been permanently constructed, synchronized with and has delivered
electrical output to the Dominion North Carolina Power System and such action has
been witnessed by an authorized Dominior North Carolinz Power employee;

b) After completion of item a) above, Dominion North Carolina Power has received
wrilten notice from Operator specifying the Commercial Operations Date and
certifying that the Facility is ready to begm commercial operations as a Qualifying
Facility;

c) Operator and Dominion North Carolina Power (or the PJM Interconnection, LLC oz
other operator of the Dominion North Carolina Power transmission system, as
applicable) have executed an Interconnection Agreement to be included herewith as
Exhibit A;

d) Operator has provided to Dominion North Carolina Power Qualifying Facility
Certification to be included herewith as Exhibit F; and
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e) Operator either has received from the North Carolina Utilities Commission a
Certificate of Public Convenience and Necessity or has filed the notice required by
G.S. 62-110.1(g) and is not legally required to obtain such a-certificate for the
construction and operation of the Facility.

For contract terms of 10 years or more, this Agreement may be renewed at the option of Dominion North
Carolina Power on substantially the same terms and conditions and at arate either (1) mutvally agreed upon by the parties
negotiating in good faith and taking into consideration Dominion North Carolina Power’s then avoided cost rates and
other relevant factors or (2) set by arbitration.

THIRD - The Facility, consisting of solar pane]s and 3 inverters , will have 2 combined nameplate rating of
approximately 1,400kW. The Facility's Contracted Capacity shall be 1,400 kW,

FOURTH - The following documents are attached hereto and are made a part hereof:

Exhibit A: Executed Interconnection Agreement (attached for information but not as a part of this
Apgreement)

Exhibit B: General Terms and Conditions

Exhibit C: Schedule 19-DRR, Power Purchases from Cogeneration and Small Power Production

Qualifying Facilities and applicable to the QF who chooses the DRR Method , sometimes
referred to as "Schedule 19-DRR" herein)

Exhibit D: NOT APPLICABLE

Exhibit E: Map and related written description identifying the specific location of the Facility in the City
or County designated in Paragraph FIRST

Exhibit F: "Qualifying Facility” Certification

Exhibit G: Certificate of Public Convenience and Necessity (or evidence that no such certificate was

required under North Carolina law)

[Note: Appropriate Exhibit C, if applicable, will be based on Energy Payment selected in the FIRST section of this
Agreement]

FIFTH - Payments for all energy and Contracted Capacity purchased hereunder shall be determined by the
provisions and rate determination methodologies for payments in Schedule 19-DRR included herewith as Exhibit C and
pursuant to Operator elections within such Schedule 19-DRR, if any, as stated in Paragraph FIRST hereof. Dominion
North Carolina Power and Operator understand that the payment rates depicted on the aforementioned Exhibit C,
Schedule 19 — DRR, are currently before the North Carolina Utilities Commission (“NCUC™) awaiting its review and
final approval, It is anticipated that the NCUC will not issue its decision until 2011, the year that Operator expects to
begin commercial operation as a Qualifying Facility. If Operator's Commercial Operation Date occurs before the NCUC
has rendered its decision, Operator will receive payments in accordance with the pending and attached Exhibit C, If the
NCUC subsequently determines that either the payment rates be disaliowed in total or in part, Dominion North Carolina
Power will retroactively true-up the payments made to the Operator to reflect those payments directed by the NCUC inits
final Order. Payments thereafter will be made pursvant to the NCUC final Order. Payments for all energy and
Contracted Capacity purchased hereunder shall be on a cents per kilowatthour basis. Should the NCUC, Virginia State
Corporation Commission (“SCC") or other regulatory or other legal body having jurisdiction (such as the Federal Energy
Regulatory Commission) 1) not allow any future payments to non-tility generators (generally or to Operator specifically)
for energy or capacity (including Contracted Capacity) or both to be included in Dominion North Carolina
Power/Dominion Virginia Power's rates charged to customers, 2) at any time prohibit Dominion North Carolina Power/
Dominion Virginia Power from recovering from its customers sums related to payments previously made to non-utility
generators (generally or to Operator specifically), or 3) order Dominion North Carolina Power/ Dominion Visginia Power
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- to pay back to its customers sums related to amounts coliected as a result of payments to non-utility generators (generaliy
or to Operator specifically) (hereinafter the sums referred to in both 2) and 3) above shall be referred to individually and
collectively as the "Disaliowed Payments"), Operator shall be required both to accept from the effective date of the Order
from the NCUC, SCC, or other reguiatory or legal body having jurisdiction ("Commission Order") payments at the level
of rates that will be allowed to be recovered in rates charged to Dominion North Carolina Power/ Dominion Virginia
Power’s customers and to refund to Dominion North Carolina Power, A) the identified dollar amount of the Disallowed
Payments specifically identified in the Commission Order as resulting from payments made to Operator hereunder, or B)
if the Disallowed Payments are not specifically identified, Operator's pro-rata share of the Disallowed Payments which
shall be equal to the product of {1) the total amount of payments made under this Agreement for the period of time such
Disaliowed Payments have been calculated, and (2) a fraction whereby the numerator is the Disallowed Payments and the
denominator is the total amount of payments made to all Non-utility Generators, that were considered in the Coramission
Crder, for the same period of time that such Disallowed Payments have been calculated. Operator shall pay any amounts
due as a result of the Commission Order within 28 days of notice by Dominion North Carolina Power or, provided that
more than three years remain in the term of the Agreement, then, at Operator's option, Dominion North Carolina Power
shall coliect such amounts due with interest from the date of any such Commission Order by reducing payments to
Operator at a monthty amount projected to complete the refund of the Disallowed Amount with interest in the two year
period following such notice. Such interest shall be calculated at the rate of Dominion North Carolina Power/ Dominion
Virginia Power's most recent issue of long-term debt at the time of the Commission Order. If, for anyreason, at the end
of the two year period, the reduction in payments does not recover in full such amounts due, then such remaining amount
shall be due immediately.

If Operator elects the Firm Mode of Operation, then-for the term of this Agreement Operator shall be paid for
firm energy in accordance with VI.B in Schedule 19-DRR. All firm energy payments will be calculated each year of the
Agreement by Dominion North Carolina Power using the 15 year levelized avoided energy mix as shown in Exhibit C
attached hereto and as specified in Schedule 19-DRR. The $/MBtu fuel cost, ¢/kWh for purchased power, and on-peak
and off-peak factors, used to calculate firm energy rates, will change on a biennial basis consistent with the Schedule 19-
DRR filing. North Carolina Power will notify Operator of changes to the firm and non-firm rates. Payments for firm
energy will begin on the Commercial Operations Date. All energy delivered per hour above the Contracted Capacity
shall be considered non-firm and be paid for at the applicable non-firm rate. All energy delivered prior to the
Commercial Operations Date shall also be considered non-firm and be paid for at the non-firm rate, In all cases, such
non-firm energy rates will be those in the Schedule 19-DRR in effect at the time such energy is delivered.

If Operator elects the Firm Mode of Operation, specified in Section IV.C of Schedule 19-DRR, Operator shall
be paid for Contracted Capacity on a cents per kilowatt-hour basis as specified in Schedule 19-DRR, Section VII.
Operator shali not be paid for Contracted Capacity above the Contracted Capacity level in any hour during which the
generation exceeds the Contracted Capacity level specified in Paragraph THIRD.

Payments for encrgy will begin on the Commercial Operatiox;s Date. All energy delivered prior to the
Commercial Operations Date shall be paid pursuant to the attached Schedule 19-DRR tariff.

SIXTH- No later than ninety days after execution of this Agreement, Operator shall provide, at Operator’s sole
expense, security for Operator's performance under this Agreement, in an amount equal to $36.00 per KW of the
nameplate rating, provided in Paragraph THIRD, Operator shall maintain such security until the expiration of this
Agreement to ensure continued availability of the Facility and to guarantee payment of obligations by Operator 10
Dominion North Carolina Power. Such security will be an unconditional and irrevocable letter of credit issued by abank
and maintained ina form and with terms rcasonably acceptable to Dominion North Carolina Power. The Letter of Credit
must provide for monthly draws by Dominion North Carolina Power and permit presentation at a bank located in
Richmond, Virginia. If the Agreement is terminated prior to the Commercial Operations of the Facility, Dominion North
Carolina Power will be entitled to draw and retain the full amount of such security to offset any amounts owed to
Dominion North Carolina Power. |

SEVENTH - After execution of this Agreement and until the Commercial Operations Date, Operator shall
prepare a quarterly status report for Dominion North Carolina Power showing the current progress on completing the
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project. This status report shail be delivered to Dominion North Carolina Power on or before the following dates each
year, January 15, April 15; July 15, and October 15. Such status report shall discuss the progress of the project in a
format, which is acceptable to Dominion North Carolina Power.

EIGHTH - Operator and Dominion North Carolina Power agree that Operator’s failure to comply with any of the
following will be a material breach of this Agreement and shall result in Dominion North Carolina Power having the right
to immediate canceilation, without a cure peried, of this Agreement: (i) failure to commence construction of the Facility,
a5 defined below, and provide Dominion North Carolina Power with written notice thereof by June 30, 2011, (ii) failure
to achieve Commercial Operations Date by December31, 2011 , (iii) failure to provide two (2) consecutive status reporis
pursuant to Paragraph SEVENTH, (iv) failure, pursuant to Paragraph SIXTH, to provide or maintain security that is
acceptable to Dominion North Carolina Power, (v) delivery or supply of electrical output to any entity other than
Dominion North Carolina Power or its agent, assignee or successor, {vi) failure to meet those requirements necessary to
maintain Qualifying Facility status, (vii) failure at any time to have in effect a valid Interconnection Agreement with
Dominion North Carolina Power (or its successor as operator of the Dominion North Carolina transmission system), or
(viii) failure 10 generate and deliver power from the Facility 1o Dominion North Carolina Power for more than 180
consccutive days, at any time after the Commercial Operations Date, or (ix) failure to maintain QF certification. In the
event Operator fails to perform in any way, materially or non-materially, any other obligations not specificaily listed
above, Operator shall be given notice and thirty (30) days to cure such non-performance. Notwithstanding any cure
petiod, Dominion North Carolina Power shall not be obligated to purchase any energy or Contract Capacity under this
Agreement while any such breach remains uncured. If Operator fails to cure its non-performance within thirty (30) days
of Dominion North Carolina Power's notice, Dominion North Carolina Power shall have the right to cancel this
Agreement. Operator agrees that if this Agreement is canceled by Dominion North Carolina Power for Operator's non-
performance prior to the end of the initial term of this Agreement, then, Dominion North Carolina Power shall have all
rights and remedies available atlaw or in equity. The Facility will be considered to have commenced construction on the
first day upon which all of the following have occurred: (1) the issuance by Operator to its construction contractor for the
Facility of a written unconditional Notice-to-Proceed; (2) the mobilization of major construction equipment and
construction facilities on the Facility site; and (3) the commencement of major structural excavation and structural
concrete work relating to a major component of the Facility such as the power island consistent with having commenced a
continuous process of construction relating to the Facility, Dominion North Carolina Power shall have no obligation to
accept a declaration of Commercial Operations prior to January 1,2011. The Anticipated Commercial Operations Date
is July I, 2011,

NINTH - Operator represents and warrants that it has the right to operate the Facility in accordance with the
terms of this Agreement. Operator further represents and warrants that all permits, approvals, and/or licenses necessary
for the operation of the Facility will be obtained prior to the Commercial Operations Date and shall be maintzined
throughout the Term of this Agreement. Operator shall, provide such documentation and evidence of such right, permits,
approvals and/or licenses as Dominion North Carolina Power may reasonably request, including without limitation air

-permits, leases and/or purchase agreements.

TENTH - All correspondence and payments conceming this Agreement shall be to the following addresses:

OPERATOR: DOMINION NORTH CAROLINA POWER:
510 REPP One, LLC Virginia Electric and Power Company
1101 30 Street, NW Power Contracts (3SE)

Suite 510 5000 Dominion Boulevard
Washington, DC 20007 Glen Allen, Virginia 23060-6711

Either Party may change the address by providing written notice to the other Party.
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ELEVENTH - This Agreement is intended by the Parties as the final expression of their Agreement and is
intended also as a complete and exclusive statement of the terms of their Agreement with respect to the purchase and sale
of electrical output generated by the Facility. All prior written or oral understandings, offers or other communications of
every kind pertaining to this Agreement ate hereby abrogated and withdrawn.

IN WITNESS WHEREOF, the Parties hereto have caused their names to appear below, signed by authorized
representatives as of the date first shown above.

510 REPP One, LLC

Title: CEO of 510nano as managing member on
behalf of 510 REPP One LLC

pae: & ,/5)'?—’/ 2010

VIRGINIA ELECTRIC AND POWER COMPANY
By: IO ; 3\/ Title: Authorized Representative
Gregory J. Mo?gan
pue: 12]22[2010
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EXHIBIT A
GENERATOR INTERCONNECTION GUIDANCE AND AGREEMENT

Dominion North Carolina Power’s procedures for generator interconnection are available through the Internet at the
Company's website: with draft interconnection agreements for non-FERC jurisdictional generators (as approved by
the NCUC included as Attachments 1, 2 and 3 thereto). For FERC jurisdictional generators interconnection shall be
in accordance with FERC and PJM requirements.

The specific Intemet address for these procedures is http://www.dom.com/about/elec-transmission/gi-main.jsp. The
Internet site contains links to the Generator Interconnection Procedures along with the Generator Interconnection
Request Form, Once an Interconnection Agreement is executed it will be included herewith as part of this Exhibit A,



EXHIBIT B
General T.erms and Conditions

I - Assignments

Operator agrees not to assign this Agreement without the prior written consent of Dominion North Carolina
Power. Dominion North Carolina Power may withhold such consent if it determines, in its sole discretion, that such
assignment would not be in the best interests of Dominion North Carolina Power or its customers. Any attemptad
assignment that Dominion North Carolina Power has not approved in writing shall be null and void and ineffective for ali

purposes.

II - Indemnity

Operator shall indemnify and save harmless and, if requested by Dominion North Carolina Power, defend
Dominion North Cerolina Power, its officers, directors and employees from and against any and ali losses and claims or
demands for damages to real property or tangible personal property (including the property of Dominion North Carolina
Power) and injury or death to persons arising out of, resulting from, or in any manner caused by the presence, operation
or maintenance of any part of Operator's Facility; provided, however, that nothing herein shall be construed as requiring
Operator to indemnify Dominion North Carolina Power for any injuries, deaths or damages caused by the sole negligence
of Dominion North Carolina Power. Operator agrees to provide Dominion North Carolina Power written evidence of
liability insurance coverage, which is specifically and solely for the Facility, prior to the operation of the Facility.
Operator agrees to have Dominion North Carolina Power named as an additional insured, and shall keep such coverage
current throughout the term of this Agreement.

1T - QF Certification

Operator represents and warrants that its Facility meets the Qualifying Facility requirements established as of the
Effective Date of this Agreement by the Federal Energy Regulatory Commission's rules (18 Code of Federal Repulations
Part 292), and that it will continue to meet those requirements necessary to remain a Qualifying Facility throughout the
term of this Agreement. [Dominion North Carolina Power may require "FERC" QF Cértification by adding the following:

"QOperator ‘agrees to obtain, at Operator's expense, a certification as a "QF" from the Federal Energy Regulatory
Commission, in accordance with 18 CF.R, 292.207 (b)."] Operator agrees to provide copies, at the time of submittal, of
all correspondence and filings with the Federal Energy Regulatory Commission relating to obtaining certification of the
Facility as a "QF". Operator will submil prior to delivery of elecirical output from the Facility to Dominion North
Carotina Power evidence of Qualifying Facility certification. After the Commercial Operations Date; if requested by
Dominion North Carolina Power prior to March 1 of any year, Operator agrees to provide July 1 of the same year to
Dominion North Carolina Power for the preceding year sufficient for Dominion North Carolina Power to determine the
Operator's continuing compliance with its QF requirements: including but not limited to:

(2) All information required by FERC Form 556.
(b) Copy of the Facility’s QF Certification and any subsequent revisions or amendments;
(c) Provide a copy of any contract executed with a thermal host.

(@) Identification of the amount of each type of fuel used per month and average heating value for each
type of fuel, which will be used to determine the Total Energy Input. These values should be
verifiable by auditing supporting documentation.

(e) Identification of each of the QF’s useful thermal output(s) for each month, including temperature,
pressure, amount of thermal output delivered, temperature and amount of condensate returned (if
applicable) and the conversion to Btus. These values should be verifiable by auditing supporting
documentation.



(63 Identification of the QFs useful power output; for each month. These values should be verifiable by
auditing supporting documentation.

® Provide drawings, heat balance diagrams and a sufficiently detailed narrative describing the delivery of
useful thermal output including the location, description, and calibration data for all metering
equipment used for QF calculations.

() Provide any other information which the QF believes will facilitate Dominion North Carolina Power’s
monitoring of the QF requirements.

[63) Dominion North Carolina Power may request additional information, as needed, to monitor the QF
requirements.

IV - Consequential Damages

In no event shall either Party be liable to the other for any special, indirect, incidental or consequential damages
whatsoever, except that the foregoing shall not apply to any promises of indemnity or obligations to reimburse the Parties
expressly set forth in this Agreement,

V - Amendments, Waivers, Severability and Headings

This Agreement, including the appendices thereto, can be amended only by agreement between the Parties in
writing. The failure of either Party to insist in any one or more instances upon strict performance of any provisions of
this Agreement, or to take advantage of any of its rights hereunder, shall not be construed as a waiver of any such
provisions or the relinquishment of any such right or any other right hereunder. In the event any provision of this
Agreement, or any part or portion thereof, shall be held to be invalid, void or otherwise unenforceable, the obligations of
the Parties shall be deemed to be reduced only as much as may be required to remove the impediment. The headings
contained in this Agreement are used solely for convenience and do not constitute a part of the Agreement between the
Parties hereto, nor should they be used to aid in any manner in the construction of this Agreement.

VI - Compliance with Laws

Operator covenants that it shall comply with all applicable provisions of Executive Order 11246, as amended; §
503 of the Rehabilitation Act of 1973, as amended; § 402 of the Vietnam Era Veterans Readjustment Assistance Act of
1974, as amended; and implementing regulations set forth in41 C.F.R. §§ 60.1, 60-250, and 60-741 and the applicable
provisions relating to the utilization of small minority business concerns as set forth in 15 U.S.C. § 637, as amended.
Operator agrees that the equal opportunity clause set forth in 41 C.E.R. § 60-1.4 and the equal opportunity clauses set
forth in 41 CER. § 250.5 and 41 C.F.R, 60-§741.5 and the clauses relating to the utilization of small and minority
business concerns set forth in 15 U.S.C. § 637(d)(3) and 48 C.F.R. § 52-219.9 are hereby incorporated by reference and
mede a part of this Agreement. If this Agreement has a value of more than $500,000, Operator shall adopt and comply:
with a small business and small disadvantaged business subcontracting plan which shall conform to the requirements set
forth in 15 U.S.C. § 637(d)(6). ‘The provisions of this section shall apply to Operator only to the extent that:

{2) such provisions are required of Operator under existing law,
(b) Operator is not otherwise exempt from said provisions and

(c) Compliance with said provisions is consistent with and not violative 0f 42 U.S.C. § 2000et seq., 42
U.S.C. § 1981 et seq., or other acts of Congress.



VII - Interconnection and Operation

Operator shail be responsible for the design, installation, and operation of its Facility. Operator shall be
responsible for obtaining an Interconnection Agreement. Interconnection guidelines and agreement requirements are set
forth in Exhibit A of this Agreement.

Operator shall: (a) maintain the Facility and the Interconnection Facilities on Operator's side of-the
Interconnection Point, except Dominion North Carolina Power-owned Interconnection Facilities, in conformance with all
applicable laws and regulations and in accordance with operating procedures; (b) obtain any governmental authorizations
and permits required for the construction and operation thereof and keep all such permits and authorizations current and
in effect; and (c) manage the Facility in a safe and prudent manner. If at any time Operator does not held such
authorizations and permits, Dominion North Carolina Power may refuse to accept deliveries of power hereunder.

Dominion North Carolina Power may enter Operator's premises (a) to inspect Operator’s protective devices at
any reasonable time; (b) to read or test meters and metering equipment; and (c) to disconnect, without notice, the Facility
if, in Dominion North Carolina Power's opinion, a hazardous condition exists and such immediate action is necessary to
protect persons, or Dominion North Carolina Power facilities or other customers' facilities from damage or interference
caused by Cperator's Facility or-lack of properly operating protegtive devices, Dominion Nerth Carolina Power will
endeavor to notify Operator as quickly as practicable if disconnection occurs as provided in (c) above. Any inspection of
Operator’s protective devices shall not impose on Dominion North Carolina Power any liabilities with respect to the
operation, safety or maintenance of such devices.

Operator shall not operate the Facility in parallel with Dominion North Carolina Power's system prioz to (a) an
inspection of the installed Interconnection Facilities by an authorized Dominion North Carolina Power representative and
(b) receiving written authorization from an authorized Dominion North Carolina Power representative to begin parallel

operation.
VIII - Metering

Dominion North Carolina Power will meter all electrical output delivered from the Facility on the high voltage
side of the step up transformer.

Operator agrees to pay an administrative charge to Dominion North Carolina Power to reflect alf reasonable
costs incurred by Dominion North Carolina Power for meter reading and billing, also referred to as metering charges.
The monthly meter reading and billing charge shall change from time to time when the NCUC approves a different
charge in Schedule 19-DRR.

In addition, Operator agrees o pay any fees required to provide and maintain leased telephone lines required for
meter reading by Dominion North Carolina Power.

IX - Biliing and Payment

Dominion North Carolina Power shall read the meter in accordance with its normal meter reading schedule,
Within twenty-eight (28) days thereafter, Dominion North Carolina Power shall send Operator payment for energy and
Contracted Capacity delivered. At Dominion North Carolina Power's option, (i) Dominion North Carolina Power may
make such payments net of the monthly metering charges, Interconnection Facilities charges, and charges for sales of
electricity to the Operator, or (ii) Dominion North Carolina Power may invoice Operator for such charges separately.
Payment by Dominion North Carolina Power shall include verification showing the billing month's ending meter reading,
on-peak and off-peak kWi, and the amount paid. If in any month the monthly metering and Interconnection Facilities
charges are in excess of any payments due Operator, Dominion North Carolina Power shall bill Operator for the
difference and Operator shall make such payment within 28 days of the invoice date. Failure by Operator to make such
payments may result in disconnection of the Facility. In no event shali such disconnection relieve Operator of its
obligation to pay monthly metering charges and Interconnection Facilities charges under this Agreement.



In the event that any data required for billing purposes hereunder are unavailable when required for such billing,
the unavailable data shall be estimated by Dominion North Carolina Power, based upon historical data. Such billing shall
be subject to any required adjustment in a subsequent billing month.

In addition to rights pursuant to Paragraph SIXTH of this Agreement, Operator agrees that Dominion North
Carolina Power shall be entitled to withhold sufficient amounts due pursuant to this Agreement to offset (a) any damages
to Dominion North Carolina Power resulting from any breach of this Agreement by Operator, and (b) any other amounts
Operator owes Dominion North Carolina Power, including amounts arising from sales of electricity by Dominion North
Carolina Power to Operator, metering charges and Interconnection Facilities charges.

In no event shall Dominion North Carolina Power be liable to Operator for any Contracted Capacity payments in
excess of the amounts contracted for herein, regardless of the ultimate Iength of this Agreement or revisions to Schedule
19-DRR or successor schedules. Operator hereby agrees to accept the Contracted Capacity payments as set forth herein
as its sole and complete compensation for delivery of Contracted Capacity to Dominion North Carolina Power.

X - Force Majeure

Neither Party shall be considered in default under this Agreement or responsible to the other Party in tort,
strict liability, contract or other legal theory for damages of any description for any interruption or failure of service
or deficiency in the quality or quantity of service or any cther failure to perform any of its obligations hereunder to
the extent such failure occurs without fault or negligence on the part of that Party and is caused by factors beyond
that Party’s reasonable control, which by the exercise of reasonable diligence that Party is unable te prevent, avoid,
mitigate or overcome, including without limitation storm, flood, lightning, earthquake, explosion, equipment failure,
civil disturbance, labor dispute, act of God or public enemy, action or inaction of a court or public authority, fire,
sabotage, war, explosion, curtailments, unscheduled withdrawal of facilities from operation for maintenance or repair
or any other cause of similar nature beyond the reasonable control of that Party (any such event, "Force Majeure").
Solely economic hardship of either Party shail not constitute Force Majeure under this Agreement. Nor shall
anything contained in this paragraph or elsewhere in this Agreement excuse Operator or Dominion North Carolina
Power from strict compliance with the obligation of the Parties to comply with the terms of Article IX of this Exhibit
B relating to timely payments.

Each Party shall have the obligation to operate in accordence with Good Utility Practice (as defined below)
at all times and to use due diligence to overcome and remove any cause of failure to perform,

If a Party relics on the occurrence of 2n event of Force Majeure described above as a basis for being
excused from performance of its obligations under this Agreement, then the Party relying on the Force Majeure event
shall:

a) Provide within forty-eight (48) hours written notice of such Force Majeure event or potential Force
Majeure to the other Party, giving an estimate of its expected duration and the probable impact on the performance
of its obligations hereunder;

b) Exercise all reasonable efforts to continue to perform its obligations under this Agreement;

c) Expeditiously take action to correct or cure the Force Majeure event excusing performance;
provided, however, that settlement of strikes or other labor disputes will be completely within the sole discretion of
the Party affected by such strike or labor dispute;

d) Exercise all reascnable efforts to mitigate or limit damages to the other Party; and

e) Provide prompt notice to the other Party of the cessation of the Force Majenre event giving rise to
its excuse from performance. All performance obligations hereunder shall be extended by a period equal to the term
of the resultant delay.



If a Party responding to a Force Majeure event has the ability to obtain, for additional expenditures, expedited
material deliveries or labor production which would allow a response to the event in a manner that is above and
beyond Good Utility Practice, and such a response could shorten the duration of the Force Majeure event, the Party
responding to the event may, at its discretion, present the other Party with the option of funding the expenditures for
expediting material deliveries or labor production in an effort to reduce the duration of the event and economic
hardship. Each such opportunity will be negotiated on a case-by-case basis by the Parties,

For purposes of this Agreement, “Good Utility Practice” shall mean any of the applicable practices, methods,
standards, gnides or acts: required by any governmental authority, regional or national reliability council, or national
trade organization, including NERC, SERC, or the successor of any of them, as they may be amended from time to
time whether or not the Party whose conduct is at issue is a member thereof; otherwise engaged in or approved by a
significant portion of the electric utility industry during the relevant time period which in the exercise of reasonable
judgment in light of the facts known or that should have been known at the time a decision was made, could have
been expected to accomplish the desired result in a manner consistent with law, regulation, good business practices,
generation, transmission and distribution reliability, safety, environmental protection, economy and expediency,
Good Utility Practice is intended to be acceptable practices, methods, or acts generally accepted in the region, or any
other acts or praclices as are reasonably necessary to maintain the reliability of the Transmission System (as defined
in the Interconnection Agreement), or of the Facility, and is not intended to be limited to the optimum practices,
methods, or acts to the exclusion of all others.



EXHIBIT C

Exhibit C is a copy of Schedule 19-DRR based on the DRR Method. This schedule was filed with the North
Carolina Utilities Commission on November 1, 2010, and js subject to final approval by that Commission.



Exhibit DNCP-2
Virginia Electric and Power Company

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

L. APPLICABILITY AND AVAILABILITY

This schedule is applicable to any qualifying Cogenerator or Small Power Producer
(Qualifying Facility) which desires to deliver all of its net electrical output to the
Company, and which has either (1) generating facilities designated as new capacity as
defined by 18 C.F.R., 292.304(b)(1), or (2) hydroelectric generating facilities that meet the
criteria of being owned or operaled by a small power producer as defined in G.S, 62-
3(27a) and enters into an agreement for the sale of net elecirical output to the Company

{Agreement). -

Where the Qualifying Facility (QF) elects to be compensated for firm deliveries in
accordance with this schedule, the amount of capacity under contract and the initial 1erm
of contract shall be limited as follows:

A.  Where the QF operates hydroeleciric generating facilities that meet the criteria of
being owned or operated by a small power producer as defined in G.S. 62-3(27a),
or where the QF operates non-hydroelectric QFs fueled by trash or methane
derived from landfills, hog waste, poultry waste, solar, wind. and non-animal
forms of biomass, the amount of capacity subject 10 compensation shall be no
greater than 5,000 kW, and the amount of energy purchased during a given hour at
rates applicable to firm deliveries shall be no greater than 5,000 kWh. The initial
term of contract for such a QF shall be for a period of 5, 10, or 15 years, at the
option of the QF.

B. Where the QF is not defined under Paragraph I.A., the amount of capacity subject
to compensation shall be no greater than 3,000 kW, and the amount of energy
purchased during a given hour at rates applicable to firm deliveries shall be no
greater than 3,000 kWh. The initial term of contract for such a QF shall be for 2

‘period of 5 years.
(Continued)
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Virginia Electric and Power Company

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
. QUALIFYING FACILITIES

(Continued)

APPLICABILITY AND AVAILABILITY (Continued)

Where the QF elects to be compensated for firm or non-firm deliveries in accordance
with this schedule, the QF must enter into a contract and begin defiveries 1o the Company
on or before December 31, 2012, Where the QF elects an initial contract term of 10 or
more years, such contract may be renewed for subsequent term(s), at the Company's
option, based on substantiaily the same terms and provisions and at a rate either (1)
mutually agreed upon by the parties negotialing in good faith and taking into
consideration the Company's then avoided cost rates and other relevant factors or (2) set

_ by arbitration.

This schedule is not applicable 10 a QF owned by a developer, or affiliate of a developer,
who sells power to the Company from another facility located twithin one-half mile
unless: 1) each facility provides thermal enérgy 1o different, unaffiliated hosts, or 2) each
fecility provides thermal enerpy to the same host, and the host has multiple operations
with distinctly different or separate thermal needs, or 3} each facility utilizes a renewable
resource which may be subject to geographic siting limitations, such as hydroelectric,
solar, or wind power facilities.

MONTHLY BILLING TO THE QF

All sales to the QF will be in accordance with any applicable filed rate schedule, In
addition, where the QF contracts for sales to the Company, the QF will be billed a
monthly charge equal to one of the following to cover the cost of meter reading and

processing:

Mgtering required Charge
One non-time-differentiated meter $17.24
One time-differentiated meter $35.55
Two time-differentiated meters $41.16
(Continued)
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Virginia Electric and Power Company

il. DEFIN

As refe

Schedule 19-DRR -
- POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

ITION OF ON- AND OFF-PEAK HOURS

renced in Paragraphs V.C., VL.A,, VL.B., and VI.C,, On-peak hours are defined as

the hours between 7 a.m. and 10 p.m., Mondays through Fridays. Off-peak hours are all
hours not defined as On-peak.

IV. CONTRACT OPTIONS FOR DESIGNATING MODE OF OPERATION

The QF shall designate under contract ifs Mode of Operation from the following options,
each of which determines the Company's method of payment.

A,

The QF may contract for the delivexy. of enerpy 10 the Company without
reimbursement, designated as the Non-reimbursement Mode of Operation; or,

The QF may contract for the delivery of non-firm energy to the Company (no

- payment for capacity). This option includes QFs that elect to contract to deliver

Filed 11-01-10
Electric-North

non-firm energy to the Company on an as-available basis, Where the QF's
generation facilities have an aggregate nameplate rating of 100 kW or less the QF
may designate the Non-firm, Non-time-differentiated Mode of Operation.
Regardless of nameplate rating the QF may designate the Non-firm, Time-
differentiated Mode of Operation.

The QF may contract for the delivery of firm energy and capacity lo the Company.
The level of capacity which the QF contracts to sell to the Company shall not
exceed 5,000 kW, where the QF is defined under Paragraph I.A., or 3,000 kW
otherwise. This capacity level, in kW, shall be referred to as the Contracted
Capacily. When the QF elects to sell firm cnergy and capucity, the QF shall
designate the Firm Mode of Operation,

(Continued)
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Virginia Electric and Power Company

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

V.  PAYMENT FOR COMPANY PURCHASES OF NON-FIRM ENERGY

The QF may contract to receive payment for non-firm energy at rates to be determined
with each revision of this schedule. These rates will be based upon the QF's Mode of
Operation as described below.

A.  Non-seimbursement Mode of Operation. Where the QF designates the Non-
Reimbursement Mode of Operation, no payment will be made for energy
delivered.

B. Non-firm, Non-lime-differcntiated Mode of Operation. , Where the QF's
generation facilities have an agpregale nameplate rating of 100 kW or less and the
QF designates the Non-firm, Non-time-differentiated Mode of Operation, the
following rates in cents per kWh are applicable:

B

011 2012
4.741 4.880

C. Non-firm, Time-differentiated Mode of Operation. Where the QF desipnates the
Non-firm, Time-differentiated Mode of Operation, the following On- and Off-
peak rates in cents per kWh are applicable:

2011 2012
On-peak 5.440 5.606
Off-peak 4.178 4.296.

All energy purchase rates will be further increased by 3.0% to account for line losses
avoided by the Company, except that upon the effective date of any Schedule 19 that is
subsequently amended and approved by the Commission, the line loss percentage applied
shall be the percentage stated in the then-current Schedule 19. In lieu of 3.0% or the line
loss percentage stated in the then-current Schedule 19, the QF may request that a site
specific line loss percentage be determined with the QF bearing the cost of the study

required.
(Continued)
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Virginia Electric and Power Company

Schedule 19 - DRR ‘
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALITFYING FACILITIES

(Continued)

VI.  PAYMENT FOR COMPANY PURCHASES OF FIRM ENERGY

QFs designating the Firm Mode of Operation will be cligible o receive purchase
payments for the delivery of firm energy by the QF to the Company. Where the QF
operates generation facilities having an aggregate nameplate rating of 100 kW or less, the
QF may contract to receive payments for firm energy based on A, B., or C,. below.
Otherwise, the QF may contract to receive payments for firm enerpy based on A. or B.,
below. Contract terms for 10 or 15 years are available only where the QF is defined
under Paragraph LA,

Any energy delivered during an hour which exceeds the QI's Contracted Capacity will be
priced at the rates provided in Paragraph V.C.

A.  The QF may contract to receive payment for firm energy at rates to be detenmined
with each revision of this schedule. These rales in cents per kWh, which reflect
the Company's estimated avoided energy cost for the year specilied, are as

follows:
2011 2012
On-peak 5.009 5.231
Off-peak 3.846 4,009

B. As an alternative to Paragraph VLA., the QF may contract 1o receive energy
purchase payments based on the Company’s estimated resource plan used in
support of this tariff. From this resource plan, an avoided energy mix will be
derived for each year in the plan. These avoided energy mixes will then be
levelized to create a mix that will be fixed for the initial tern: of the QF's contract.
A QF contracting for this option will receive a levelized energy mix, as filed and
approved in this Docket, that will correspond with the year the QF begins to
deliver energy to the Company and the length of the contract between the QF and
the Company. With each bjennial avoided cost hearing, the Company will file
with the North Carolina Utilities Commission its cost estimates for each fuel type,
along with On- and Off-peak factors used to derive purchase prices, that will be
applicable for the next two calendar years. Once accepted by the Commission,
these yearly fuel costs will then be applied 1o the levelized energy mix in each QF
contract to derive the applicable energy purchase prices, using the On- and Off-

peak factors, for the next two years.
{Continued)
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Virginia Electric and Power Company

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

VI. PAYMENT FOR COMPANY PURCHASES OF FIRM ENERGY (Continued)

The 201172012 energy purchase prices, in cents per kWh, derived using levelized
energy mixes for five, ten, and filteen-year contract terms are as follows;

2011/2012 rates for operation beginning during 201 1

Term: 3 years 10 years 15 years
Year: 20i1 2012 2011 2012 2011 2012
On-peak: 4,997 35.231 4911 5173 4867 5.131
Off-peak: 3.833 4013 3.767  3.969 3.734 3936
2012 rates for operation beginning during 2012

Term: 5 years 10 years 15 vears
On-peak: 5.191 5.146 5.113
Off-peak: 3.982 3.948 3922

Attachments Al, A2 and A3 of this schedule provide examples of how these rates
are derived using the levelized energy mix.

C.  Where the QF operates generation facilities having an aggregate nameplate rating
of 100 kW or less, the QF may contract to receive payments for the delivery of
firm energy based upon levelized prices fixed for the initial 1crm of the QF's
contract, as shown below in cents per kWh:

Initial Year Contract Length in Years
of Operation ) ' 10 15
2011 On-Peak 5.271 5.998 6.621
Off-Peak 4,007 4.633 5.220
2012 On-Peak 5.409 6.332 6.985
Ofl-Peak 4111 4.923 5539
(Continued)
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Virginia Electric and Power Company

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

VI, PAYMENT FOR COMPANY PURCHASES OF FIRM ENERGY (Continued)

All energy purchase rates will be further increased by 3.0% to account for line losses
avoided by the Company, except that upon the effective date of any Schedule 19 that is
subsequently amended and approved by the Commission, the line loss percentage applied
shall be the percentage stated in the then-current Schedule 19. In lieu of 3.0% or the line
loss percentage stated iri-the then-currem Schedule 19, the QF may request that a site
specific line loss percentage be determined with the QF bearing the cost of the study
required.

VIl. PAYMENT FOR COMPANY PURCHASES OF CAPACITY

Company purchases of capacily are applicable only where the QF elects the Firm Mode of
Operation. Such QFs shall receive capacity purchase payments based on the applicable
levelized capacity purchase price below, in cents per KkWh, corresponding 10 the contract
length in years and the year in which the QF begins delivering Contracied Capacity to the
Company on a firm basis. Contract terms for 10 or 15 years are available only where the

QF is defined under Paragraph [.A.
Length in Years Initial Year of Operation
2011 2012
5 0.379 0.426
10 0.905 1.018
15 1.131 1.216

Payments will be made to the QF beginning with the initial month of its operation, by
applying the appropriate levelized capacity purchase price above 1o all kWh delivered to *
the Company during each hour, up to the Contracted Capacity. However, in any calendar
year the total capacity purchase payments made to the QF shall not exceed the QF's
Contracted Capacity, multiplied by 7,446 hours, and further multiplied by the applicable
levelized. capacity purchase price above. In the QF's beginning and ending year of its
contract term, the 7,446 hours referenced above shall be prorated.

(Continued)
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Virginia Electric and Power Compuny

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUC:F ION
QUALIFYING FACILITIES

(Continued)

VIII.: PROVISIONS FOR COMPANY PURCHASE OF THE QF GENERATION

A.  The QF shall own and be futly responsible for the costs and performance of the
' QF's:
L. Generating facility in accordance with all appliceble laws and
govemmental agencies having jurisdiction;

2, Control and protective devices as required by the Company on the QF's
side of the meter,

B. Upon request by the Company, the Cogenerator or Small Power Producer must
demonstrate that the facility is a Qualifying Facility as defined by PURPA.

C.  Interconnection procedures for the QF’s generation interconnection are provided
through the Internet at the Company's website;

IX. MODIFICATION OF RATES AND OTHER PROVISIONS HEREUNDER

The provisions of this schedule, including the rates for purchase of energy and Contracted
Capacity by the Company, are subject to modification at any time in the manner
prescribed by law, and when so modified, shafl supersede the rates and provisions hereof.
However, payments 10 QFs with contracts for a specified term at payments established at
the time the obligation is incurred shall remain at the payment levels established in their
contract with the exception of the line loss percentage applied which shall be the
percentage stated in the then-current Schedule 19.

(Continued)
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Virginie Electric and Power Company

Schedule 19 - DRR
POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

(Continued)

1X. MODIFICATION OF RATES AND OTHER PROVISIONS HEREUNDER (Continued)

If the QF terminates its contract to provide Contracted Capacity on a firm basis to the
Company prior to the expiration of the contract term, the QF shall, in addition 10 other
liabilities, be liable to the Company for excess capacity payments. Such excess paymenis
will be calculated by taking the difference between (1) the total capacity puyments already
made by the Company to the QF and (2) capacity payments calculated based on the
levelized capacity purchase price found in Paragraph VII corresponding to the highest
term option completed by the QF. These excess payments shall also include interest,
from the time such excess payments were made, compounded annually at the rate equal to
the Company's most current issue of long-term debl at the time of the contract's effective
date. :

X. TERMOF CONTRACT

The term of contract shall be such as may be mutually agreed upon but for not less than

one year.
(Continued)
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Virginia Electric and Power Company

ATTACHMENT Al
Schedule 19 - DRR

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

FIRM MODE OF OPERATION

ENERGY E PRICES FOR 2011
APPLICABLE TO QFs WITH FIVE YEAR LEVELIZED ENERGY MIX BEGINNING IN 2011
) @ 3 “
Displaced
Disploced Plants
Displaced Fuel Mix Fleat Rate Avoided Energy Costs
Fuel Type MWh % BTU/KWh SMBTU x (Col. 3)/ 10,000

Fossil Stean:
Coal 1,618,555 28.97 9,937 4.000¢/kWh =

(4.0265/MBTU x 9,937)/10,000
Oil 14,390 0.26 10,008 12.181¢/kWh=

{12.171$/MBTU x 10,008)/10,000
Natural Gos 814,718 14.58 . 7,520 3422¢/kWh=

(4.551$/MBTU x 7,520)/10,000
Comb. Turbine 91,753 1.64 10,813 7.228¢/kWh =

{6.685%/MBTU x 10,813)/10,000
Biomans 27,948 0.50 14,821 4.004¢/KWh =

2,701 $/MBTU x 14,821/10,000
Pumped Storage _ -162452 -291 0.031¢/kWh
Purchase Power/Sale 2,978,385 5331 4.775¢/kWh
Pumping 203,763 365
150 MW Block 5.587,559

Wcighted Averzge = Z{Col. 2 x Col. 4) =4.353¢/kWh

On-peak Energy Purchase Payment = 4.353 x 1.1480 (On-peak fuctor) = 4.997¢/kWh
OfT-peak Energy Purcliase Payment = 4.353 x 0.8806 (Off-peek factar) = 3.833¢/kWh

(Continued)
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Virginia Electric and Power Company

ATTACHMENT A2
Schedule 19 - DRR

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

FIRM MODE OF OPERATION
ENERGY PURCHASE PRICES FOR 2011

APPLICABLETO WITH FIVE YEAR LEVE EN Y MiX BEGINNING IN 20
n ) 3) (4)
Displaced
Displaced Plants
Displaced Fuel Mix Heat Rate Avoided Energy Costs
Fuel Type MWh % BTU/kWh $MBTU x (Col. 3}/ 10,000

Fossil Steam:
Coal 1,618,555 2897 9,937 4.025¢/kWh=

(4.0503/MBTU x 9,937)/10,000
0il 14,390 0.26 10,008 13.139¢/kWh=

(13.1298MBTU x 10,008)/10,000
Natural Gas 814,718 14.58 7,520 4.245¢/kWh~

(5.6458/MBTU x 7,520)/10,000
Comb. Turbine 91,753 1.64 10,813 5.833¢/kWh=

(5.3955/MBTU x 10,813)/10,000
Biomass 27,948 0.50 14,821 4.300¢kWh =

2.9018$/MBTU x 14,821)/10,000
Pumped Storage ~162,452 291 0.031¢/kWh
Purchase Power/Sale 2,978,885 53.31 4.958¢/kWh
Pumping 203,763 3.65
150 MW Block -5,587,559

Weighted Average =% {(Col. 2 x Col. 4) = 4.557¢/kWh

On-peak Energy Purchasc Payment = 4.557 x 1.1480 (On-peak factor) = 5,.231¢/&Wh
Off-peak Energy Purchase Poyment = 4.557 x 0.8806 (Off-peak factor) = 4.013¢/k\Wh

(Continueci)
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Virginia Electric and Power Company

ATTACHMENT A3
Schedule 19 - DRR

POWER PURCHASES FROM
COGENERATION AND SMALL POWER PRODUCTION
QUALIFYING FACILITIES

FIRM MODE OF OPERATION
ENERGY PURCHAS CES FOR 20]2

APPLICABLE TQ QFs WITH FIVE YEAR LEVELIZED ENERGY MiX BEGINNING [N2012

) @ €3] 4
Displaced
Displaced Plants
Displaced Fuel Mix Heat Rate Avoided Entrgy Costs
Fuel Type MWh % BTU/AWh $/MBTU x (Co). 3)/ 10,000

Fossil Steam:
Ceal 1,556,312 27.84 9,933 4.023¢/kWh=

(4.0508/MBTU x 9.933)/10,000
oil 10,346 0.19 9914 13.016¢AWh=

(13.1298/MBTU x 9,914)/10,000
Natural Gas 977,537 17.49 7,338 4.1424/kWh=

(5.6458/MBTU x 7,338)/10,000
Comb. Turbine 88,754 1.59 10,700  5.773¢/xWh =

(5.3953/MBTU x 10,700)/10,000
Bicmass 25,275 045 ) 14,780 4.288¢/kWh=

(2.901S/MBTU x 14.780)/10,000
Pumped Storage -166,072 297 0.031¢/kWh
Purchase Power/Sale 2,889,828 51.69 4,9538¢/kWh
Pumping 208,639 ki x
150 MW Block -5,590,619

Weighted Average = Z (Col. 2 x Col. 4) =4.522¢/kWh

On-peek Energy Purchase Payment =4.522 x 1.1480 (On-pcek factor) = 5.191¢/kWh
OfT-peak Energy Purchese Pnyment =4,522 x 0.8806 (OfF-peok faclor) =3.982¢/kWh
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EXHIBIT D

[Exhibit D is reserved for possible future use]



EXHIBIT E

Exhibit E is 2 map and written description identifying the specific location of the Facility and is provided by the
Operator.
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Exhibit A

That cartain tract or parcel of land lying and being situate in Gaston Township, Northampton
County, North Carolina, containing 25 acres, and being bounded now or formerly by natural
boundaries snd Iands owned by or in the possession of persons as follows: On the East by North
Carolina State Road 1200; on the North by other innds of Northampton County, on the West by the
C.A. Thomas Estate; on the South by Elizabeth S. Robinson; and being mare particularly described
as follows, to wit:

Being a 25 acre portion of Northampton County Property according to a map entitled
“Surveyed for Northampton County Mid-Atlantic Industrial Park, Gaston Township, Northampton
County, North Carolina, 22 July 2004, prepared by James T, Edwards, Jr., Registered Surveyor;
which said map is recorded in the office of the Register of Deeds in Northampton County in Map
Book 37 at Page 42. Said 25 gcre portion to begin ata found axel [ocated on the Western right-of-
way margin of North Carolina State Road 1200, common comer with Elizabeth S. Robinson,
formerly J.A. Suiter Helrs, thence leaving said beginaing point and running with Eiizabeth S.
Robinson line North 72°59* 22 scconds W 1976.9] feet to a found axel, common corner with
Elizabeth S. Robinson, C.A. Thomas Estate and Northampton County; running thence with the C.A
Thomas Estate line in a Nottherly direction approximately 437.5 feet to a found iron pipe, common
comer between C.A. Thomas Estate land and other lands of Northampton County; running thence in
an Easterly direction approximately 2475 feet to 2 new made comer on the Westem right-of-way
margin of North Carclina State Road 1200; running thence South 15° 06 59 seconds West
approximately 437.5 feet to the point and place of beginning. Said exact final meets and bounds
description to be based upon a new survey, but said Western, Eastern, and Southemn boundaries to
remain unchanged. The Northern boundary to be sei by the surveyor 5o as to achieve the exact
number of 25 acres.

Public/NHC/510 REPP One LLC Option



EXHIBITR

Exhibit F is the "Qualifying Facility” Cextification to be provided by the Operator.



eLibrary - Document Information Page 1 of 2

FERC Online eLibrary (formerly FERRIS)

\n
-maj| this e
‘Search Document Information
Advanced Search Accession Number: 28;20830- Available: Public
New Dockets Document Date: 8/30/2010 Fitad Date: 8/30/2010
bosted pa, 8/30/2010 o oo, 813012010
Docket Search “1:19:40 PM  FirstRaceived Date: 4.95.90 AM
Officlal: YES Efiling: Yes
Daily Search Non-decisional: NO
. Description:
Request List Form 556 of 510 REPP One, LLC under QF10-637.
LOQOI’I Category: Library:
Submittal Electric
Help Document Type
Class Type
Help - Accessible Qualifying Facility Applicatiol
Application/Petition/Requestjor PURPA Energy Utility
Filing
Login: Guest

Docket Numbers:  Click here to eSubscribe to a Docket

|Dockat HSubDocket I Type
|QF10-637 || 000 ||On Document

Correspondent:

[ype__Josrmame i o Jpumioton

AUTHOR MIE“}_-] 510nano, Inc.
AGENT [Ili[510nano, Inc.

Oﬁ' ce of the Secretary

htto://elibrarv.ferc.cov/idmws/doc info.asp 12/20/2010



EXHIBIT G

Exhibit G is the Certificate of Public Convenience and Necessity to be provided by the Operator, or evidence that no such
certificate is required under North Carolina law.
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Washingion, DC 20007
Phone (202) 536-7334
V4% (877) 510-NANDXD
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October 1.2010 FILED

Rence Vance

Chiel Clerk

NC Uiilities Commission OCT ll ] lelll
4325 Mail Service Center Clextds Oific
Raleigh, NC 276994325 N.C. Utilties com:lsslnn

Re: Dockets SI*-305 and SP-806 Closing é

SP- 803, S
Dear Ms. Vance; 4 /_ 9p4'ffuba

As the develuper of rencwable energy projects 510 REPP Two. LLC and 510 REPP Thiree, LLC. 5i0nano is requesting
the closing of their dockets. SP-805 und SP-806. Please note that we ure proceeding with S10 REPP One, LLC, docket
nuimber SP-804, and filed o report of proposed construction for it on September. 10, 2010,

Shauld you have any questions cenicerning this request. please call me at 919-943-3438.
Sincerely.

ugilmld Parker
CEO & President
5 [Onano, Inc.

This is to certify that the above signature is true and accurte

O sl

WV/72) Foeyt

Notary Signature

W atsen
LKL ¢ %é_?/(// Erresen
Registration number Commissfon Egpirntion dute Jones
2/5tesa]
2/7% £ lec.
ELTON D, HOLLEY B ' //-5 ¢ <4

Notary Public
commonwealih ot Virginia
2845358
My Commission Expires Mar 31, 2011 §




September 7, 2010

Mr. Jay Lucas

Chief Clerk

NC Utilities Commission
4325 Mail Service Center
Raleigh, NC 27699-4325

Dear Mr. Lucas:

510nano, Inc.

WF%@% Q'@PY FILEp

510Cnano is submitting applications for certificates of public convenience and necessity for three

1.4 MW solar photovoltaic farms, REPP One, REPP Two, and REPP Three. They are all located

at the Northampton County Commerce Park in Gaston, NC on one parcel of land. Each of the
three systems will operate independently of each other and are owned by separate entities.

Should you require further information for the applications, please call me at 919-943-3438. We
look forward to your response.

Sincerely,

¢ /e‘aé—//

..mlzr).é
/v

W efaen
Erieden
J'a/lvej
2/5lessf
2P5 L /ec
YL E XY,

1101 302 Strest, NW o Sulte 510 o Washington, DC 20007

Phone (877) 510-NANO X 3 o Fax (866) 235-9584 o info@5|0nano.com



North Carolina Utility Commission OFFIGB&L CQPY

Appl:catlon for Certificate of Public Convenience and Necessity by Qualifylng Cogenerator or Small Power Producer

510 REPP One Application

FILED

Rule R8-64, Section b (1) SP- v, Subo SEP-10 2010

Clori's Office
1. The application shall be accompanied by maps, plans, and specifications setting forth-SucHle Gamprin
dimensions as the Commission requires. It shall contain, among other things, the following information, either

embodied in the application or attached thereto as exhibits:
i. The full and correct name, business address and business telephone number of the applicant:

.

vi.

510 REPP One, LLC

617 Lebanon Church Road
Gaston, NC 27832
919-943-3438

i. A statement of whether the applicant is an individual, a partnership or a corporation and, if a

partnership, the name and business address of each general partner and, If a corporation, the
state and date of incorperation and the name and business address of an individual duly
autharlzed to act as corporate agent for the purpose of the application and, if a foreign
corporation, whether domesticated in North Carolina.

The applicant Is a limited liakility corporation, Incorporated on May 10, 2010 in the state of
North Carolina. Reginald Parker is duly authorized to act as managing member, and can he
reached at:

1101 30" Street, NW

Suite 510

Washington, DC 20007

919-943-3438

The nature of the generating fadility, Including the type and source of its power or fuel:

510 REPP One is a photovoltaic solar array.

The location of the generating facility set forth in terms of local highways, streets, rivers,
streams, or other generally known local landmarks together with a map, such as a county road
map, with the location indicated on the map.

510 REPP One Is located In the Northampton County Commerce Park at 617 Lebanon Church
Road, Gaston, NC, 27832, along State Road 1200 (Lebanon Church Road), just west of |-95,
between Highway 48 on the North, and Highway 46 on the South. See attached exhibit.

The ownership of the site and, if the owner is ather than the applicant, the applicant’s interest
in the site.

510 REPP One is the owner of the facllity.

A description of the buildings, structures, and equlpment comprising the generating facility and
the manner of its operation;

The proposed facility Is a fixed ground array of crystalline photovoltaic panels with a total

nameplate rating of 1.4 megawatts.

The total number of panels will be approximately 6,000 and the array will take up an area of
approximately seven acres.



vil.

vli,

of

The paneis will ba connected to three inverters rated at 500 kilowatts each. The output will vary
with solar irradiation and ambient temperature, but will never exceed 97% of the nameplate
rating of the panels.

The output voltage will match by means of step-up transformers the medium voltage of the
local utility. At this time this is planned to be 13.2 kilovolts.

This will be a grid-interactive solar photovolitaic array. It will act as a current source whose
frequency and voltage follow that of the adjacent grid. In the event of a grid power outage it will
not produce any electrical output,

Electrical production will be monitored using revenue grade performance monitoring and
reporiing via an Internet connection.,

All of the equipment will meet UL 1741 and any other mandatory safety standards. The

equipment will be selected from the approved equipment list maintained by the California

Energy Commission.

The projected maximum dependable capacity of the facility in megawatts

The cutput will vary with time of day, time of year, and weather conditions. The facitity does not

have a single continuous dependable capacity. For instance, it will have no output at night or in

heavy rain. The system harvests available sofar energy.

The projected cost of the facility:

$6,900,000.00

The projected date on which the facility will come on line:

December 31", 2010 :

The applicant’s general plan for sale of the electricity to be generated, including the utllity to

which the applicant plans to sell the electricity; any provisions for wheeling of the electricity;

arrangements for firm, nanO-firm or emergency generation; the Service life of the project; and

the projected annual sales in kifowatt-hours;

510 REPP One plans to sell all the generated electricity to the locat utility, Dominion NC Power,

In 2 firm mede of generation. There are no provisions for wheeling of the electricity. The

service life of the project is 20 years, and the projected annual sales are 2,000,000 kWh.

Complete list of ali federal and state licenses, permits and exemptions required for construction

and operation of the generating facility and a statement of whether each has been obtalned or

applied for, A copy of those that have not been obtained at the time of the application should

be filed with the Commission as soon as they are cbtained.,

e Construction and Electrical permits from Northampton County — Not applied for

¢ Conditlonal Use Permit from Northampton County — Not applied for

e Qualifying Facility certification from the Federal Energy Regufatory Commission
Application Submitted

s Interconnection Request to Dominion NC Power ~ Not applied for
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Exhibit A

That cenain tract or parcel of land lying and being situate in Gaston Township, Northampton
County, North Carolina, containing 25 acres, and being bounded now or formerly by natural
boundaries and lands owned by or in the possession of persons as follows: On the Esstby North
Carolina State Road 1200; on the North by other lands of Northampton County, on the West by the
C.A. Thomas Estate; on the South by Elizabeth S. Robinson; and being more particularly described
as follows, to wit:

Being a 25 acre portion of Northempton County Property according to a map entitled
“Surveyed for Northampton County Mid-Atlantic Industrial Park, Gaston Township, Northampton
County, North Carolina, 22 july 2004,” prepered by James T. Edwards, Jr., Registered Surveyor;
which said map s recorded in the office of the Register of Deeds in Northampton County in Map
Book 37 at Page 42. Said 25 acre portion to begin at a found axel located on the Western right-of-
way margin of North Carolina State Road 1200, common comer with Elizabeth S. Robinson,
formerly J.A. Suiter Helrs, thence leaving said beginning point and mmning with Elfzabeth S.
Robinson line North 72°59* 22 seconds W 197691 feet to a found exel, common comer with
Elizabeth 5. Robinson, C.A. Thomas Estate and Northampton County; running thence with the C.A
Thomas Estate line in a Northerly direction approximately 437.5 feet to a found iron pipe, common
comer between C.A. Thomas Estate land end other lands of Northampton County; running thence in
an Easterly direction approximarely 2475 feet to a now made corner on the Western right-of-way
margin of North Carolina State Road 1200; running thence South 15° 06° 59 seconds West
approximately 437.5 feet to the point and place of beginning. Said exact final meets and bounds
description to be based upon a new survey, but said Western, Eastern, and Southem boundaries to
remain unchanged. The Northern boundazy to be set by the surveyor so as to achieve the exact
number of 25 acres.

Public/NHC/S510 REPP One LLC Option



BEFORE THE NORTH CARGCLINA UTILITIES COMMISSION

In the Matter of
Registration Statement for a Renewable Energy ) VERIFICATION
Facility AND/OR Report of Proposed Construction )}
)

|, Reginald Parker, CEO of §10nano, on behalf of 510nano, the managing member of 510
REPP ONE, verify that the contents of the Registration Statement for a Renewable Energy
Facility AND/OR Report of Proposed Construction by 510 REPP One filed in this docket
are true to the best of my knowledge. | am duly authorized to act on behalf of 510 REPP

One.

| (PRINTED OR TYPED NAME) A 2, ranld@Pavker

Swom fo and spihscribed before me,
this is the day of MONT] Y%R.D

SIGNATURE OF Y §UB
Notary Public

My Commission expires: c;'/ ‘Z’/A 14

I.I'ON O. HOLLEY

Nolary Public
Commonweaih of Yiginia
2043534 i
{ My Commission Expires Mai 31, 2011 §




AMENDMENT NO. 4
TO THE
THIRD AMENDED AND RESTATED AGREEMENT

This AMENDMENT NO. 4 TO THE THIRD AMENDED AND RESTATED .
AGREEMENT (this “Amendment”) is entered into as of this 26™ day of October, 2010
between SMURFIT-STONE CONTAINER CORPORATION, a Delaware corporation
and VIRGINIA ELECTRIC AND POWER COMPANY, a Virginia public service
corporation (*Dominion Virginia Power™) (each a “Party” and collectively, the *Parties”™).

WHEREAS, Smurfit-Stone Container Corporation and Dominion Virginia Power
entered into a Third Amended and Restated Agreement dated as of October 25, 2004,
which was amended as of October 23, 2008, as of February 25, 2009, and as of October
26, 2009 (coilectively the “Agreement™),

WHEREAS, the Agreement’s term expires on October 26, 2010;

WHEREAS, the Partics desire to extend the term of the Agreement and to amend
certain other provisions as described in this Amendment.

NOW, THEREFORE, in consideration of the mutual covenants and other good
and valuable consideration described herein, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:

l. Definitions. Unless otherwise defined in this Amendment, all capitalized
terms shali have the meanings given to them in the Agreement.

2. Effective Date. This Amendment shall be effective as of October 26,
2010,

3. Term. The term of the Agreement shall be extended until October 26,
2011, unless earljer terminated in accordance with the terms of the Agreement.

. 4 Amendment. Section 4.3(a) of the Agreement is hereby deleted in its
entirety and replaced with the following:

“a) For Net Electrical Output delivered to Dominion Virginia
Power, Dominion Virginia Power shall pay Smurfit-Stone
Container Corporation the Energy NEO/Capacity Payment Rate,
which shall be equal to the sum of (i) the energy rate of ninety-five
percent (95%) of the PJM hourly Day-Ahead Dominion Zone
Locational Marginal Pricing, and (ii) the capacity rate of (y) One
Hundred and Eighty-Eight Dollars and Eighty-Eight Cents
($188.88) per day from October 26, 2010 through May 31, 2011,



or (z) Two Hundred and One Dollars and Thirty Four Cents
(3201.34) per day from June 1, 2011 through the end of the Term.”

5. tire Agreement: icts. This Amendment and the Agreement
represent the entire agreement between the Parties with respect to the subject matter
hereof and no oral or written representation, warranty, course of dealing, or trade usage
not contained or referenced herein shall be binding on either Party. In the event of a
conflict between the terms of this Amendment and the Agreement, the terms of this .
Amendment shall control. Only an instrument in writing executed by the Parties may
amend this Amendment.

6. No Other Changes, Except as expressly set forth in this Amendment, all
other provisions of the Agreement remain unchanged and in full force and effect.

7. Counterparts. This Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together
constitute one instrument.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment
effective as of the date first written above.

VIRGINIA ELECTRIC AND POWER COMPANY
By: . et
v Mar.
Name: 6-&.'{1 C) <. Fom
Title: _fa HhO 172 d Regesents ise.
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