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HAND DELIVERED .
JUN 17 208
Renne Vance, Chief Clerk Clerk's Office
North Carolina Utilities Commission N.C. Utilities Commission

430 N. Salisbury Street
Raleigh, NC 27603

RE:  Amended Application for Certificate of Public Convenience and Necessity
Briar Chapel Utilities, LLC
Docket No. W-1230, Sub 0
Dear Ms. Vance:
Enclosed herewith please find an original and nine copies of the Amended Application for
Certificate of Public Convenience and Necessity for Briar Chapel Utilities, LLC and for Approval of Rates

to operate as a sewer utility.

I would appreciate your filing this amended Application and returning one “filed” stamped copy to
me via our courier.

If you have any questions or comments regarding the amended Application, please do not hesitate
to contact me.

Sincerely,

Karen M. Kemerait é‘; ,

pbb 7¢1 %

Enclosures

cc! Mr. Ken Rudder, Public Staff Water Division {(w/enclosures) (7.% %

{00023369.D0OC;13
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OFFICIAL COPY

FORM REVIAED 6104 DOCKET NO. {J= {230

FILING FEE RECENE%

BEFORE THE Nomx&%wﬁnggunes COMMISSION

APPUCATION FOR A CERTIFICATE QF PUBLIC CONVENIENCE & NECESSITY F I L E D
AND FOR APPROVAL OF RATES
INSTRUCTIONS JUN 12 2008
MNates or explanalions placed in the margina of the application are acceptable. ¥ atdiftonal space i needed, supplementary -
sheels may be aftached. if sy section does nol apply. write *not appiioahie™ or cioss out the aaction. ' NC. Uillﬁir:ssc?oﬂrlno::ission
APPLICANT,
1. Trade hame used for ulility business Briar Chﬂp&! Utilities, LLC
2. Name of awner (i Hfierent [ & Hame) P-B.Fﬂr_Qbapei, LG
3. Business mafling address {?Wmdv "(ﬁo Lircle oo
cityana siste CEPE] Hill NT Zip Code 27516

& Business sirect address (f different from malling address) _SAME

Business telaphions nurber _ 91 0/361 =1 000 Fxt 1 8
8 ff ration, list e following: ‘
?;?:m a onna K. Monsees  Srvieressem Derek C. Thomas

Soaretary DO]%E&%Q Valie Treasurer JCF(), - Vicki R Mulling
of volin, by each
e T Briar Chapel LLC, « 100% oanir of NNP - Briar Chapel Uilities, LLP

7 pr&r;nimup. list tha owners and peroept of ownership held by esch

=

PROPOSED UTILITY SERVICE AREAS
8. Nome of Subaivision or Service aren __BTiar Chapel
9. Gounty (or Counlies) am Lounty

10. Tybe of Benvice (Water andior Sewer) __oewer Only

(Amoun! Appiican! Proposes 1o Chiage)
11, Meleted Residential Bervice:

water: __NOt Applicable

Sewer:  Not H
12, Flal Rale Residentisl S{;\tagzhcab,e

woier: _Not Applicable

sewer: 36D per month per Residential Lnit .
13. Nonveslde co

axplainy.
water: _NOt Applicable
sewer: _ 365 per month per Non-Residential.Unit
14, Tap-onfeas:
water  NOf Applicable
sewer: __ w1000 per Residential Unit
15, [Flnanca charga fof late payment: *ﬂ&gﬂjmmnmumpaid_ba[anng .

(NCUGC Rule R12-8) specifies riot more than one peicant {1.09) per manth witt be appiied lo the unpald bolance of
sl bills 518 pasl due 25 days after billing date.)

16. Recornedlion charga if water service cut off by utillty as specified in NCUC Rule R7-20: NOt Applicable
#7. Reconnaciion charge if water sarvice disconiinued st customer's request. _ NOL Appl!gﬁ?le .
18. Reconnection charge i sewar rervion oul off by uiliity 8s specified in NCUC Bufe R10-18: _ACtUal Cost

18. Other charges: _Not Applicable
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PROPOSED BILLING

Frequancy of tising shalt e {monthly, quariery, etc.) Month Iy

Bilng shall b for senvice (n movence or arreaes) — __AITEALS

3. Biispestdue 15 days altor bilfng dates: (NCUC Rule R12-9 spachies tal bifta shall not bo past dut tess
than fifodn (15 days atar bifling Jate).

4. ViR teguiar billing be by willon stalament? (yes orno) __Y O3

5. Vil the biting statement conlaln s ioiipwing? (Indicata yes or no for tach ke

B
™o

{s)  Mater randing at beginning end and of bifieg prricd - . No
() Do of teter TATINGE ..o rtscomssnsr st rit e sns aaemasmstas st srrae 5 o)
(e)  Gallons used, based on moier reslﬁags ..... et erce et R bR e e 18 (}
(&} Amouat dus for etitrent hilling period ilsted a8 & SonaTEle amoimk . -¥P.S-.m

(&)  Asournk due from previous biling periodl lieted ae » seprrate amoyn) ...... rerrastiretomaes

(0 Amount due fr eack spedel charge §.6., doposils, lspteas eto.mmdasasepamammum Yes
6. Show how he mmwmewmma ‘Ng .

(8)  Walbag address of compuey; lndv Kn oll Circle

NG 27516, e
(v Addcess where blit can ho poid h pman licahle

Nerma and phone nimnbir of akamative persons le contect for amergoncy servios aﬁef husiness howurs:
_Contract Operator - Name an
7. is somvice alrcady msterad? (ves of no)

8. Dous tho Applicant uadersiand ha provisians for eaubliahlm oreilt and coltogting wstnmu deposiis sl fodh
in NCUIC Ntes and Maguiations, Chepter 127 {yes of no) Yos

{Customar daposits most he refunded 0 customors having 8ol mote then two (2} bills avordos guring a 12-month
portad and who are not then defingeent on fue payment of their bibs, par NCUC Rule 8124}

PRESGNT BATES

8, A resemiy sherging for service? 1f 8o, dosedie (he ralos being qhanged.
Not Agplicable
& QD ica

ettt

10 How long have: iheae roles been inoliee? _ N ot Applicable

PERSONS. 1O CONTAGT
Asst. RAME ADNRESS TELEPHONE
wY V.P._- Qperations - Mitch Barran, 2850 Fayettevill

e Sopeen oo RN RaEe, JRESPONRE SISRRIRRL S

14, Emergenty Service .Qthas temp)
16 Accounling Kendall Qwen; 18 Windy Knoil Circle, Chapel-Hill_NC 27516; 910-442-2856 (temp)

16, Are Uvd names ard phone numbeis rhown sbove ligted o i rhane otk by each of the proposed sendos arvas?
wesornoy _ INOE vet, They will be

17. G;_g. crslomers evalu hone calls far servino withaut Seing charged foc & fong distance phone ca? {yes orng)

es

10.  Da persons deslgnated 10 taceive phene calls for emengoncy service, aner ipgular business howrs, have authority
10 provide 1he neoded repairs withowt Arst sonlacting ownes? (yas or no) Yes

19, Ustihe oueificalions of e person in oharga of e Uiy system: e

mj, in excess of 20 ‘

o pﬂ: mEérlai;e:_ licenses
20. Llsl the datels) an oy DENR violation{s) since the tast application for franchise, tnansfer, o rala
imGredse; Mot Apﬁhcab!e
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15.
18.
17

18.

219,
22
23.
24,

25.
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SERVICE AREA

Fil in ono column for gach subdivigion o service area.

Name of subdivision of service area
Counly {or Gounties)

Typo of service (watey, sewer, elc.)

W water is purchased, list from whom
Qaurea of waler supply {wells, &t¢)
Number of welis in senvice

Pumplng capacity of each pernp in sefvice
Etevated storage tank capacity {gals.)
Pressure 1k capadity (gais.)

Types of water treatment {chlorine, ete.)
Number of fire hydeants Installed

{a sewaga disposal by seplic lank of by
sewer syslem?

If disposal is by sewer System, Is sowage
reated by utility company or by others?
Capacity of Company's sewage fragtment
plant (galions per day)

Is serviee metared? (yes of no)

Murnber of wafter melers in use

Number of service {aps inuse
(list number of each size) Water

Sewer
Nurnber of customers ai the end of
test yoar Water
Sewel
Nusmber of cuslomars that can be
servied by malng aiready installed
{including prasent customers,
vacant 11s, atc) Water
Sewer

Nuzaber of customers thal can be
served by pumping capacity Water
Numper of cusiomers that can be
served by storage tank capacily Water

® @ @
Briar Chapel

E%i%ﬁﬁountv

%t?ithamﬁounmwammstnmmonﬁystem

NIA
J,DDD,QOD_Gauonsm—n——— S

ﬁ‘_ﬁiﬁmmm_, -

48

Y%aste water treﬁtmgg Blant go[}s]rucied to treat

tinn system
_UEIH&B any.
750,000 gatlons per day at full build out
Yes

e

5/8" - 1
777

7

None yet.
Nona yet. -

353 (1st Phase)
353 (1st Phase)

NIA

Murriber of customers that cen be
s:rvedbytreatmem plant capacily  Sewer %3_866_6@_55“323 %é?%’ooo & fe of ret l \,Fﬁ%
Name nearcst watersgpat utllity siudents a ecr 8 ionat clubsipools

ssem. water utility - Chatham_County. System; sewer uli
Distance to neatest vatersewer \Watarlines connected to Count

m; sewsr utility = Briar Chapel Utilities, LLC

ulllily systent

Does any other person or utiity NO County or Municipal sewer available.

seak lo furnish the service(s)

proposed herain? (yes or no)
a, DENR System LD. No. Waler
b. NPDES or Nendischarge

Permif No. Sewer

lines on-site and N/A for sewer:;

No
Chatham County.

‘See Attached Permits ...

—— —_

i o e e b T
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EINANCIAL STATEMENT
4. Will a separaie sat of books be maintained for the utility business?
Yes
2 V@ & separale bank aceount be mainfained for the ufility business?
&8s

3. Are the revenuss and exponsgs listed below based on past operations or are they astimated for fulure oparations?
(actual or estimatedy _ EStIMated for future operations.

Nole:  1f the Applicant already hokls a public ulilly franchige, the proposed servioe area is new (Le., there
are o customers being served), and the proposed rates heveln dre the sarme as those previously
approvad, then the financlat information betow {ings 4 thraugh 35) may be omified.

Year 5
REVENUES AND EXPENBES
For 12 Months Ended {Date)

Reveives

=
.
B

Sewer
See Scheduie 1

4.  Residential service (fist rate) $ $
5. Residential service (melered rate) L $
5. Nonresidentisl service (faf rate) ¥ $
7. Nonresidential service (metsred rate) g 3
8. COthar revenues (describa in remarks below) $ $
8 Totat Revenues {Lines 4 thru 8} $ §
10. Tolal sataries (excap! owner) 5 $
11,  Salaries pald to owngr 3 $
12.  Administralive and office expense (except salarles) $ 3
13. Malntanance and repaic sxpense (excepl salarics) § §
14, Transporalion expenses $ 5
15, Eleglric power for pureping % %
18. Chemicals for treatmen 3 %
17.  Tesling fees $ §
18. Permil fess $ 3
19.  Purchased waterfsawer freatment $ $
20.  Arinual depracialion $ $
21.  Taxes: Siate income faxes L $
22, Federal income laxes $ &
23 Gross raceipts (or franchise tax) s %
24, Propeny \axes $ $
25. Payrol taxes $ §
28, Other taxes 5 $
27, Inlarest on debt during year $ $
28.  Oliwer expenses (descibe In remarks below) $ 3
28 Totef Expenses (Linas 10 thru 26) § $
30. Net Incoma {Line 9 minus Line 29) $ 5
Remarks
3t.
k¥R
33.
34.
85.
Year 5
NUMBER OF CUSTOMERS SERVED
Water_ - Sawer
Flal Rate Matered Elal Rate ﬁ?‘ufe
36, Customers at beginning of year NI% . N/A 827 _N/A %REU
37.  Customers g end of ygar N/A 1,06/ - E )

38,  Averzge gallons used per customer N/A per month
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COST QF UTHITY SYSTEM

I thve cost of thity syster fisted below based on past operation, or is it estimated for future operation?
(actuat ox estimated) _Estimated

2. Doas the cost of utiiity system listed below rapresent the cost Lo the Applikcani herein? (yss or i)
&85,
If no, sl cost {purchase price o Applicant).
Year 5
RY B UTILITY SY,
As of Yesr Ended (Date)
Noto:  Listthe total original cost to constructand satablish the system, whothar or not pald far by the
presant ownar.
Utility Property jn Service | z0d pf ¥
Water Sewar

3. {and and rights-of-way s N/A $ See Schedule 7
4, Stasctures and site improvement L) H]
8§ Walis 5 $
6.  Pumping equipment $ %
7. Trostment equipment § 5
8. Slorage tanks 5 $
9. Mains {exciuding sewvice conneciions) $ $
10, Bervice connections 3 §
11.  Meters {ncluding spare melars) % $ )
12, QHice fumilure and equipment [ g
13.  Transportalion aquipment $ $ .
14, Cther ulilily property In service (describe in remaks below) $ $
5. Tola! utitty properfy in service (Lines 3 thiu 14} $ $ R
16.  Less! accumulated dapreciafion $ $
17.  Less: accumulated lap fees and othar contribulions in aid of

construction H 3
18.  Less: customer advances § $
19. Nat inveslimant it ulility properly {Line 15 mimus 168,17, &18) $ $

Ugllity Properfy Notin Sepdee Balange al S of Year
Waler Sewer

20,  Construction wack in progress % $
21,  Propeyly held for fulure use % )
22.  Othwr (describa In remarks below) $ 3
Remarks
23,
24,
25,

26.
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RECOVERY OF PLANT CQST

The utility praposes to recover the cost of the plant tisted on Page 5, Ling 15 as lollows:

Pl

Vater Sewor

Amount to be conlributed by developer

s_1,844,800.00 (See Schedule 7)
Amount to be: recovered through lap fees
Amount to be recoverad through raies

£
$
Other {plesse descrbe below oh Line €) $

Tolal cost of plant $ s 11,329.887,00

Description of other:
Not Applicahie

9 th O

ANNUAL DEPRECIATION

If antwal depreciation is claimed using a somposite rate for the endire system, show rate of depreciation used:
Waler: of Appl icable

sewer: wee ochedule 7

i annual éapraciation Is claimed using individual rates for each type of equipmerd, show redes of depreciation
used: eg SChedL"e 7
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OTHER FINANCIAL INFORMATION

Please provide the foflowing capital struclure information for the Company prior 10 the purchase of the new waler

andior sewar syslem(): See Schedule 8
8,  Capitat siructre &8 of

bh.  Capital struclure balancas:

Percant Of
Amount Total Capital
Long-tern debttoans ' .3
Prefered slock (il any) 3
Caramon aquily:
Commipn siock $ -
Relgingd earnings % A
Tolat common aquity §
Total caplta! 3 100%

The purchase price of the: system will ba financed s follows:

J.ong-tenn debi See Schedule 8

Shorl-term debt

Coraman $tock

Retained eamings

Other (please describe below on Ling q)
Total purchase price

LA S

~en
LU R )

q. Doscrplion of olher:

Sipase provide the following for improvements/addilions to be made in e first year:
a.  Drief desaription: See Schedule 8

b.  Financing:
(1} Longlermdebt
{2) Short-lerm dgeit
{3y Common sigek
{4) Relained earnings
[5)  Ofner {please descrite beiow on Une (7))
(5) Tolal improvamentsfaddilions

459 A 0 &0 B o

(7Y Description of other:
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Are there any major improvementsiadaitians fequired in the nexi five years and the next ten years? indicate the
estimeted cos! of each improvement/addition, the year It will be made, and how it will be financed (iong-term debt,

short-tetm debt, common stack, relalned eamings, and other (please explain)).
_Expansion of WWTE_to 500,000 GPD
_Expansion of WWTP to. 750,000 GPD

Spray irrigation package ‘B’ including east storage pondand.

—pump station

_Spray irrigation package 'C' Ing west stg
pump station

Collection and Irrigation system expansions.{R.t0 750 000 GPD

Ara there any major replacements required in the next five years and the next len years? Indicale he astimated cost of
each replacemant. the veas i will be made, and how it will be fineniced (long-term debt, short-term debt, common atock.
tetained earnings, and ofher {please cxpiain}). :

Lift station pumps - 4 @.8.00Q in year &
_Srinder pumps - 5 @ 1.500 in years 5 through 10

Pleasa fill oul the attached addendum showing the projected cash flows andincome statemant for the first five years of
operation of s system. This addendum should be for the ulifity system for which The subijact application is being
submitied, exclusively, instruclions are inclwied ont page 3 of the addendurm. Tha following Informelion may be

provideri instead of fling the eddendu®: | Addendum provided and attached
{1} Audited financial slalements for the utiity andios parent company.

(2) Budgets, capitat and operaling, for the company's Norlh Carolina ulility operalions for the next five years,

{3) The most revent fiscal year budgets, capital and operating, and the agluat amounts for that year fof the
utility's andfor parant compaiy's Notlh Carclina ulility operallons.



CALIGEITS

THE FOLLOWING EXHIBITS SHALL BE ATTAGHED TO THE APPLICATION:

i
2.

3,

10.

it

j2.
13

15

6.

.

1R

KENDALL OWEN
Notory

I ther Appliccanitis 2 ocrporation, enclose Acopy of the Adicles of wor ion on Wla with the Norin Caroling Secretaty
of Stade. (N2 requirad If previousty fited with fhe Commission.) ached.

1F e Appéicants ars dolng businass o8 a patnersiip, enclost & copy Of the partaership agreement. (Not required i
peavitesly Bled with the Commisgiond  NJA

If \he Applicant |3 ponducting business Wader & o adme o ditls, entloac a copy of Uie ceritonic Blod Witithe
ragisler of decsis In each counly whare e Appiicant wiil bz conductig business 86 1aquived by G.5. 65-60,
Fnglose & capy of nleller fam tho Depariament of Enviroament and Matiwal Resouroes gronting opproval of e plans
for each woler system.

Entlove & copy of 2 lolier from the Depaitmen of Envitonmendt and Natural Resowsns geanling spprovaloftha plang
for aach sover syslert. . Saa Attam‘eg
Enciose a-cony of a Division of Grwrorunentsi Heslth (DEK) sepor ok a chemice] enelyals of unlreatod wales from euchy
well. {Yhis chould saf be confused vath flie monily 3 sibriittad to OEH for hactatolagical snalysis, Contack
DEH for Inslruciione to ohitaln 3 sampie for chordical analysis.} '
Endioae b copy of purchase agreements or condracis shpwing proviakon for r8hip oF * of ihe weder O gower

systemts, mﬁ’ém atios fir wals oe Ireatvent placts. ‘aqon'?ract of %’m e of B‘lﬂgnt fo Utilities from BC

Enclost 3 copy of LoIlracis o sgreements, including &b attachments. exkibils, and appendicas, tieiween the iy

nnd sy other porly (oad developers, customers, +i6.) regacding tive proposed ulitty senvioes. induding canfracts .
regarding tap feas, conatruction posls, easements, and ighis-fway, elo. {if none, wite ‘none”s. Agreement for ? eperat ions

Gincloss o vidinity mats shiowing (he tocation of he wrepased subdivisions o service wreas in sufficient detal tor (a@iNteNance arid
sambone rol famifior with ihe county 16 1oeata o subdivistons. (A oty ruadinsp wilh the subidivislons oulinad s

Management
s o S oA BN g

. )
Entipze maps of 10 SUlloleni s to show Tho (ayout of sinscts, lots, the water oF suwey matins,  Services.8 Other
hydrants, walia, ptonping aqulpmont, (enfmen! Txciites, storage facllities, ott.

See Y
Enclose a oopy of e workpaners suppotting i eellmato of thie: plant oosts, inshuding o u&&?ﬂ%ﬂ %qm of et Contracts & _
som, showldwt :‘m &Tgi of noév the eétlmmdeoﬂ wes delerrrined, and indicating witch plant loms, W any, i e Agreements will
cortsibuled to the ulitRy, aa . .

Bncloge a copy of e fnost recent rism??a?rq}n‘a!nenﬁ nlulez%ﬂa, audtted If avatiable, for the Applicant. be prOVIdEd as
Fnclose & capy of ¢ mast recont fiscal year finantial slatements, audiled if availuble, or the perent company o i €XECUtEd and
Apphicant

. ered into.
1 the information Gtuestad in Exhibits 12 snd 1313 not avallable, enctose s copy ofthe most rom Tiscnl yeer Enondat entered into
stalenants or statemant of nul vaith it tha pAncpsais of the Wity andfar patend dampuny.

Eight {8 cobies of the appiication and exhibils shab be filed vith the Morth Garoling Usiitiss Comminslon, 4325 Mall
Sorvice Center, Ralolgh, Noith Garolika 27609-4326.  One of Whest copler fust have o etiging! signature.
{Appticants raast alsa provide any copies {o be relunsed fo fhen)

Entlose o Mfngy fer as raquired by Q. 5. §62-300. A Class A company (Arnunt ravenuas of 81,000,000 of more)
Tedires a G250 M foe. A Glags B company (annust reveniies hotwaan $200,000 and $1,000,000) requires 8 $500
fiing feo. A Cluss C coinpany (annual reveltues tass than $200,000) reqinms 4 525 fling fec. MAKE CHECK
PAYABLE 10 THE NLO. DEPARTMENT OF COMMERCEUTILITIRG COMMISSION.

SIGNATURE
Appheaion ahatl be signed and vorificg by the Applieant,  Briar C

LLL.C

Signature, |,

tch Barron, Asst. V.P.
. Date
Cyped ar orinet wuney - MIHCH_Barron

peraanally appearing before e and, being first ditly swain, says thal the Information soniaived in #its appliontion ang
Ih lhe exnthis aflached hersto aro tus o e Dest of siler Xiowladge and belie!, -

1 —_—
Tswe L dyer DOWE  xO¥

T o g A

Nolary Puliic

SESO Tayetev e RAK

Ourham County Dot n~ doress SO T 2y b O
My Commission Bapites Jan 2, 2012 My Gominission Fxples, 2 < ey 2 2
1}




Briar Chapel Utilities, LLC
Docket No. W-1230, Sub O
ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES

Schedule 1
Projected Income Statement
Line
No. ltem Year 1 Year2 Year 3 Year 4 Year5
Operating revenue
1 Metered service revenue
2  Flat rate service revenue 25,584 [1] 106,080 [1} 355,618 [1] 645,154 [1] 832,354
3 EPAtesting surcharge
4 Re-connect fees
$ Retum check charge
6 Late payment charges
7  Other operating revenue 256 [2) 1,061 [2] 3,656 [2] 6,452 (2] 8,324
8 Total operating revenue (Sum of lines 1 thru 7) 25,840 107,141 359,174 651,605 840,677
Operating expenses
9 Total salaries and wages (employees only)
10 Outside labor expense {non-employees) 49,000 [3] 72,000 [3] 72,000 [3] 75,000 [3] 75,000
11~ Administrative and office expense 440 [4] 4040 [4] 15,440 [4] 34,640 [4] 44,240
12 Maintenance and repair expense 820 [4] 3,400 [4] 11,398 [4] 20,678 [4] 26,678
13 Purchased water
14 Purchased sewer treatment
15 Electric power expense {exclude office) 13,200 (3] 26,400 [3] 28,000 [3] 28,000 [3] 29,500
16 Chemicals expense 328 [4] 1,360 [4] 4,559 [4] 8,271 [4] 10,671
17 Testing fees 820 [4] 3,400 [4] 11,398 [4] 20,678 [4] 26,678
18 Transportation expense
19 Sludge 1,640 [4] 6,800 [4] 16,000 [4] 16,000 [4] 16,000
20 Cther operating expenses 2,296 [4] 9,520 [4] 31,914 [4] 57,898 [4] 74,698
21 Total operations and maintenance expenses {Sum of lines 9 thru 20) 68,544 126,920 190,710 261,166 303,466
22 Annual depreciation expense 454,850 [5] 454,850 [5] 454,850 [5] 454,850 [5] 454,850
23 Amortization of CIAC {1,640) [6] (6,800) [6] (22,796) [6] {41,356} [6] {53,356)
24 Payroll taxes
25 Franchise (gross receipts) tax 1,535 [7} 6,365 [7] 21,337 [7] 38,709 [7] 49,941
26 Annual NCUC regulatory fee 31 [8] 127 [8] 427 8] 774 [8] 999
27 Total operating expenses (Sum of lines 21 thru 26) 523,320 581,462 644,528 714,143 755,900
Income taxes
28 State income taxes 0 0 0 0 5,850
29 Federal income taxes 0 0 0 0 15,085
30 Total income taxes (Line 28 plus line 29) 0 0 0 Q 20,935
31 Net operating income/{loss} {Line 8 minus line 27 minus line 30) {497,480) (474,322) (285,354) {62,538) 63,842
32 Interest expense

(1

[2]

[3]
[4)
[4]

[3]
[4]
[4]

{4]
(4]

(5]
(6]

[7]
(8]



33 Netincome/(loss} (Line 31 minus line 32) {497,480} {474,322) (285,354) {62,538) 63,842




Briar Chapel Wilities, LLC
Docket No. W-1230, Sub O
ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES

Instructions Schedule 1
Instructions

These schedules should reflect all revenues, costs, investment, etc. associated with or to be associated with the utility system for which the subject transfer
application is being submitted, exclusively.

For purposes of forecasting fufure expenses, as a simplifying assumption, it may be assumed that increases in such costs due to increases in general price
levels {i.e., inflation) will on average be offset by concurrent rate increase

A written detailed narrative explanation of all assumptions underlying the information and data contained in this addendum and five (5) copies of all workpapers
developed in compiling the addendum are to be filed with the Commisiions's Chief Clerk concurrent with the filing of the transfer application.

Computations for Statement of Cash Flows (Page 2 of Addendumm)

(a)
(b}
(c)
()
(e)
(f
(g}
(h)

Line 2 should agree with Addendum Page 1 - Projected Income Statement, Line 8.

Line 3 should agree with Addendum Page 1 - Projected Income Statement, Line 21.

Line 4 should agree with Addendum Page 1 - Projected Income Statement, sum of Lines 24 thru 26.

Line 14 ShOI.:l|d equal Line 12 plus Line 13.

Line 15 should equal Line 5 less Line 14.

Line 30 should equai Line 15 less Line 20 plus Line 29.

Line 31 should equal the cash balance at the end of the prior year, except for the beginning balance for Year 1, which should be zero.

Line 32 should equal Line 30 plus Line 31.



Briar Chapel Utiiities, LLC
Docket No. W-1230, Sub O
ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES
Schedule 1
Projected Income Statement Footnotes

Narrative of Assumptions Used in the Completion of the Projected Income Statement

[1] Per Schedule 3

[2]1 Per Schedule 4 (1% of Revenue)

[3] Schedule 4

[4] Cost rate per Schedule 4 x E.R.U. per Schedule 3.
[5] Schedule 7

[6] Accumulated tap fees amortized over 30 years.
- Gross receipts tax at 6%.

NCUC regulatory fees at .12%.
(8]
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10
11

13
14

15

16
17
18
19
20

21
22
23
24
25
26
27

29
30

31

Item

Cash Flows From Operating Activities

Pre-tax operating income/(loss):
Total operating revenue
Less: Operation and maintenance expenses
Less: Taxes other than income

Pre-tax operating incomef{loss)

Income tax calculation:
Pre-tax operating income/(loss):
Plus: Tap Fees
Less: Tax depreciation, net of CIAC amortization
Less; Interest expense
Taxable income/{loss)
State income tax
Federal income tax
Total income taxes to be paid

Net cash provided by (used in) operating activities

Cash Flows From Investing Activities
Purchases of utility plant

Plus: Cash bonds posted

Less: Contributions in aid of construction
Less: Proceeds from disposal of utility plant
Net cash used (provided) by investing activities

Cash Flows From Financing Activities

Proceeds from issuing short term debt

Less: Principal repayment of short-term debt

Plus: Proceeds from issuing long-term debt

Less: Principal repayment of long-term debt

Less: Interest payment for long and short term debt
Plus: Proceeds from issuing stock

Less: Dividends paid

Plus: Funds provided by owner

Net cash provided (used) by financing activities
Net increase (decrease) in cash

Cash balances at beginning of year

Briar Chapel WHilities, L1LC
Docket No. W-1230, Sub O
ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES

Statement of Cash Flows Schedule 2
Year 1 Year 2 Year 3 Year 4 Year5

25,840 [1] 107,141 [1] 359,174 [1] 651,605 [1] 840,677
(68,544) [2] (126,920) [2] (190,710) [2] (261,166) [2] {303,466)
{1,566} [3] {6,492} [3] (21,764) [3] (39,483) [3] {50,940}

(44,270) [4] (26,271) [4] 146,700  [4] 350,956  [4] 486,271

(44,270) [5]) {26,271} [5] 146,700 [5) 350,956 [5] 486,271

49,200 [6] 154,800 [6] 479,880 [6] 556,800 [6} 360,000
(453,210) [7] (448,050) [7] (432,054) [7] (413,494) [7] (401,494}
(247,252) {230,807) (205,681) (178,542) (156,556}

(695,532} [8] {550,328) [8] {11,165) [8] 315,720  [8] 288,221

0 [9] 0 M 0 9] 0_ 19 5,850

0 o] 0 [19] 0 [10] 0 o) 15,085

0 (1Y 9 p1i Q0 111 o [ 20,935

(44,270) [12]

(26,271) [12]

146,700 [12]

350,956 [12] 465,337

11,329,887 [13]

{1,844,800) [14]

9,485,087  [15] 0 0 0 0
9,485,087 [16]
9,485,087 [17] 0 0 0 0

(44,270) [18]

(26,271) [18)

146,700 [18]

350,956 [18] 465,337

0 [19]

(44,270} [19]

(70,541) [19]

76,159 [19] 427,115

(1]
(2]
[3]
[4]

[5]
[6]
[71
[8]
(9
{10}
{11l

[12]

(18]

[19]



32 Cash balance at end of year {44,270} [20] (70,541} {20] 76,159 [20] 427,115 [20] 892,452 [20]




Narrative of Assumptions Used in the Completion of the Statement of Cash Flows

(1]

(2]

(3]

14]

(5]

(6]

[7i

(8]

€]
(19
(11]
2]
[13]
(14]
(18]
[16]
(17]
(18]
19

[20]

Briar Chapel Utilities, LLC

Docket No. W-1230, Sub O
Statement of Cash Flows Schedule 2
Footnotes

Revenue amounts on Line 2 are per the Projected Income Statement, Line 8, for each year.

Operation and maintenance expenses on Line 3 are per the Projected Income Statement, Line 21, for each year.

Taxes other than income on Line 4 are per the Projected Income Statement, Lines 24 thru 26, for each year.

Pre-tax operating income/{loss) on Line 5 is the summation of Lines 2 thru 4, for each year.

Pre-tax operating income/(loss) on Line 7 is per Line 5, for each year.

Contributions in aid of construction on Line 8 are based upon the E.R.U. for each year per Schedule 3 x $2,500 tap fee per E.R.U.
Depreciation per Schedule 7 net of CIAC Amortization.

Taxable income/(loss) on Line 11 is the summation of Lines 7 thru 10, for each year.

State income tax per Schedule 1.

Federal income tax per Schedule 1.

Total income taxes to be paid on Line 14 is the summation of Lines 12 thru 13, for each year.

Net cash provided by {used in ) operating activites on Line 15 is the total of Line 5 less Line 14, for each year.

Purchases of utility plant on Line 16, Year 1, is based upon the purchase price paid by the purchaser for the utility assets.
Contributions in aid of construction per Schedule 7.

Net cash used (provided) by investing activities on Line 20 is the summation of Lines 16 thru 19, for each year.

Funds provided by owner on Line 28 is the amount of funds necessary to invest in the utility assets.

Net cash provided (used) by financing activities on Line 29 is the summation of Lines 21 thru 28, for each year.

Net increase (decrease) in cash on Line 30 is the total of Line 15 plus Line 20 plus Line 29, for each year.

Cash balances at beginning of year on Line 31 are zero for Year 1, and equal to the ending balance of the previous year for Years 2 thru 5.

Cash balance at end of year on Line 32 is the totai of Line 30 plus Line 31, for each year.



Briar Chapel Utilities, LLC
Docket No, W-1230, Sub

Briar Chapel Sewer Flow Rates By Year (Estimated) for 1st Five Years (2008 - 2012} Schedule 3
2008 2009 2010 2011 2012
Number MNumber Fiow Number Number Nomber
Use & Flow Rate Per Unit Units [ Flow GPD| Revepug | Units_|Customers| GPD_ | Revenue | Units | Customens| Flow GPD| Revenue | Units | Custemers| Flow GPD| Revenue Units { Cusiomers | Flow GPDY| Revenue
Residential {250 GPD/House} 10 10 2,500 7,800 ag 90 22,500 70,200 | 220 220 55,000 171,600 240 240 60,000 187,200 [ 240 240 60,000 187,200
Charter Schoot ( 15 GPD/Student) 380 1 5,700 17,784 | 220 3,300 10,286
Middle School {10 GPD/Student) 800 1 8.000 24 960
Offices {30 GPD/1000 SF) 40,000 20 1,200 3,744 {160,000 80 4,800 14,976
|Drug Store (100 GPD/1000 SF) 14,300 1 1,430 4,462
Bank {100 GPD/1000 SF) 7,000 1 700 2,184
Retadl Shops (100 GPD/1000 SF) 46,500 40 4,650 14,508 | 140,000 | 160 14,000 43,680
Sit Down RestauraM (50 GPD/Seat) 186 1 2,000 28,080 180 9,000 28,080
Grocery Store {100 GPD/1000 SF) 1 50,000 5,000 15,600
Yearly Flow: 2008 11 8,200 25,584 2009 20 25,800 [ 80,496 2010 285 79,980 | 249,538 2011 480 | 92.800 289,536 2012 187,200
Total Totol . RGN ool Toal EEEETCHE o - N




Briar Chapel Utilities, LLC
W-1230, Sub 0
Cost Estimates

Type

Service charge collected

Misc. fees collected
Contract operations
Admin/office/billing/cust svc
Maintenance repair/supplies
First year partial

Electric power

Chemicals

Other operating
Laboratory/testing

Sludge

Calculated

per unit

per month
$/unit/year
$/unit/year
months

per month
$/unit/year
$/unit/year
$/unitiyear
$/unitiyear

Rate

- $65.00

1.00%
$6,000.00
$40.00
$25.00

$2,200.00
$10.00
$70.00
$25.00
$50.00

Scheduile 4
Modifier Adjusted Rate
12 $72,000.00 75,000
yr 2-yr3 Yr 4-yrS
7
12 $26,400.00 plus $1,600 yr 3-5



Total Operating Revenue

Briar Chapel Utilities, LLC

Docket No. W-1230, Sub O

Income Tax Calculation

Operating Revenue Deductions Before Interest Expense

Interest Expense

Total Operating Revenue Deductions

State Taxable Income
State Income Tax @ 6.90%

Federal Taxable income

Federal Income Tax

First $50,000 @ 15%

Next $25,000 @ 25%

Next $25,000 @ 34%

Next $235,000 @ 3%%
Next $9,665,000 @ 34%
Next $5,000,000 @ 35%
Next $3,333,333 @ 38%
Over $18,333,333 @ 35%
Total Federal Income Taxes

Net amount
Add: Interest Expense

Net Income For Return

Schedule 5
Year 1 Year 2 Year 3 Year 4 Year 5

25,340 107,141 359,174 651,605 840,677
523,320 581,462 644,528 714,143 755,900
521,320 581,462 644,528 714,143 755,900
(497,480) (474,322) (285,354) {62,538) 84,777
0 ¢ ¢ 0 5,850
(497,480) (474,322) (285,354) (62,538) 78,927
0 0 0 0 7,500

0 0 0 0 6,250

0 0 0 0 1,335

0 0 0 0 0

0 0 0 0 0

0 0 0 0 0

¢] 0 4] 0 0

0 0 0 0 0

0 0 0 0 15,085
(497,480) (474,322) (285,354) (62,538) 63,842
0 0 0 0 0
{497,430) {474,322) (285,354) (62,538) 63,842




Briar Chapel Utilities, LLC
Docket No. W-1230, Sub O
Original Cost Rate Base

Plant in Service

Accumulated Depreciation

Contributions in Aid of Construction (Net of CIAC Amortization)
Net Plant in Service

Cash Working Capital

Average Tax Accruals

Original Cost Rate Base

Schedule 6
Year 1 Year 2 Year 3 Year 4 Year 5

11,329,887 11,329,887 11,329,887 11,329,887 11,329,887
{454,850) (909,701) (1,364,551) (1,819,402) (2,274,252)
(1,892.360) {2,042 000} {2,505,884) {3.044,124) {3.392.124)

8,982677 8,378,186 7,459,452 6,466,361 5,663,511

8,568 15,865 23,839 32,646 37,933
(261) (1,082) (3,627) (6,581) (8,490)
8,990,984 8,392,969 7,479,663 6,492,427 5,692,954
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Briar Chapel Utilities, LL.C
W-1230, Sub 0

Calculation of Plant, Accumulated Depreciation and Depreciation Expense

For the Year Ended December 31, 2608 - 2012

Sewer Plant

[tem

WWTP (1st Ph. 250K GPD incl. Lab Building)

Plant Equipment

Plant Design

Site Work (Pad & Related)

Central Storage Pond

Upset Storage Pond

Fencing, Electric, Water, Telephone

Geotechnical Engineering & Inspections

Land (WWTP & Storage Ponds; 21.24 acres)

Land (Pump Stations;1 acre}

Ph. 4 Collection System (gravity and force main sewers)

Ph. 4 Collection System Civil Engineering

Grinder Pumps (66 each)

Pump Station 'A’

Pump Station "B’

Spray Irrigation System, Pkg. 'A’ (52 Acres)
Piping .
Spray Heads
Controllers

Spray Lrrigation System, Pkg. 'B' (73 Acres)
Piping
Spray Heads
Controllers

Total

Date
Acquired

06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08
06/01/08

06/01/08
06/01/08
06/01/08

06/01/08
06/01/08
06/01/08

Plant In Service

(a]

1,757,312
201,510
27.945
200,000
1,500,000
500,000
150,000
36,000
382,320
13,060
1,100,000
230,000
514,800
312,000
400,000

965,120
299,520
399,360

1,448,320
233,600

654,080

11,329,887

Adjusted
Depreciable
CIaC Plant

fb] fel

1,757,312

201,510

27,945

200,000

1,500,000

500,000

150,000

36,000

382,320

18,000
1,100,000
230,060
514,800

312,000

400,000

965,120
299,520
399,360

1,448,320
233,600
654,080

1,844,800 6,485,087

Life

[d]
30

30
30
30
30
25
25

30
30
10
25
25

30

30

15

Years In
Service

le]

— e m e me e e

e e N Y

Annual
Depreciation

(1

58,577
28,787
932
6,667
50,000
16,667
6,000
1,440

12,480
16,000

32,171
59,904
26,624

48,277
46,720
43,605

454,850

Accumulated
Depreciation
12/31/2008

(2]

58,577
28,787
932
6,667
50,000
16,667
6,000
1,440

12,480
16,000

32,11
59,904
26,624

48,277
46,720
43,605

454,850

Schedule 7

Accumulated
Depreciation
12/31/2012

(h]

292,885
143,936
4,658
33,333
250,000
83,333
30,000
7,200

62,400
80,000

160,853
299,520
133,120

241,387
233,600
218,027

2,274,252



Briar Chapel Utilities, LLC
Docket No. W-1230, Sub O
Return on Original Cost Rate Base

Year 5 Schedule 8
Present Rates
Debt
Equity 0% 2,846,477 5.50% 2.75% 156,556
Total 50% 2,846,477 11.50% 5.75% 327,345

100% 5,692,954 8.50% 483,901




Briar Chapel Utilities, LLC
Docket No. W-1230, Sub O
Revenue Requirement
Year 5

It

Operating Revenue Deductions

Total Operating & Maintenance Expenses
Depreciation Expense

Amortization of CIAC

Property Taxes

Payroll Taxes

Other Taxes

Total

Net Operating Income For Return
Debt Service Return

Equity Return:
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 15%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 25%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 34%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 39%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 34%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 35%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 38%
REG @ .12%, GRT @ 4%, SIT @ 6.9%, FIT @ 35%

Revenue Requirement

Rate Base Revenue
Method Retention Factor Requirement
() () {c)
303,466
454,850
(53,356}
0
0
0
704,960 0.9388000 750,916
156,556 0.9388000 166,762
42,500 0.7429194 57,207
18,750 0.6555171 28,603
16,500 0.5768550 28,603
143,350 0.5331539 268,872
277,085 0.5768550 480,337
0 0.5681148 0
0 0.5418941 0
0 0.5681148 0

1,781,300

Schedule 9



Election of Officers
Dated: April 1,2008

In support of Item 6, Page 1

BRIAR CHAPEL UTILITIES, LLC

ACTION BY WRITTEN CONSENT
OF
THE SOLE MEMBER

The undersigned, constituting the Sole Member of BRIAR CHAPEL UTILITIES, LLC, a
_Delaware {imited liability company (referred to as the *Company”) in accordance with the
provisions of the Delaware Limited Liability Company Act, do hereby consent to the taking of the
following actions and do hereby adopt the resclutions set forth below:

Election of Officers
RESOLVED, that the following named individuals are hereby elected to the office appearing

next to their respective names effective as of April 1, 2008, to serve in such capacity untH removai
or replacement by the Sole Member or resignation:

LaDonna K. Monsees President
Derek C. Thomas - ' Sr. Vice President
Vicki R. Mullins Sr. Vice President and Chief Financial Officer
Richard L. Croteau Vice President
Douglas L. Hageman Vice President and Secretary
. Mitch Barron Assistant Vice President

. Gary Gagne Assistant Vice President

"~ Noel C. Webb Assistant Vice President
Dolores A. Valle Secretary

" Sharon W. Koplan Assistant Secretary
Daryl-Lynn Burke Assistant Treasurer

) RESOLVED FURTHER, that, effective April 1, 2008, any officer of the Company is hereby
authorized, directed and empowered to take, on behalf of the Company, In any of the Company’s

capacities, all actions that such officer deers necessary, advisabie or appropriate in their sole and |

absolute discretion, Inciuding, without limitation, executing and delivering any and all instruments,
agreements, certificates and other documents as such officer in his or her sole¢ and absolute
discretion deem necessary, advisable or appropriate which instruments, agreements, certificates
and other documents shall be In such form as such officer shall approve In his or her sole and
absolute discretion, the exeoutlon thereof by such officer being conclusive evidence of such
approval.

" Pagelof2

.- Resolution of Sole Member



- RESOLVED FURTHER, that any actions heretofore or hereafter taken by the officers of the
Company within the terms of these resolutions are hereby ratified, certified and adopted In all

respects.
DATED as of April 1, 2008

SOLE MEMBER
NNP-Briar.Chapel, LLC

‘a Delaware limited liability company

By: é“&"“ 4>“u"-'

Dolores A, Valle
Secretary

| Mqu!



Exhibit 1
Certificate of Formation
Of Briar Chapel Utilities, LLC
- Mar-17-2004 09:46 From=(BA Fax 9409550500

Delaware

The First State

I, EARRIET SNITH WINDSOR, SECRETARY OF STATE OF TRR STATE OF
DELANARE, DO HERERY CERTIFY THR ATTACHED IS A TRUE AND CORRECT
COPY OF THR CERYIFICATE OF FORMATION OF "BRIAR CHAPEL UTILITIES,
LLC®, FILED IN THIS OFFICE ON THE SIXTEENTR DAY OF MARCH, A.D.
2004, AT 3:41 O'CLOCK P.N.

Harisg Smith Windsor, Sacracary of Staes
AUTHENTYCATION: 2992011

DATE: 03-17-04

3778024 8100
040135097




C War-17-7004 08348

2494559540 T-404  P.004/004  F=dl

From-CBA Fau
Mabe of o
hﬁwﬂ:a m:mm
o R Mk,
i CERTIFICATE OF FORMATIGN
' or

The undorzigned, an anthorizd aatural prescn, fhr the purposs of farming e Htted bty
company (bercinafter callod Gs "corgpany”), tuder the provisions and subject to the requirements of
the Delawass Lizited Liahility Company Act, beseby cartifies that:

1. ‘The narwe of the limited Hebility company is Belsr Chapel Utilities, 110
2. 'The adkdress of the registered offics 2nd the name and the address of the registered agens of

he limited Tabiliry company sequired to bs malotained by Soction 13-104 of the Delsware Limited
Act are National Reglateeod Ageats, Inc., 9 Bast Loockeoman Sueet, Suits 18,

Dover, Delsware 19901,

Executed on March 12, 2004.

Doalores A, Valle
Aszistant Sacretary

Delawies Linind Lishilly Coretiicais of Farnmting 186 . 1



Exhibit 5
5/24/2007 Latest and Final Sewer

Michael F, Easley, Governor

of WATE, Permit Approval from DENR -,
oe- oo William G. Ross Jr., Secretary
gm;& North Carolina Department of Environment and Natural Resources
2 fre 5
= W@, Al Alan W. Klimek, P.E., Direcior
Division of Water Quality
May 21, 2007

Mitch Barron, VP N
Briar Chapel Utilities, LLC ¥
5850 Fayetteville Road, Suite 201
Durham, NC 27713 '

1 |

Subject: Permit No. WQ0029867 Modification A
Briar Chape! Subdivision A & B \
Wastewater Coliection System Extension i
Chatham County

Dear Mr. Barron:

In accordance with your permit modification request received May 21, 2007, we are forwarding herewith
Permit No. WQO0029867, dated May 21, 2007, to Briar Chape! Utilities, LLC, for the construction and
operation of the subject wastewater collection system extension. This permit shall be effective from the
date of issuance until rescinded, shall void Permit No. WQ0029887 issued January 28, 2007, and
shall be subject to the conditions and limitations as specified therein. This cover letter shall be
considered a part of this permit and is therefore incorporated therein by reference. This modification
corrects the size of the Force Main for the Woaods Charter School.

Please note that on September 1, 2006, the North Carolina Administrative Code (NCAC) 15A NCAC 2H
.0200 rules referenced in your permit application were replaced by 154 NCAC 2T. This permit is being
issued based on the new 2T rules. You should review these rules, available through the Division's
PERCS web site htto://www ncwaterquality org/percs/ to insure your compliance. The Fast Track
Engineering Certification attached to this permit is based on 15A NCAC 2T.

Please pay particular attention to Permit Condition 3 which requires that the wastewater collection
facilities be properly operated and maintained in accordance with 15A NCAC 2T .0403 or any individual
system-wide collection system permit issued to the Permittee. Your attention is also directed to Permit
Condition 6 which reguires Engineering Certification prior {o operation of this collection system
extension, Also note Permit Condition 12 which requires that the receiving wastewater treatment
facilities be constructed and operational, and that the engineer's certification has been received by the
Division of Water Quality, prior to flows being made tributary to this sewer extension.

Permitting of this project does not constitute an acceptance of any part of the project that does not meet
15A NCAC 2T; the Division of Water Quality's (Division) Gravity Sewer Minimum Design Criteria
adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the Fast-
Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable, uniess
specifically mentioned herein. Division approval is based on acceptance of the certification provided by
a North Carolina-licensed Professional Engineer in the application. It shall be the Permittee's
responsibility to ensure that the as-constructed project meets the appropriate design criteria and rules.
Failure to comply may result in penalties in accordance with North Carolina General Statute §143-
215.6A through §143-215.6C, construction of additional or replacement wastewater collection facilities,
and/or referral of the North Carolina-licensed Professional Engineer to the licensing board

Ca:olma

atzzm y

MNorth Carolina Division of Water Quality 1628 Mail Service Center Raleigh, NC 27699-1628  Phone (919) 791-4200 Customer Service
fisternet: swww.newaterquality.obg Location: 3800 Barrett Drive  Ralcigh, NC 27609 Fax (919)571-4718 1-877-623-6748

An Equal Opportunity/Affirmative Action Employer — 50% Recycled10% Past Consumer Paper


http://www.ncwaterQualitv.ora/percs/
http://www.ncwaiyrqiialityoi-g

Briar Chape! Utilities, LLC
Page 2
May 21, 2007

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to Briar
Chapel Ulilities, LLC, for the construction and operation of

o approximately 3,600 linear feet of 4-inch force main to serve the Woods Charter School, and the
continued construction and/or operation of
approximately 22,450 linear feet of 8-inch gravity sewer, and
a 371-gallon per minute pump station with duplex pumps, on-site audible and visual high water
alarms, and an on-site generator with automatic transfer switch, and

« a 683-gallon per minute pump station with duplex pumps, on-site audible and visual high water
alarms, and an on-site generator with automatic fransfer switch, and
approximately 1,800 linear feet of 8-inch force main, and
approximately 7,000 linear feet of 8-inch force main, and

to serve 1,160 residential units as part of the Briar Chapel Subdivision A&B project, and the discharge
of a maximum of 250,000 gailons per day of collected domestic wastewater into the Briar Chapel
Utilities’ existing sewerage sysiem and Phase A treatment facility, and an additional discharge of
40,000 gallons per day of collected domestic wastewater into the Briar Chapel Utllities’ sewerage
system and Phase B treatment facility, pursuant fo the request received May 21, 2007, and in
conformity with 15A NCAC 2T, the Division's Gravity Sewer Minimum Design Criteria adopted February
12, 1996 as applicable; the Division's Minimum Design Criteria for the Fast-Track Permitting of Pump
Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data subsequently
filed and approved by the Department of Environment and Natural Resources and considered a part of
this permit.

The sewage and wastewater collected by this system shall be treated in the Briar Chapel' Utilities
Wastewater Treatment Facilities Phases A and B (Permit No. WQ0028552) prior to being land applied
by spray irrigation.

If any parts, requirements, or fimitations contained in this permit are unacceptable, you have the right to
request an adjudicatory hearing upon written request within 30 days following receipt of this permit.
This request must be in the form of a written petition, conforming to Chapter 150B of North Carolina
General Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699-6714, Unless such demands are made, this permit shall be final and binding.

If you have any questions regarding this permit or require any additional information, please contact
Barry Herzberg at (919) 791.4200, or by e-mail to barry.herzberg@ncmail.net.

Sinc

ly,

Wy

for Alan W, Klimek, P.E., Diractor
Division of Water Quality

by Charles Wakild, P.E.
Surface Water Quality Supervisor
Raleigh Regional Office

©C: Chatham County Health Department
Deborah Gore, PERCS Unit
RRQ, SWP Files
RRO, APS, Jay Zimmerman
Keith Fenn, PE; John R. McAdams, 2805 Meridian Parkway, Durham, NC 27713
Central Files


mailto:barrv.herzbera@ncmail.net

NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH
WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT

This permit shall be effective from the date of issuance until rescinded and shall be subject to the

following specified conditions and limitations:

1.

2.

3.

This permit shall become voidable unless the wastewater collection facilities are constructed in
accordance with the conditions of this permit; 15A NCAC 2T; the Division of Water Quaiity's
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force
Mains adopted June 1, 2000 as applicable; and other supporting materials unless specifically
mentioned herein.

This permit shall be effective only with respect to the nature and volume of wastes described in the
application and other supporting data.

The wastewater collection facilities shall be properly maintained and operated at all times. The
Permittee shall maintain compliance with an individual system-wide collection system permit for the
operation and maintenance of these facilities as required by 15A NCAC 2T .0403. If an individual
permit is not required, the following performance criteria shall be met as provided in 15A NCAC 2T
.0403:

a. The sewer system shall be effectively maintained and operated at all times to prevent
discharge to land or surface waters, and any contravention of the groundwater standards in
15A NCAC 2L .0200 or the surface water standards in 15A NCAC 2B .0200.

b. A map of the sewer system shall be developed and shall be actively maintained.
An operation and maintenance plan shall be developed and implemented.

Pump stations that are not connected {o a telemetry system shall be inspected every day (i.e.
365 days per year). Pump stations that are connected to a telemetry system shall be
inspected at ieast once per week.

o o

High-priority sewer lines shall be inspected at least once per every six-month period of time.
A general observation of the entire sewer system shall be conducted at least once per year.
tnspection and maintenance records shall be maintained for a period of at least three years.

Overflows and bypasses shall be reported to the appropriate Division regional office in
accordance with 15A NCAC 2B .0506(a), and public notice shall be provided as required by
North Carolina General Stalute §143-215.1C.

Fao - o

This permit shall not be transferable. Inthe event there is a desire for the wastewater collection
facilities to change ownership, or there is a name change of the Permittee, a formal permit request
shall be submitted to the Division accompanied by documentation from the parties involved, and
other supporting materials as may be appropriate. The approval of this request shall be
considered on its merits and may or may not be approved.

1



10.

11.

Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to
interrupt service by the existing utilities nor result in an overflow or bypass discharge of wastewater
to the surface waters of the State.

Per 15A NCAC 2T .0116, upon completion of construction and prior to operation of these
permitted facilities, the completed Engineering Certification form attached to this permit shall be
submitted with the required supporting documents to the address provided on the form. A
complete cettification is one where the form is fuily executed and the supporting documents are
provided as applicable. Gravity sewers installed greater than ten percent below the minimum
reauired siope per the Division's Gravity Sewer Minimum Design Criteria shall not be acceptable
and_shall not be certified until corrected. If there is_a unforeseen obstacle in the field where all
viable solutions have been examined, a slope variance can be requested from the Division with
firm supporting documentation. This shalt be done through a permit modification with fee. Such

variance requests will be evaluated on a case by case bagis. Resolution of such request shall be
evident prior to completing and submitting the construction certification.

A copy of the construction record drawings shall be maintained on file by the Permittee for the life
of the wastewater collection facilities.

Failure to abide by the conditions and limitations contained in this permit;, 1A NCAC 2T, the
Division's Gravity Sewer Design Criteria adopted February 12, 1896 as applicable; the Division's
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted
June 1, 2000 as applicable; and other supporting materiais may subject the Permittee to an
enforcement action by the Division, in accordance with North Carolina General Statutes §143-
215.6A through §143-215.6C.

In the event that the wastewater collection facilities fail to perform satisfactorily, including the
creation of nuisance conditions, the Permittee shall take immediate corrective action, including
those as may be required by this Division, such as the construction of additional or replacement
facilities,

The issuance of this permit shall not exempt the Permittee from complying with any and all
statutes, rules, regulations, or ordinances that may be imposed by other government agencies
{local, state and federal) which have jurisdiction, including but not limited to applicable river buffer
rules in 15A NCAC 2B .0200, erosion and sedimentation control requirements in 15A NCAC Ch. 4
and under the Division's General Permit NCG010000, and any requirements pertaining to wetlands
under 15A NCAC 2B .0200 and 15A NCAC 2H .0500.

Noncompllance Notification:

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office,
telephone number 919-781-4200, as soon as possible, but in no case more than 24 hours or on
the next working day, following the occurrence or first knowledge of the occurrence of either of the
foliowing:

a. Any process unit failure, due to known or unknown reasons, that renders the facility incapable
of adequate wastewater transport, such as mechanical or electrical failures of pumps, line
blockage or breakage, etc.; or

b. Any failure of a pumping station or sewer line resuiting in a by-pass directly to recelving waters
without treatment of all or any portion of the influent to such station or facility.

Initiat voice mail messages or faxed informatfon shall not be considered as the initial verbal report.
Overflows and spills occurring outside normal business hours may also be reported io the Division
of Emergency Management at telephone number (800) 858-0368 or {919) 733-3300. Persons
reporting any of the above occurrences shall file a spill report by completing Part | of Form CS-

2



12.

SSO (or the most current Division approved form), within five days following first knowledge of the
occurrence. This report shall outline the actions taken or proposed to ensure that the problem
does not recur. Per Condition [{2), Part | of Form CS-SSO (or the most current Division approved
form) can also be completed to show that the SSO was beyond control.

No wastewater flow shall be made tributary to the subject sanitary sewer system until the
Wastewater Treatment Facility Phase A is constructed and operational for the initial 250,000
gallons per day (permit number WQ0028552), and the engineer's certification has been received
by the Division of Water Quality. No wastewater flow shall be made tributary to the subject sanitary
sewer system until the Wastewater Treatment Facility Phase B is constructed and operational for
the final 40,000 gallons per day, and the engineer's certification has been received by the Division
of Water Quality. Written approval shall be obtained from the Raleigh Regional Office prior
to the use of this sewer line:

Permit issued this the 21* Day of May, 2007.

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

eINI Y

for Alan W. Klimek, P.E., Director/
Division of Water Quality
By Authority of the Environmental Management Commission

by Charles Wakild, P.E.
Surface Water Quality Supervisor
Raleigh Regional Office

Permit Number WQ0029867
Briar Chapel Utilities, LLC
Briar Chapel A&B




Exhibit 5
8/4/2006 DWQ Phase 3-4 Low
Pressure Sewer Extension

o WATE, Michagl F, Easley, Governor

A
‘9‘\ OG William G. Ross Jr., Secretary
%’ ?r: North Carolina Departinent of Environment and Matural Resources
= -1
[} < Alan W, Klimek, P.E., Director
Division of Water Quality
EEE
July 28, 2004 A
4§ AU )
a[\ — .r
Mitch Baron Ml 9 4 /Lwd _
Briar Chapel Utilities LLC G A BTN jb 5@
PO Box 1486 P

Pittsboro, NC 27312 .S;MA. {_mﬂdf(«"ﬂ\péj

Subject: Permit No. WGQX029992
Bricr Chape!
Pressure Sewer Extension
Chatham County
Dear Mr. Bamron:

In accordance with your permit opplication received March 10, 2006, and subsequent
additional information received July 6, 2006, July 17, 2006 and July 24, 2006, we are forwarding herewith
Permit Mo. WQ0029992 dated July 28, 2006, to Briar Chapel Utilities LLC for the construction and
operation of the subject wastewater collection extension. This permit shall be effective from the date of
issuance untit rescinded and shall be subject to the conditions and limitations as specified therein.

Fleagse pay particular attention io Permit Condition 3 which requires that the wastewaoier
collection facilities be properly operated and maintained in accordance with 15A NCAC 2H 0227 or
any individual system-wide collection system permit issued to the Permittee. Permit Condition 5
prohibits operation of this sewer system unfil the downstream sewer and treatment plant are
constructed and certified operational. Pemit Condition 17 requires a check valve on the Afley Al
downhill force main.

Pemnitting of this project does not constitute an acceptance of any part of the project that does
not meet 15A NCAC 2H .0200; the Division of Water Quality's [Division) Gravity Sewer Minimum Design
Criteria adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the
Fast-Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable, unless
specifically mentioned herein. Division approval is based on acceptance of the certfification provided
by a North Carofina-licensed Professional Engineer in the application, |t shall be the Permittee's
responsibility to ensure that the as-constructed project meets the appropriate design criteda and rules,
Failure to comply may result in penalties in accordance with North Carolina Generat Statute §143-
215.6A through §143-215.4C, construction of additional or replacement wastewater collection faciiities,
and/or referral of the North Carolina-licensed Professional Engineer 1o the licensing board,

If any parts, requirements, or imitations contained in this permit are unacceptable, you have the
right to request an adjudicatory hearing upon written request within 30 days following receipt of this
permit. This request must be in the form of a written petition, conforming to Chapter 150B of North
Carolina Generdl Statutes, and filed with the Office of Administrative Hearings, 6714 Mdail Service Center,
Raleigh, NC 27699-6714. Unless such demands are made this permit shall be final and binding.

{ne Pretreatment, Emergency Response and Collection Systems Unit Intemnet htip://ho.enr.ne.state usindpu
Narth(Carnlina 1617 Mail Service Center, Ruleigh, NC 27699-1617 An Fqual Opportunity Action Employer



Mr, Barron

. July 28, 2006

Page 2

Note thai ithe Division reorgonized in 2004, For our organizational chart, see
http://h2o.enrstate.nc.us/documenis/dwg orgehart.pdf. All sewer reloted matters are now handled
through the Pretreatment, Emergency Response and Collection Systems Unit under the Point Source
Branch EXCEPT FOR FAST-TRACK SEWER PERMITTING WHICH CONTINUES TO BE ADMINISTERED THROUGH
OUR REGIONAL OFFICES. The Unit is located on the 13t floor of the Archdale building in downtown
Raleigh. Please ensure the letterhead information is used for oll corespondence to ensure timely
delivery.

One set of approved plans and specifications is being forwarded to you. |If you need additionai
information concerning this matter, piease contact Marie Doklovic at (919} 733-5083 extension 371.

Sincerely

Alan W. Klimek, P. E.

cc: Chatham County Health Department
Raleigh Regionat Office, Water Quality Section [Permit WQ0028552)
Richard Dickie, PE. The John R. McAdams Company
SWP Central Files
PERCS {formerly NDPU) Files


http://h2o.enr.state.nc.us/documents/dwcLorgchart.pdf

NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENY OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH

WASTEWATER COLLECTION PERMIT

In accordance with the provisions of Arficle 21 of Chapter 143, General Statutes of North Carolina as
amended, and other applicable Laws, Rules, and Regulations

PERMISSION 1S HEREBY GRANTED TO

BRIAR CHAPEL UTILITIES LLC
CHATHAM COUNTY

FORTHE

construction and operation of a pressure sewer collection system consisting of 6 centifugal simplex
grinder pump stations with on-site audible and visual high water alarms; approximately 2,424 linear feet
of 2-inch pressure sewer; approximately 1,863 linear feet of 3-inch pressure sewer; approximately 1,298
linear feet of 4-inch pressure sewer and all associated appurtenances and service lines to serve 46 lotsin
Briar Chapel, with no addifional discharge of collected wastewater into the Briar Chapet Wilities LLC's
existing sewerage system (flow allocated under Permit No. WQ0029867}, pursuant o the application
received March 10, 2004, and subsequent additional information received by the Division, and in
conformity with the project plons, speciflcations, and other supporting data subsequently filed and
approved by the Department of Environment and Natural Resources and considered a part of this
permit,

This permit shall be effective from the date of issuance until rescinded and shalt be subject to the
following specified conditions and limitations:

1. This permit shall become revocable unless the wastewater collection facilities are constructed in
accordance with the conditions of this permit; 15A NCAC 2H .0200; the Division of Waler Quadlity's
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1994 as applicable; the
Division's Minimum Design Criteria for the Fast-Track Pemifting of Pump Stations and Force Mains
adopted June 1, 2000 as applicable; and other supporting maoterials uniess specifically mentioned
herein.

2. This permit is effective only with respect to the nalure and volume of wastes described in the
application and other supporting data.

3. The wastewater collection facilities shall be propery maintained and operated at all times., The
Permittee shall maintain complicnce with an individual system-wide collection system permit for the
operation and maintenance of these faciiities as required by 15A NCAC 2H 0227, If an individual
parmit is not required, the following performance criteria shall be met as provided in 15A NCAC 2H
0227

o. The sewer system shall be effectively mainiained and operated at oll times to prevent
discharge to lond or surface waters, and any confraveniion of the groundwater standards in
15A NCAC 2L 0200 or the surface water standards in 15A NCAC 2B .0200.



10.

A map of the sewer systern shall be developed and shall be actively mainiained.

o

An operation and maintenance plan shall be developed and implemented.

d. Pump stations that are not connected to o teilemetry system shall be inspected every day {i.e.
365 days per vear). Pump stations that are connected to a telemetry system shall be
inspected at least ocnce per week. This requirement does not apply to pump stations serving ¢
single bullding associated with a properly permmitied pressure sewer system.

High-pricrity sewer lines shall be inspected at least once per every six-month period of fime.
A general observation of the entire sewer system shall be conducted at least once per year.
Inspection and maintenance records shall be maintained for a period of at least three years.

Se ™o

Overflows and bypasses shall be reported to the appropriate Division regional office in
accordance with 15A NCAC 28 0504(a}, and public notice shall be provided as requited by
North Carolina General Statute §143-215.1C.

The sewage and wastewater collected by this system shall be freated in the Briar Chapel Utilities LLC
Wastewater Treatment Facility (Non-Discharge Permit No. WQ0028552) prior 1o being land applied
by spray imgation.

No flow shall be made hibulary 1o the subject sewer system permmitied hersein untit the downstream
sewers (Permit No. WQ0029867) and/or wastewater freaiment plant (Permit No. WQ0028552) have
been comstructed and the engineer's cedlification has been recelved by the Divislon of Waler
Quality.

This permit is not transferable. In the event there is a desire for the facilities to change ownership, or
there is a name change of the Permiliee, a formal pemit request must be submitted to the Division
of Water Quaiity (Division) accompanied by documentation from the parties involved and other
supporting materials as may be appropriate. The approval of this request will be considered on ifs
merits and may or may not be approved,

Construction of the sewers, pump station(s) and force main shall be scheduled so as not to interrupt
service by the existing ufilities nor result in an overflow or bypass discharge of wastewater to the
surface waters of the Stale.

Per 15A NCAC 2H .0220, upon completion of construction and prior fo operation of these pemitted
facilities, the completed Engineering Certification form aftached o this pearmit shall be submitted
with the required supporting documents fo the address provided on the form. A complete
certification is one where the form is fully executed and the supporting documents are provided as
applicable,

A copy of the approved pians and specifications shall be maintained on file by the Permittee for the
iife of the wostewater collection facilities.

Failure o abide by the conditions and fimitotions contained in this permit; 15A NCAC 2H .0200; the
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division's
Minimum Design Criteria for the Fast-Track Permitting of Pump Stafion and Force Mains adopted
June 1, 2000 as opplicable; and other supporling materials may subject the Pemmittee to an
enforcement action by the Division, in accordance with North Carolina General Statutes §143-
215.6A through §143-215.6C.



11,

12

13.

14,

The issuance of this permif does not exempt the Permittee from complying with any and all statutes,
rules, regulations, or ordinances that may be imposed by other govemment agencies {i.e.. locadl,
state, and federal) having jurisdiction, including but not fimited to applicable river buffer rules in 15A
NCAC 28 .0200, scil erosion and sedimentation control requirements in 15A NCAC Chapter 4 and
under the Division's General Permit NCG010000, and any requirermnents pertaining to wetlands under
15A NCAC 2B .0200 and 15A NCAC 2H .0500.

The Permitiee shall provide the following items for the pressure sewer:

a. Pump on/off elevations located so thot 2-8 pumping cycles may be achieved per hour in any
centralized pump station serving more than one building.
A minimum of 250 gallons of storage capacity above the pump-on activation level in the
simplex pump station wet weill,
An air relisf valve located at all high points along the force main.
A screened vent for the wet well,
Fillets located in the wet wellls) at the intersection of the flooring and side walls,
Three feet of cover {(minimum) over the force main or the use of ferrous material where three
feet cannot be maintained.
Sufficient devices which will protect the pump station from vandals.
Flood protection if the pump station is located below the 100-year flood elevation.
i. Adherence with the following minimum separations:
{i)y  Storm sewers [vertical) 12 inches
(i  Water mains {verticalwater over sewer) 18 inches or (horizontal) 10 feet
fii} Inbenched frenches {verfical} 18 inches
(iv) Any private or public water supply source, including any WS-l waters or Class | or Class il
impounded reservoirs used as a source of drinking water 100 feet
(v) Wailers classified WS {other than WS-}, B, SA, ORW, HQW, or 3B [from notmal high water
(or tide elevation)] 50 feet
{vi} Any other stream. lake orimpoundment 10 feet
{vii} Any building foundation 5 feet
(viii) Any basement 10 feef
{ixj Top slope of embankment or cuts of 2 feet or more vertical height 10 feet
(x) Drainage systems
)] Interceptor drains 5 feet
{m Ground water lowering and surface draingge ditches 10 feet
{xi} Any swimming pool 10 feet
{xii] Ferrous sewer pipe with joints equivalent fo water main standards, shalt be used where
these minimum separations cannot be maintaoined.  The minimum separation shall

however not be less than 25 feet from a private well or 50 feet from a public water supply
well;

i

"o a0

B S

in the event that the facilities fail o perform satisfactorily, including the creation of nuisance
conditions, the Permittee shall take immediate comrective action, including those that may be
required by this Division, such as fthe construction of addifional or replocement wastewater
collection facilities.

Noncomplionce Nofification;

The Permittee shall verbaily report to o water qudlity staff member at the Raleigh Regional Office,
telephone number ($19) 791-4200, as scon as possible, but in no case more than 24 hours or on the
next working day following the occumence or first knowledge of the occurrence of either of the
following:

a. Any process unit {ailure, due to known or unknown reasons, that render the faciiity incapable of
adequate wastewater transport such as mechanical or electrical failures of pumps, line
biockage or breakage, etc.



15.

16.

7.

b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters
without freatment of alt or any portion of the influent to such station or facility.

Voice mail messages or faxed inforrmation is permissible but this shall not be considered as the initial
verbal report. Overflows and spills occuring outside normal business hours may aiso be reported to
the Division of Emergency Management at telephone number (800} 858-0368 or (919) 733-3300.
Persons reporting any of the above occurences shall file a spill report by completing Part | of Form
CS-5S50 (or the mast current Division approved form), within five days following first knowledge of the
occurrence. This report shall outline the actions taken or proposed o ensure that the problem does
not recur. Per Condition i{2), Part Il of Form CS-830 {or the most curent Division approved form) can
also be completed to show that the S5O was beyond control.

The Permittee shall maintain on hand for immediate instaliation a supply of spare, fully operational
pump units of each type used in the pressure sewer system. The number of pumps on hand shall not
be less than 10 percent of the number of installed units or one unit, whichever is greater.

Each pump statfion shall be clearty and conspicuously posted with the telephone number of the
owner/operator of the pressure sewer system and instructions to catl the number in the event of high
water alarm activation.

A check valve shall be ploced on the Alley Al force main (¢ downhill main) to 1}keep wastewater
from backing up into the line from the main and 2) to keep the line full to force flow into the main
when needed.

Permit issued this the 28th day of July, 2006

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

Alan W. Klimek, P. E., Director
Division of Water Quality
By Authority of the Environmental Management Commission

Permit Number WQ0029992



Permit No. WQ0029992
July 28, 2006

System Description:

66 centrifugal simplex grinder pump stations with on-site audible and visual high water alarms;
approximately 2,426 linear feet of 2-inch pressure sewer; approximately 1,863 iinear feet of 3-inch
pressure sewer; approximately 1,298 linear feet of 4-inch pressure sewer and oll associated
appurtenances and service lines to serve 86 lots

Complete and submit this form to the permit issuing office as indicoted below with the following:

+ One copy of the project record drawings {plan & profile views of sewer linas) of the wastewater
collection system extension

« Changes to the project should be clearly identified on the record drawings or in written summary
form. Permit ification: ired for any chan 1 ing in pon-

regulations or minimum design criteria,

This project shall not be considered complete nor allowed to operate until this Engineer's Cenrlification
and dll required supporting documentation have been received by the Division., Therefore, it is highly
recommended that this cerificalion be sent in a manner that provides proof of receipt by the Division.

ENGUNEER'S CERTIHCATION

] Partiat [ Final
N . as a duly registered Professional Engineer in the State of North Caroling,
having been authorized to observe ([_] periodically, [ weekly, [_] full fime) the construction of the
subject project for the Permittee hereby state that, 1o the best of my abilifies, due care and diligence
was used in the observation of the construction such that the construction was observed to be built
within substantiol complionce of this permit; 15A NCAC 2H .0200; the Division of Water Qudlity's {Division)
Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the Division's Minimum
Design Criteria for the Fast-Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as
applicable; and other supporting materials.

North Carolina Professionat Engineer's seal, signature, and doie:

SEND THIS FORM & SUPPORTING DOCUMENTATION
WITH REQUIRED ATTACHMENTS
TO THE FOLLOWING ADDRESS

NC DIVISION OF WATER QUALITY

PRETREATMENT, EMERGENCY RESPONSE & COLLECTION SYSTEMS UNIT
1617 MAIL SERVICE CENTER

RALEIGH NC 27697-1617

The Pemmittee is responsible for tracking all partial certifications up until a final cerdification is received.
Any wastewater flow made tributary to the wastewater collection system extension prior to completion
of this Engineer's Certification sholl be considered a violation of the permit and shall subject the
Permittee to appropriate enforcement actions.




Exhibit 5
4/6/2006 DWQ Phase 3-4

CEWATE, Sewer Modification Michael F. Easley, Governor
S Oc Wiliam G. Ross Jr., Secretary
;_:;5 7 North Carolina Department of Environment and Natural Resources
E < Alan W, Kiimek, P.E., Director
Division of Water Quality
§LLTT
1& f\\\‘ !§ .....
April 3, 2006 e
i ! T N“‘ ;
H \\ APR =5 006 0
Mitch Barron, VP l NN LS00 | s
Briar Chapel Utilities, LLC l l{ ML“UV (B (’T o
5850 Fayetteville Street Suite 201 28 )guﬁ D DR &
Durham, NC 27713 S ==t

Subject: Permit No. WQ0029867 Modification
Briar Chapel Subdivision A8 B
Wastewater Collection System Extension
Chatham County

Dear Mr. Barron:

In accordance with your permit modification application received March 29, 2006, we are forwarding
herewith Permit No. WQ00298867, dated April 3, 2006, to Briar Chapel Utilities, LLC, for the construction
and operation of the subject wastewater collection system extension. This permit shall be effective
from the date of issuance until rescinded, shall void Permit No. WQ0029687 issued March 2, 2006, and
shall be subject to the conditions and limitations as specified therein. This cover letter shall be
considered a part of this permit and is therefore incorporated therein by reference. This modification is
to change the design points for the pump stations.

Please pay particular attention to Permit Condition 3 which requires that the wastewater collection
facilities be properly operated and maintained in accordance with 15A NCAC 2H .0227 or any individual
system-wide collection system permit issued to the Permittee. Your attention is also directed to Permit
Condition 6 which requires Engineering Certification prior to operation of this collection system
extension. Also note Permit Condition 12 which requires that the receiving wastewater treatment
facilities be constructed and operational, and that the engineer's certification has been received by the
Division of Water Quality, prior to flows being made tributary to this sewer extension.

Permitting of this project does not constitute an acceptance of any part of the project that does not meet
15A NCAC 2H .0200; the Division of Water Quality’s (Division) Gravity Sewer Minimum Design Criteria
adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the Fast-
Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable, unless
specifically mentioned herein. Division approval is based on acceptance of the certification provided by
a North Carolina-licensed Professional Engineer in the application. It shall be the Pemmittee's
respansibility to ensure that the as-constructed project meets the appropriate design criteria and rules.
Failure to comply may result in penalties in accordance with North Carolina General Statute §143-
215.6A through §143-215.6C, construction of additional or replacement wastewater collection facilities,
and/or referral of the North Carolina-licensed Professional Engineer to the licensing board.

NoghCarolina

O
atz(m}/y
Notth Carolina Division of Water Quality 1628 Mail Service Center Raleigh, NC 27699-1628  Phone (319) 791-4200 Customer Service
Interner: www, newaterquality.org Location: 3800 Barrett Drive  Raleigh, NC 27609 Fax (919)571-4718 1-877-623-6748

An Equal Opportunity/Aftirmative Action Employer - 50% Recycled/10% Post Consumer Papar
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Briar Chapel Utilities, LLC
Page 2
April 3, 2006

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carclina as
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to Briar
Chapel Utilities, LLC, for the construction and operation of

e approximately 21,900 linear feet of 8-inch gravity sewer, and

e a 371-galion per minute pump station with duplex pumps, on-site audible and visual high water
alarms, and an on-site generator with automatic transfer switch, and

+ a 683—gallon per minute pump station with duplex pumps, on-site audible and visual high water
alarms, and an on-site generator with automatic transfer switch, and

s approximately 1,800 linear feet of &-inch force main, and
s approximately 7,000 linear feet of 8-inch force main

to serve 1,160 residential units as part of the Briar Chapel Subdivision A&B project, and the discharge
of a maximum of 250,000 gallons per day of collected domestic wastewater into the Briar Chapel
Utilities’ existing sewerage system and Phase A treatment facility, and an additional discharge of
40,000 gallons per day of collected domestic wastewater into the Briar Chapel Utiiities’ sewerage
system and Phase B treatment facility, pursuant to the application received February 15, 2008, and in
conformity with 15A NCAC 2H .0200; the Division’s Gravity Sewer Minimum Design Criteria adopted
February 12, 1996 as applicable; the Division’s Minimum Design Criteria for the Fast-Track Permitting
of Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data
subsequently filed and approved by the Department of Environment and Natural Resources and
considered a part of this permit.

The sewage and wastewater collected by this system shall be treated in the Briar Chapel Ultilities
Wastewater Treatment Facilities Phases A and B (Permit No. WQQ0028552) prior to being land applied
by spray irrigation.

If any parts, requirements, or limitations contained in this permit are unacceptable, you have the right to
request an adjudicatory hearing upon written request within 30 days foliowing receipt of this permit.
This request must be in the form of a written petition, conforming to Chapter 150B of North Carolina
General Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699-6714. Unless such demands are made, this permit shall be final and binding.

If you have any questions regarding this permit or require any additional information, please contact
Barry Herzberg at (918} 791-4200, or by e-mail to barry. herzberg@ncmail. net.

Sincerely,

Mk O Nl

for Aldn W. Klimek, ‘P E.

ce: Chatham County Health Department
Marie Doklovic, PERCS Unit
Raleigh Regional Office, SWP
Raleigh Regional Office, APS, Jay Zimmerman
Brian King, PE; John R. McAdams, 2905 Meridian Parkway, Durham, NC 27713
Central Files
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NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH
WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT

This permit shall be effective from the date of issuance until rescinded and shalil be subject to the
following specified conditions and fimitations:

1. This permit shall become voidable unless the wastewater collection facilities are constructed in
accordance with the conditions of this permit; 15A NCAC 2H .0200; the Division of Water Quality's
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the
Division’s Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force
Mains adopted June 1, 2000 as applicable; and other supporting materials unless specifically
mentioned herein.

2. This permit shall be effective only with respect to the nature and volume of wastes described in the
application and other supporting data.

3. The wastewater collection facilities shall be properly maintained and operated at all times. The
Permittee shall maintain compliance with an individual system-wide colfection system permit for the
operation and maintenance of these facilities as required by 15A NCAC 2H .0227. If an individual
permit is not required, the following performance criteria shall be met as provided in 15A NCAC 2H
.0227:

a. The sewer system shall be effectively maintained and operated at all times to prevent
discharge to land or surface waters, and any contravention of the groundwater standards in
15A NCAC 2L .0200 or the surface water standards in 15A NCAC 2B .0200.

b. A map of the sewer system shall be developed and shall be actively maintained.
An operation and maintenance plan shall be developed and implemented.

o

Pump stations that are not connected to a telemetry system shall be inspected every day (i.e.
365 days per year). Pump stations that are connected fo a telemetry system shall be
inspected at least once per week,

High-priority sewer lines shall be inspected at least once per every six-month periad of time.
A general observation of the entire sewer system shall be conducted at least once per year.
Inspection and maintenance records shall be maintained for a period of at teast three years.

S @ =0

Overflows and bypasses shall be reported to the appropriate Division regional office in
accordance with 15A NCAC 2B .0506(a), and public notice shall be provided as required by
North Carolina General Statute §143-215.1C.

4. This permit shall not be transferable. in the event there is a desire for the wastewater collection
facilities to change ownership, or there is a name change of the Permittee, a formal permit request
shall be submitted to the Division accompanied by documentation from the parties involved, and
other supporting materials as may be appropriate. The approval of this request shali be
considered on its merits and may or may not be approved.

1



10.

1.

Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to
interrupt service by the existing utilities nor result in an overflow or bypass discharge of wastewater
to the surface waters of the State.

Per 18A NCAC 2H. .0220, upon completion of construction and prior to operation of these
permitted facilities, the completed Engineering Certification form attached to this permit shall be
submitted with the required supporting documents to the address provided on the form. A
complete certification is one where the form is fully executed and the supporting documents are
provided as applicable. Gravity sewers installed greater than ten percent below the minimum
required slope per the Division’s Gravity Sewer Minimum Design Criteria shali not be acceptable
and shall not be certified untii corrected. If there is a unforeseen obstacle in the field where all
viable solutions have been examined, a slope variance can be requested from_the Division with

firm_supporting_documentation. This shall be done through a permit modification with fee. Such
variance requests will be evaluated on a case by case basis. Resolution of such request shall be

evident prior to completing and submitting the construction certification.

A copy of the construction record drawings shall be maintained on file by the Permittee for the life
of the wastewater collection facilities.

Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 2H .0200; the
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division's
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted
June 1, 2000 as applicable; and other supporting materials may subject the Permitiee to an
enforcement action by the Division, in accordance with North Carolina General Statutes §143-
215.6A through §143-215.6C.

in the event that the wastewater collection facilities fail to perform satisfactorily, including the
creation of nuisance conditions, the Permittee shall take immediate corrective action, including
those as may be required by this Division, such as the construction of additional or reptacement
facilities.

The issuance of this permit shall not exempt the Permittee from complying with any and all
statutes, rules, regulations, or ordinances that may be imposed by other government agencies
{local, state and federal) which have jurisdiction, including but not limited to applicable river buffer
rules in 15A NCAC 2B .0200, erosion and sedimentation control requirements in 15A NCAC Ch. 4
and under the Division's General Permit NCG010000, and any requirements pertaining to wetlands
under 15A NCAC 2B .0200 and 15A NCAC 2H .0500.

Noncompiiance Notification:

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office,
telephone number 918-791-4200, as soon as possible, but in no case more than 24 hours or on
the next working day, following the occurrence or first knowledge of the occurrence of either of the
foltowing:

a. Any process unit faiiure, due to known or unknown reasons, that renders the facility incapable
of adequate wastewater transport, such as mechanical or electrical failures of pumps, line
blockage or breakage, etc.; or

b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters
without treatment of all or any portion of the influent to such station or facility.

Initial voice mail messages or faxed information shall not be considered as the initial verbal report.
Overflows and spills occurring outside normai business hours may also be reported to the Division
of Emergency Management at telephone number (800) 858-0368 or (919) 733-3300. Persons
reporting any of the above occurrences shall file a spill report by completing Part | of Form CS-

2
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SSO (or the most current Division approved form), within five days following first knowledge of ihe
occurrence. This report shall outline the actions taken or proposed to ensure that the problem
does not recur. Per Condition {2}, Part Il of Form C8-8SO (or the most current Division approved
form) can also be completed to show that the SSO was heyond control,

No wastewater flow shall be made tributary to the subject sanitary sewer system untii the
Wastewater Treatment Facility Phase A is constructed and operational for the initial 250,000
gallons per day {permit number WQO0028552}, and the engineer's certification has been received
by the Division of Water Quality, No wastewater flow shall be made tributary to the subject sanitary
sewer system until the Wastewater Treatment Facility Phase B is constructed and operational for
the final 40,000 gallons per day, and the engineer's certification has been received by the Division
of Water Quality. Written approval shall be obtained from the Raleigh Regional Office prior
to the use of this sewer line.

Permit issued this the 3™ Day of April, 2006.

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION

W\Tl’ 0 Mg{

for Alan' W, Klimek, P.E., Director
Division of Water Quality
By Authority of the Environmental Management Commission

Permit Number WQ0029867
Briar Chapel Utilities, LLC
Briar Chapel A&B



Aprit 3, 2006

Complete and submit thig form to the permit issuing regional office with the following:

+ One copy of the project record drawings (ptan & profile views of sewer lines) of the wastewater collection
system extension

s supporting design caiculations (selected pumps, system curve, operating point, available storage if portable
generator(s} or storage greater than longest past three year outage reliability option selected) for any pump
stations permitted as part of fhis project

+ Changes to the project should be clearly identified on the record drawings or in written summary form. Permit
modifications are reguired for any changes resuliing in non-gompliance with this permif, regulations or
minimum design criteria.

This project shall not be considered complete nor allowed to operate until this Engineer's Certification and all
required supporting documentation have been received by the Division. Therefore, it is highly recommended
that this certification be sent in a manner that provides proof of receipt by the Division.

ENGINEER'S CERTIFICATION

[] Partial ] Final
J, , @s a duly registered Professional Engineer in the State of North
Carolina, having been authorized to observe {[_] periodically, [_] weekly, [_] full time) the construction
of the subject project for the Permittee hereby state that, to the best of my abilities, due care and
diligence was used in the observation of the construction such that the construction was observed to be
built within substantial compliance of this permit; 15A NCAC 2H .0200; the Division of Water Quality's
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Forge Mains
adopted June 1, 2000 as applicable; and other supporting materials.

North Carolina Professional Engineer’'s
seal, signature, and date:

SEND THIS FORM & SUPPORTING DOCUMENTATION
WITH REQUIRED ATTACHMENTS TO THE FOLLOWING ADDRESS

RALEIGH REGIONAL OFFICE

1628 MAIL SERVICE CENTER
RALEIGH NC 27699-1628

The Permittee is responsible for tracking all partial certifications up until  final certification is received. Any
wastewater flow made tributary to the wastewater coliection system extension prior to compietion of this
Engineer's Certification shall be considered a violation of the permit and shall subject the Permittee to appropriate
enforcement actions.
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Exhibit 5
oL WATE, 3/14/2006 DWQ Phase 3-4
Sewer Permit
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Michael F. Easlcy, Governer

Wiliam G. Ross, Jr,, Searetary
North Carollng Pepartment of Environment and Natural Resources

Alan W. Klimek, P.E., Dircctor

Divigion of Water Quality

D

facsimile transmi

To: Leonard McBryde Fax: 819-361-2268
From: Barry Herzbherg Date: 3/14/2008

Re; Briar Chapel Pages: 7

cc: -

O Urgent [ For Reviaw O Piease Comment I Pleane Reply 3 Please Recyclo

As you requested.

[
[ e, £

Barry Herzberg U U U3 1%  SUPY PS
Environmental Engineer
NCDENR - DWQR
Ralaeigh Raegional Offica
919-791-4200

; P xﬁﬁ,, SR LY (e ot
North Caroling Divisian of Water Quality Ralvigh Regloned Offise Surfce Water Protection Phone (919) 7914200
Intemet: h2o.enrstate nc.us 1628 Mail Sarvics Center . ‘R.arlaigh.NC27699-1623 FAX (919) 5714718

An Bqual Opponuinity/Affrmative Action Empioyer - 50% Reoyoled/10% Post Consumer Paper

FE S Hare Ta%-JEF s N

N‘%?tham ina
atym)}y
Customer Service
1-B77-623-6748
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Michaal F. Easley, Governor

willlam G, Ross Jr., Secretary
North Carofina Departmeant of Environment and Naturat Rasources

Alan W, Klimek, P.E., Director
Divigion of Water Quality

ok HWATE,

March 2, 2006

Miteh Barron, VP

Briar Chapel Utilities, LLC

5850 Fayetteville Street Suite 201
Durklram, NG 27713

Subject: Permit No. WQQ029867
Briar Chapel Subdivision A & B
Wastewater Collection System Extension
Chatham County

Dear Mr. Barron:

In accordance with your permit application received February 15, 2006, and additional information
received on Fabruary 21, 2006, we are farwarding herewith Permit No. WQ0029867, dated
March 1, 2008, to Briar Chapel Utilites, |.1.C, for the construction and operation of the subject
wastewater collaction system extension. This permit shall be effective from the date of issuance until
rescinded, and shall be subject to the conditions and limitations as specified therein. This cover letter
shall be considered a part of this permit and is therefore incorporated therein by reference.

Please pay particular attention to Permit Condition 3 which requires that the wastewater collection
facilities be propetly operated and maintained in.accordanca with 15A NCAC 2H .0227 or any indlvidual
system-wide colflection system permit issued to the Permittee. Your atlention is also directed to Permit
Condition 6 which requires Engineering Certification prior_fo operation of this collection system
extension. Also note Permit Condition 12 which requires that the recelving wastewater treatment
facilities be constructed and operational, and that the engineer's certification has been received by the
Division of Water Quality, prior fo flows being made tributary te this sewer extension.

Permitting of this project does not constitute an acceptance of any part of the project that does not meet
18A NCAC 2H .0200, the Division of Water Quality’s (Division) Gravity Sewer Minimum Design Criteria
adopted February 12 1996 as applicable; and the Division's Minimum Design Criteria for the Fast-
Track Permitting of Pump Stations and Force Mains adoptad’ June 1, 2000 as applicable, unless
specifically mentioned herein. Division approval is based on acceptance of the certification provided by
a North Carolina-licensed Professional Engineer in the application., It shall be the Permitiee's
responsibility to ensure that the as-constructed project meets the appropriate design criterla and rules,
Fallure to comply may result in pengmguwrdap y with North Carolina General Statute §143-
215,6A throtgh §143-215.6C, constriction of additional ¢ of replacement wastewater collection facilities,
and/or referral of the North Carolina-licensed Professional Engineer to the licensing board.

PR Ry ﬁ"f

R A Q{} e Ty W ms ﬁ Wipdi D U
B Tt A £

Y

®i e P
North Caraling Division of Water Quality - 1628 Mail swlcﬁmum ﬁamim'ﬂeg‘);mzs Phowe (019) 79144200  Customer Service
intemet wyswncwisTguaity.ong Location: 3500 Banett Drive = Rateigh, NC 27609 Fax (9IS 5714718 1-877-n23-0748

An Equat Oppomunity/affiimative Adkion Employar — 50% Recycled/{0% Post Canatmar Paper
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Briar Chapel| Utitities, LLC
Page 2
March 2, 2006

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of Norih Carglina as
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to Briar
Chapel Utilittes, LLC, for the construction and operation of

« approximately 21,900 linear feet of 8-inch gravity sewer, and

» 3 256-gallon per minute pump station with duplex pumps, on-site audible and visual high water
alarms, and an on-site generator with automatic transfer switch, and

» a 210-gallon per minute pump station with duplex pumps, on-site audible and visual high water
alarms, and an on-site generator with automatic transfer switch, and

» approximately 1,800 linear feet of 8-inch force main, and
o approximately 7,000 linear feet of 8-inch force main

to serve 1,160 residentlal units as part of the Briar Chapel Subdivision A&B project, and the discharge
of a maximum of 250,000 gallons per day of collected domestic wastewater into the Briar Chapel
Utilities’ existing sewerage system and Phase A treatment facility, and an additional discharge of
40,000 galions per day of collected domestic wastewater into the Briar Chapel Utilities' sewerage
system and Phase B treatment facliity, pursuant to the application recelved February 15, 2008, and in
conformity with 16A NCAC 2H ,0200; the Division’s Gravity Sewer Minimum Design Criteria adopted
February 12, 1996 as applicable; the Division's Minimum Design Criteria for the Fast-Track Permitting
of Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data
subsequently filed and approved, by.the Depadment: of Environment and Natural Resources and
considered a part of this permit. * o T T

The sewage and wastewater collected by this system shall be treated in the Briar Chapel Utilities
Wastewater Treatment Facllities Phases A and B (Permit No. WQ0028552) prior to being land applled

by spray imgaﬂon' co cem AR ity SREBOMIREC Tneon e

If any parts, requirements, or limitations contained in this permit are unacceptabis, you have the right to
request an adjudicatory hearing upon written request within 30 days following receipt of this permit.
This request must ba in the form of a written petition, conforming to Chapter 1S0B of Narth Carclina
General Statutes, and. filed with the Office .of. Admijnistrative Hearings, 6714 Mail Service Center,
Raleigh, NC 27699-6714. Unless such demands are made, this permit shail be final and binding.

If you have any questions regarding this permit or require any additional information, please contact
Barry Herzberg at (919) 791-4200, or by £-qailfa barry.herzberg@nemall.net,

P e ® ey By

o ex oy
B («“ Mq_% m@{“@ o

ec.  Chatham County Health Department .,
Marie Doklovic, PERCS Unlt s et 9
Raleigh Regional Office, SWP '
Raleigh Regional Office, Jay Zimmerman

Brian King, PE; John R. McAdams Company, 2606 Meridian Parkway, Durham, NC 27713
Central Flies e we

. " ey Re 80 g i
Bysd oo Sk SR el 1 Ny
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NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
RALEIGH
WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT

This permit shall be effective from the date of issuance untll rescinded and shall be subject to the

fallowing spacified conditions and limitations:

1.

2.

3.

This permit shall become voidable unless the wastewater collection facilities are constructed in
accordance with the condltions of this parmit; 15A NCAC 2H .0200; the Division of Water Quality's
{Division) Gravity Sewer Minimurm Design Criteria adopted February 12, 1996 as applicable; the
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force
Mains adopted June 1, 2000 as applicable; and other supporting materials unless specifically
mentioned hereln.

This permit shall be effective only with respect to the nature and volume of wastes described in the
application and other supporting data
L L Y B ‘:‘f""%“ ~

The wastewater coltection facilltles shall be proper!y malntamed and operated at aill times, The
Permittee shall maintain compliance with an individual system-wide collection system permit far the
operation and maintenance of these facllites as required by 15A NCAC 2H ,0227. If an individual
permit is not required, the following performanca.crteria shail be met as provided in 16A NCAC 2H
.0227:

a. The sewer system shall be effectively mainiained and operated at all times to prevent
discharge to land or surface waters, and any contravantion of the groundwater standards in
15A NCAC 2L .0200 or the suiface water standards-in -15A NCAC 2B .0200.

b. A map of the sewer systemn shall be developed and shall be actively rmaintained.
An operation and maintenance pian shall be developed and impiemented.

Pump stations that are not copnected toa talemetry system shall be inspacted every day (i.e.
365 days per vear).” Pump Statisie that are ‘Gonnected to a telemetry system shalt be
inspected at least once per week.

High-priority sewer lines shall be inspected at least ance per avery six-month period of time.
A general observation of the entire sewer systermn shall be"conducted at least once per year.
inspection and maintanance records shall be maintained for a period of at least three years.

Overflows and bypasses shall be reported to the appropriate Division regionat office In
accordance with 15A NCAC 2B ,0506(a), and publlc notice shall be provided as required by
North Carclina General Statute §143-215‘10 e o

T@ ~ o

This permit shall not be transferable. In the event there is a desire for the wastawater collection
tacilities to change ownership, or there Is 2 hame change of the Permittee, a formal permit request
shall be submitted 1o the Dlvlslonacoommgg&wp mentation from the parties invoived, and
other supporting materlals “as may ba approprfate ‘The approval of this request shall be
considered on lts merits and may or may not be approved.
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10.

1.

Construction of the gravity sewars, pump stations, and force mains shall be scheduled so as not to
interrupt service by the existing utiiities nor result in an overflow or bypass discharge of wastewater
to the surface waters of the State,

Per 15A NCAC 2H. .0220, upon completion of construction and prior to operation of these
permitted facilities, the completed Engineering Certification form attached to this permit shail be
submitted with the raquired supporting documents o the address provided on the form. A
complete certification is ong where the form is fully sxecuted and the supporting documents are
provided as applicable. wers instal r ar low ini

) DIV ¥ 2NN BWE i Ea C" e QL De d =

evi riar to completin s itting the constru i

A copy of the construction record drawings shail be maintained on file by the Permittee for the life
of the wastewater coilection facilities.

Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 2H .0200; the
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division's
Minimum Design Criteria for the Fast-Track Permitting of Pump Statlon and Force Mains adopted
June 1, 2000 as applicable; and other supporting materials may subject the Permiltee to an
enforcement action by the Divislon, in accordande with North Carolina General Statutes §143-
215.6A through §143-215.6C. ‘

in the event that the wastewater collection facilities fail to perform satisfactorlly, including the
creation of nuisance conditions, the .ﬁ{gmlr;;ge,smu,tg@_lmmadia;g _corrective action, including
those as may be required by this Division, such as the canstruction of additional or replacement
facilities.

The issuance of this permit shall not exampt the Permittes from complying with any and all
statutes, rules, regulations;or ordinances“that-may bé-imposed by other govemment agencles
(local, state and fadaral) which have Jurisdiction; Inclding but not limited to applicable river buffer
rules in 15A NCAC 2B .0200, erosion and sedimentation control requirements in 15A NCAC Ch, 4
and under the Division's General Permit NCG010000, and any requirements pertaining to wetlands
under 15A NCAC 2B .0200 and 15A @:-f,‘f H 0500, -

A SRR LT

Noncompllance Notiication:

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office,

telephone number 919-791:4200, as sogn,as possible, but in no case more than 24 haurs or on
the next working day, following the m&gy%g Viedge

first Kndwledge of the occurrence of elther of the

foltowing: o
a. Any process unit fallure, due tokn T gnkngwn reasons, that renders the facility incapable
of adequate wastewater trangport- as™Mechanical or electrical failures of pumps, Jine

blackage or breakage, etc,; or

b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters
without treatment of all %anyvportlo 1he infly eg%;%such statlon or facility.
R R SRR - O Sty o X

Initlal volce mail messages or faxed information shail ot be considered as the Initial verbal report.
Overflows and spills occurring outside normal business hours may also be reported to the Divislon
of Emergency Management at teléphone number (800) 858-03688 or (91 9) 733-3300. Persons
reporting any of the above ocourréficed sfialfflle &pill.teport by completing Part | of Form CS-

e
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12

S80 (or the most current Division approved form), within five days following first knowiedge of the
occurrence, This report shall outline the actions taken or proposed to ensure that the problem
does not recur. Per Condition 1(2), Part |l of Form CS-880 (or the most current Division approved
form) can also be completed to show that the S30 was beyond contral.

No wastewater flow shall be made tributary to the subject sanitary sewer system until the
Wastewater Treatment Facility Phase A is constructed and operational for the initial 250,000
gallons per day (permit number WQO0028552), and the engineer's certification has heen recaived
by the Division of Water Quality. No wastewater flow shall be made tributary to the subject sanitary
sewer system untll the Wastewater Treatment Facility Phase B is constructed and operational for
the final 40,000 gallons per day, and the engineer's certification has been received by the Division

of Water Quality. Written approval shali be obtained from the Raleigh Regional Office prior to the
use of this sewer line.

Permit issued this the 2™ Day of March, 2006.

NORTH C LINA ENVIRONMENTAL MANAGEMENT COMMISSION

for Alan W. Klimek, P.E., Director
Division of Water Quality . O J
By Authority of the Environmental Management Gommission

Permit Number WQO0029867
Briar Chapel Utilities, LLC
Briar Chapel A&B

ke iR R Hah
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FAST TRACK ENGINEERING CERTIFICATION

Permit No. WQ0029867
Briar Chapel Utilities, LLC
Briar Chape! A&B

March 2, 2006

Complete and submit this form {0 the permit Issuing regional office with the following:

« One copy of the project record drawings {plan & profile views of sawer lines) of the wastewater collaction
syslem axtension

» supporting design caiculations (selected pumps, system curve, operating ppint. a)vaitabie storage if portable
generalor(s) or storage greater than longest past three year cutage reliability option selected) for any pump
stations permitted as part of this project

« Changes to the project should be clearly identified on the record drawings or in written summary form, Permit
adifications are requi = angesg resul Ol ith thi i

This project shall not be considered compiete nor allowed to cperate until this Engineer's Cerification and ail
required supporting documentation have been received by the Division, Therefore, it is highly recommended
that this certification he sent in a manner that provides proof of receipt by the Division.

FER' FIC.
P f’l’y }Nitﬁ ‘i

] Partial [ Final
{, , as a duly registered Professlional Engineer in the State of North
Carolina, having been authorized to observe ([} periodically, [] weekly, [_] full ime) the construction
of the subject project for the Permitiee hereby state that, to the best of my abilities, due care and
diligence was used in the observation of the construction such that the construction was observed to be
built within substantiai compliance of this permit; 15A NCAC 2H .0200; the Division of Water Quality's
(Division) Gravity Sewer Minimum Design Criterla adopted February 12, 1996 as applicable; the
Divislon's Minimum Design Crileria for the Fast-Track Permitting of Pump Stations and Force Mains

adopted June 1, 2000 as applicable; and other supporting materials.
) i o St ano e e are el e

North Carolina Professional Engineer's
seal, signature, and date:

PO ﬂﬁ@"f‘i{’:n R )
IR etk T Y o R T

SEND THIS FORM & SUPPORTING DOCUMENTATION
WITH REQUIRED ATTACHMENTS TO THE FOLLOWING ADDRESS

RALEIGH REGIONAL OFFICE
1628 MAIL SERVICE CENTER
RALEIGH NC 27698-1628

The Permittae is responsibla for tracking all partial certifications up untll a final certification is received. Any
wastewater flow made tributary to the wastawater coliection system extension prior to completion of this

Engineer's Cortification shali be ngrwmﬂ_vloigg%glmmﬂ ghall subject the Permities to appropriate

enforcement actions.




Exhibit 5
2005 Approval to Construct

A if A Recreational Facility and Pond
NCDENR

North Carolina Department of Environment and Natural Resources
Division of Land Resources

James D, Simons, PG, PE Michael F. Easley, Govemor
Director and State Geologist William G. Ross Jr., Secretary

CERTIFICATE OF APPROVAL E @ E BV E
July 29, 2005

AUG 3

CERTIFIED MAIL NE ”O")m‘
RETURN RECEIPT - .
R — 1 Moovd, 5. MC
Mr. Mitch Barron
Briar Chapel Utilities, LLC \—-—'/
PO Box 1486

Pittsboro, North Carolina 27312

RE:  Approval to Construct
Briar Chapel Reclamation Facility - Central Pond Dam
Chatham County

Dear Mr. Barron:

This is in response to your submission dated June 3, 2005 and received on June 6, 2005 of plans,
specifications and design data for the construction of the subject dam in compliance with the Dam Safety
Law of 1967. The proposed dam will be located in northern Chatham County in the Cape Fear river
basin. The above listed documents were prepared under the supervision of Mr. F. Sean McGrath, PE.
Also, Check No. 014532 in the amount of $200.00 serving as the minimum application processing fee
was received on June 6, 2005.

This letter constitutes approval of the proposal to construct the subject dam according to the plans and
specifications received by this Division on June 6, 2005 with the following stipulations:

1. Project construction shall be supervised by Mr. Wes Lowder, PE.

2. During construction, the Division of Land Resources may require such progress reports as are
deemed necessary.

3. Upon completion of the project, Mr. Wes Lowder, PE shall inspect the completed work and upon

finding that the work has been done as specified, and the dam is safe, shall file with the Division
of Land Resources two sets of record drawings and a certificate stating that the work has been
completed in accordance with approved plans, specifications and other requirements.

4, To insure its usefulness in case of a dam safety emergency, the submitted Emergency Action Plan
(EAP) should be updated at least yearly and be readily available to those responsible for
operation of the facility. Additionally, please include contact information for Chatham County’s
Emergency 911 Communications Center (either dial 911 if in Chatham County or (919} 542-
2811) as local authorities would likely be the first responders in time of a dam safety emergency.

Geological Survey « Land Quality » Geodetic Sutvey
Division of Land Resources » 1612 Mail Service Center, Ralaigh, North Carolina 27699-1612
512 North Salisbury Street, Raleigh, North Carclina 27604
9197333833\ FAX: 919-715-8801 \ Internet; www.dir.enr. state.nc.usidir.him
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You may want to combine the contact information for the State Emergency Operations Center
{EOC) and the Division of Emergency Management (DEM)} since DEM runs the State EOC.
Once these changes are made, please forward a signed copy of the EAF to this Division for our
records and use. You may also want to send a copy of the EAP to Chatham County’s Emergency
Operations department.

5. No water shall be impounded behind the dam until an approval to impound is issued by the --—
Division of Land Resources for operation of this dam.

6. You must notify Mr. John Holley, PE, Regional Engineer, Land Quality Section, 1628 Mail
Service Center, Raleigh, North Carolina 27699, telephone number (919) 571-4700 ten days
before the start of construction,

The Army Corps of Engineers and the Water Quality Section of this Department should be contacted to
determine if additional permits are required. Also, the erosion and sediment control program having
jurisdiction should be contacted to determine permit requirements. In any case, sediment shall be
prevented from entering the waters of the state or flowing onto neighboring property.

Iam enclosing a copy of an Owner’s Certification Form and an explanation of the final processing fee
calculation. An additional fee will be required when the engineer's certification is submitted if the
construction cost exceeds $10,001.00. In any event, the cost certification must be completed and returned
with the engineer's certification before an approval to impound can be processed.

The Dam Safety Law of 1967 requires that project construction commence within one year from the date
of this approval, or the approval is void. For assistance, you may contact Mr. John Holley, PE in the
Raleigh Regional Office or Mr. Maxwell R. Fowler, PE in the Central Office at (919) 733-4574.

y, Ddewﬂ

es D. Simons, PG, PE
Director and State Geologist

Sin

JDS/whd
Enclosures

ce: Mr. Wes Lowder, PE
Mr. Ken Schuster, PE
Mr. John Holley, Jr., PE



OWNER’S CERTIFICATION

AFFIDAVIT OF ACTUAL COST OF CONSTRUCTION, ENLARGEMENT OR REMOVAL
OF DAM
(COST OF COMPLETED PROJECT)

1. Name of dam

2. County in which dam is located

3. Qwner of dam

4, Owner’s address

5. Owmer’s telephone number

6. Authorized representative of owner
(if applicable)

7. Authorized representative’s address
(if applicable)

8. Authorized representative’s telephone number
(if applicable)

9. Engineer’s name

10.  Engineer’s address

11.  Engineer’s telephone number

12. Actual cost of

{Construction, Enlargement or Removal)
of dam: § *

13.  Additional application processing fee enclosed $

The above information is true and correct to the best of my knowledge and belief and
was provided by me under oath.

Type and print name Title of authority

Signature Date

Page 1 of 1



I8 , a Notary Public of the County of

in the State of North Carolina, hereby certify that

appeared personally before me this day and being duly

sworn acknowledge that the above form was executed by him/her.

Witness my hand and notarial seal, this day of , 20

Seal Notary

My commission expires

*Attach contractual documentation for project which includes lump sum bid price or unit bid
quantities with prices; all change order items costs, etc. An approval will not be issued if
documentation for the actual cost of construction/enlargement/removal and the additional
application processing fee are not provided.

Rev. 12/20/01

Page 2 of 2



Page 2

approved plans and specifications. [t should be noted that only the Director of the Division of
{ and Resources has the authority {o issue an approval to impound. Civit penaities up to

$500.00 per day can be assessed or injunctive relief can be sought for dams impounding prior
to issuance of an approval to impound.

Examples for calculation of the Additional Application Processing Fee follow.

ADDITIONAL APPLICATION PROCESSING FEE CALCULATION, EXAMPLE NO. 1

Cost of Completed Project = $77,000.00

- Additional Application Processing Fee Submitted at Completion of Project is:

2% x ($77,000.00 - $10,001.00) = $1,339.98

ADDITIONAL APPLICATION PROCESSING FEE CALCULATION, EXAMPLE NO.2

Cost of Completed Project = $342,000.00

- Additional Application Processing Fee Submitted at Cormpletion of Project is:

2% x ($100,000.00 - $10,001.00)
+ 1.5% x ($342,000.00 - $100,001.00)

= §1,799.98 + $3,629.99 = §5,429.97

ADDITIONAL APPLICATION FEE CALCULATION, EXAMPLE NO. 3

Cost of Compieted Project = $850,000.00

- Additional Application Processing Fee Submitted at Completion of Project is:

2% x ($10G,000.00 - $10,001.00)
+ 1.5% x ($500,000.00 - $100,001.00)
+1.0% x ($850,000.00 - $500,001.00)

= $1,799.98 + $5,999.99 + $3,499.99 = $11,299.96

Should you have any questions concerning the calculation of the Additiona} Application

Processing Fee, please contact the Dam Safety Program staff at telephone number
(919) 733-4574.

Rev. 2 October 2001



APPLICATION PROCESSING FEES FOR CONSTRUCTION,
ENLARGEMENT OR REMOVAL OF DAM

The 1990 General Assembly authorized in General Statute (G. S.) 143-215.28A the required
payment of application processing fees for the construction of new dams, and for the
enlargement or removal of existing dams. The total fee amount is based on the cost of the
completed project with a Minimum Application Processing Fee of $200.00

The cost of the corhpleted project includes all labor and materials costs associated with the
construction, enlargement or removal of a dam and appurtenances. The cost of the completed
project, however, does not include costs associated with engineering design or quality control

testing, land or right-of-way acquisition, electrical generating machmery, or constructing a
roadway across the dam.

There are two types of fees: (1) the “Minimum Application Processing Fee,” and (2) the
“Additional Application Processing Fee.” These two types of fees are described below.

The Minimum Application Processing Fee is $200.00. This is an initial review fee and must be
submitted with the application for construction, entargement or removal of a dam along with a
preliminary estimate of the cost of the completed project. The State’s review of an application

will not commence if the Minimum Appilication Processing Fee is not submitted with the
application.

If the cost of the completed project exceeds $10,001.00, an Additional Application Procassing
Fee must be submitted at the compietion of the project. The Additional Application Processing
Fee must be submitted aiong with the dam owner’s certification of the cost of the completed
project; the engineer's as-built plans; and the engineer’s certification that the dam and afi

appurtenances have been constructed, enlarged or removed in conformance with the approved
p'ans and specifications.

The Additional Application Processing Fee is based on the cost of the completed project and is
calculated according to the following percentages:

(&) 2% of the actual costs between $10,001.00 and $100,000.00

(b) 1.5% of the actual costs between $100,001.00 and $500,000.00.
(c) 1% of the actual costs between $500,001.00 and $1,000,000.00
{d) (0.5% of the actual costs over $1,000,000.00.

The maximurmn Additional Application Processing Fee is $50,000.00.

The Additional Application Processing Fee must be for the exact amount as determined

from the percentages above and must be paid for by check or monev order made payable to
NCDENR. DO NOT SEND CASH. If the amount of the Additional Application Processing Fes
remitted is incorrect, it will be returned as unacceptable. An approval to impound will not be
issued until receipt of the required Additional Application Processing Fee and an as-built

inspection by the Division of Land Resources, Land Quality Section determines that the dam is
in compliance with the




Exhibit 7 — Agreement between
NNP-Briar Chapel, LLC and
Briar Chapel Utilities, LL.C for
Installation, Conveyance and
Operation of Wastewater Utility

AGREEMENT
between
NNP-BRIAR CHAPEL, LIC,
and
BRIAR CHAPEL UTILITIES, LLC,
for the Installation, Conveyance, and Operation of a

WASTEWATER UTILITY SYSTEM SERVING
BRIAR CHAPEL AND HERNDON WOODS

Chatham County, North Carolina

, 2008




AGREEMENT

This Agreement for the installation, conveyance, and operation of a wastewater utility system
serving Briar Chapel, Herndon Woods and the Crutchfield Property (“Agreement”) is made as of the

day of 2008, by and between NNP-BRIAR CHAPEL, LLC, a Delaware
limited liability company (“Developer”) and BRIAR CHAPEL UTILITIES, LLC, a Delaware
limited liability company (“Utility Company”) {collectively the “Parties™).

WITNESSETH:

THAT WHEREAS, Utility Company has obtained the Permits (defined below) to install and
operate the Wastewater Utility System (defined below) and the Spray Irrigation Facilities (defined
below) to provide wastewater utility service to all sections of the Projects (defined below);

WHEREAS, Developer has installed portions of the Wastewater Utility System and the Spray
Irrigation Facilities at the request of and on behalf of Utility Company and intends to install certain
additional portions from time to time as necessary to serve the Projects; and

WHEREAS, Developer has requested, and Utility Company has agreed, that upon completion
of each Wastewater Utility System Phase (defined below}), Developer shall convey the components
of the Wastewater Utility System constructed during such phase to Utility Company, and Utility
Company shall accept such components of the Wastewater Utility System and, thereafter, own and
operate each such Wastewater Utility System Phase, all in accordance with this Agreement.

NOW, THEREFORE, for and in consideration of the premises and of the rights, powers, and
duties heremafter set forth to be performed by each Party, the Developer and Utility Company do
mutually agree as follows:

1. DEFINITIONS

1.1. “Agreement” shall mean this Agreement for the installation, conveyance, and
operation of a Wastewater Utility System serving Briar Chapel (defined below) including all exhibits
and schedules hereto, if any, as amended from time to time.

1.2, “As-Builts” shall mean the engineering drawings of the Wastewater Utility System, as
constructed.

1.3.  “Briar Chapel” shall mean the property being developed by the Developer known as
Briar Chapel located on NC Highway 15-501 in Chatham County, North Carolina, which 1s proposed
to include approximately 2,380 residential lots, business and retail centers, two schools, a civic
center, a pool and clubhouse, athletic fields, trail system and other recreation and amenity areas.

1.4, “Certificate” shall mean a certificate of public convenience and necessity for
wastewater utility service at the Projects issued by the Commission (defined below).

1.5. “Certificate Extension” shall mean an extension to the Certificate.
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1.6.  “Closing” shall mean each instance upon which Wastewater Utility System Assets
(defined below) are transferred from the Developer to Utility Company.

1.7.  “Closing Date” shall mean the date of the applicable Closing, as the context requires.

1.8.  “Collection System Permit” shall mean a permit for the operation of the Wastewater
Collection System at the Projects issued by DWQ (defined below).

1.9. “Commission” shall mean the North Carolina Utilities Commission.

1.10.  “Connection” shall mean any single-family residential connection or RUE connection
to the Wastewater Utility System located in the Projects.

1.11.  “Crutchfield Property” shall mean

1.12.  “Deeded Properties” shall mean a site of adequate size for the WWTP including
adequate buffers, sites of adequate size for the Reuse Effluent Storage Ponds (defined below)
including adequate buffers, and sites of adequate size for the Upset Storage Pond (defined below)
including adequate buffer. Attached as Exhibit 1.9 is a map of the Deeded Properties.

1.13.  “Developer” shall mean NNP-Briar Chapel, LLC, a Delaware limited liability
company and developer of Briar Chapel.

1.14.  “DW" shall mean the Division of Water Quality of the North Carolina Department
of Environment and Natural Resources.

1.15.  “Effluent Easement” shall mean that certain Effluent Easement and Irrigation
Agreement attached hereto as Exhibit 1.15 to be executed by the Developer and Utility Company,
including all exhibits and schedules thereto, if any, as amended from time to time.

1.16. "ESA" shall mean an extended service area designated by the Developer and located
outside, but in the general vicinity, of the Projects and to be served by the Wastewater Ultility
System.

1.17.  “ESA Effluent Easement” shall mean an ESA Effluent Easement and Irrigation
Agreement 1n substantially the same form as Exhibit 1.15 (as revised to apply to ESA Spray Areas
{defined below)) to be executed by Utility Company and the owners of the ESA Spray Areas,
including all exhibits and schedules thereto, if any, as amended from time to time.

1.18. “ESA Spray Areas” shall mean all areas at the ESA that have been or may in the
future be permitted by DWQ for spray irrigation of Reuse Effluent.

1.19.  “ESA Spray Irrigation Facilities” shall mean all the Reuse Effluent irrigation lines
relating to the ESA Spray Areas, pumps, booster pumps, irrigation and spray devices, controls and
other devices used exclusively in the application of Reuse Effluent from either the Reuse Effluent
Storage Ponds or any additional Reuse Effluent storage ponds upon the ESA Spray Areas, together
with all appurtenant easements.
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1.20. “ESA4 Wastewater Collection System " shall mean the wastewater service lines, gravity
collection lines, if any, force mains, lift stations, if any, and all appurtenant equipment that will bring
the wastewater from the customers located in the ESA to the WWTP.

1.21.  “Exclusivity Period” shall mean a period of twelve (12) years from the execution date
of this Agreement, as may be extended in accordance with Section 9.3(c).

1.22. “GPD” means gallons per day.

1.23.  “Grinder Pump Station ” shall mean the wastewater grinder pump, tank and controls,
if any, to be located on each customer’s property near the dwelling or commercial building into
which the customer’s wastewater enters and is then pumped into the Wastewater Collection System
or ESA Wastewater Collection System, as the case may be.

1.24. “Herndon Woods” shall mean the property known as Herndon Woods located at
Hubert Herndon Road and U.S. 15-501 in Chatham County, which consists of approximately 25
residential lots.

1.25. “Non-Discharge Permit” shall mean the permit for the construction and operation of
the Wastewater Utility System issued by DWQ as Permit No. WQO0028552, including all
modifications thereto.

1.26. “Non-Recourse Party” shall mean, collectively, any direct or indirect partner,
shareholder, member, officer, director, trustee, agent, or employee or other representative of the
Developer or any affiliated entity, including, but not limited to, The State of California Public
Employees’ Retirement System (“CalPERS”) or any direct or indirect partner, sharcholder, member,
officer, director, trustee, agent, or employee thereof.

1.27.  “Permit” or “Permits” shall mean the Collection System Permit and /or the Non-
Discharge Permit, as the context requires.

1.28.  “Projects” shall mean Briar Chapel, the Crutchfield Property, and Herndon Woods.

1.29. “'Reuse Effluent Pumping Station” shall mean any pump house, pumps and controls
located near the Effluent Storage Pond that shall be used to pump Reuse Effluent to and through the
Spray Irrigation Facilities at the Projects.

1.30. “Spray Areas” shall mean all areas at the Projects that have been or may in the future
be permitted by DWQ for spray irrigation of Reuse Effluent.

1.31. “Spray Irrigation Facilities” shall mean all Reuse Effluent Pumping Station, Reuse
Effluent irrigation lines, pumps, booster pumps, irrigation and spray devices, controls and other
devices used in the application of Reuse Effluent from the Reuse Effluent Storage Ponds upon the
Spray Areas.

1.32. “Residential Unit Equivalent” or “RUE " shall mean a unit of wastewater treatment
capacity equal to the presumed average daily wastewater flow of a single-family unit in the Projects
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(250 GPD). For purposes of this Agreement, the number of RUEs represented by a non-residential
user shall be determined as follows:

(a) If there is no water or wastewater meter for the non-residential facility, by
dividing the design flow of the facility in question, (in GPD) by 250 GPD; or

(b) If there is a water and/or wastewater meter for the non-residential facility,
in accordance with the following chart:

Meter Size RUE
less than 1™ 1
17 2.5
1.5 5.0
27 8.0
3” 15.0
47 25.0
6” 50.0

1.33.  “Reuse Effluent” shall mean the wastewater that has been treated to the point that it
meets the quality standards required by the Non-Discharge Permit.

1.34.  “Reuse Effluent Storage Ponds " shall mean the Reuse Effluent storage ponds at the
Project totaling 53.1 million gallons in which the Reuse Effluent is to be stored after treatment at the
WWTP (defined below) and from which the Reuse Effluent is then pumped to be sprayed on the
Spray Areas (defined below) and any additional effluent storage ponds permitted and constructed as
part of the Wastewater Utility System.

1.35. “Service Line” shall mean the portion of the individual household wastewater line for
which Utility Company will assume maintenance responsibility. The Service Line shall include only
that portion of the line that extends from the Grinder Pump Station near the individual house to
Utility Company's wastewater main at or near the street. The portion of the line extending from the
individual house to the Grinder Pump Station shall not be included in the term “Service Line.”

1.36. “Upset Storage Pond” shall mean the 3.5 million-gallon, five-day storage pond to be
located near the WWTP for the retention of wastewater during WWTP upsets or any other storage
tank or storage pond permitted by DWQ for the retention of wastewater during WWTP upsets and
any additional upset storage ponds permitted and constructed as part of the Wastewater Utility
System.

1.37.  “Utility Company” shall mean Briar Chapel Utilities, LL.C, a Delaware limited
liability company.

1.38.  “Wastewater Collection System” shall mean the wastewater service lines, pressure
and/or gravity collection lines, force mains, lift stations, if any, and all appurtenant equipment that
will deliver wastewater from the customers at the Projects to the WWTP.
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1.39. “Wastewater Connection Fee” has the meaning set forth in Section 4.2.

1.40. “Wastewater Plans™ are all plans and specifications for the Wastewater Utility
System approved by Chatham County (if required), Utility Company and DWQ and engineered by
the Developer’s engineer.

1.41. “Wastewater Utility System” shall mean the WWTP, the Wastewater Collection
System, the Reuse Effluent Storage Ponds, the Upset Storage Pond, the Spray Irrigation Facilities, all
lift stations, if any, and other facilities used in the collection, treatment, holding and discharge ofthe
wastewater and, if constructed, any additional components of the wastewater utility system necessary
to service the ESA including but not limited to additional components to the WWTP, additional
Reuse Effluent Storage Ponds and Upset Storage Pond capacity, and additional components of the
Wastewater Collection System.

1.42.  “Wastewater Utility System Assets” shall mean the WWTP, the Deeded Properties,
the Wastewater Collection System, the Spray Irrigation Facilities and, if constructed, any additional
components of the Wastewater Utility System necessary to service the ESA including but not limited
to additional components to the WWTP, additional capacity for the Reuse Effluent Storage Ponds
and Upset Storage Pond, and additional components of the Wastewater Collection System and the
ESA Spray Irrigation Facilities.

1.43. “Wastewater Utility System Phase” shall mean any discrete phase of development of
the Wastewater Utility System, including any modifications to the Wastewater Utility System
necessary to permit wastewater service to the ESA, which the Developer may elect to convey to
Utility Company upon its completion.

1.44. “WWTP" shall mean the wastewater treatment plant of up to 750,000 GPD to be
constructed in phases to serve the Projects, as the same may be expanded from time to time.

1.45. “WWTP Phase” shall mean the WWTP to be conveyed to Utility Company at the
initial Closing, having a treatment capacity of 250,000 GPD, or any other discrete addition to the
WWTP constructed thereafter to increase the treatment capacity of the WWTP up to a maximum
capacity of 750,000 GPD.

2. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER

The Developer hereby represents and warrants as follows:

2.1.  Organization; Good Standing; Power. The Developer is a limited liability company
duly organized, validly existing, and in good standing under the laws of the state of Delaware and
has all the requisite power and authority to own, lease, and operate its properties, to carry on its
business as now being conducted and to enter into this Agreement and perform its obligations
hereunder.

2.2, Authority Relative to Agreement. The execution, delivery and performance of this
Agreement by the Developer have been duly and effectively authorized by all necessary action. This
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Agreement has been duly executed by the Developer and is a valid and legally binding obligation of
the Developer enforceable in accordance with its terms except (i) as limited by (a) applicable
bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance, or other laws of general
application relating to or affecting the enforcement of creditors’ rights generally, (b) laws relating to
the availability of specific performance, injunctive relief, or other equitable remedies, and (ii) to the
extent any indemnification provisions may be limited by applicable federal or state securities laws.

2.3.  Effect of Agreement. The execution, delivery and performance of this Agreement by
the Developer and the consummation of the transactions contemplated hereby will not (i) require the
consent, approval or authorization of any person, corporation, partnership, joint venture or other
business association or public authority other than the Commission or DWQ, (ii) violate, with or
without the giving of notice or the passage of time or both, any provisions of law now applicable to
the Developer, or (iii) result in a violation of the Developer’s certificate of formation or limited
liability company agreement.

3. REPRESENTATIONS AND WARRANTIES OF UTILITY COMPANY

Utility Company hereby represents and warrants as follows:

3.1.  Organization; Good Standing; Power. Utility Company is a limited liability company
duly organized, validly existing, and in good standing under the laws of the state of Delaware and
has all the requisite power and authority to own, lease, and operate its properties, to carry on its
business as now being conducted and to enter into this Agreement and perform its obligations
hereunder.

3.2.  Authority Relative to Agreement. The execution, delivery and performance of this
Agreement by Utility Company have been duly and effectively authorized by all necessary action.
This Agreement has been duly executed by the Utility Company and is a valid and legally binding
obligation of Utility Company enforceable in accordance with its terms except (i) as limited by (a)
applicable bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance, or other laws
of general application relating to or affecting the enforcement of creditors’ nghts generally, (b) laws
relating to the availability of specific performance, injunctive relief, or other equitable remedies, and
(ii) to the extent any indemnification provisions may be limited by applicable federal or state
securities laws.

3.3.  Effect of Agreement. The execution, delivery and performance of this Agreement by
the Utility Company and the consummation of the transactions contemplated hereby will not (i)
require the consent, approval or authorization of any person, corporation, partnership, joint venture
or other business association or public authority other than the Commission or DWQ, (ii) violate,
with or without the giving of notice or the passage of time or both, any provisions of law now
applicable to the Utility Company, or (iii) result in a violation of the Utility Company’s certificate of
formation or limited liability company agreement.
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4. CONSIDERATION FOR CONVEYANCE OF UTILITY SYSTEMS

4.1. Utility Company shall pay to Developer the Wastewater Connection Fee for
each Connection to the Wastewater Utility System for the Exclusivity Period. Payment shall be
made at the initial Closing of the Wastewater Utility System Assets for all then-existing
Connections to the Wastewater Utility System. After such Closing, for additional connections to
the Wastewater Utility System, such payments shall be made on the th day of January,
April, July and October, respectively, for all connections established in the three months
immediately preceding each such January, April, July and October.

4.2. Utility Company shall request from the Commission a wastewater connection
fee of $2,500 for each Connection and shall use its best efforts to gain the Commission’s
approval of such fee. The wastewater connection fee approved by the Commission, in whatever
amount, is referred to herein as the “Wastewater Connection Fee”. The Wastewater
Connection Fee shall be a one time fee and shall be charged to the first builder or homeowner
requesting service at a particular lot or unit in the Projects and only such first builder or
homeowner.

3. INSTALLATION OF WASTEWATER UTILITY SYSTEM

5.1.  Permits and Approvals.

(a) The Parties acknowledge that Utility Company has obtained the Non-
Discharge Permit and Collection System Permit. The Parties acknowledge that the Non-Discharge
Permit authorizes the construction and operation of a WWTP of up to 750,000 GPD, which is to be
constructed in phases. At the time of this Agreement, the Non-Discharge Permit authorizes the
construction and operation of the Reuse Eftluent Storage Ponds, Upset Pond, and Spray Irrigation
facilities for an effective permitted flow of 250,000 GPD of wastewater from the Projects, and the
Developer has constructed a 250,000 GPD WWTP, one Reuse Effluent Storage Pond to serve Phase
1 of the WWTP, and the Upset Storage Pond.

5.2. Design of Wastewater Utility System.

(a) The Wastewater Utility System has been designed to treat 750,000 GPD at full
buildout and is based on an influent flow assumption of 250 GPD per residence, which design flow
assumption was approved in the Non-Discharge Permit.

(b) From time to time after the initial Closing, the Developer may request that
Utility Company seek modifications to the Non-Discharge Permit to permit construction and
operation of one or more additional WWTP Phases to provide service for additional residences or
Residential Unit Equivalents within the Projects, to add Reuse Effluent storage pond(s) and/or upset
storage pond capacity to accommodate an increase in WWTP capacity, if necessary, or to designate
additional or different land as Spray Areas. The Developer shall cause its engineer to prepare, in
Utility Company’s name, and process through the DWQ approval process, plans and specifications
for any Permit modifications required to provide service to the Projects. Utility Company shall
review and approve the plans and specifications prior to Utility Company’s execution of the
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applications, which approval shall not be unreasonably withheld, conditioned, or delayed. Utility
Company shall approve and execute such application and cooperate fully with the Developer’s
engineer to expedite the DWQ and Chatham County (if required) permit approval process. The
Developer shall pay for all engineering costs and permit fees associated with design, DWQ approval,
and construction of any such modifications to the Wastewater Utility System, except that the
Developer shall not pay any costs incurred by Utility Company for its participation in the permit
modification process.

(c) Utility Company, upon request by the Developer, shall apply to DWQ for a
reduction in the influent flow assumption in the Non-discharge Permit. In such case, Utility
Company shall provide the Developer with the information concerning historic WWTP flows to
support the application. The Developer shall pay for all engineering costs and permit fees associated
with design and DWQ approval and permitting of any modifications to the Wastewater Utility
System, except that the Developer shall not pay any costs incurred by Utility Company for its
participation in the permit approval process. If DWQ reduces the influent flow assumption resulting
in a corresponding increase in the number of single-family residences or Residential Unit
Equivalents that may be served by the WWTP, the Developer or its assigns shall be entitled to
wastewater service under this Agreement for all such additional single-family residences or
Residential Unit Equivalents.

5.3.  Application for Certificate. Promptly afier the execution of this Agreement, and prior
to the installation of each Wastewater Utility System Phase, Utility Company, at Utility Company’s
own cost, will apply to the Commission as soon as may be practicable for a Certificate or Certificate
Extension to provide wastewater service to that section of the Projects. The Parties agree to fully
cooperate and use commercially reasonabie efforts to obtain Commission issuance of the Certificate.
The Developer shall furnish to Utility Company the necessary financial information for utility plant
investment including back-up invoices necessary for Utility Company to complete the Certificate
application and data request responses to the Commission. Utility Company shall provide all bonds
required by the Commission for the Certificate and each Extension. Utility Company shall notify the
Developer in writing upon the issuance of an order by the Commission approving the Certificate or
any Certificate Extension.

5.4.  Installation of Wastewater Utility System.

(a) The Developer, at the Developer’s expense, shall be responsible for the
construction and installation of all components of the Wastewater Utility System needed to provide
service to the Projects, which system shall be constructed in phases.

(b) The Developer shall install, at the Developer’s expense, any necessary
additional effluent storage pond capacity and/or upset storage capacity required by DWQQ in order for
the Wastewater Utility System to serve the Projects. If DWQ determines that any of the existing
Reuse Effluent Storage Ponds at the Projects have adequate capacity to serve the Projects, then the
Developer shall not be required to construct additional effluent storage capacity. If DWQ determines
that any existing Upset Storage Pond has adequate capacity to serve the Projects, then the Developer
shall not be required to construct additional upset storage capacity.
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(c) The Developer, at the Developer’s expense, shall construct any and all
modifications required to the Reuse Effluent Pumping Station in order for the Wastewater Utility
System to serve the Projects, If an additional pump station is required for the Projects, then the
Developer, at the Developer’s expense, shall construct such pump station.

(d) Upon development, the Developer shall cause to be installed in each section of
the Projects at the Developer’s expense, a complete Wastewater Collection System, including
upgrades to the existing Wastewater Collection System at the Projects necessary to permit the
provision of service to all lots in that section of the Projects. The entire Wastewater Collection
System shall be constructed in such a manner as to restrict entry of groundwater and surface waters
into the Wastewater Utility System to the greatest extent practicable and, at a minimum, shall
conform to the minimum standards established by the DWQ regulations for infiltration/inflow. Once
any phase of the Wastewater Collection System has been installed, certified by the engineer, and
inspected and approved by Utility Company, it shall be conveyed by the Developer to Utility
Company at no cost. The Developer shall thereafter have no further responsibility for such phase of
the Wastewater Collection System.

(e) The Developer shall construct and install or cause to be constructed and
installed the Spray Irrigation Facilities, at the Developer’s expense. In no event shall the Developer
be obligated to construct or cause to be constructed more spray irrigation facilities than are required
by DWQ in the Non-Discharge Permit and that are required to serve the Projects or ESA.

() The Developer shall pay the costs of bringing three phase electrical power to
the WWTP and the Effluent Pump Stations.

(g) If additional treatment capacity is necessary to serve the Projects or any
portion of the ESA, if constructed, construction of the portion of the Wastewater Utility System
necessary to provide such additional capacity shall be completed in accordance with Section 6 of this
Agreement.

(h) From time to time after the initial Closing, upon Developer’s request, Utility
Company shall execute such applications, agreements, access or construction easements, or other
documents and instruments necessary or desirable to facilitate the exercise of Developer’s rights or
performance of its obligations under this Section 5.4, and shall otherwise cooperate with Developer
in connection therewith.

5.5.  Qversight; Required Documents. The Wastewater Utility System shall be installed in
accordance with the Wastewater Plans. Furthermore:

(a) Prior to the commencement of any construction work on the Wastewater
Utility System after the date of execution of this Agreement, the Developer shall obtain Utility
Company’s approval of all contractors and subcontractors who will perform work on the installation
of the Wastewater Utility System. Attached as Exhibit 5.5(a) is a list of all utility contractors
currently approved by Utility Company for Wastewater Utility System installations at the Projects.
Utility Company shali update this list whenever requested by the Developer, with the list always
having a minimum of three approved utility contractors. The Developer may submit to Utility
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Company additional names of licensed utility contractors (including references) for investigation and
evaluation by Utility Company. Utility Company shall not unreasonably withhold or condition
approval of such additional contractors and shall promptly respond to Developer’s request to update
Exhibit 5.5(a), but in any event within fourteen (14) days of such request.

(b) The Developer shall furnish to Utility Company copies of all required surveys,
maps, and engineering drawings and specifications sufficient for filing an application with the
Commission for the Certificate or Certificate Extension. Surveys, maps, and engineering drawings
shall be submitted to Utility Company in both paper and electronic versions, with the electronic files
being in a “.dwg” format or commercial equivalent. In the event the Commission requires Utility
Company to provide an executed copy of the Effluent Easement to the Commission prior to issuance
of the Certificate or any Certificate Extension, the Parties shall execute the Effluent Easement and
deliver the originals of such agreement to counsel for the Developer to be held in escrow pending the
initial Closing. The Developer’s counsel shall provide a copy of the executed Effluent Easement to
Utility Company for the sole purpose of complying with the requirements of the Commission for
issuance of the Certificate or Certificate Extension. The Effluent Easement shall not become
effective until delivery and recording in accordance with Section 7.2(f) of this Agreement.

(¢) The Developer shall assign to Utility Company any warranties on the
Wastewater Utility System components that are provided to the Developer by its subcontractors or
the manufacturers of the Wastewater Utility System components. EXCEPT FOR ANY SUCH
MANUFACTURER'S WARRANTIES, UTILITY COMPANY IS  ACQUIRING
THE WASTEWATER UTILITY SYSTEM ASSETS ON AN “AS-IS, WHERE-IS” BASIS AND
“WITH ALL FAULTS” AND WITHOUT ANY REPRESENTATION OR WARRANTY AS TO
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

(d) Utility Company may periodically inspect the construction and may require
correction to portions of the construction that are not consistent with the Wastewater Plans.

(e) The Developer shall furnish to Utility Company an itemized statement of the
entire cost of the Developer’s installed Wastewater Utility System with substantiating invoices, or
statement of cost in such cases where invoices are not available, and further will furnish to Utility
Company sufficient copies of all surveys, maps and engineering drawings and specifications required
by the Commission in filing an application for the Certificate or Extension,

5.6. Installation of Grinder Pump Stations.

(a) For each lot or building in the Projects served by a pressure wastewater main,
the Developer shall provide a standardized wastewater connection valve box at the property or street
right of way line on such lot with a service line feeding to a pressure collection system.

(b) Each lot or building lot in the Projects served by a pressure wastewater main
shall have a standardized Grinder Pump Station, the design of which must be pre-approved by Utility
Company and DWQ. Developer shall design, permit and install the Grinder Pump Stations to serve
the lot or building. Each Grinder Pump Station shall be owned by Utility Company and Utility
Company shall be responsible for the maintenance, repair and replacement of such Grinder Pump
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Station. Utility Company may apply to the Commission for approval of a surcharge to recover the
cost of maintaining, repairing and replacing the Grinder Pump Stations. Additionally, should any
person place into the Grinder Pump Station any materials or objects that interfere with the operation
of the Grinder Pump Station, Utility Company may charge and collect from the person the actual cost
of the repairs and/or replacement of the Grinder Pump Station. Utility Company shall not be
responsible for providing power for the Grinder Pump Stations, which will be provided through the
lot owner’s individual electric service. Utility Company shall not be responsible for providing an
emergency generator when there are power outages, nor shall there be any liability to Utility
Company should a portable generator not be connected to the Grinder Pump Station during a power
outage.

(c) The Developer shall use commercially reasonable efforts to ensure that the
employees, contractors, subcontractors, and builders under its control do not break or damage the
Grinder Pump Stations, service lines, or connection valve boxes.

5.7. Consultation on the Planning and Coordination of Future Wastewater Installations.
The Developer and Utility Company shall consult on each Wastewater Utility System expansion so
that such expansions shall be sized to accommodate wastewater for future developments upstream.
Once Utility Company approves the sizing of wastewater and Reuse Effluent mains, the Developer
shall be responsible for paying any additional costs to install upsized lines necessary to accommodate
wastewater and Reuse Effluent distribution service. Once the lines are installed, certitied by the
engineer, inspected and approved by Utility Company and conveyed to Utility Company, then the
Developer shall have no further responsibility for the lines.

6. EXPANSION TO ESA

6.1.  ESA to be Interconnected to Wastewater Utility System. The Developer and Utility
Company agree that the ESA shall be serviced by the Wastewater Utility System pursuant to this
Section 6.

6.2.  Wastewater Utility System Capacity for ESA.

(a) Wastewater Utility System capacity for the ESA, to the extent capacity is
available, shall be provided by the then-existing Wastewater Utility System.

(b) If Utility Company has not, pursuant to Section 5.2(b) of this Agreement,
already obtained a reduction in the Non-Discharge Permit influent flow assumption sufficient to
allow the ESA to be served by the Wastewater Utility System, Utility Company, upon request by the
Developer, shall apply to DWQ for a reduction in the influent flow assumption at the Projects
utilized to establish the limitation contained in the Non-Discharge Permit.

(c) To the extent that additional Wastewater Utility System capacity is needed to
serve all or any portion of the ESA, such capacity shall be provided in accordance with Section 6.3
of this Agreement.
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6.3.  Installation of Additional Components of the Wastewater Utility System and the ESA
Wastewater Collection System.

(a) The Developer shall cause its engineer to prepare, in Utility Company’s name,
and process through the DWQ approval process, plans and specifications for any Permit
moediftcations required to provide service to the ESA. Utility Company shall review and approve the
plans and specifications prior to Utility Company’s execution of the applications, which approval
shall not be unreasonably withheld, conditioned, or delayed. Utility Company shall approve and
execute such application and cooperate fully with the Developer’s engineer to expedite the DWQ and
Chatham County (if required) permit approval process. The Developer shall pay for all engineering
costs and permit fees associated with design, DWQ approval, and construction of any such
modifications to the Wastewater Utility System, except that the Developer shall not pay any costs
incurred by Utility Company for its participation in the permit modification process.

(b) The Developer, at the Developer’s expense, shall be responsible for the
construction and installation of all components of the modified Wastewater Utility System needed to
provide service to the ESA.

(c) The Developer shall install, at the Developer’s expense, any necessary
additional effluent storage pond capacity and/or upset storage capacity required by DWQ in order for
the Wastewater Utility System to serve all or any portion of the ESA. I[f DWQ) determines that any
of the existing Reuse Effluent Storage Ponds at the Projects have adequate capacity to serve the
ESA, then the Developer shall not be required to construct additional effluent storage capacity. If
DWQ determines that any existing Upset Storage Pond has adequate capacity to serve the ESA, then
the Developer shall not be required to construct additional upset storage capacity.

(d) The Developer, at the Developer’s expense, shall construct any and all
modifications required to the Reuse Effluent Pumping Station in order for the Wastewater Utility
System to serve the ESA. If a separate pump station is required for the ESA, then the Developer, at
the Developer’s expense, shall design, permit, and construct such pump station.

(e} Upon development, the Developer shall cause to be installed in each section of
the ESA at the Developer’s expense, a complete ESA Wastewater Collection System, including
upgrades to the existing Wastewater Collection System at the Projects necessary to permit the
provision of service to all lots in that section of the ESA. The entire ESA Wastewater Collection
System shall be constructed in such a manner as to restrict entry of groundwater and surface waters
into the ESA Wastewater Utility System to the greatest extent practicable and, at a minimum, shall
conform to the minimum standards established by the DWQ regulations for infiltration/inflow. Once
any phase of the ESA Wastewater Collection System has been installed, certified by the engineer,
and inspected and approved by Utility Company, it shall be conveyed by the Developer to Utility
Company at no cost. The Developer shall thereafter have no further responsibility for such phase of
the ESA Wastewater Collection System.

(D) The Developer or its successors or assigns shall construct and install or cause
to be constructed and installed the ESA Spray Irrigation Facilities, at the Developer’s expense. In
no event shall the Developer be obligated to construct or cause to be constructed more spray
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irrigation facilities than are required by DWQ in the Non-Discharge Permit and that are required to
serve the Projects or ESA.

(g) The Developer may at any time request in writing that Utility Company seek a
modification of the Non-Discharge Permit to allow for the construction and operation of all or any
portion of the ESA Spray Irrigation Facilities, a corresponding increase in the permitted flow of the
WWTP and/or approval by DWQ for the WWTP to provide service for additional Residential Unit
Equivalents within the ESA based on the additional permitted spray irrigation facilities and permitted
flow. Within 60 days of the receipt of such a request, or as soon thereafter as is practicable in light
of the qualification stated below, Utility Company shall apply for the requested modification of the
Non-Discharge Permit, provided that the Developer furnishes Utility Company with all required
application materials, including engineering plans and specifications, in a timely fashion. Utility
Company shall attempt to make such application through DW(Q’s Express Review process, if
available. The Developer shall pay or reimburse Utility Company for all out-of pocket costs
associated with such permit modification(s). Utility Company shall make a good faith effort to
obtain the requested permit modification(s) and to cooperate with the Developer in all matters
relating to such modification(s).

6.4. ESA Certificates. Prior to the installation of any phase of the ESA Wastewater
Collection System, Utility Company shall apply to the Commission and obtain a Certificate to
provide wastewater service to that phase of the ESA. Utility Company shall provide all bonds
required by the Commission for each Certificate.

6.5.  Oversight; Required Documents. Any modifications to the Wastewater Utility
System shall be installed in accordance with the Wastewater Plans. Furthermore:

(a) Prior to the commencement of any construction work by the Developer on
modifications to the Wastewater Utility System necessary in order to provide service to the ESA, the
Developer shall, in accordance with Section 5.5(a) of this Agreement, obtain Utility Company’s
approval of all contractors and subcontractors who will perform work on the installation of any
modifications to the Wastewater Utility System. Utility Company shall not unreasonably withhold or
condition approval of such additional contractors and shall promptly respond to Developer’s request
to update Exhibit 5.5(a), but in any event within fourteen (14} days of such request.

(b) The Developer shall furnish to Utility Company an itemized statement of the
entire cost of the Developer’s modifications to the Wastewater Utility System with substantiating
invoices, or statements of cost in such cases where invoices are not available, and, further, will
furnish to Utility Company copies of all required surveys, maps, and engineering drawings and
specifications sufficient for filing an application with the Commission for the Certificate or
Certificate Extension. In the event the Commission requires Utility Company to provide an executed
copy of the ESA Effluent Easement to the Commission prior to issuance of the Certificate or any
Certificate Extension, the Parties shall execute the ESA Effluent Easement and deliver the originals
of such agreement to counsel for the Developer to be held in trust pending the Closing. The
Developer’s counsel shall provide a copy of the executed ESA Effluent Easement to Utility
Company for the sole purpose of complying with the requirements of the Commission for issuance
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of the Certificate or Certificate Extension. The ESA Eftluent Easement shall not become effective
until delivery and recording in accordance with Section 7.4 of this Agreement.

(c) The Developer shall assign to Utility Company any warranties on the
Wastewater Utility System components that are provided to the Developer by its subcontractors or
the manufacturers of the Wastewater Utility System components. EXCEPT FOR ANY SUCH
MANUFACTURER'S WARRANTIES, UTILITY COMPANY IS ACQUIRING
THE WASTEWATER UTILITY SYSTEM ASSETS ON AN “AS-IS, WHERE-IS” BASIS AND
“WITH ALL FAULTS” AND WITHOUT ANY REPRESENTATION OR WARRANTY AS TO
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

(d) Utility Company will periodically inspect the construction and may require
correction to portions of the construction that are not consistent with the Wastewater Plans.

6.6.  Installation of Grinder Pump Stations.

(a) For each lot or building in the ESA served by a pressure wastewater main, the
Developer shall provide a standardized wastewater connection valve box at the property or street
right of way line on such lot with a service line feeding to a pressure collection system.

(b) Each lot or building in the ESA served by a pressure wastewater main shall
have a standardized Grinder Pump Station, the design of which must be pre-approved by Utility
Company and DWQ. Developer shall design, permit and install the Grinder Pump Stations to serve
the lot or building. Each Grinder Pump Station shall be owned by Utility Company and Utility
Company shall be responsible for the maintenance, repair and replacement of such Grinder Pump
Station. Utility Company may apply to the Commission for approval of a surcharge to recover the
cost of maintaining, repairing and replacing the Grinder Pump Stations. Additionally, should any
person place into the Grinder Pump Station any materials or objects that interfere with the operation
of the Grinder Pump Station, Utility Company may charge and collect from the person the actual cost
of the repairs and/or replacement of the Grinder Pump Station. Ultility Company shall not be
responsible for providing power for the Grinder Pump Stations, which will be provided through the
lot owner’s individual electric service. Utility Company shall not be responsible for providing an
emergency generator when there are power outages, nor shall there be any liability to Utility
Company should a portable generator not be connected to the Grinder Pump Station during a power
outage..

(c) The Developer shall use commercially reasonable efforts to ensure that the
employees, contractors, subcontractors and builders under its control do not break or damage the
Grinder Pump Stations, service lines or connection valve boxes.

7. CONVEYANCE OF WASTEWATER UTILITY SYSTEM ASSETS

7.1. Convevance of Wastewater Utility System Assets.

(a) At the times and on the terms described below, the Developer shall convey to
Utility Company, by special warranty deed, easements, or bill of sale, as appropriate, the Wastewater
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Utility System Assets. The Deeded Properties shall each front upon publicly dedicated streets to
provide free and reasonable access to the Wastewater Utility System Assets located thereon. In the
event that the sites do not front upon a publicly dedicated, completed street, then the Developer shall
provide an all weather gravel access road to such sites and shall convey a perpetual twenty (20) foot
easement over such road for ingress, egress, regress, and access to the Deeded Properties road and
for the installation, operation, maintenance, repair and replacement of the Wastewater Utility System
Assets,

(b) At the times and on the terms described below, the Developer shall convey to
Utility Company, at no cost to Utility Company, by special warranty deed, easements, or bill of sale,
as appropriate, any components added to the Wastewater Utility System in order to serve the ESA
including, but not limited to, any Reuse Effluent storage pond(s), upset storage pond(s), collection
lines, force mains, pumps, controls, electrical equipment, services, lift stations, ESA Spray Irrigation
Facilities and all connections required to provide wastewater service to each section of ESA.

7.2, Initial Closing.

(a) Developer’s Pre-Closing Deliveries. The Developer shall deliver to Utility

Company:

(1) Engineering certification of the WWTP, Reuse Effluent Storage Pond,
Upset Storage Pond;

(ii) surveys and title insurance for the Deeded Properties pursuant to
Section 7.7 of this Agreement;

(1ii)  title insurance commitments for the perpetual easements for the
collection mains, force mains, collection pumping stations, the collection lift stations, and the Spray
Irrigation Facilities to be conveyed at the initial Closing, if any, pursuant to Section 7.8 of this
Agreement;

(tv)  written certification of the Developer’s installation cost with respect to
the WWTP, Reuse Effluent Storage Pond, Upset Storage Pond, the initial phase of the Spray
Irrigation Facilities, and the initial phase of the Wastewater Collection System;

(v) the As-Builts; and

(vi)  the lot numbers and addresses of all properties to be served by the
WWTP.

(b) Utility Company’s Pre-Closing Deliveries. Utility Company shall deliver to
the Developer a Certificate or Certificate Extension.

(c) Initial Closing Date. The Closing of the transfer of the Water Utility System
Assets comprising the initial Water Utility System Phase shall take place on the date that is thirty
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(30) days from Utility Company’s receipt of the last item described in Section Error! Reference
source not found., or such other date as is mutually agreed upon by the Parties.

(d) Closing Deliveries. At the initial Closing:

(i) The Developer shall convey by special warranty deed and bill of sale,
and Utility Company shall accept, the Deeded Properties, the initial phase of the Wastewater
Collection System and the tnitial phase of the Spray hirigation Facilities;

(ii) The Developer shall convey to Utility Company the easements
described in Sections 7.6 and 7.7 of this Agreement;

(ii1)  The Parties shall deliver such other agreements, documents and
certificates necessary or desirable to effect such transfers.

(e) Initial Closing Representations. At the initial Closing, the Developer shall
represent and warrant the following to Utility Company:

(1) the conveyance of all the Deeded Properties, the WW'TP, the Reuse
Effluent Storage Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the initial
portion of the Wastewater Collection System, and the initial portion of the Spray Irrigation Facilities
to be conveyed at the Closing will not violate any judicial, governmental or administrative order,
award, judgment, or decree applicable to the Developer or to such Wastewater Utility System Assets;

(i)  there are no existing contracts or commitments whatsoever of any type
or nature in effect with respect to the Deeded Properties, the WWTP, the Reuse Effluent Storage
Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the initial portion of the
Wastewater Collection System and the initial portion of the Spray Irrigation Facilities to be conveyed
at the Closing, other than this Agreement; and

(iii)  except as described herein, there are no liens, claims, or encumbrances
whatsoever of any type or nature upon or against the Deeded Properties, the WWTP, the Reuse
Effluent Storage Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the initial
portion of the Wastewater Collection System and the initial portion of the Spray Irrigation Facilitics
to be conveyed at the Closing, including but not limited to deeds of trust, financing statements or
security agreements filed under the Uniform Commercial Code either in Chatham County or with the
North Carolina Secretary of State.

(f) Effluent Easement. At the initial Closing, the Developer shall cause the
owners of the Spray Areas and Utility Company shall execute the Effluent Easement and Utility
Company shall cause the Effluent Easement to be recorded in the Chatham County Register of
Deeds. In the event that the Effluent Easement has previously been executed in accordance with
Section 5.5(b) hereof, the Effluent Easement shall be released from escrow and delivered to Utility
Company for recording in accordance herewith.

7.3. Subsequent Closings.
16

US2000 9693851.4



(a) Notice. After the initial Closing, the Developer shall deliver to Utility
Company each of the following items with respect to a Wastewater Utility System Phase:

M Engineering certification of the Wastewater Utility System relating to a
Wastewater Utility System Phase pursuant to the Wastewater Plans, including the interconnection
and necessary upgrades to the existing Wastewater Collection System;

(i)  Surveys and title insurance for the Deeded Properties (if any) pursuant
to Section 7.7 of this Agreement;

(iii)  Written certification of the Developer’s installation cost with respect to
such Wastewater Utility System Phase;

(iv)  Notice of procurement of title insurance commitments for the
perpetual easements for the collection mains, force mains, collection pumping stations, collection lift
stations, and the Spray Irrigation Facilities, pursuant to Section 7.8 of this Agreement;

(v) Notice of msertion of easements in favor of Utility Company for the
Grinder Pump Stations described in Section 7.6 of this Agreement in the recorded restrictive
covenants applicable to the Projects (or ESA, as the case may be);

(vi)  As-Builts; and

(vii)  The lot numbers and addresses of all additional properties to be served
by the WWTP.

(b) Closing Date for Subsequent Closings. Upon receipt of the last notice
described in Section 7.3(a) of this Agreement, the Parties shall mutually agree upon a date for the
transfer of such Wastewater Utility System Assets, which date shall not be more than thirty (30) days
from the date of notice provided by the Developer and described above.

(c) Closing Deliveries for Subsequent Closings. At each subsequent Closing, the
Developer shall convey by special warranty deed and bill of sale, and Utility Company shall accept,
the Wastewater Utility System Assets. At each Closing, the Developer shall also convey to Utility
Company the easements described in Sections 7.5 and 7.6 of this Agreement. In addition, at each
Closing and thereafter each Party shall execute and deliver such other agreements, documents and
certificates as may be necessary or desirable to effect a transfer of the Wastewater Utility System
Assets.

(d) Effluent Easement. Ifapplicable to any Closing, the Developer shall cause the
owners of the Spray Areas to, and Utility Company shall, execute the ESA Effluent Easement.
Utility Company shall cause the ESA Effluent Easement to be recorded in the Chatham County
Register of Deeds. In the event that the ESA Effluent Easement has previously been executed in
accordance with Section 5.5(b) of this Agreement, the ESA Effluent Easement shall be released from
escrow and delivered to Utility Company for recording in accordance herewith.
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7.4.  Subsequent Closing Representations. At each subsequent Closing, the Developer
shall represent and warrant the following to Utility Company:

(1) the conveyance of all the Wastewater Utility System Assets at the
Closing will not violate any judicial, governmental or administrative order, award, judgment, or
decree applicable to the Developer or the Wastewater Utility System Assets;

(ii) there are no existing contracts or commitments whatsoever of any type
or nature in effect with respect to the Wastewater Utility System Assets being transferred to Utility
Company, other than this Agreement; and

(iii)  except as described herein, there are no liens, claims, or encumbrances
whatsoever of any type or nature upon or against any of the Wastewater Utility System Assets being
transferred to Utility Company, including but not limited to deeds of trust, financing statements or
security agreements filed under the Uniform Commercial Code either in Chatham County or with the
North Carolina Secretary of State.

7.5.  Easements for Force Mains and Collection Mains. At the time of completion of the
transfer of the Wastewater Utility System Assets relating to each Wastewater Utility System Phase to
Utility Company, the Developer shall convey to Utility Company a perpetual easement within the
rights of way of all publicly dedicated streets and roads within that section of the Projects for ingress,
egress, regress, and access for the installation, operation, maintenance, repair and replacement of the
collection system lines, valves and other equipment appurtenant to the Wastewater Collection
System. If any wastewater collection mains or force mains are not within publicly dedicated rights of
way, the Developer shall convey to Utility Company a perpetual easement, with a total width of
twenty (20) feet centered on the main, for ingress, egress, regress, and access to install, operate,
maintain, repair and replace the main and appurtenant equipment. These easements may be
conveyed to Utility Company by restrictive covenants recorded in the Chatham County Register of
Deeds.

7.6.  Easements for Grinder Pump Stations. Each Grinder Pump Station will require a
perpetual easement with a total width of ten (10} feet centered on the Service Line, and a fifteen (15)
foot diameter circle centered at the center of the Grinder Pump Stations. These perpetual easements
shall be for ingress, egress, regress, and access to install, operate, repair, maintain and replace the
Service Line and the Grinder Pump Stations. The Developer, in each deed to a lot purchaser and in
the recorded restrictive covenants relating to such lot, shall reserve and convey, or shall otherwise
obtain and convey, to Utility Company these perpetual easements for the Grinder Pump Stations and
Service Lines.

7.7.  Title Insurance and Surveys for Deeded Property. The Developer, at the Developer’s
cost, shall provide to Utility Company (a) title insurance insuring the Deeded Properties to be
marketable fee simple title, free and clear of any and all liens and encumbrances, and (b) a current
plot plan of each such tract showing improvements, surveyed and sealed by a registered surveyor.
The Developer shall procure a title commitment on behalf of Utility Company with respect to each
site prior to the applicable Closing and shall pay the attorney’s fees incurred in connection therewith.
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Utility Company shall pay the title insurance premiums in connection with the issuance of an
owner’s policy after each such Closing.

7.8.  Title Insurance for Easements. The Developer shall also provide Utility Company
title insurance for all perpetual easements for wastewater collection lines, force mains, collection
pumping stations and collection lift stations not within publicly dedicated rights of way and for the
perpetual easements in connection with the Spray Irrigation Facilities. The title insurance shall
insure the perpetual easements to be free and clear of all liens and encumbrances. The Developer
shall procure a title commitment on behalf of Utility Company with respect to each site prior to the
applicable Closing and shall pay the attorney’s fees incurred in connection therewith. Utility
Company shall pay the title insurance premiums in connection with the issuance of an owner’s policy
after each such Closing.

8. TERMINATION

8.1. Termination Events. This Agreement may, by notice given prior to or at the initial
Closing, be terminated:

(a) by either Developer or Utility Company if a material breach of any provision
of this Agreement has been committed by the other Party, such breach has not been waived, and such
breach continues for a period of thirty (30) days after receipt of written notice thereof from the
affected Party to the breaching Party; provided, however, that if the nature of the material breach is
such that more than thirty (30) days are reasonably required for its cure, then the affected Party shall
not be allowed to terminate this Agreement if the breaching Party commences such cure within said
thirty (30) day period and thereafter diligently prosecutes such cure to completion.

(b) by mutual consent of Developer and Utility Company.

8.2.  Effect of Termination. Each Party's right of termination under Section 8.1 is in
addition to any other rights it may have under this Agreement or otherwise, and the exercise of a
right of termination will not be an election of remedies. If this Agreement is terminated pursuant to
Section 8.1, all further obligations of the parties under this Agreement will terminate; provided,
however, that if this Agreement is terminated by a Party because of the breach of the Agreement by
the other Party or because one or more of the conditions to the terminating Party's obligations under
this Agreement is not satisfied as a result of the other Party’s failure to comply with its obligations
under this Agreement, the terminating Party's right to pursue all equitable and/or legal remedies will
survive such termination unimpaired.

9. OPERATION OF THE WASTEWATER UTILITY SYSTEM ASSETS

9.1.  Operation of the Spray Irrigation Facilities. The Parties acknowledge that the Parties’
rights and responsibilities with respect to wastewater disposal and spray irrigation are as set forth in
the Effluent Easement.

9.2.  Operation of Wastewater Utility System Assets. After conveyance of the Wastewater
Utility System Assets to Utility Company, Utility Company shall provide wastewater service to the
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customers of such section of the Projects or ESA to which the Wastewater Utility System Phase
relates and to all of the amenities located therein in accordance with the terms of the Certificate or
Certificate Extension, as the same may be amended from time to time. UTILITY COMPANY WILL
NOT BE RESPONSIBLE FOR ACHIEVING WATER QUALITY LEVELS IN THE REUSE
EFFLUENT BEYOND THE REQUIREMENTS OF THE NON-DISCHARGE PERMIT.

9.3, WWTP Utility System Allocation.

(a) All Wastewater Utility System capacity permitted by the Non-Discharge
Permit utilized by the Projects is reserved and allocated to Developer, and its successors and
assigns, for the Exclusivity Period.

(b) Developer may allocate such capacity within the Projects, in its sole
discretion, but shall provide written notice to Utility Company of such allocations; provided,
however, that upon subdivision approval of the Projects or any phase thereof, Developer shall be
deemed to have allocated capacity to each platted lot therein without further notification to
Utility Company. It is not necessary that houses have been built on a lot in order for the capacity
allocation to become effective within the twelve-year time period.

(c) If there is any unallocated capacity remaining in the Water Utility System
or the Wastewater Utility System at the end of the Exclusivity Period, Utility Company will
request from the Commission an extension of the Exclusivity Period up to five (5) years beyond
the twelve-year time period upon the written request of the Developer. If the Commission does
not approve Developer’s request to reserve any unallocated capacity beyond the twelve-year time
period, such capacity shall be the sole property of Utility Company and Utility Company may
charge capacity fees for the use of capacity by Developer. Developer shall not be responsible for
any modifications to the Water Utility System or Wastewater Utility System or for any costs
related thereto to serve landowners outside the Projects.

9.4.  Responsibilities for Grinder Pump Stations and Service Lines. After the completed
initial installation of the Grinder Pump Stations, Utility Company shall operate, maintain, repair and
replace the components of the Grinder Pump Stations and Service Lines. The customer shall be
responsible for that portion of the collection line from the residence or building to the Grinder Pump
Station. The electric service for the Grinder Pump Stations shall be provided by each customer as
part of their household electric service. NEITHER UTILITY COMPANY NOR THE COMPANY
SHALL HAVE ANY RESPONSIBILITY OR LIABILITY WHATSOEVER SHOULD A
PORTABLE GENERATOR DURING A POWER OUTAGE NOT BE CONNECTED TO THE
GRINDER PUMP STATION TO KEEP IT FROM OVERFLOWING OR BACKING UP.

9.5.  Notices to Lot Purchasers. The Developer shall include in the lot purchase contracts
and also in the related restrictive covenants language describing the purchaser’s responsibilities with
respect to the Grinder Pump Station serving the purchaser’s lot or building, in accordance with the
provisions of Section 5.6(b), Section 7.6, and Section 9.4 of this Agreement.

20

US2000 9693891 4



9.6,  QGravity Collection Service Lines.

(a) Gravity services for single family residences shall consist of a wastewater
service tap, a 4” home service line, and a cleanout at the easement or right of way line. Gravity
services for commercial units shall consist of a wastewater service tap, a service line sized by
the Developer's engineer to accommodate the anticipated flow from the commercial unit, and a
cleanout at the easement or right of way line The Developer shall use commercially reasonable
efforts to ensure that the employees, contractors, and subcontractors under its control do not break,
damage or bury these cleanouts. For the period of one year after the installation of each cleanout, the
Developer shall ensure that all damage to the wastewater service cleanouts to the extent caused by
Developer, its employees, contractors, or subcontractors are repaired promptly at no cost to Utility
Company.

(b) It shall be the responsibility of the owner of each dwelling or commercial unit
with a gravity service line to maintain the wastewater service line from their residence or place of
business to the cleanout at or near the property line. If the cleanout is not at or near the property line,
then the owner of that dwelling or commercial unit shall be responsible for maintenance of the
wastewater service line up to the property line.

10. CERTAIN COVENANTS AND AGREEMENTS
10.1. Insurance.

(a) General Liability. Utility Company shall, at Utility Company’s sole cost and
expense, maintain, or cause to be maintained, general public liability insurance against claims for
personal injury, death or property damage occurring upon, in or about the WWTP Property and
adjoining streets and passageways. The coverage under all such liability insurance shall be in such
amounts as may be required by law, but in all events for limits of not less than $2,000,000 per
occurrence and not less than $4,000,000 in the annual aggregate. Utility Company may provide any
insurance required by this WWTP Easement pursuant to a “blanket” or “umbrella” insurance policy,
provided that (a) such policy or a certificate of such policy shall specify the amount(s) of the total
insurance allocated to the WWTP Property, which amount(s) shall not be subject to reduction on
account of claims made with respect to other properties and (b) such policy otherwise complies with
this WWTP Easement.

(b) Policy Requirements and Endorsements. All insurance policies required by
this Agreement shall contain (by endorsement or otherwise) the following provisions:

1) All policies shall name the Developer as an additional insured,

(i1) All policies shall be written as primary policies not contributing with
or in excess of any coverage that the Developer may carry;

(iti)  All policies shall contain contractual liability coverage;
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(iv)  Theinsurance carrier shall be required to give the Developer thirty (30)
days’ prior notice of cancellation;

() Utility Company shall deliver to the Developer certificates of
insurance on the date hereof and before expiration of any then-current policy; and

(vi)  All policies shall include a Waiver of Subrogation.

10.2. Exculpation of Non-Recourse Parties. No Non-Recourse Party shall be liable in any
manner or to any extent under or in connection with this Agreement, and neither Utility Company
nor any successor, assignee, partner, officer, director, or employee of Utility Company shall have any
recourse to any assets of a Non-Recourse Party other than such party’s interest in the Developer to
satisfy any liability, judgment or claim that may be obtained or made against any such Non-Recourse
Party under this Agreement. Utility Company agrees it shall look solely to the assets of the
Developer for the enforcement of any claims arising hereunder or related to this Agreement, and
Utility Company waives any claim against each of the Non-Recourse Parties, irrespective of the
compliance or noncompliance now or in the future with any requirements relating to the limitation of
liability of members of limited liability companies, shareholders of corporations or limited partners
of limited partnerships. The terms of this Section 10.2 are a material consideration and inducement
to the Developer to enter into this Agreement, and but for the inclusion of such provision in this
Agreement, the Developer would not enter into this Agreement. The limitation of liability provided
in this Section 10.2 is in addition to, and not a limitation of, any limitation on liability applicable to a
Non-Recourse Party provided by law or by this Agreement or any other contract, agreement or
instrument. The terms of this Section 10.2 shall survive the Closings under this Agreement.

11 GENERAL PROVISIONS

11.1. Execution of Future Agreements. After the execution of this Agreement, all new
development agreements entered into by the Developer with respect to development of the Projects
shall be consistent with the terms of this Agreement to the extent addressing the provision of
wastewater service to the Projects.

11.2.  Cooperation for All Necessary Government Approvais. The Parties agree to
cooperate m obtaining all necessary permits including the Permits and issuance of the Certificate
and/or Certificate Extensions by the Commission to Utility Company. Utility Company, at Utility
Company’s cost, shall file for all Certificates and Certificate Extensions.

11.3. Representations, Warranties, Covenants_and Agreements Survive Closing. All
representations and warranties of the Parties hereunder shall survive each Closing. Further, any
covenant or agreement herein which contemplates performance after the time of any Closing shall
not be deemed to be merged into or waived by the instruments delivered in connection with such
Closing, but shall expressly survive such Closing and be binding upon the Parties obligated thereby.

11.4. Environmental and Safety Laws. At all times that Utility Company operates the
Wastewater Utility System, Utility Company shall comply with all applicable laws and regulations,
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including but not limited to, environmental laws. In the event of noncompliance, Utility Company
shall take such actions as are required by applicable federal, state or local regulatory authorities.

11.5. Binding upon Successors and Assigns. This Agreement shall be binding upon and
shall inure to the benefit of the Parties, and the successors and assigns of each. Prior to Closing,
Utility Company may not assign this Agreement without the prior written consent of the Developer,
such consent not to be unreasonably withheld. Assignments after Closing shall not require the
consent of the Developer but Utility Company shall provide thirty (30) days prior written notice to
Developer of any such assignments. The Developer may assign its rights and delegate its duties
under this Agreement in whole or in part to a property owners association formed with respect to the
Projects, to a developer purchasing all or any portion of the Projects, or to an affiliate of the
Developer.

11.6. No Third Party Beneficiary Rights. Nothing expressed or referred to in this
Agreement will be construed to give any person other than the Parties any legal or equitable right,
remedy or claim under or with respect to this Agreement or any provision of this Agreement, except
such rights as shall inure to a successor or permitted assignee pursuant to Section 11.5 of this
Agreement.

11.7. Independent Contractors. The Parties are and shall be independent contractors to one
another, and nothing herein shall be deemed to cause this Agreement to create an agency,
partnership, or joint venture between the Parties.

11.8. Counterparts. This Agreement may be executed in one or more counterpart signature
pages, each of which will be deemed to be an original of this Agreement (and all of which, when
taken together, will be deemed to constitute one and the same instrument). Signature pages
transmitted by facsimile or other electronic means shall be deemed to be the original signatures of
the parties for all purposes.

11.9. Headings. The headings of particular provisions of this Agreement are inserted for
convenience only and shall not be construed as a part of this Agreement or serve as a limitation or
expansion on the scope of any term or provision of this Agreement.

11.10. Enforcement of Agreement. Each Party acknowledges and agrees that the other Party
would be irreparably damaged it any of the provisions of this Agreement are not performed in
accordance with their specific terms and that any breach of this Agreement by a Party could not be
adequately compensated in all cases by monetary damages alone. Accordingly, in addition to any
other right or remedy to which a Party may be entitled, at law or in equity, it shall be entitled to
enforce any provision of this Agreement by a decree of specific performance and to temporary,
preliminary and permanent injunctive relief to prevent any breach or threatened breach of any of the
provisions of this Agreement, without posting any bond or other undertaking.

11.11. Waiver. No waivers of, or exceptions to, any term, condition or provision of this
Agreement, in any instance or instances, shall be deemed to be, or construed as, a further or
continuing waiver of any such term, condition or provision.
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11.12. Entire Agreement. This writing and the documents referred to herein embody the
entire agreement and understanding between the Parties and there are no other agreements or
understandings, oral or written, with reference to the subject matter hereof that are not merged herein
and superseded hereby.

11.13. Modifications in Writing. This Agreement shall not be modified, amended, or
changed in any respect except in writing, duly signed by the Parties and each Party hereby waives
any right to amend this Agreement in any other way.

11.14. Consent to Jurisdiction. The Parties agree that the state and federal courts of North
Carolina shall have exclusive jurisdiction over this Agreement and any controversies arising out of,
relating to, or referring to this Agreement, the formation of this Agreement, and actions undertaken
by the Parties hereto as a result of this Agreement, whether such controversies sound in tort law,
contract law or otherwise. Each of the Parties hereto expressly and irrevocably consents to the
personal jurisdiction of such state and federal courts, agrees to accept service of process by mail, and
expressly waives any jurisdictional or venue defenses otherwise available.

11.15. Governing Law. This Agreement shall be governed by the internal substantive laws
of the State of North Carolina, without regard to such state’s conflict of law or choice of law rules.

11.16. Notices. All notices and other communications required or permitted hereunder shall
be in writing and shall be sent either (i) personally by hand delivery, (ii) by registered or certified
United States first-class mail, postage prepaid, return receipt requested, {iii) by nationally recognized
overnight courier, or (iv) by facsimile addressed to the address or facsimile number indicated below
{or at such other address or facsimile number as such Party or permitted assignee shall have
furnished to the other Parties hereto in writing). All such notices and other written communications
shall be effective on the date of delivery.

If to the Developer, such notice shall be addressed to:

5850 Fayetteville Road
Suite 201

Durham, NC 27713
Attn: Mitch Barron

Telephone: (919} 361-7000
Facsimile: (919) 361-7011

If to Utility Company, such notice shall be addressed to:

Briar Chapel Utilities, LLC.

Attn:
Telephone: (919)
Facsimile: (919)
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[Signature Page to Agreement]

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed in
their respective names, all by authority duly given, the day and year first above written.

NNP-BRIAR CHAPEL, LLC

By:

UTILITY COMPANY, LLC

By:
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INDEX TO EXHIBITS

EXHIBIT
Map of the Deeded Properties 1.9
Effluent Easement and Irrigation Agreement 1.15
Approved Wastewater Collection System Contractors 5.5(a)
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EXHIBIT 1.15
Effluent Easement and Irrigation Agreement

See attached.
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EXHIBIT 5.5(a)
Approved Wastewater Collection System Contractors

Name/Address/Telephone Contact Person Mobile

Arnold Utility Construction
P.O. Box 236
Fuquay Varina, NC 27526
019-872-9450

BAF

2921 N. Main Street
Fuquay Varina, NC 27526
919-552-9276

Melvin Arnold 740-6387 or 427-4189

Ben Fish

Bunn Pipeline, Inc.

722 Creech Church Road
Kenly, NC 27542
019-422-1906

CSSI

6040-A Six Forks Road
Suite 246

Raleigh, NC 27609
919-779-3212

Earth Works

6004 Stephanie Circle
Selma, NC 27576
919-965-9767

Mike Bunn

Robert Spivey 422-2562

Rick Lundquist

Dennis Corbett Construction
102 Bluegrass Road

Selma, NC 27576
919-965-6008

919-815-6282 Dennis Corbett 4272-1710

Harrco
3534 Walters Road
Creedmoor, NC 27522

919-528-7891 Lex Harrison 369-5643

Pipeline Utilities
8015 Fayetteville Road
Raleigh, NC 27603

919-772-4310 Johnny Blankenship 218-3004

Sanford Contractors, Inc.
628 Rocky Fork Road
Sanford NC 27330
919-775-7882

Selco Construction
P.O. Box 1142
Smithfield, NC 27577
019-934-9941
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EFFLUENT EASEMENT AND IRRIGATION AGREEMENT

RETURN TO:

This EFFLUENT EASEMENT AND IRRIGATION AGREEMENT (the “Effluent Easement”)
is made and entered into as of the  day of , 2008, by NNP-Briar Chapel, LL.C, a Delaware
limited liability company (“Developer”), and BRIAR CHAPEL UTILITIES, LLC, a Delaware
limited liability company (“Utility Company™).

WITNESSETH:
THAT WHEREAS, Developer is the developer of the Projects (defined below); and

WHEREAS, the Developer and Utility Company have entered into the Acquisition Agreement
(defined below) whereby Utility Company will acquire the Wastewater Utility System (defined below)
serving the Projects, with Utility Company owning and operating the facilities as a utility company
regulated by the Commission (defined below) and DWQ (defined below) for wastewater service; and

WHEREAS, Utility Company is a public utility company in the business of providing wastewater
service.

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Developer and Utility Company intending to be legally
bound, agree as follows:

L. Definitions.
1.1 “Acquisition Agreement” shall mean that certain Agreement for the installation, conveyance, and
operation of the Wastewater Utility System, dated as of _, 2008, executed between

Developer and Utility Company.

1.2 “Briar Chapel” shall mean the property being developed by the Developer known as Briar
Chapel located on NC Highway 15-501 in Chatham County, North Carolina, which shall consist of
approximately 2389 residential lots, business and retail centers, two schools, a civic center, a pool and
clubhouse, athletic fields, trail system and other recreation and amenity areas.
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1.3 “Commission” shall mean the North Carolina Utilities Commission.

1.4 “Developer” shall mean NNP-Briar Chapel, L1.C, a Delaware limited liability company and the
developer of Briar Chapel.

1.5 “DWQ" shall mean the Division of Water Quality of the North Carolina Department of
Environment and Natural Resources.

1.6 “Easement Property” shall mean the property described on Exhibit A attached hereto.

1.7 “Effluent Easement” shall mean this Effluent Easement and Irrigation Agreement, including all
exhibits and schedules hereto, if any, as the same may be amended from time to time.

1.8 “GPD " shall mean gallons per day.

1.9 “Herndon Woods " shall mean the property known as Herndon Woods located at Hubert Herndon
Road and U.S. Highway 15-501, which consists of approximately 25 residential lots.

1.10  “Monitoring Locations” shall mean the groundwater monitoring wells and surface water sampling
points that may be located from time to time on the Easement Property in compliance with DWQ
requirements.

1.11 “Permit” shall mean the permit for the operation of the Wastewater Utility System and Spray
[rrigation Facilities (defined below) issued by DWQ, as the same may be modified or renewed from time
to time.

1.12 “Projects " shall mean Briar Chapel and Herndon Woods.

1.13  “Reuse Effluent” shall mean the wastewater that has been treated by Utility Company to the point
that it meets the effluent quality standards required by the Permit.

1.14  “Reuse Effluent Pumping Station” shall mean any pump house, pumps and controls located near
the Reuse Effluent Storage Ponds that shall be used to pump Reuse Effluent to and through the Primary
Spray Irrigation Facilities at the Projects.

1.15  “Reuse Effluent Storage Ponds” shall mean the Reuse Effluent storage ponds at the Project
totaling 53.1 million gallons in which the Reuse Effluent is to be stored after treatment at the WWTP
(defined below) and from which the Rense Effluent is then pumped to be sprayed on the Spray Areas
(defined below) and any additional effluent storage ponds permitted and constructed as part of the
Wastewater Utility System.

1.16  “Spray Areas” shall mean all areas at the Projects that have been or may in the future be
permitted by DWQ for spray irrigation of Reuse Effluent. The Spray Areas are depicted on Exhibit B
attached hereto.

1.17  “Spray Irrigation Facilities” shall mean all Reuse Effluent irrigation lines, pumps, booster
pumps, irrigation and spray devices, controts and other devices used in the application of Reuse Effluent
from the Reuse Eftluent Storage Ponds upon the Spray Areas (other than the Reuse Effluent Pumping
Station).
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1.18  “Upset Storage Pond” shall mean the 3.5 million-gallon, five-day storage pond to be located near
the WWTP for the retention of wastewater during WWTP upsets or any other storage pond permitted by
DWQ for the retention of wastewater during WWTP upsets and any additional upset storage ponds
permitted and constructed as part of the Wastewater Utility System.

1.19  “Utility Company” shall mean the Briar Chapel Utilities, LLC, a Delaware limited liability
company.

1.20  “Wastewater Utility System” shall mean the WWTP, the Wastewater Collection System, the
Reuse Effluent Storage Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the Spray
Irrigation Facilities, all lift stations, if any, and other facilities used in the collection, treatment, holding
and discharge of the wastewater and, if constructed, any additional components of the wastewater utility
system necessary to service the ESA including but not limited to additional components to the WWTP,
additional Reuse Effluent Storage Pond and Upset Storage Pond capacity, and additional components of
the Wastewater Collection System.

1.21 “WWTP" shall mean the wastewater treatment plant located within Briar Chapel.

1.22  “WWTP Property” shall mean the property upon which the WWTP is located, as more
particularly described in Exhibit C.

2. Treatment and Storage. Ultility Company shall treat the wastewater created by customers and
common area facilities within the Projects in the WWTP and then discharge the Reuse Effluent into the
Reuse Effluent Storage Ponds. The Reuse Effluent shall be treated by Utility Company to the standards
established by DWQ in the Permit, and any modified or successive Permits issued by DWQ.

3. Withdrawal and Spray Irrigation. Utility Company shall be responsible for all aspects of the daily
operation of the Reuse Effluent Pumping Station and the Spray Irrigation Facilities by a certified spray
irrigation operator.

4, Maintaining Reuse Effluent Storage Pond Levels. Utility Company shall require its certified
spray irrigation operator to monitor the level of the Reuse Effluent in the Reuse Effluent Storage Ponds

and to maintain the level in the Reuse Effluent Storage Ponds at or below the DWQ required freeboard
level.

5. Addition of Fresh Water into Reuse Effluent Storage Ponds, Developer may in its reasonable
discretion pump fresh water into the Reuse Effluent Storage Ponds for use in irrigating the Spray Areas,
provided that the levels in the Reuse Effluent Storage Ponds are at all times maintained below the
freeboard level required by the Permut.

6. Testing and Inspections. Ultility Company shall be responsible for conducting any and all
effluent, groundwater, surface water, and soil sampling, and associated recordkeeping and reporting
required by the Permit. Pursuant to and in accordance with Section 11 below, Utility Company shall have
the right, at any time following reasonable notice to Developer, to enter the Easement Property to: (a)
inspect and review the operation of the Spray Irrigation Facilities; (b) take soil borings and conduct any
other tests required by the Permit; and (c) perform groundwater and surface water monitoring within the
Spray Areas as required by the Permit (including installation of Monitoring Locations); provided,
however, that (x) Utility Company’s testing and inspection activities on the Easement Property, unless
otherwise required by the Permit or DWQ regulation, shall not interfere with the intended use of the
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Easement Property, and (y) Utility Company shall use commercially reasonable efforts to avoid damage
to the Spray Irrigation Facilities and the Easement Property.

7. Reuse Effluent Quality. UTILITY COMPANY SHALL NOT BE RESPONSIBLE FOR
ACHIEVING WATER QUALITY LEVELS IN THE REUSE EFFLUENT BEYOND THE
REQUIREMENTS OF THE PERMIT.

8. Landscaping and Maintenance of Spray Areas. Developer shall be responsible for the landscape
replacement and maintenance of the Spray Areas at Developer’s sole cost and in accordance with the
requirements of the Permit.

9. Service Interruption. In the event of service interruptions caused by a malfunction of the
Wastewater Utility System or the Spray Irrigation Facilities, Utility Company shall exercise due diligence
in completing the necessary repairs and restoring Reuse Effluent delivery to the Reuse Effluent Storage
Ponds and functionality to the Spray Irrigation Faeilities.

10. Insurance.

10.1  General Liability. Utility Company shalil, at Utility Company’s sole cost and expense,
maintain, or cause to be maintained, general public liability insurance against claims for personal injury,
death or property damage occurring upon, in or about the Spray Areas. The coverage under all such
liability insurance shall be in such amounts as may be required by law, but in all events for limits of not
less than $1,000,000 per occurrence and not less than $3,000,000 in the annual aggregate.

10.2  Policy Requirements and Endorsements. All insurance policies required by this WWTP
Easement shall contain (by endorsement or otherwise) the following provisions:

(a) All policies shall name the Developer as an additional insured;

(b) All policies shall be written as primary policies not contributing with or in excess
of any coverage that the Developer. may carry;

{© The insurance carrier shall be required to give the Developer thirty (30) days’
prior notice of cancellation; and

() Utility Company shall deliver to the Developer certificates of insurance on the
date hereof and before expiration of any then-current policy.

11. Grant of Easement to Utility Company.

11.1  Developer hereby grants and conveys to Utility Company, its successors and assigns
forever, a perpetual non-exclusive easement appurtenant to the WWTP Property for the purpose of
spraying Reuse Effluent, operating the Spray Irrigation Facilities and other activities related thereto as
more fully set forth in this Effluent Easement. This easement allows such spraying and related activities,
as more particularly described in this Effluent Easement, within the Spray Areas, which are located within
the Easement Property. The right to spray and monitor pursuant to this easement is given without
payment of any fee or other charge being made therefor. Developer shall not further encumber the Spray
Areas or engage in any activity therein, or grant any other interest or privilege therein to any other party

4

US2000 107733403




that would interfere with Utility Company’s enjoyment of its rights or fulfillment of its obligations
created by this Effluent Easement.

11.2  Developer further hereby grants to Utility Company, its successors and assigns forever, a
perpetual non-exclusive easement appurtenant to the WWTP Property to the other portions of the
Easement Property for ingress, egress, regress and access to and from the Spray Areas and Spray
Irrigation Facilities, and over, across, upon, and through the Spray Areas and Spray Irrigation Facilities as
necessary for Utility Company to enjoy the rights and to fulfill its obligations under this Effluent
Easement, including the performance of soil borings and other testing required by the Permit, without
payment of any fee or other charge being made therefor. Developer shall not interfere with or permit any
other party to interfere with Utility Company’s right of ingress, egress, regress and access granted hereby.
In the exercise of Utility Company’s right of ingress, egress, regress and access, Utility Company shall,
where possible, use existing roads, paths, and other ways of travel to and from the Spray Areas. Utility
Company shall have no obligation to maintain such roads, paths, or other ways of travel, but shall
exercise ordinary care in its use of the same. Where roads, paths, or other ways of travel do not exist,
Developer shall make reasonable efforts to specify ways of travel for Utility Company’s use so as to
permit Utility Company to enjoy the privileges and fulfill the obligations created by this Effluent
Easement without undue interference. Utility Company shall use its best efforts to conduct its activities in
the Spray Arcas so as to avoid any unreasonable and adverse interference with the normal use of the
Spray Areas and other Easement Property.

12. Grant of Easement to Developer. Utility Company hereby grants and conveys to Developer, its
successors and assigns forever, a perpetual non-exclusive easement over, across, upon, and through the
WWTP Property for ingress, egress, regress and access to and from the Reuse Effluent Storage Ponds for
the purposes of (i) pumping fresh water into the Reuse Effluent Storage Ponds, (ii) operating,
maintaining, repairing and replacing the conveyance lines from the fresh water source to the Reuse
Effluent Storage Ponds, and (ii1) other activitics related thereto as more fully set forth in this Effluent
Easement and as necessary for Developer to enjoy the rights and to fulfill its obligations under this
Effluent Easement. This easement is appurtenant to the Easement Property and allows activities on and
access to the WWTP Property without payment of any fee or other charge being made therefore. Utility
Company shall not further encumber the WWTP Property, or engage in any activity therein, or grant any
other interest or privilege therein to any other party, that would interfere with Developer’s enjoyment of
its rights or fulfillment of its obligations created by this Effluent Easement. In the exercise of
Developer’s right of ingress, egress, regress and access, Developer shall, where possible, use existing
roads, paths, and other ways of travel to and from the Amenity Reuse Effluent Pumping Station.
Developer shall have no obligation to maintain such roads, paths, or other ways of travel, but shall
exercise reasonable care in its use of the same. Where roads, paths, or other ways of travel do not exist,
Utility Company shall make reasonable efforts to specify ways of travel for Developer’s use so as to
permit Developer to enjoy the privileges and fulfill the obligations created by this Effluent Easement
without undue interference.

13. General Provisions.

13.1 Binding upon Successors and Assigns. The conditions, restrictions and easements contained in
this Effluent Easement are covenants running with the land; they are made by Utility Company and
Developer for the benefit of themselves, their successors and assigns in title to all or part of the WWTP
Property or the Easement Property. In addition, Developer may assign its rights and delegate its duties
under this Effluent Easement in whole or in part.

13.2  No Third Party Beneficiary Rights. Nothing expressed or referred to in this Effluent Easement
will be construed to give any person other than the parties to this Effluent Easement any legal or equitable
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right, remedy or claim under or with respect to this Effluent Easement or any provision of this Effluent
Easement, except such rights as shall inure to a successor or permitted assignee pursuant to Section 16.1
above.

133 Independent Contractor. The parties hereto are and shall be independent contractors to one
another, and nothing herein shall be deemed to cause this Effluent Easement to create an agency,
partnership, or joint venture between the parties hereto.

13.4  Counterparts. This Effluent Easement may be executed in one or more counterpart signature
pages, each of which will be deemed to be an original of this Effluent Easement (and all of which, when
taken together, will be deemed to constitute one and the same instrument). Signature pages transmitted
by facsimile or other electronic means shall be deemed to be the original signatures of the parties for all
purposes.

13.5 Headings. The headings of particular provisions of this Effluent Easement are inserted for
convenience only and shall not be construed as a part of this Effluent Easement or serve as a limitation or
expansion on the scope of any term or provision of this Effluent Easement.

13.6  Enforcement of Agreement. Each party acknowledges and agrees that the other party would be
irreparably damaged if any of the provisions of this Effluent Easement are not performed in accordance
with their specific terms and that any breach of this Effluent Easement by a party could not be adequately
compensated in all cases by monetary damages alone. Accordingly, in addition to any other right or
remedy to which a party may be entitled, at law or in equity, it shall be entitled to enforce any provision
of this Effluent Easement by a decree of specific performance and to temporary, preliminary and
permanent injunctive relief to prevent any breach or threatened breach of any of the provisions of this
Effluent Easement, without posting any bond or other undertaking.

13.7  Notices. All notices and other communications required or permitted hereunder shall be in
writing and shall be sent either (i) personaily by hand delivery, (ii) by United States first-class mail,
postage prepaid, (iii} by hand or nationally recognized overnight courier, or (iv) by facsimile addressed to
the address or facsimile number indicated on the signature pages to this Effluent Easement (or at such
other address or facsimile number as such party or permitted assignee shall have furnished to the other
parties hereto in writing). All such notices and other written communications shall be effective on the date
of delivery, mailing, or facsimile transmission.

13.8§  Waiver. No waivers of, or exceptions to, any term, condition or provision of this Effluent
Easement, in any instance, shall be deemed to be, or construed as, a further or continwing waiver of any
such term, condition or provision.

13.9  Entire Agreement. This writing and the documents referred to herein embody the entire
agreement and understanding between the parties with respect to the subject matter of the Effluent
Easement and there are no other agreements or understandings, oral or written, with reference to the
subject matter hereof that are not merged herein and superseded hereby.

13.10 Modifications in Writing, This Effluent Easement shall not be modified, amended, or changed in
any respect except in writing, duly signed by the parties hereto, and each party hercby waives any right to
amend this Effluent Easement in any other way. The parties acknowledge that any such modifications
may be subject to DWQ or other regulatory agency approval.

13.11 Consent to Jurisdiction. The parties hereto agree that the state and federal courts of North
Carolina shall have exclusive jurisdiction over this Effluent Easement and any controversies arising out

6

US2000 10775340.3




of, relating to, or referring to this Effluent Easement, the formation of this Effluent Easement, and actions
undertaken by the parties hereto as a result of this Effluent Easement, whether such controversies sound
in tort law, contract law or otherwise. Each of the parties hereto expressly and trrevocably consents to the
personal jurisdiction of such state and federal courts, agrees to accept service of process by mail, and
expressly waives any jurisdictional or venue defenses otherwise available.

13.12 Goveming Law. This Effluent Easement shall be governed by the internal substantive laws of the
State of North Carolina, without regard to such state’s conflict of law or choice of law rules.

13.13 Recordation; Duration. Upon closing of the transactions contemplated by the Acquisition
Agreement, Utility Company shall record this Effluent Easement in the Register of Deeds of Chatham
County, North Carolina at Utility Company’s expense. The provisions of this Effluent Easement will run
with and bind title to the WWTP Property and the Easement Property, will be binding upon and inure to
the benefit of all owners of any portion of the WWTP Property or the Easement Property, and will be and
remain in effect until such time as a document terminating this Effluent Easement is signed by all of the
owners of the WWTP Property and the Easement Property and recorded in the public land records of
Chatham County.

13.14 Required Amendments. In the event that the Permit is modified, amended or expanded at any
time to permit additional or different land to be used for spray irrigation of Reuse Effluent, the parties
hereto shall execute and record an amendment to this Effluent Easement designating such additional or
different areas as Spray Areas hereunder.
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[Signature Page to Effluent Fasement and Irrigation Agreement]

IN WITNESS WHEREQF, the parties have caused this Effluent Easement to be duly executed in
their respective corporate names, all by authority duly given, the day and year first above written.

NNP-BRIAR CHAPEL, L1.C

Address:

Fax:

BRIAR CHAPEL UTILITIES, LLC

By:

Address:

Fax:

US2000 16775340.3




STATE OF

COUNTY OF

I, the wundersigned, a Notary Public of the County and State aforesaid, certify that
, whose identity has been proven by satisfactory

evidence, said evidence being:
[ I have personal knowledge of the identity of the principal(s)
L] 1 have seen satisfactory evidence of the principal’s identity, by a current state or federal
identification with the principal’s photograph in the form of a

[l A credible witness has sworn to the identity of the principal(s);
who is the of NNP-Briar Chapel, LLC, a Delaware limited liability company,
personally appeared before me this day and acknowledged that (s)he is of NNP-
BRIAR CHAPEL, LLC, a Delaware limited liability company and that as
being duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said company
for the purposes stated therein.

Witness my hand and official stamp or seal this day of , 200

Notary Public
Print Name:
My Commission Expires:

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAIL MUST BE FULLY LEGIBLE]
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STATE OF

COUNTY OF

I, the wundersigned, a Notary Public of the County and State aforesaid, certify that
, whose identity has been proven by satisfactory

evidence, said evidence being;
] I have persenal knowledge of the identity of the principal(s)
L] I have seen satisfactory evidence of the principal’s identity, by a current state or federal
identification with the principal’s photograph in the form of a

] A credible witness has sworn to the identity of the principal(s);

who is the of Briar Chapel Utilities, LLC, personally came hefore me this day
and acknowledged that (s)he is of Briar Chapel Utilities, LL.C, a Delaware
limited liability company, and that as being duly authorized to do so,

voluntarily executed the foregoing instrument on behalf of said company for the purposes stated therein.

Witness my hand and official stamp or seal this day of , 200

Notary Public
Print Name:
My Commission Expires:

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]
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EXHIBIT A

Easement Propert
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EXHIBIT C

WWTP Property
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