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Briar Chapel Utilities, LLC 
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Dear Ms. Vance: 

Enclosed herewith please find an original and nine copies of the Amended Application for 
Certificate of Public Convenience and Necessity for Briar Chapel Utilities, LLC and for Approval of Rates 
to operate as a sewer utility. 

I would appreciate your filing this amended Application and returning one "filed" stamped copy to 
me via our courier. 

If you have any questions or comments regarding the amended Application, please do not hesitate 
to contact me. 

Sincerely, 

Karen M. Kemerait 
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cc: Mr. Ken Rudder, Public Staff Water Division (w/enclosures) 
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OFFICIAL COPY 

FORM fH&A&ED fitQA DOCKET NO. I J U ^ - i A ^ L 

f IUINQ Fee RECEIVEO^CC: 

BEFOftETHE NOftTH p ^ Q M i i A m m E S COMMISSION 
APPUCATION FOR A CERTIFICATE OF PUBUC CONVENISNCG & NECESSITY F I L F D 

AND FOR APPROVAL OF RATES " • • - • « - " ^ 

tNgTRMgriflns JUN 12 2008 
Notes Of explanalions placed tn the matins of the applicetfoft s« acceptaWe. if acWHional space is needed, eopptementary „ . . ^ 
sheets may be attached. If any seciitm does not apply. wHe 'twt appKosijle' or crosft out the section. H 0 J j j ^ CQ^jggjQp 

1. Trade name used for ufflily business B t i a r Q n a p e l U t i l i t i e s , L L C 
2. Name of owner 
3. Business mailing addrots 

i3ed for unity buetnew . w a r unapei utilities, LLC L 
arotdtffer^f^jradpi^Ni^-BfiarChapeUktiK . • 
• ^ ^ i ^ . 16WtnovKnoii circle • • 
City and ̂ f - C h a p e l H i l l . N C " a n C o d e ^ y f i ' ] ^ 

4. Buwrw&a slreot addre» (if different item mailing addmw) g i a m e 

5. Busmefifitelaohonenumber _ Q j Q / S 6 1 » 7 O 0 5 7 F y f I f l 
i.UetU 

-a 
Dol 

a. tfcorpofBlioft, Met the following: 
presfdem LaDonna K. Monsees Srvicepresidem Derek C. Tnomas 

r r a i ~ . A w . , , . •nwww/CEQ-Vicki R. Mulling " ' 
Three (3) largest Mookhotdore and psfeg^ of vofingInarea held by each 

_ _ _ _ . _ . 1QQ%JBff)Rr.of W E . - Rrter-ChapaUMttLes, LLP 
if partnerattp. list tfio ownm and VSSS&& of awnersh î held by each 

_Ji/6 . 
PROPOSED UTILITY SERVICE AREAS 

8. Name o*SoUdlwlslon orSorwiceArea B r i a r C h a p e l 
9 Counly(ofGoun(je$) ^ a i n a j T U ^ J n l y 

(Amounl Appficftrt Proposes )o Cliapae) 

11. Metered Reeldenhal Service; 
water: Not Applicable 
****** Not Applicable 

tz. Flat Rale RwkJentlst SetMde: 
water: . Not Applicable 
s^*1 "$S5 per month per Residential I init 

13. ttonfesldenMServicefwplaln): . . ^ . ^ ^ . . . . ^ 
water: _Not Applicable „ 
sewar; „36f) per mQnth.pfirJSinn-Residential-JUrui 

t4. Tap-wtfees; 
water: Not Applicable . . 
sew«: $"1500 per Residential Unit I 

15. Flnancftcharflo for late payment: 1 % . p e r m o n t h OQ u n p q j d hqtqnCQ 
(NCUC Rule R12-8) apeclfies not more than one petoent (1,0%) per month wfll be applied to Uw unpaid balance of 
al bids slit) past due 25 days after biltno date.) 

16. Reoonnecllon charoe if water service cut off by unity as spedfied in NCUC Rule R7-20; N o t A p p l i c a b l e 
17. Reconnectlon chacge ilwater serrflce (flscon](ni«d al cualomeffi reqHeaf. N o t A p p l i c a b l e " " " 
18. Reconneclion charge if aewar aeivloo out off by tftllily aa spedfled in NOUC Rrfo R10*16: A c t u a l C o s t 
19. Other charges: _NQ j j ^ppJ lGah le '. 



-a-

Month ly 
1. Frequoneyofi>WnsBhatlve<iTK)nlW)r,<pji9rtei*/. etc) 
2. Billiis*halbBlcrwivl<a(iftadvon»or3rtiM«) A T Q ^ r s 
3. SVIs paat due 1 5 dnys aftw Mffno <«*«•• (MCUO fftito R12^ spadttaa «iat Wio shall not bo past ctoft tesa 

tnaft fiteeft f 16) days altar Wiling date). 
4. Wis ffiguiar billing be by wrtllen stataroeni? (yes fir no) Y 6 S 
5. vvwtfwblM^riBiememco^inihRfoHo^»?(irKBcat3ye8ornoFc»&achiiem) 

(e> Meter raadEag at beQionlnflanifendofWBftgpwIod , - H ^ -
(b) Dato of meter ntOtig* - — . . m i 
(fl) Gallons used, bawd oarMtoMfltiings _ ^ Jx£L 
{«> Amount duo for current Wiling periotlllsted w asapMatesmtmnt - _ -Y©S 
(^ Amount due tarn previou* bSdns pwiod lifted w a sepnate amounl „ „..-« Yf iR 
CO AmflUittduclbfeafifti^»lphfli8e?.e.,d©poBi(«lta^fe«s,«lojlf»iedasatep«*tB»inoirtU„ . . Y f i S ^ - . 

G. etnw hmv Iha loHciwng ua appear on M tiMig atotemonl: 

16 Windy Knoll Circle (a) MalHng address of wmpuBy; 

(b) Addresewnere bill cm bo pah) hpenon: N o t A p p l i c a h i f t 

(c) N8ma9ndpho«^nuitibor{rfaltemallTO|«^or«lttconlteotforGmet3efl(^ 
Contract Operator - Name, and number to be prnvidftrt 

7. iBttHviwafceadyMeten^tyeawno) , WatCtCr YjBS.N/A / SftWOT - N o • 
0. Dow iho AppHcaflt undootancl Ihe (vovfetons for aafaUbhlng cratiit ami collocttng customer deposHs set foift 

in NCUC r̂ utoe and Rajofalions, Chapter 1W(vaaor no) . Y f f i i , ,...,•.. 
(Cu!itom&rdapo&K& must im refundod w custemore tiavfrtfl not more then two (2) Wit wwdoa during n iS-mmUh 
pnrtatl and who are not llwn dalmjueiA on Ihe psyimnl of «ieir bllte, per HdJO Rule Rl Z-il) 

a. Are you prefcehUy rhsmitp fi 

NotApplicaMe 
prtft fw ilervlas•? if so, doscritia Ihe ralos ixsiiift qnaivjai. 

10. MWlonBhavfttftoaeiBlesbBeninciIecl'V . . N o t A p p U c a h t e . . . . 

i iY V.-P.,-- Operations - Mitch Rarmn, SSSOFayetteyille Rd Sllitft ?ni Rurham MP. ?77^ 
12. CotnplMnls or SiltiRO 
13. Knolneedng Opwalkins 
« . Emw«eney Service „ C Q a t E a c J j Q p e p a t < ^ „ , 

16. ytecwrtUng ...KendaiLQwen^ 16-M 
.Onntranuapegaton 1 — Jtninjb ^ ' ^ ^ A W O ^ w '^^ 

. J £ i a i u J a l U 3 w » a ^ i Q J U ^ ^ 27616; 910-442-2856 (temp) 
i€. Are lite namoe ami phona number nltown above listeti in (ix? frfvme hook by each 0< Ute propMed stinice QR^IS? 

frw or no) JMystJEfasywillbe . 
17. Can ctMlonwra malie piww cafiR for servhio vrflhaut hehg chariitd ft)( a (onu dfstanoe plwia «tB? (yofi or no) 

Yes 
1G, Oa person* rfoslgastotf to reoeive jjfioiw caffs for emergency aervtca, aiicr £a9«lar bushw^s hows, twve auiborfty 

to provide ihe naoded fepairB wlfflout flrsiewOocrma owner? (yes or noj y _ _ 
18, UtH the qusllflcaiioiw of Wft person in ofiar09Ofllwut%Bysta«i: — - ^ 

„ C p n t r a q Operator Jn Qxcgss of 20 years of exper ience in utility npftratinnc 
lJslas^lJLapnrQpf.iate- l i c e n s e s „~ 20. U»l Ihe dafefs) and testrfee wiy DCNR vtot^onfs] since the taut oppiioHiort for ft-ancWSB. frHnslet, or rate 

iwwwc Not Appl icab le . _ j 
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RFRVICEAREA 

Fid in one column for gafiti subdMaion or service araa. 

(2) (3) 

1. Name of subdivision or service area 

2. County (or Counttes) 
3. Type of service (watef, sewer, elc.) 
4. If water la purctiased. list from wHiom 
5. Source of wate P supply (wells, etc) 
6. Number of welts in service 
7. Puitiping capacity of each pump m service 
8. Elevated storage tank capacity (gals.) 
9. Pressure tank capacity (gals.) 
to. Types of water trealment (chlorine, etc.) 
11, Number of fire hydrants Installed 
12. la sewage disposal by septic tanK or by 

sewer system? 
13 If disposal is by sewer system, is sewage 

treated by uliHly company or by others? 
14 Capacity of Company's Mwaga treatment 

plant (gallons per day) 
15. is service metered? (yea or no) 
16. Number of water meters in use 
17 Number oi service taps in use 

(list number of each stefi) Water 

Briar Chapel „ _ - — — 
Chatham — 
SewejL__ — 

JslZA 

XjX&flQO-GaUom-
— • j — • — — » - - — -

^CRaBiam QQUSM. 

750.000 gallons per day at full build out 

Tet . 

18-

(&. 

20. 

21. 

Z3. 

23. 

Numbftf oi customers at Ihe end of 
lest year 

Number of customers that can be 
served by mains already installed 
(including present customers, 
vacant lots, etc.) 

Number oi customers thai can be 
servod by pumpinfl capacily 
Number of customers thai can be 
served by slorase tank capacily 
Number of custonwra lhat can be 
served by treatment plant capacity 

Sewer 

Water 
Sewer 

Water 
Sewer 

Water 

Water 

Sewer 

5/8" - 1 

mis: 

None yet. 
"Nona yet. 

353 (1st Phase) 
jiSSxECfhasa)-. 
N/A _ 
N/A 

of retail s _scKiprsvr cluDs/poois 
0 

Dfetanceionearestwater/sower Waterlines connected to County lines on-site and N/A for sewer: 
no County or Municipal sewer available. 

24. 
utility system 

25. Does any other person or utflify 
seek to furnish the service^) 
proposed herein? (yes or no) 

26. a. DHNS System ).D. No. 
Ii. NPOES or Nondischarge 

Permit No. 

No 
water HhalbamjCounty-
sewer See Attached Permits 
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EINANCIAL STATEMENT 

1. Will a separate set of boohs be maintained for the utility business? 

Yes . 
2. Win a separate bank account be maintained for the wility buainesa? 

Yes „ „ _ _ _ 
3. Am (he revenues and expjmsqs listed below baaed on pwt operations or are they esllmaled for future operations? 

(actual or estimated} Estimated for future operations. 
Note: U the Applicant already holds a public utility franchiiie, the proposed service area is mw (i.e.. there 

are no customers being served), and the proposed rates herein are the same as those previously 
approved, (hen the financial information below (Hnea 4 Ihrougti 35) may be omitted. 

Year 5 
REVENUES ftNP EXPENSES 

For 12 Months Ended .. (Date) 

Revenues 
A. Residential service (flat rate) 
$. Residential service (metered rate) 
6. Nonresidential service (flat rate) 
7. Nonresidential service (metered rate) 
6. Other revenues (descrtbe in remarks below) 
9. Total Revenues (Unes 4 thru 8) 

10. Total salarfes (except owner) 
11. Salaries paid to owner 
12. Administraiive and office expense (except salaries) 
13. Maintenance and repair expense (except salaries) 
14. Transportation expenses 
15. Elecltlc power for pumping 
16. Chemtcala far treatment 
17. Testing fees 
Id. Permit fees 
19. Purchased waterfsewer treatment 
20. Annual depredation 
21- Taxes: State income (axes 
22. Fe<leral incoiT» taxes 
23. Gross receipts (or franchise tax) 
24. Property taxes 
25. Payroll taxes 
26. Dlher taxes 
27. Interest on debt during year 
20. O l lw expenses (describe In remarks below) 
29. Total Expenses CMnes 10 thru 28) 

30. Net Income {line 9 minus Line 20) 

Remarka 

3t. ; _ _ _ _ _ _ 
32. .~~ 
33. 
34. 
35. 

$ N/A 
$ 
$ 
5 
S 
$ 

s 
$ 
s 
$ 
$ 
$ 
« 
$ 
$ 
% 
% 
1 
s 
s 
s 
$ 
$ 
$ 
$ 
$ 

i 

5eww 
$ See Schedule 1 

$ 
i 
$ 
$ 

t 
s 

$ 
$ 

s 
s 
s 
5 
S 
5 

S 
» 
$ 
$ 
$ 
« 
s 

****** 

YearS 
NUMBER OF CUSTOMERS SERVED 

Water Sewfci 
Flat Rate 

36. Cusiomers at beginnlns of year 
37. Customers at end of year 
30, Average gallons used per customer 

raw 
Meterad, 
N/A 
"NTTT JN/A. 

ElalMe 
827 

lered 

per month 



COST OF UTILITY SYSTEM 

i . la the cost of utlHty system listed below based on past operation, or is K estimated for future operation? 

(actual or estimated) Estimated for future operation^ 
2. Does the cost of utility system listed below represent the cost to the AppHcanf herein? (yes or no) 

Yes. 

3. 
4. 
fi. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 

16-
17. 

18. 
19. 

If no, list cost (purchase price to Applicant). 

YearS 
ORIGINAL COST OP UTIUTY SYSTEM 

As of Year Ended (Dale) 

Note: List the total orlgfnal cost to construct and establish the system, whothar or not paid far by the 
present ovmer. 

Utility ProBiffr |n Service 

Land and rights-of-way $ , 
Stfucturea and site improvement $ . 
Wells S. 
Pumping eqtfpment S, 
Treatment equlpmeni S. 

Storage tanks S. 
Mains (excluding service connections) S _ 
Service connections $ 
Meters (fnduding spare meters) $ , 
Ofdce furniture and equipment $ 

Transportation equipment $. 
Other utlily properly in service (describe in remarks below) S 

Total uUWy property in service (Lines 3 thru 14) $ 

Less: accumulated depreciation $. 
Less: accumulated lap fees and other ccmUitaulions in aid of 

construction $ 
Less: customer advances $ 

Net invesiment h utility propeily (Line 15 minus 16,17, & 18) $ 

Balance at End of Year 

Water Ss^sl 

N/A % See Schedule 7 

UUn i l 11 J_i| JI m i 

Uttlity Property Ngt in Sendee agianafiaU&laJYftar 
Wiiter Sjiwei; 

20, Construction work in progress 
21, Property held for future use 
22, other (describe In remarks below) 

23, 
24. 
25. [ 
26. 



•6-

RECOVERY OF PLANT COST 

The utility proposes to recover the cost of the plant fisted on Page 5. Une 15 as follows: 

Wqter Sewer 

Amount to be contributed by developer $ $ 1.844.800.00 (See Schedule 7̂  
2. Amount to be recovered through lap fees $ $ 2 , 6 6 7 , 8 0 0 OH 
3. Amount to be reoovered through rates $ . $ 6 . 8 1 7 , 2 8 7 Op 
4. Other (pleaso descrbe below on Une 6) $ * ,„ . „ 

6. Total cost of pfanl $ , ' . I k ^ . S ^ Q O 

6. Description of other: 

Not Applinahte 

ANNUAL DEPRECIATION 

7. if annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used: 

water Not Applicable 
sewer: See Schedule 7 

6. ll annual depreciation Is claimed using tndivtdual rales for each type of equipment, show rates of depreciation 

"*ed Sef Schedule 7 
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OTHER FINANCIAL INFORMATION 

i Please provide the following cepttal siruclure information for the Company prior to the purchase of 8 » new water 
and/orsawersystenKs): S e e S c h e c i u | e Q 

a. Capital structure as of p 

Capital structure balances: 

Long-term deW/toans 

Preferred slock (if any) 

Common equity: 
Common stock 
Retained earnings 

Total common equity 

Total capital 

Amounl 

$ 

$ 

$ 
$ 
5 

S 

Peroant Of 
Total Capital 

100% 

2. fhs purchase price of the Systran will ba financed as follows: 

a. 
b. 
c 
rl 
e. 
f. 

<J-

Lor^-lenn debt 
Short-term debt 
Common stock 
Retained earnings 

Otlior (please describe below on Une g) 
Total purchase price 

Desc-dpllon of other: 

5 w w c w-rf 
3 

$ , _ „ 
$ 
$ 

t o u u i c o 

3. Please provide the MovAng for improvements/additions to be made in the first year: 

See Schedule 8 a. Brief description: ___ 

b. Financing: 
(1) Long-term debt S 
(2) Short-term debt S 
(3) Common stock s 
(4) Retained earnings $ 
(5) Other (please describe below on Une (7)) ( 
(6) Tolfll Improvements/additions $ 

(7) Desolptton of other: 
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1. Are there any major irnprovemenisraddHktris required in the nexl Ave years and the next ten years? Indicate the 
estimated cost of each improvement/addition, the year it win be made, and how it will be financed (long-term debt, 
short-term debt, common stock, mlafeied earnings, and other (pteaae explain)). 

• •Bqaaj^ iLolM&T^ . . " " H I 

^XP9h§iQDJ3LWWTP to JSQ,Q00'GR& 

.Spray irrigation package IB' iactuding east •Storaga-poncLapcL 
pump fitatloa—. 
Spray irrigation package 'C including west" storage pond and" 

.-PMrnp station 

jSoilactiQaand irrigation system ftxpansk^upSTsgono GBP. 

2. Are there any major replacements required in the next five yearn and the next ten years? Indicate Ihe esllmaled cott of 
each replacement, the year H will be made, and how it win be financed (long-term debt, short-term debt, common slock, 
retained earnings, and other (please explain)). 

•JJfLstation pumps - 4 ©.SJXKLblyfiar 6 

IJSxinderpumps -•.5"i§LJ.5QP..in years 5 thcQugEZoJl-H-" 

3. Please fill out the attached addendum showing the projected cash flows and income statement for the first Ave years <i( 
operation of this system. This addendum should be for the uliHly system for wttich the subject application Is being 
submitted, exdusivety, instructfons are included on page 3 of the addendum. The following information may be 

mMMMM^MngtaMMunc Addendum provided and attached 
(1) Audited fitianoal slatemente for Ihe utiHty and/or parent company. 

(2) Budgets, capital and operafinp. for the company's North Carolina utility operations for the next five yeais. 

(3) The most recent fiscal year budgets, capitat and operating, and the actual amounts for that year for ihe 
utilH/a and/or parent company's North Carolina utility operations. 



exmprrfi 
THE FOLLOWING liXt-HBITS SHALL BE ATTAOHfiO TO THE APWJCATtON; 

t. (fUtefl(>plicamtsaoorpor^<in(cr^$ft«<»py<rftheMid4sofincprpoririiortw 
ofStMe. ^mqulradtfpreirfourfyriledwffliBwConimiBaiMi.) AttaCnQCl. 

2. If UWJ Appttcanfs are doing business as a fmrlnerslvp, enctosu a copy 01*«« partnerehip agreement. (Not Kquiied K 
(yevkjualy (led wHti the Commisaioî  fvJ//\ 

3. If UK Applicant Is oonducttr*} business under ft Ifado natnft or clfb/a. enclosa a copy of Vio cenKtottlo Dlwl v#i the 
rflo'slorofcte^ftloMChcouniywliwcttwAppficniilwnibetwnduc^fwsinM^ 

A. Itnctosc a copy of olottei &om Itio Depanrnpnt oi KiwVowmflt 51^ Maivrat rtesouroes ̂ ronlino opproval ot llrepluns 
for each waier systHtn, (^//^ 

fi. fodoaeacopy ofa JsUer fromHw Oepanmeni of Eiwironmert ond Natural Rasourcft* Qraiding approwR* of Ihepbus 
for each aoww system. S e e A t t a c h e d 

6. Endose a copy of a Division <A GwlronnMsntslVMtti (DEN) fupoiton a chemV ĵ antdŷ ls of unl/eatol water from each 
woft. (Y^draiAJiufbeconftwdwflhthenranlhlysamMsstibmit^foQ^^r&ati Contact 
DEH forlnsifudtono to ̂ itein 9 $ampt®fof(i»wi«calanaiy^s,) fsj/A 

7. endosaa oopy of purdias^ agreemefflft or contmctft ol^wing provision fbr ownership or opntrol oflfie wator or MWW 

sy»tertis.intikKiino«(ioetitfW(iisorir«iiifl8(«pMs. Contract of Sale of Plant to Utilittes from BC 
(i. Enctosa a ™pr of wi itraefls or ijBnecm«n1&, indtwinjj a aftaohmentft. enhiiAE, and appendices, between the ultlty 

m i any Other pgrty (fond dovelopcns, cuBtorncrs, «fo.) rê aoWng llw proposed uftity ewwcesjiiefajdlrta oontn^s 
rogwdlnpiaj»ftas,<!ao«rM8QnDoris.»a6«rB«ita1andffgtfl&-of-way1 etc.(Ifnone,write"nowfj. A g r e e m e n t f o r O p e r a t i o n s , 

in wdicieni detail toi Maintenance arid 

10. 

t i . 

n. 
13. 

14. 

VS. 

1a. 

Services^ Other 
Contracts' & 
Agreements will 
be provided as 
executed and 
entered into. 

£nc(aae a vfofnfiy map showing the location of (ho vraposod subdivfsiotis or service areas 

sw t̂edo see Attached wywnwu 
encfosc meps of Iho ftmjdtvfelwS' m suHtotent ontaK to shwir fiw (ayuof ofs^da, lots, the water or sower mains, 
ttyttn»ftts.wellQ,p(ntq^equlpn»nt.([mifni«41acBit!M,st«F^^ Q 6 e A t t a c h e d 
Encbse a oopy of tlw woifcpapsre suppoilty tlw eeilmato 0* tltft piortl Mats, inohrdino B bra^itwn bytypft oi plant 
item, shov«lna the dotail of how the estlmtfted cost wos iletenrined, and iruticailn^ which ptert Hems, if any, vriii be 

ccnwbuiedtfttheuwity. See Schedules 1 - 9 
Gncfeac a copy of Ihe ami roceot (isDOf ysarfloanclBl ?luie(rieiiis, audited if avallablo, for tlm Applicant. 
Enctwe s copy of BIQ tnosl foconl fitica) year Ciiara^ «iat(mwnte, audilad if avoHtifjift. (or if is psrent wmr-anv of Uu--
Appncant. 
t[l)>ein<ornialtonie(|UMi^in€xhibi^l2aiidl3)9notave)i^le,encfo$«at»py^tltoimstrewm 
sUtenientfl w slatemom of rust worth fai Urn pflndpaliv of liw utility antffor pofeivl Oflmpuny. 

mmmsuswm 
l:l9h[(6>WDieRof<hflnpp4}oDlionomle^Ms^aBttGli(c(lTOBitiiKNort)iCafOltriaU^^ 
aorvlce Vflitfvr, Ralclfifh, North Oarollrta Z7699-4320. One ot Kmb copteB 5^1 have si) wiginai sfgndtiire. 
(Applicants rntisi also provkle any co^ec 10 be refumocr loihem.) 

Enclose a lUfng feft as required by Q. S. §6 -̂300, A Glaee A company (ficwyflt towfiVios of S1 ̂ H1P,0CKJ or mofe) 
nxMves a (ttiso filing fee. A Glsaa 0 company (oimurt revnnnea tjohvoon $ZOO,000 ami St.0(10,0(10) requires 0 sioo 
filing feo. A Class 0 company (unnvsi rev^nws less than $200,000) rwjisrM a $25 'ilina fee, MAKfi CHECK 
PAYAl3l.e.YOTHKM.<5. fTfiPARTMSNTOP COMMBflC&UTJUmfJCOMMISSIOK. 

T/. AppRoaHnn «half bo signoO arwJ wit'i&O Dy Hie Apiilicant. Si'lcH' CIj 
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Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub O 

ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES 

Projected Income Statement 
Schedule 1 

Line 
No. Item 

Operating revenue 
1 Metered service revenue 
2 Flat rate service revenue 
3 EPA testing surcharge 
4 Re-connect fees 
5 Return check charge 
6 Late payment charges 
7 Other operating revenue 
8 Total operating revenue (Sum of lines 1 thru 7) 

Operating expenses 
9 Total salaries and wages (employees only) 
10 Outside labor expense (non-employees) 
11 Administrative and office expense 
12 Maintenance and repair expense 
13 Purchased water 
14 Purchased sewer treatment 
15 Electric power expense (exclude office) 
16 Chemicals expense 
17 Testing fees 
18 Transportation expense 
19 Sludge 
20 Other operating expenses 
21 Total operations and maintenance expenses (Sum of lines 9 thru 20) 
22 Annual depreciation expense 
23 Amortization of CIAC 
24 Payroll taxes 
25 Franchise (gross receipts) tax 
26 Annual NCUC regulatory fee 
27 Total operating expenses (Sum of lines 21 thru 26) 

Income taxes 
28 State income taxes 
29 Federal income taxes 
30 Total income taxes (Line 28 plus line 29) 

31 Net operating income/(loss) (Line 8 minus line 27 minus line 30) 

32 Interest expense 

Year l Year 2 Year 3 Year 4 YearS 

25,584 

256 
25,840 

49,000 
440 
820 

13,200 
328 
820 

1,640 
2,296 

68,544 
454,850 

(1,640) 

1.535 
31 

523,320 

0 
0 
0 

{497,480} 

[1] _ 

121 " 
— 

[3] 
141 
E4] _ 

f31 " 
[41 
[4] _ 

[4] " 
[41 

[51 
[6] _ 

[81 
-

_ 

-

106,080 

1,061 
107,141 

72,000 
4,040 
3.400 

26,400 
1,360 
3,400 

6,800 
9,520 

126,920 
454.850 

(6,800) 

6.365 
127 

581.462 

0 
0 
0 

(474,322) 

M l _ 

[21 " 

— 

[3] 
[41 
[4] _ 

[3] " 
[4] 
[4] _ 

[4] " 
[4] 

[51 
[61 _ 

[7] " 
[81 

-

— 

— 

355,618 

3,556 
359,174 

72,000 
15,440 
11,398 

28,000 
4.559 

11,398 

16.000 
31.914 

190,710 
454,850 
(22,796) 

21,337 
427 

644,528 

0 
0 
0 

(285,354) 

[1] _ 

[21 ~ 

— 

[3] 
[4] 
[4] _ 

[3] ~ 
[4] 
[4] _ 

[4] ~ 
[4] 

[5] 
[6] _ 

[7] ~ 
[8] 

— 

— 

— 

645.154 

6,452 
651,605 

75,000 
34,640 
20,678 

28.000 
8,271 

20.678 

16,000 
57,898 

261.166 
454,850 
(41,356) 

38,709 
774 

714,143 

0 
0 
0 

(62,538) 

HI _ 

[2] ~ 

— 

[3] 
[4] 
[4] _ 

[3] " 
[4] 
[4] _ 

[4] " 
[4] 

[5] 
[6] _ 

[7] ~ 
[8] 

— 

— 

— 

832,354 

8,324 
840,677 

75,000 
44,240 
26,678 

29,500 
10,671 
26,678 

16,000 
74,698 

303,466 
454,850 
(53,356) 

49,941 
999 

755,900 

5,850 
15.085 
20,935 

63,842 

Ml 

[2] 

[3] 
[4] 
[4] 

[3] 
[4] 
[4] 

[4] 
[4] 

[5] 
[6] 

[7] 
[8| 



33 Net income/(loss) (Line 31 minus line 32) (497,480) (474,322) (285,354) (62,538) 63,842 



Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub O 

ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES 

Instructions Schedule 1 
Instructions 

1 These schedules should reflect all revenues, costs, investment, etc. associated with or to be associated with the utility system for which the subject transfer 
application is being submitted, exclusively. 

2 For purposes of forecasting future expenses, as a simplifying assumption, it may be assumed that increases in such costs due to increases in general price 
levels (i.e., inflation) will on average be offset by concurrent rate increase 

3 A written detailed narrative explanation of all assumptions underlying the information and data contained in this addendum and five (5) copies of all workpapers 
developed in compiling the addendum are to be filed with the Commisiions's Chief Clerk concurrent with the filing of the transfer application. 

4 Computations for Statement of Cash Flows (Page 2 of Addendumm) 

(a) Line 2 should agree with Addendum Page 1 - Projected Income Statement, Line 8. 

(b) Line 3 should agree with Addendum Page 1 - Projected Income Statement, Line 21. 

(c) Line 4 should agree with Addendum Page 1 - Projected Income Statement, sum of Lines 24 thru 26. 

(d) Line 14 should equal Line 12 plus Line 13. 

(e) Line 15 should equal Line 5 less Line 14. 

(f) Line 30 should equal Line 15 less Line 20 plus Line 29. 

(g) Line 31 should equal the cash balance at the end of the prior year, except for the beginning balance for Year 1, which should be zero, 

(h) Line 32 should equal Line 30 plus Line 31. 



Briar Chapei Utilities, LLC 
Docket No. W-1230, Sub O 

ADDENDUM TO APPUCATION FOR TRANSFER OF PUBUC UTILITY FRANHISE AND FOR APPROVAL OF RATES 
Schedule 1 

Projected Income Statement Footnotes 

Narrative of Assumptions Used in the Completion of the Projected Income Statement 

[1] Per Schedule 3 

[2] Per Schedule 4 (1 % of Revenue) 

[3] Schedule 4 

[4] Cost rate per Schedule 4 x E.R.U. per Schedule 3. 

[5] Schedule 7 

[6] Accumulated tap fees amortized over 30 years. 

Gross receipts tax at 6%. 
[7] 

NCUC regulatory fees at .12%. 
[8] 



Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub O 

ADDENDUM TO APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANHISE AND FOR APPROVAL OF RATES 

Line 
No. Item 

Cash Flows From Operating Activities 
1 Pre-tax operating income/(loss): 
2 Total operating revenue 
3 Less: Operation and maintenance expenses 
4 Less: Taxes other than income 
5 Pre-tax operating income/(loss) 

6 Income tax calculation: 
7 Pre-tax operating income/(loss): 
8 Plus: Tap Fees 
9 Less: Tax depreciation, net of CIAC amortization 
10 Less: Interest expense 
11 Taxable income/(loss) 
12 State income tax 
13 Federal income tax 
14 Total income taxes to be paid 

15 Net cash provided by (used in) operating activities 

Cash Flows From Investing Activities 
16 Purchases of utility plant 
17 Plus: Cash bonds posted 
18 Less: Contributions in aid of construction 
19 Less: Proceeds from disposal of utility plant 
20 Net cash used (provided) by investing activities 

Cash Flows From Financing Activities 
21 Proceeds from issuing short term debt 
22 Less: Principal repayment of short-term debt 
23 Plus: Proceeds from issuing long-term debt 
24 Less: Principal repayment of long-term debt 
25 Less: Interest payment for long and short term debt 
26 Plus: Proceeds from issuing stock 
27 Less: Dividends paid 
28 Plus: Funds provided by owner 

29 Net cash provided (used) by financing activities 

30 Net increase (decrease) in cash 

31 Cash balances at beginning of year 

mt of Cash Flows 

Yearl 

25,840 
(68.544) 
(1,566) 

(44,270) 

(44,270) 
49,200 

(453,210) 
(247.252) 
(695,532) 

0 
0 
0 

[1] 
[2] 
[3] _ 
[4] _ 

[5] _ 
[6] _ 
[7] _ 

[8] I 
[91 _ 

[10] 
[11] 

(44,270) [121 

11,329,887 

(1,844,800) 

9.485,087 

9,485,087 

9.485,087 

[13] _ 

[ 1 4 ] " 

[15] I 

[16] I 

[17] _ 

(44,270) [181 

0 [19] _ 

Year 2 

107,141 
(126.920) 

(6.492) 
(26.271) 

(26,271) 
154,800 

(448,050) 
(230,807) 
(550,328) 

0 
0 
0 

Ml _ 
[2] _ 
[3] _ 
[4] _ 

[5] _ 
[6] _ 
[7] _ 

[8] I 
[91 _ 

[10] _ 
[11] 

(26,271) [121 

0 

0 

-

-

(26.271) [18] 

(44,270) [191 

Year 3 

359,174 
(190,710) 

(21,764) 
146,700 

146,700 
479,880 

(432,054) 
(205.691) 
(11,165) 

0 
0 
0 

146,700 

0 

0 

146,700 

[1] _ 
[2] 
[3] _ 
[4] _ 

[5] _ 
[6I _ 

m _ 
£8] I 
[9] _ 

[10] _ 
[111 _ 

[12] _ 

— 

[18] _ 

(70,541) [191 

Year 4 

651,605 
(261,166) 
(39,483) 
350.956 

350,956 
556,800 

(413,494) 
(178,542) 
315,720 

0 
0 
0 

350.956 

0 

0 

350.956 

76,159 

[1] . 
[2] 
[3] 
[4] . 

[5] . 
[63 . 
[7] . 

[8] ; 
[9] . 

[10] _ 

1113. 

[12] . 

-

-

[18] _ 

[19] . 

Schedule 2 

Year 5 

840,677 
(303,466) 

(50,940) 
486,271 

486,271 
360,000 

(401,494) 
(156,556) 
288,221 

5,850 
15,085 
20,935 

465,337 

0 

0 

465,337 

427,115 

[1] 
[2] 
[3] 
[4] 

[5] 
[6] 
[7] 

[8] 
[9] 

[10] 
[111 

[12] 

[18] 

[19] 



32 Cash balance at end of year (44,270) [20] (70,541) [20] 76,159 [20] 427,115 [20] 892.452 [20] 



Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub O 

__ Statement of Cash Flows Schedule 2 
Footnotes 

Narrative of Assumptions Used in the Completion of the Statement of Cash Flows 
[1] Revenue amounts on Line 2 are per the Projected Income Statement, Line 8, for each year. 

[2] Operation and maintenance expenses on Line 3 are per the Projected Income Statement, Line 21, for each year. 

[3] Taxes other than income on Line 4 are per the Projected Income Statement. Lines 24 thru 26, for each year. 

[4] Pre-tax operating income/(loss) on Line 5 is the summation of Lines 2 thru 4, for each year. 

[5] Pre-tax operating income/(loss) on Line 7 is per Line 5, for each year. 

[6] Contributions in aid of construction on Line 8 are based upon the E.R.U. for each year per Schedule 3 x $2,500 tap fee per E.R.U. 

[7] Depreciation per Schedule 7 net of CIAC Amortization. 

[8] Taxable income/(loss) on Line 11 is the summation of Lines 7 thru 10, for each year. 

[9] State income tax per Schedule 1. 

[10] Federal income tax per Schedule 1. 

[11] Total income taxes to be paid on Line 14 is the summation of Lines 12 thru 13, for each year. 

[12] Net cash provided by (used in ) operating activites on Line 15 is the total of Line 5 less Line 14, for each year. 

[13] Purchases of utility plant on Line 16, Year 1, is based upon the purchase price paid by the purchaser for the utility assets. 

[14} Contributions in aid of construction per Schedule 7. 

[15] Net cash used (provided) by investing activities on Line 20 is the summation of Lines 16 thru 19, for each year. 

[16] Funds provided by owner on Line 28 is the amount of funds necessary to invest in the utility assets. 

[17] Net cash provided (used) by financing activities on Line 29 is the summation of Lines 21 thru 28, for each year. 

[18] Net increase (decrease) in cash on Line 30 is the total of Line 15 plus Line 20 plus Line 29, for each year. 

[19] Cash balances at beginning of year on Line 31 are zero for Year 1, and equal to the ending balance of the previous year for Years 2 thru 5. 

[20] Cash balance at end of year on Line 32 is the total of Line 30 plus Line 31, for each year. 



Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub 0 
Briar Chapal Sewer Flow Rales By Year (Estimated) for 1st Five Years (2008 - Z012) Schedule 3 

Use & Flow Rate Per Unit 

Residential (250 GPD/House) 
Charter School (15 GPD/Student) 
Middle School (10 GPD/SludenO 
Offices (30 GPD/1000 SF) 
Dnjq Store (100 GPD/1000 SF) 
Bank {100 GPD/1000SF) 
Retail Shops (100 GPD/1000 SF) 
Sit Down Restaurant (50 GPD/Seat) 
Grocerv Store (100 GPD/1000 SF) 

Yearly Flow: 

2008 

Units 
10 

380 

2008 
Total 

Number 
Cuslwners 

10 
1 

11 

Flow GPD 
2,500 
5,700 

6,200 

• 8 9 

Revenue 
7,800 

17,784 

25.584 

2009 

Units 
90 

220 

2009 
Total 

Number 
Custom on 

90 

90 

Flow 
GPD 

22,500 
3,300 

25^800 

Revenue 
70.200 
10.296 

80,496 

2010 

Units 
220 

800 
40,000 
14,300 
7,000 

46,500 
180 

2010 
Total 

Number 
Customers 

220 

1 
20 
1 
1 

40 
1 
1 

2 8 ^ 

Flow GPD 
55,000 

8.000 
1,200 
1,430 
700 

4,650 
9,000 

M M L 

Revenue 
171.600 

24,960 
3.744 
4.462 
2.184 

14.508 
28.080 

249.538 

BHHBl 

ZD11 

Units 
240 

160.000 

140,000 
180 

50,000 
2011 

Total 

Number 
Customers 

240 

80 

160 

480 

Flow GPD 
60,000 

4,800 

14,000 
9,000 
5,000 
92,800 

B B S 

Revenue 
187,200 

14.976 

43.680 
28,080 
15.600 

289,536 

BIBIBM 

2012 

Units 
240 

2012 
Total 

NumOer 
Cuslomers 

240 

240 

Flow GPD 
60,000 

Revenue 
187.200 

187^00 



Briar Chapel Utilities, LLC 
W-1230, Sub 0 
Cost Estimates 

Schedule 4 

Type Calculated Rate Modifier Adjusted Rate 

Service charge collected per unit $65.00 

Misc. fees collected 
Contract operations 
Admin/office/billing/cust svc 
Maintenance repair/supplies 
First year partial 
Electric power 
Chemicals 
Other operating 
Laboratory/testing 
Sludge 

per month 
$/u nit/year 
$/unit/year 
months 
per month 
$/u nit/year 
$/u nit/year 
$/u nit/year 
$/u nit/year 

1.00% 
$6,000.00 

$40.00 
$25.00 

$2,200.00 
$10.00 
$70.00 
$25.00 
$50.00 

12 

7 
12 

$72,000.00 75,000 
yr 2-yr3 Yr 4-yr5 

$26,400.00 plus $1,600 yr : 



Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub O 

Income Tax Calculation 

Total Operating Revenue 

Operating Revenue Deductions Before Interest Expense 
Interest Expense 
Total Operating Revenue Deductions 

State Taxable Income 

State Income Tax @ 6.90% 

Federal Taxable Income 

Federal Income Tax 
First $50,000 @ 15% 
Next $25,000 @ 25% 
Next $25,000 @ 34% 
Next $235,000 @ 39% 
Next $9,665,000 @ 34% 
Next $5,000,000 @ 35% 
Next $3,333,333 @ 38% 
Over$18,333,333@35% 
Total Federal Income Taxes 

Net amount 
Add: Interest Expense 

Net Income For Return 

Yearl 

25,840 

Year 2 

107,141 

Year3 

359,174 

Year 4 

651,605 

Schedule 5 

YearS 

840,677 

523,320 581,462 644,528 714,143 755,900 

523,320 

(497,480) 

0 

(497,480) 

0 
0 

0 
0 
0 
0 
0 

0 
0 

(497,480) 
0 

(497,480) 

581,462 

(474,322) 

0 

(474,322) 

0 

0 
0 
0 
0 
0 
0 

0 
0 

(474,322) 
0 

(474322) 

644,528 

(285,354) 

0 

(285,354) 

0 
0 
0 
0 
0 
0 

0 
0 
0 

(285,354) 
0 

(285354) 

714,143 

(62,538) 

0 

(62,538) 

0 
0 
0 
0 
0 
0 
0 
0 
0 

(62,538) 
0 

(62,538) 

755,900 

84,777 

5,850 

78,927 

7,500 
6,250 

1,335 
0 
0 
0 

0 
0 

15,085 

63,842 
0 

63,842 



Briar Chapel Utilities, LLC 
Docket No. W-1230, Sub O 
Original Cost Rate Base 

Plant in Service 
Accumulated Depreciation 
Contributions in Aid of Construction (Net of CIAC Amortization) 
Net Plant in Service 

Cash Working Capital 
Average Tax Accruals 

Original Cost Rate Base 

Yearl 
11,329,887 

(454,850) 
(1.892.3601 
8,982,677 

8,568 
(261) 

8,990,984 

Year 2 
11,329,887 

(909.701) 
(2.042.000) 
8,378,186 

15,865 
(1,082) 

8,392.969 

Year3 
11,329,887 
(1,364,551) 
(2.505.884) 
7,459,452 

23,839 
(3,627) 

7.479.663 

Year 4 
11.329.887 
(1,819,402) 
(3.044.124) 
6,466,361 

32,646 
(6,581) 

6,492,427 

Schedule 6 

YearS 
11,329,887 
(2,274,252) 
(3.392.124) 
5,663,511 

37,933 
(8,490) 

5,692.954 



Briar Chapei Utilities, LLC 
W-1230, Sub 0 

Calculation of Plant, Accumulated Depreciation and Depreciation Expense 

For the Year Ended December 31,2008 - 2012 Schedule 7 

Line 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Sewer Plant 

Item 

WWTP (1st Ph. 2S0K GPD incl. Lab Building) 

Plant Equipment 

Plant Design 

Site Work (Pad & Related) 

Central Storage Pond 

Upset Storage Pond 

Fencing, Electric, Water, Telephone 

Geotechnical Engineering & Inspections 

Land (WWTP & Storage Ponds; 21.24 acres) 

Land (Pump Stations;! acre) 

Ph. 4 Collection System (gravity and force main sewers) 

Ph. 4 Collection System Civil Engineering 

Grinder Pumps (66 each) 

Pump Station 'A' 

Pump Station 'B ' 

Spray Irrigation System, Pkg. 'A' (52 Acres) 

Piping 

Spray Heads 

Controllers 

Spray Irrigation System, Pkg. 'B ' (73 Acres) 

Piping 

Spray Heads 

Controllers 

Date 
Acquired 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

06/01/08 

Plant In Service 

[a] 

1,757,312 

201,510 

27,945 

200,000 

1,500,000 

500,000 

150,000 

36,000 

382,320 

18,000 

1,100,000 

230,000 

514.800 

312,000 

400,000 

965,120 

299,520 

399,360 

1,448,320 

233,600 

654,080 

CIAC 

[b] 

1,100,000 

230,000 

514,800 

Adjusted 
Depreciable 

Plant 

[c] 

1,757,312 

201,510 

27,945 

200,000 

1,500,000 

500,000 

150,000 

36,000 

382,320 

18,000 

312,000 

400 ,000 

965,120 

299,520 

399.360 

1,448,320 

233,600 

654,080 

Life 

[d] 

30 

7 

30 

30 

30 

30 

25 

25 

30 

30 

10 

25 

25 

30 

5 

15 

30 

5 

15 

Years In 
Service 

w 

Annual 
Depreciation 

[f] 

58 ,577 

28,787 

932 

6,667 

50,000 

16,667 

6,000 

1,440 

12,480 

16,000 

32,171 

59,904 

26,624 

48,277 

46,720 

43,605 

Accumulated 
Depreciation 
12/31/2008 

[g] 

58 ,577 

28,787 

932 

6,667 

50,000 

16,667 

6,000 

1,440 

12,480 

16,000 

32,171 

59,904 

26,624 

48,277 

46 ,720 

43,605 

Accumulated 
Depreciation 
12/31/2012 

[h] 

292,885 

143,936 

4,658 

33,333 

250 ,000 

83,333 

30,000 

7,200 

62,400 

80,000 

160,853 

299 ,520 

133,120 

241,387 

233 ,600 

218,027 

Total 11,329,887 1,844,800 9,485,087 454,850 454,850 2,274,252 



Briar Chapel Utilities. LLC 
Docket No. W-1230, Sub O 

Return on Original Cost Rate Base 
YearS Schedule 8 

Present Rates 
Debt 

Equity 
Total 

50% 
50% 
100% 

2,846,477 
2,846,477 
5,692,954 

5.50% 
11.50% _ 

2.75% 
5.75% 
8.50% 

156,556 
327,345 
483,901 



Briar Chapei Utilities, LLC 
Docket No. W-1230, Sub O 

Revenue Requirement 
YearS Schedule 9 

Item 

Operating Revenue Deductions 
Total Operating & Maintenance Expenses 
Depreciation Expense 
Amortization of CIAC 
Property Taxes 
Payroll Taxes 

Other Taxes 
Total 

Rate Base 
Method 

(a) 

303,466 

454,850 
(53,356) 

0 
0 

0 
704,960 

Retention Factor 

(b) 

0.9388000 

Revenue 
Requirement 

(c) 

750.916 

Nff Qpsr^tine Income For Return 
Debt Service Return 

Equity Return: 
REG @. 12%, CRT i 
REG@.12%,GRT| 
REG@.12%,GRT( 
REG @.12%, CRT ( 
REG @. 12%, GRT( 
REG @.12%, GRT( 
REG@.12%,GRT( 
REG@.I2%,GRT( 

Revenue Requirement 

4%, 
4%, 

4%, 
4%, 
4%, 
4%, 

4%, 
4%, 

SIT @ 6.9%, 
SIT @ 6.9%, 

FIT® 15% 
FIT @ 25% 

SIT @ 6.9%, FIT @ 34% 
SIT @ 6.9%, 
SIT @ 6.9%, 
SIT @ 6.9%, 

FIT @ 39% 
FIT @ 34% 
FIT @ 35% 

SIT @ 6.9%, FIT @ 38% 
SIT @ 6.9%, FIT @ 35% 

156,556 

42,500 
18,750 

16,500 
143,350 
277,085 

0 
0 
0 

0.9388000 

0.7429194 
0.6555171 

0.5768550 
0.5331539 
0.5768550 
0.5681148 
0.5418941 
0.5681148 

166,762 

57,207 

28,603 
28,603 

268,872 
480,337 

0 

0 
0 

1,781,300 



Resolution of Sole Member 
Election of Officers 
Dated: April 1,2008 
In support of Item 6, Page 1 

B R I A R CHAPEL U T I L I T I E S , LLC 

ACTION BY WRITTEN CONSENT 
OF 

THE SOLE MEMBER 

The undersigned, constituting the Sole Member of BRIAR CHAPEL UTILITIES, LLC, a 
Delaware limited liability company (referred to as the "Company") In accordance with the 
provisions of the Delaware Umited Liability Company Act, do hereby consent to the taking of the 
following actions and do hereby adopt the resolutions set forth below: 

Elect ion of Off icers 

RESOLVED, that the following named individuals are hereby elected to the office appearing 
next to their respective names effective as of April 1, 2008, to serve in such capacity until removal 
or replacement by the Sole Member or resignation: 

LaDonna K. Monsees President 
Derek C. Thomas Sr. Vice President 
Vtckl R. Mullins Sr. Vice President and Chief Financial Officer 
Richard L. Croteau Vice President 
Douglas L. Hageman Vice President and Secretary 
Mitch Barron Assistant Vice President 
Gary Gagne Assistant Vice President 
Noel C. Webb Assistant Vice President 
Dolores A. Valle Secretary 
Sharon W. Koplan Assistant Secretary 
Daryl-Lynn Burke Assistant Treasurer 

RESOLVED FURTHER, that, effective April 1, 2008, any officer of the Company Is hereby 
authorized, directed and empowered to take, on behalf of the Company, In any of the Company's 
capacities, all actions that such officer deems necessary, advisable or appropriate In their sole and 
absolute discretion, (ncfuding, without limitation, executing and delivering any and all instruments, 
agreements, certificates and other documents as such officer in his or her sole and absolute 
discretion deem necessary, advisable or appropriate which Instruments, agreements, certificates 
and other documents shall be in such form as such officer shall approve In his or her sole and 
absolute discretion, the execution thereof by such officer being conclusive evidence of such 
approval. 

Page i of a 



RESOLVED FURTHER, that any actions heretofore or hereafter taken by the officers of the 
Company within the terms of these resolutions are hereby ratified, certified and adopted In all 
respects. 

DATED as of April 1, 2008 

gQUE MEMPEfi 

NNP-Briaf Chapel, LLC 
a Delaware limited liability company 

Bv: $b4* *~ /J-^JJU^ 
Dolores A. Valle 
Secretary 

Pag© a of 2 



Exhibit 1 
Certificate of Formation 
Of Briar Chapel Utilities, LLC 

Hir-fT-2004 09:46 Proi-CBA f a 9499558B8D 
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PAGE 1 
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Exhibit 5 
5/24/2007 Latest and Final Sewer 
Permit Approval from DENR 

Michael F. Easley, Governor 

William G. Ross Jr., Secretary 
North Carolina Department of Environment and Natural Resources 

Alan W. Klimek, P.E., Director 
Division of Water Quality 

May 21.2007 

Mitch Barron. VP 
Briar Chapel Utilities, LLC 
5850 Fayetteville Road, Suite 201 
Durham, NC 27713 

Subject: Permit No. WQ0029867 Modification 
Briar Chapei Subdivision A & B 
Wastewater Collection System Extension 
Chatham County 

Dear Mr. Barron: 

\u'\\ r_^ V ^ L^a 

in 
; - ^ 1 

111 

MAY 2 4 2007 
j j & v ^0 '5 '00 l 

In accordance with your permit modification request received May 21, 2007, we are forwarding herewith 
Permit No. WQ0029867, dated May 21, 2007, to Briar Chapel Utilities, LLC, for the construction and 
operation of the subject wastewater collection system extension. This permit shall be effective from the 
date of issuance until rescinded, shall void Permit No. WQ0029687 issued January 29, 2007, and 
shall be subject to the conditions and limitations as specified therein. This cover letter shall be 
considered a part of this permit and is therefore incorporated therein by reference. This modification 
corrects the size of the Force Main for the Woods Charter School, 

Please note that on September 1, 2006, the North Carolina Administrative Code (NCAC) 15A NCAC 2H 
.0200 rules referenced in your permit application were replaced by 15A NCAC 2T. This permit is being 
issued based on the new 2T rules. You should review these rules, available through the Division's 
PERCS web site http://www.ncwaterQualitv.ora/percs/ to insure your compliance. The Fast Track 
Engineering Certification attached to this permit is based on 15A NCAC 2T. 

Please pay particular attention to Permit Condition 3 which requires that the wastewater collection 
facilities be properly operated and maintained in accordance with ISA NCAC 2T .0403 or any individual 
system-wide collection system permit issued to the Permittee. Your attention is also directed to Permit 
Condition 6 which requires Engineering Certification prior to operation of this collection system 
extension. Also note Permit Condition 12 which requires that the receiving wastewater treatment 
facilities be constructed and operational, and that the engineer's certification has been received by the 
Division of Water Quality, prior to flows being made tributary to this sewer extension. 

Permitting of this project does not constitute an acceptance of any part of the project that does nqt meet 
15A NCAC 2T; the Division of Water Quality's (Division) Gravity Sewer Minimum Design Criteria 
adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the Fast-
Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable, unless 
specifically mentioned herein. Division approval is based on acceptance of the certification provided by 
a North Carolina-licensed Professional Engineer in the application. It shall be the Permittee's 
responsibility to ensure that the as-constructed project meets the appropriate design criteria and rules. 
Failure to comply may result in penalties in accordance with North Carolina General Statute §143-
215.6A through §143-215.6C1 construction of additional or replacement wastewater collection facilities, 
and/or referral of the North Carolina-licensed Professional Engineer to the licensing board. 

NmthCarolina 
JvattttaUy 

Customer Service 

1-877-623-6748 

North Carolina Division of Water Quality 

Iiltenwt: www.ncwaiyrqiialityoi-g 

1628 Mail Service Center 

Location: 3800 Barrett Drive 

Raleigh, NC 27699-1628 
Raleigh, NC 27609 

Phone (919) 791-4200 

Fax (919)571-4718 

An Equal Opportunily/Affimiative Action Employer - 50% Recycted/10% Post Consumer Paper 

http://www.ncwaterQualitv.ora/percs/
http://www.ncwaiyrqiialityoi-g


Briar Chapel Utilities. LLC 
Page 2 
May 21, 2007 

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as 
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to Briar 
Chapel Utilities, LLC. for the construction and operation of 

• approximately 3,600 linear feet of 4-inch force main to serve the Woods Charter School, and the 
continued construction and/or operation of 

• approximately 22,450 linear feet of 8-inch gravity sewer, and 
• a 371-gallon per minute pump station with duplex pumps, on-site audible and visual high water 

alarms, and an on-site generator with automatic transfer switch, and 
• a 683-gallon per minute pump station with duplex pumps, on-site audible and visual high water 

alarms, and an on-site generator with automatic transfer switch, and 
• approximately 1,800 linear feet of 6-inch force main, and 
• approximately 7,000 linear feet of 8-inch force main, and 

to serve 1,160 residential units as part of the Briar Chapel Subdivision A&B project, and the discharge 
of a maximum of 250,000 gallons per day of collected domestic wastewater into the Briar Chape! 
Utilities' existing sewerage system and Phase A treatment facility, and an additional discharge of 
40,000 gallons per day of collected domestic wastewater into the Briar Chapel Utilities' sewerage 
system and Phase B treatment facility, pursuant to the request received May 21, 2007, and in 
conformity with 15A NCAC 2T: the Division's Gravity Sewer Minimum Design Criteria adopted February 
12, 1996 as applicable; the Division's Minimum Design Criteria forthe Fast-Track Permitting of Pump 
Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data subsequently 
filed and approved by the Department of Environment and Natural Resources and considered a part of 
this permit. 

The sewage and wastewater collected by this system shall be treated in the Briar Chapel Utilities 
Wastewater Treatment Facilities Phases A and B (Permit No. WQ0028552) prior to being land applied 
by spray irrigation. 

If any parts, requirements, or limitations contained in this permit are unacceptable, you have the right to 
request an adjudicatory hearing upon written request within 30 days following receipt of this permit. 
This request must be in the form of a written petition, conforming to Chapter 150B of North Carolina 
General Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center, 
Raleigh. NC 27699-6714. Unless such demands are made, this permit shall be final and binding. 

If you have any questions regarding this permit or require any additional information, please contact 
Barry Herzberg at (919) 791-4200, or bye-mail to barrv.herzbera@ncmail.net. 

Sine 

for Alan W. Klimek, P.E., Director 
Division of Water Quality 

by Charles Wakild, P.E. 
Surface Water Quality Supervisor 
Raleigh Regional Office 

cc: Chatham County Health Department 
Deborah Gore. PERCS Unit 
RRO, SWP Files 
RRO, APS. Jay Zimmerman 
Keith Fenn, PE; John R. McAdams, 2905 Meridian Parkway, Durham. NC 27713 
Central Files 

mailto:barrv.herzbera@ncmail.net


NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

RALEIGH 

WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT 

This permit shall be effective from the date of issuance until rescinded and shall be subject to the 
following specified conditions and limitations: 

1. This permit shall become voidable unless the wastewater collection facilities are constructed in 
accordance with the conditions of this permit; 15A NCAC 2T; the Division of Water Quality's 
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the 
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force 
Mains adopted June 1, 2000 as applicable; and other supporting materials unless specifically 
mentioned herein. 

2. This permit shall be effective only with respect to the nature and volume of wastes described in the 
application and other supporting data. 

3. The wastewater collection facilities shall be properly maintained and operated at al) times. The 
Permittee shall maintain compliance with an individual system-wide collection system permit for the 
operation and maintenance of these facilities as required by 15A NCAC 2T .0403. If an individual 
permit is not required, the following performance criteria shall be met as provided in 15A NCAC 2T 
.0403: 

a. The sewer system shall be effectively maintained and operated at all times to prevent 
discharge to land or surface waters, and any contravention of the groundwater standards in 
15A NCAC 2L .0200 or the surface water standards in 15A NCAC 2B .0200. 

b. A map of the sewer system shall be developed and shall be actively maintained. 

c. An operation and maintenance plan shall be developed and implemented. 

d. Pump stations that are not connected to a telemetry system shall be inspected every day (i.e. 
365 days per year). Pump stations that are connected to a telemetry system shall be 
inspected at least once per week. 

e. High-priority sewer lines shall be inspected at least once per every six-month period of time. 

f. A general observation of the entire sewer system shall be conducted at least once per year. 

g. Inspection and maintenance records shall be maintained for a period of at least three years. 

h. Overflows and bypasses shall be reported to the appropriate Division regional office in 
accordance with 15A NCAC 2B .0506(a), and public notice shall be provided as required by 
North Carolina General Statute §143-215.1C. 

4. This permit shall not be transferable. In the event there is a desire for the wastewater collection 
facilities to change ownership, or there is a name change of the Permittee, a formal permit request 
shall be submitted to the Division accompanied by documentation from the parties involved, and 
other supporting materials as may be appropriate. The approval of this request shall be 
considered on its merits and may or may not be approved. 



5. Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to 
interrupt service by the existing utilities nor result in an overflow or bypass discharge of wastewater 
to the surface waters of the State. 

6. Per 15A NCAC 2T .0116, upon completion of construction and prior to operation of these 
permitted facilities, the completed Engineering Certification form attached to this permit shall be 
submitted with the required supporting documents to the address provided on the form. A 
complete certification is one where the form is fully executed and the supporting documents are 
provided as applicable. Gravity sewers installed greater than ten percent below the minimum 
required slope per the Division's Gravity Sewer Minimum Design Criteria shall not be acceptable 
and shall not be certified until corrected. If there is a unforeseen obstacle in the field where all 
viable solutions have been examined, a slope variance can be requested from the Division with 
firm supporting documentation. This shall be done through a permit modification with fee. Such 
variance requests will be evaluated on a case bv case basis. Resolution of such request shall be 
evident prior to completing and submitting the construction certification. 

7. A copy of the construction record drawings shall be maintained on file by the Permittee for the life 
of the wastewater coilection facilities. 

8. Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 2T; the 
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division's 
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted 
June 1, 2000 as applicable; and other supporting materials may subject the Permittee to an 
enforcement action by the Division, in accordance with North Carolina General Statutes §143-
215.6A through §143-215.6C. 

9. In the event that the wastewater collection facilities fail to perform satisfactorily, including the 
creation of nuisance conditions, the Permittee shall take immediate corrective action, including 
those as may be required by this Division, such as the construction of additional or replacement 
facilities. 

10. The issuance of this permit shall not exempt the Permittee from complying with any and al! 
statutes, rules, regulations, or ordinances that may be imposed by other government agencies 
(local, state and federal) which have jurisdiction, including but not limited to applicable river buffer 
rules in 15A NCAC 2B .0200, erosion and sedimentation control requirements in 15A NCAC Ch. 4 
and under the Division's General Permit NCG010000, and any requirements pertaining to wetlands 
under 15A NCAC 2B .0200 and 15A NCAC 2H .0500. 

11. Noncompliance Notification: 

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office, 
telephone number 919-791-4200, as soon as possible, but in no case more than 24 hours or on 
the next working day, following the occurrence or first knowledge of the occurrence of either of the 
following: 

a. Any process unit failure, due to known or unknown reasons, that renders the facility incapable 
of adequate wastewater transport, such as mechanical or electrical failures of pumps, line 
blockage or breakage, etc.; or 

b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters 
without treatment of all or any portion of the influent to such station or facility. 

Initial voice mail messages or faxed information shall not be considered as the initial verbal report. 
Overflows and spills occurring outside normal business hours may also be reported to the Division 
of Emergency Management at telephone number (800) 858-0368 or (919) 733-3300. Persons 
reporting any of the above occurrences shall file a spill report by completing Part I of Form CS-



SSO (or the most current Division approved form), within five days following first knowledge of the 
occurrence. This report shall outline the actions taken or proposed to ensure that the problem 
does not recur. Per Condition 1(2), Part II of Form CS-SSO (or the most current Division approved 
form) can also be completed to show that the SSO was beyond control. 

12. No wastewater flow shall be made tributary to the subject sanitary sewer system until the 
Wastewater Treatment Facility Phase A is constructed and operational for the initial 250,000 
gallons per day (permit number WQ0028552), and the engineer's certification has been received 
by the Division of Water Quality. No wastewater flow shall be made tributary to the subject sanitary 
sewer system until the Wastewater Treatment Facility Phase B is constructed and operational for 
the final 40,000 gallons per day, and the engineer's certification has been received by the Division 
of Water Quality. Written approval shall be obtained from the Raleigh Regional Office prior 
to the use of this sewer line.1 

Permit issued this the 21st Day of May, 2007. 

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

for Alan W. Klimek, P.E., Director/ 
Division of Water Quality 
By Authority of the Environmental Management Commission 

by Charles Wakild, P.E. 
Surface Water Quality Supervisor 
Raleigh Regional Office 

Permit Number WQ0029867 
Briar Chapel Utilities, LLC 
Briar Chapel A&B 



Exhibit 5 
8/4/2006 DWQ Phase 3-4 Low 
Pressure Sewer Extension 

# 
o£S£J& Michael F. Easley, Governor 

William G. Ross Jr., Secretary 
North Carolina Department of Environment and Natural Resources 

Alan W. Klimek, P.E, Director 
Division of Water Quality 

July 28,2006 

Mitch Barron 
Briar Chapel Utilities LLC 
PO Box 1486 
Pittsboro, NC 27312 

- 4 70GG 

mdK.0^L 
Subject: Permit No. WQ0029992 

Briar Chapel 
Pressure Sewer Extension 
Chatham County 

Dear Mr. Barron: 

In accordance with your permit application received March 10, 2006, and subsequent 
additional information received July 6,2006, July 17, 2006 and July 24,2006, we are forwarding herewith 
Permit No. WQ0029992 dated July 28, 2006, to Briar Chapel Utilities LLC for the construction and 
operation of the subject wastewater collection extension. This permit shall be effective from the date of 
issuance until rescinded and shall be subject to the conditions and limitations as specified therein. 

Please pay particular attention to Permit Condition 3 which requires that the wastewater 
collection facilities be properly operated and maintained in accordance with 15A NCAC 2H .0227 or 
any individual system-wide coilection system permit issued to the Permittee. Permit Condition 5 
prohibits operation of this sewer system until the downstream sewer and treatment plant are 
constructed and certified operational. Permit Condition 17 requires a check valve on the Alley Al 
downhill force main. 

Permitting of this project does not constitute an acceptance of any part of the project that does 
not meet 15A NCAC 2H .0200; the Division of Water Quality's (Division) Gravity Sewer Minimum Design 
Criteria adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the 
Fast-Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable, unless 
specifically mentioned herein. Division approval is based on acceptance of the certification provided 
by a North Carolina-licensed Professional Engineer in the application. It shall be the Permittee's 
responsibility to ensure that the as-constructed project meets the appropriate design criteria and rules. 
Failure to comply may result in penalties in accordance with North Carolina Genera! Statute § 143-
215.6A through §143-215.6C, construction of additional or replacement wastewater collection facilities, 
and/or referral of the North Carolina-licensed Professional Engineer to the licensing board. 

If any parts, requirements, or limitations contained in this permit are unacceptable, you have the 
right to request an adjudicatory hearing upon written request within 30 days following receipt of this 
permit. This request must be in the form of a written petition, conforming to Chapter 1 SOB of North 
Carolina General Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center, 
Raleigh, NC 27699-6714. Unless such demands are made this permit shall be final and binding. 

TNJnrth r ^ n m l i n a 
Pretreatment, Emergency Response and Collection Systems Unit 
1617 Mail Service Center, RaleiRh. NC 27699-1617 

Internet http;//h2o.enr,nc.state.iis/ndpu 
An Equal Opportunity Action Employer 



Mr. Barron 
July 28,2006 
Page 2 

Note that the Division reorganized in 2004. For our organizational chart, see 
http://h2o.enr.state.nc.us/documents/dwcLorgchart.pdf. All sewer related matters are now handled 
through the Pretreatment, Emergency Response and Collection Systems Unit under the Point Source 
Branch EXCEPT FOR FAST-TRACK SEWER PERMITTING WHICH CONTINUES TO BE ADMINISTERED THROUGH 
OUR REGIONAL OFFICES. The Unit is located on the 13* floor of the Archdale building in downtown 
Raleigh. Please ensure the letterhead infonnation Is used for all correspondence to ensure timely 
delivery. 

One set of approved plans and specifications is being forwarded to you. If you need additional 
information concerning this matter, please contact Marie Doklovic at (919} 733-5083 extension 371. 

Sincerely 

Alan W. Klimek, P. E. 

cc: Chatham County Health Department 
Raleigh Regional Office, Water Quality Section (Permit WQ0028552) 
Richard Dickie, PE, The John R. McAdams Company 
SWP Central Files 
PERCS (formerly NDPU) Files 

http://h2o.enr.state.nc.us/documents/dwcLorgchart.pdf


NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

RALEIGH 

WASTEWATER COLLECTION PERMIT 

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as 
amended, and other applicable Laws, Rules, and Regulations 

PERMISSION IS HEREBY GRANTED TO 

BRIAR CHAPEL UTILITIES LLC 
C H A T H A M C O U N T Y 

FORTHE 

construction and operation of a pressure sewer collection system consisting of 66 centrifugal simplex 
grinder pump stations with on-site audible and visual high water alarms; approximately 2,426 linear feet 
of 2-inch pressure sewer; approximately 1,863 linear feet of 3-inch pressure sewer; approximately 1,298 
linear feet of 4-inch pressure sewer and all associated appurtenances and service tines to serve 66 lots in 
Briar Chapel, with no additional discharge of collected wastewater into the Briar Chapel Utilities LLC's 
existing sewerage system (flow allocated under Permit No. WQ0029867), pursuant to the application 
received March 10, 2006, and subsequent additional information received by the Division, and in 
conformity with the project plans, specifications, and other supporting data subsequently filed and 
approved by the Department of Environment and Natural Resources and considered a part of this 
permit. 

This permit shall be effective from the date of issuance until rescinded and shall be subject to the 
following specified conditions and limitations: 

1. This permit shall become revocable unless the wastewater collection facilities are constructed in 
accordance with the conditions of this permit: 15A NCAC 2H .0200; the Division of Water Quality's 
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the 
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force Mains 
adopted June 1, 2000 as applicable; and other supporting materials unless specifically mentioned 
herein. 

2. This permit is effective only with respect to the nature and volume of wastes described In the 
application and other supporting data, 

3. The wastewater collection facilities shall be properly maintained and operated at all times. The 
Permittee shall maintain compliance with an individual system-wide collection system permit for the 
operation and maintenance of these facilities as required by 15A NCAC 2H .0227. If an individual 
permit is not required, the following performance criteria shall be met as provided in 15A NCAC 2H 
.0227; 

a. The sewer system shall be effectively maintained and operated at all times to prevent 
discharge to land or surface waters, and any contravention of the groundwater standards in 
15A NCAC 2L .0200 or the surface water standards in 15A NCAC 2B .0200. 



b. A map of the sewer system shall be developed and shall be actively maintained. 

c. An operation and maintenance plan shall be developed and implemented. 

d . Pump stations that are not connected to a telemetry system shall be inspected every day (i.e. 
365 days per year). Pump stations that are connected to a telemetry system shall be 
inspected at least once per week. This requirement does not apply to pump stations serving a 
single building associated with a property permitted pressure sewer system. 

e. High-priority sewer lines shall be inspected at least once per every six-month period of time. 

f. A general observation of the entire sewer system shall be conducted at least once per year. 

g. Inspection and maintenance records shall be maintained for a period of at least three years. 

h. Overflows and bypasses shall be reported to the appropriate Division regional office in 
accordance with 15A NCAC 28 .0506(a), and public notice shall be provided as required by 
North Carolina General Statute § 143-215.1 C. 

4. The sewage and wastewater collected by this system shall be treated in the Briar Chapel Utilities LLC 
Wastewater Treatment Facility (Non-Discharge Permit No, WQ0028552) prior to being land applied 
by spray irrigation. 

5. No flow shall be made tributary to the subject sewer system permitted herein until the downstream 
sewers (Permit No. WQ002V8A7) and/or wastewater treatment plant (Permit No. WQ0028552) have 
been constructed and the engineer's certification has been received by the Division of Water 
Quality. 

6. This permit is not transferable. In the event there is a desire for the facilities to change ownership, or 
there is a name change of the Permittee, a formal permit request must be submitted to the Division 
of Water Quality (Division) accompanied by documentation from the parties involved and other 
supporting materials as may be appropriate. The approval of this request will be considered on its 
merits and may or may not be approved. 

7. Construction of the sewers, pump station(s) and force main shall be scheduled so as not to interrupt 
service by the existing utilities nor result in an overflow or bypass discharge of wastewater to the 
surface waters of the State. 

8. Per ISA NCAC 2H .0220, upon completion of construction and prior to oDeration of these permitted 
facilities, the completed Engineering Certification form attached to this permit shall be submitted 
with the required supporting documents to the address provided on the form. A complete 
certification is one where the form is fully executed and the supporting documents are provided as 
applicable. 

9. A copy of the approved plans and specifications shall be maintained on file by the Permittee for the 
life of the wastewater collection facilities. 

10. Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 2H .0200; the 
Division's Gravity Sewer Design Criteria adopted February 12. 1996 as applicable; the Division's 
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted 
June 1, 2000 as applicable; and other supporting materials may subject the Permittee to an 
enforcement action by the Division, in accordance with North Carolina General Statutes §143-
215.6A through § 143-215.6C. 



11. The issuance of this permit does not exempt the Permittee from complying with any and all statutes, 
rules, regulations, or ordinances that may be imposed by other government agencies (i.e., local, 
state, and federal) having jurisdiction, including but not limited to applicable river buffer rules in 15A 
NCAC 2B .0200, soil erosion and sedimentation control requirements in ISA NCAC Chapter 4 and 
under the Division's General Permit NCG010000, and any requirements pertaining to wetlands under 
15A NCAC 2B .0200 and 15A NCAC 2H .0500. 

12. The Permittee shall provide the following items for the pressure sewer: 

a. Pump on/off elevations located so that 2-8 pumping cycles may be achieved per hour in any 
centralized pump station serving more than one building. 

b. A minimum of 250 gallons of storage capacity above the pump-on activation level in the 
simplex pump station wet well. 

c. An air relief valve located at all high points along the force main. 
d. A screened vent for the wet well. 
e. Fillets located In the wet well(s) at the intersection of the flooring and side walls. 
f. Three feet of cover (minimum) over the force main or the use of ferrous material where three 

feet cannot be maintained. 
g. Sufficient devices which will protect the pump station from vandals. 
h. Flood protection if the pump station is located below the 100-year flood elevation, 
i. Adherence with the following minimum separations: 

(i) Storm sewers (vertical) 12 inches 
(ii) Water mains (vertical-water over sewer) 18 inches or (horizontal) 10 feet 
[iii) In benched trenches (vertical) 18 inches 
(iv) Any private or public water supply source, including any WS-I waters or Class I or Class 11 

impounded reservoirs used as a source of drinking water 100 feet 
(v) Waters classified WS (other than WS-I), B, SA, ORW, HQW, or SB [from normal high water 

(or tide elevation}] 50 feet 
(vi) Any other stream, lake or impoundment 10 feet 
(vii) Any building foundation 5 feet 
(viii) Any basement 10 feet 
(ix) Top slope of embankment or cuts of 2 feet or more vertical height 10 feet 
(x) Drainage systems 

(I) Interceptor drains 5 feet 
(II) Ground water lowering and surface drainage ditches 10 feet 

(xi) Any swimming pool 10 feet 
(xii) Ferrous sewer pipe with joints equivalent to water main standards, shall be used where 

these minimum separations cannot be maintained. The minimum separation shall 
however not be less than 25 feet from a private well or 50 feet from a public water supply 
well; 

13. in the event that the facilities fail to perform satisfactority, including the creation of nuisance 
conditions, the Permittee shall take immediate corrective action, including those that may be 
required by this Division, such as the construction of additional or replacement wastewater 
collection facilities. 

14. Noncompliance Notification: 

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office, 
telephone number (919) 791-4200, as soon as possible, but in no case more than 24 hours or on the 
next working day following the occurrence or first knowledge of the occurrence ot either of the 
following: 

a. Any process unit failure, due to known or unknown reasons, that render the facility incapable of 
adequate wastewater transport such as mechanical or electrical failures of pumps, line 
blockage or breakage, etc. 



b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters 
without treatment of all or any portion of the influent to such station or facility. 

Voice mail messages or faxed information is permissible but this shall noj be considered as the initial 
verbal report. Overflows and spills occurring outside normal business hours may also be reported to 
the Division of Emergency Management at telephone number (800) 858-0368 or (919) 733-3300. 
Persons reporting any of the above occurrences shall file a spill report by completing Part I of Form 
CS-SSO (or the most current Division approved form), within five days following first knowledge of the 
occurrence. This report shall outline the actions taken or proposed to ensure that the problem does 
not recur. Per Condition 1(2), Part II of Form CS-SSO (or the most current Division approved form) can 
also be completed to show that the SSO was beyond control. 

15. The Permittee shall maintain on hand for immediate installation a supply of spare, fully operational 
pump units of each type used in the pressure sewer system. The number of pumps on hand shall not 
be less than 10 percent of the number of installed units or one unit, whichever is greater. 

16. Each pump station shall be clearly and conspicuously posted with the telephone number of the 
owner/operator of the pressure sewer system and instructions to call the number in the event of high 
water alarm activation. 

17. A check valve shall be placed on the Alley Al force main (a downhill main) to l)keep wastewater 
from backing up into the line from the main and 2) to keep the line full to force flow into the main 
when needed. 

Permit issued this the 28th day of July, 2006 

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

Alan W. Klimek, P. E., Director 
Division of Water Quality 
By Authority of the Environmental Management Commission 

Permit Number WQ0029992 



Permit No. WQ0029992 
July 28, 2006 

System Description: 

66 centrifugal simplex grinder pump stations with on-site audible and visual high water alarms; 
approximately 2,426 linear feet of 2-inch pressure sewer; approximately 1,863 linear feet of 3-inch 
pressure sewer; approximately 1,298 linear feet of 4-inch pressure sewer and all associated 
appurtenances and service lines to serve 66 lots 

Complete and submit this form to the permit issuing office as indicated below with the following: 

• One copy of the project record drawings (plan & profile views of sewer lines) of the wastewater 
collection system extension 

• Changes to the project should be clearly identified on the record drawings or in written summary 
form. Permit modifications are required for anv changes resulting in non-comoliance with this permit, 
regulations or minimum design criteria. 

This project shall not be considered complete nor allowed to operate until this Engineer's Certification 
and all required supporting documentation have been received by the Division. Therefore, It Is highly 
r e c o m m e n d e d that this certif ication be sent In a manner that provides proof of receipt b y the Division. 

ENGiwEEtt's CERTIFICATION 

• Partial • Final 

i, , as a duly registered Professional Engineer in the State of North Carolina, 

having been authorized to observe ( • periodically, D weekly, D full time) the construction of the 

subject project for the Permittee hereby state that, to the best of my abilities, due care and diligence 

was used in the observation of the construction such that the construction was observed to be built 

within substantial compliance of this permit; 15A NCAC 2H .0200; the Division of Water Quality's (Division) 

Gravity Sewer Minimum Design Criteria adopted February 12,1996 as applicable; the Division's Minimum 

Design Criteria for the Fast-Track Permitting of Pump Stations and Force Mains adopted June 1,2000 as 

applicable; and other supporting materials. 

North Carolina Professional Engineer's seal, signature, and date: 

SEND THIS FORM & SUPPORTING DOCUMENTATION 
WITH REQUIRED ATTACHMENTS 

TO THE FOLLOWING ADDRESS 

NC DIVISION OF WATER QUALITY 
PRETREATMENT, EMERGENCY RESPONSE & COLLECTION SYSTEMS UNIT 

U 1 7 MAIL SERVICE CENTER 
RALEIGH NC 27699-1617 

The Permittee is responsible for tracking all partial certifications up until a final certification is received. 
Any wastewater flow made tributary to the wastewater collection system extension prior to completion 
of this Engineer's Certification shall be considered a violation of the permit and shall subject the 
Permittee to appropriate enforcement actions. 
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Exhibit 5 
4/6/2006 DWQ Phase 3-4 
Sewer Modification Michael F, Easley, Governor 

William G. Ross Jr., Secretary 
North Carolina Department of Environment and Natural Resources 

Alan W. Klimek, P.E.. Director 
Division of Water Quality 

April 3, 2006 
\ [ \ \ R (O IE r 

Mitch Barron. VP 
Briar Chapel Utilities, LLC 
5850 Fayetteville Street Suite 201 
Durham, NC 27713 
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Subject: Permit No. WQ0029867 Modification 
Briar Chapel Subdivision A & B 
Wastewater Collection System Extension 
Chatham County 

Dear Mr. Barron: 

In accordance with your permit modification application received March 29, 2006, we are forwarding 
herewith Permit No. WQ0029867, dated April 3, 2006, to Briar Chapel Utilities, LLC, forthe construction 
and operation of the subject wastewater collection system extension. This permit shall be effective 
from the date of issuance until rescinded, shall void Permit No. WQ0029687 issued March 2, 2006, and 
shall be subject to the conditions and limitations as specified therein. This cover letter shall be 
considered a part of this permit and is therefore incorporated therein by reference. This modification is 
to change the design points for the pump stations. 

Please pay particular attention to Permit Condition 3 which requires that the wastewater coilection 
facilities be properly operated and maintained in accordance with 15A NCAC 2H .0227 or any individual 
system-wide collection system permit issued to the Permittee. Your attention is also directed to Permit 
Condition 6 which requires Engineering Certification prior to operation of this collection system 
extension. Also note Permit Condition 12 which requires that the receiving wastewater treatment 
facilities be constructed and operational, and that the engineer's certification has been received by the 
Division of Water Quality, prior to flows being made tributary to this sewer extension. 

Permitting of this project does not constitute an acceptance of any part of the project that does not meet 
15A NCAC 2H .0200; the Division of Water Quality's (Division) Gravity Sewer Minimum Design Criteria 
adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the Fast-
Track Permitting of Pump Stations and Force Mains adopted June 1, 2000 as applicable, unless 
specifically mentioned herein. Division approval is based on acceptance of the certification provided by 
a North Carolina-licensed Professional Engineer in the application. It shall be the Permittee's 
responsibility to ensure that the as-constructed project meets the appropriate design criteria and rules. 
Failure to comply may result in penalties in accordance with North Carolina General Statute §143-
215.6A through §143-215.6C, construction of additional or replacement wastewater collection facilities, 
and/or referral of the North Carolina-licensed Professional Engineer to the licensing board. 

North Carolina Division of Water Quality 

Internet: www.ncwalerqualitv.org 

1628 Mail Service Center 

Location: 3800 Barrett Drive 

Raleigh, NC 27699-1628 

Raleigh, NC 27609 

Phone (919) 791-4200 

Fax (919)571-4718 

NprthCaroHna 

Jyaturally 
Customer Service 

1-877-623-6748 

An Equal Opportunity/Affirmative Action Employer - 50% Recycled/10% Post Consumer Paper 

http://www.ncwalerqualitv.org


Briar Chapel Utilities, LLC 
Page 2 
April 3, 2006 

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as 
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to Briar 
Chapei Utilities, LLC, for the construction and operation of 

• approximately 21,900 linear feet of 8-inch gravity sewer, and 

• a 371-gal!on per minute pump station with duplex pumps, on-site audible and visual high water 
alarms, and an on-site generator with automatic transfer switch, and 

• a 683-gallon per minute pump station with duplex pumps, on-site audible and visual high water 
alarms, and an on-site generator with automatic transfer switch, and 

• approximately 1,800 linear feet of 6-inch force main, and 

• approximately 7,000 linear feet of 8-inch force main 

to serve 1,160 residential units as part of the Briar Chapel Subdivision A&B project, and the discharge 
of a maximum of 250,000 gallons per day of collected domestic wastewater into the Briar Chapel 
Utilities' existing sewerage system and Phase A treatment facility, and an additional discharge of 
40,000 gallons per day of collected domestic wastewater into the Briar Chapel Utilities' sewerage 
system and Phase B treatment facility, pursuant to the application received February 15, 2006, and in 
conformity with 15A NCAC 2H .0200; the Division's Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division's Minimum Design Criteria forthe Fast-Track Permitting 
of Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data 
subsequently filed and approved by the Department of Environment and Natural Resources and 
considered a part of this permit. 

The sewage and wastewater collected by this system shall be treated in the Briar Chapel Utilities 
Wastewater Treatment Facilities Phases A and B (Permit No. WQ0028552) prior to being land applied 
by spray irrigation. 

If any parts, requirements, or limitations contained in this permit are unacceptable, you have the right to 
request an adjudicatory hearing upon written request within 30 days following receipt of this permit. 
This request must be in the form of a written petition, conforming to Chapter 150B of North Carolina 
General Statutes, and filed with the Office of Administrative Hearings, 6714 Mail Service Center, 
Raleigh, NC 27699-6714. Unless such demands are made, this permit shall be final and binding. 

If you have any questions regarding this permit or require any additional information, please contact 
Barry Herzberg at (919) 791-4200, or by e-mail to barrv.her2beraf5incmail.net. 

Sincerely, 

for AianW. Klimek.P.E. 

cc: Chatham County Health Department 
Marie Doklovic, PERCS Unit 
Raleigh Regional Office, SWP 
Raleigh Regional Office, APS, Jay Zimmerman 
Brian King. PE; John R. McAdams, 2905 Meridian Parkway, Durham, NC 27713 
Central Files 

http://barrv.her2beraf5incmail.net


NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

RALEIGH 

WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT 

This permit shall be effective from the date of issuance until rescinded and shall be subject to the 
following specified conditions and limitations: 

1. This permit shall become voidable unless the wastewater collection facilities are constructed in 
accordance with the conditions of this permit; 15A NCAC 2H .0200; the Division of Water Quality's 
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the 
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force 
Mains adopted June 1, 2000 as applicable; and other supporting materials unless specifically 
mentioned herein. 

2. This permit shall be effective only with respect to the nature and volume of wastes described in the 
application and other supporting data. 

3. The wastewater collection facilities shall be properly maintained and operated at all times. The 
Permittee shall maintain compliance with an individual system-wide collection system permit for the 
operation and maintenance of these facilities as required by 15A NCAC 2H .0227. If an individual 
permit is not required, the following performance criteria shall be met as provided in 15A NCAC 2H 
.0227: 

a. The sewer system shall be effectively maintained and operated at all times to prevent 
discharge to land or surface waters, and any contravention of the groundwater standards in 
15A NCAC 2L .0200 or the surface water standards in 15A NCAC 2B .0200. 

b. A map of the sewer system shall be developed and shall be actively maintained. 

c. An operation and maintenance plan shall be developed and implemented. 

d. Pump stations that are not connected to a telemetry system shall be inspected every day (i.e. 
365 days per year). Pump stations that are connected to a telemetry system shall be 
inspected at least once per week. 

e. High-priority sewer lines shall be inspected at least once per every six-month period of time. 

f. A general observation of the entire sewer system shall be conducted at least once per year. 

g. Inspection and maintenance records shall be maintained for a period of at least three years. 

h. Overflows and bypasses shall be reported to the appropriate Division regional office in 
accordance with 15A NCAC 2B ,0506(3), and public notice shall be provided as required by 
North Carolina General Statute §143-215.1C. 

4. This permit shall not be transferable. In the event there is a desire for the wastewater collection 
facilities to change ownership, or there is a name change of the Permittee, a formal permit request 
shall be submitted to the Division accompanied by documentation from the parties involved, and 
other supporting materials as may be appropriate. The approval of this request shall be 
considered on its merits and may or may not be approved. 



5. Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to 
interrupt service by the existing utilities nor result in an overflow or bypass discharge of wastewater 
to the surface waters of the State. 

6. Per 15A NCAC 2H. .0220, upon completion of construction and prior to operation of these 
permitted facilities, the completed Engineering Certification form attached to this permit shall be 
submitted with the required supporting documents to the address provided on the form. A 
complete certification is one where the form is fully executed and the supporting documents are 
provided as applicable. Gravity sewers installed greater than ten percent below the minimum 
required slope per the Division's Gravity Sewer Minimum Design Criteria shall not be acceptable 
and shall not be certified until corrected. If there is a unforeseen obstacle in the field where all 
viable solutions have been examined, a slope variance can be requested from the Division with 
firm supporting documentation. This shall be done through a permit modification with fee. Such 
variance requests will be evaluated on a case bv case basis. Resolution of such reguest shall be 
evident prior to completing and submitting the construction certification. 

7. A copy of the construction record drawings shall be maintained on file by the Permittee for the life 
of the wastewater collection facilities. 

8. Failure to abide by the conditions and limitations contained in this permit; 15A NCAC 2H .0200; the 
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division's 
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted 
June 1, 2000 as applicable; and other supporting materials may subject the Permittee to an 
enforcement action by the Division, in accordance with North Carolina General Statutes §143-
215.6A through §143-215.6C. 

9. In the event that the wastewater collection facilities fail to perform satisfactorily, including the 
creation of nuisance conditions, the Permittee shall take immediate corrective action, including 
those as may be required by this Division, such as the construction of additional or replacement 
facilities. 

10. The issuance of this permit shall not exempt the Permittee from complying with any and all 
statutes, rules, regulations, or ordinances that may be imposed by other government agencies 
(local, state and federal) which have jurisdiction, including but not limited to applicable river buffer 
rules in 15A NCAC 2B .0200, erosion and sedimentation control requirements in 15A NCAC Ch. 4 
and under the Division's General Permit NCG010000, and any requirements pertaining to wetlands 
under 15A NCAC 2B .0200 and 15A NCAC 2H .0500. 

11. Noncompliance Notification: 

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office, 
telephone number 919-791-4200, as soon as possible, but in no case more than 24 hours or on 
the next working day, following the occurrence or first knowledge of the occurrence of either of the 
following: 

a. Any process unit failure, due to known or unknown reasons, that renders the facility incapable 
of adequate wastewater transport, such as mechanical or electrical failures of pumps, line 
blockage or breakage, etc.; or 

b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters 
without treatment of all or any portion of the influent to such station or facility. 

Initial voice mail messages or faxed information shall not be considered as the initial verbal report. 
Overflows and spills occurring outside normal business hours may also be reported to the Division 
of Emergency Management at telephone number (800) 858-0368 or (919) 733-3300. Persons 
reporting any of the above occurrences shall file a spill report by completing Part I of Form CS-



SSO (or the most current Division approved form), within five days following first knowledge of the 
occurrence. This report shall outline the actions taken or proposed to ensure that the problem 
does not recur. Per Condition 1(2), Part II of Form CS-SSO (or the most current Division approved 
form) can also be completed to show that the SSO was beyond control, 

12. No wastewater flow shall be made tributary to the subject sanitary sewer system until the 
Wastewater Treatment Facility Phase A is constructed and operational for the initial 250,000 
gallons per day (permit number WQ0028552), and the engineer's certification has been received 
by the Division of Water Quality. No wastewater flow shall be made tributary to the subject sanitary 
sewer system until the Wastewater Treatment Facility Phase B is constructed and operational for 
the final 40,000 gallons per day, and the engineer's certification has been received by the Division 
of Water Quality. Written approval shall be obtained from the Raleigh Regional Office prior 
to the use of this sewer line. 

Permit issued this the Z"* Day of April, 2006. 

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

A t\ Tul 
L 

for Alan W. Klimek, P.E., Director 
Division of Water Quality 
By Authority of the Environmental Management Commission 

Permit Number WQ0029867 
Briar Chapel Utilities, LLC 
Briar Chapel A&B 



Apri! 3, 2006 

Complete and submit this form to the permit issuing regional office with the following: 

• One copy of the project record drawings (plan & profile views of sewer lines) of the wastewater collection 
system extension 

• supporting design calculations (selected pumps, system curve, operating point, available storage if portable 
generator(s) or storage greater than longest past three year outage reliability option selected) for any pump 
stations permitted as part of this project 

• Changes to the project should be clearly identified on the record drawings or in written summary form. Permit 
modifications are required for anv changes resulting in non-compliance with this permit regulations or 
minimum design criteria. 

This project shall not be considered complete nor allowed to operate until this Engineer's Certification and all 
required supporting documentation have been received by the Division. Therefore, it is highly recommended 
that this certification be sent in a manner that provides proof of receipt by the Division. 

ENGINEER'S CERTIFICATION 

• Partial Q Final 

I, , as a duly registered Professional Engineer in the State of North 

Carolina, having been authorized to observe (Q periodically, • weekly, • full time) the construction 

of the subject project for the Permittee hereby state that, to the best of my abilities, due care and 

diligence was used in the observation of the construction such that the construction was observed to be 

built within substantial compliance of this permit; 15A NCAC 2H .0200; the Division of Water Quality's 

(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable; the 

Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force Mains 

adopted June 1, 2000 as applicable; and other supporting materials, 

North Carolina Professional Engineer's 
seal, signature, and date: 

SEND THIS FORM & SUPPORTING DOCUMENTATION 
WITH REQUIRED ATTACHMENTS TO THE FOLLOWING ADDRESS 

RALEIGH REGIONAL OFFICE 
1628 MAIL SERVICE CENTER 

RALEIGH NC 27699-1628 

The Permittee is responsible for tracking all partial certifications up until a final certificafton is received. Any 
wastewater flow made tributary to the wastewater collection system extension prior to completion of this 
Engineer's Certification shall be considered a violation of the permit and shall subject the Permittee to appropriate 
enforcement actions. 
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3/14/2006 DWQ Phase 3-4 
Sewer Permit 

FAX NO. 19185714718^ P. 01 

Michael F. Easley, Qovwnor 

William G. Ross, Jr., Seoretaiv 
North CaioHna Depanmem of Environment flnd Natural Resources 

Alan W. Klimek, P.E., Director 
Division of Water Quality 

facsimile transmittal 
•c 

To: Leonard McBryde 

From: Barry Herzberg 

Fax: 919-361-2269 

Date: 3/14/2006 

Re: Briar Chapel Pages: 7 

CC: 

P Urgent • PorRevfew G PteaM Comment D Pleaw Reply D Please Recycle 

As you requested. 

r. v 

B a r r y Herasbearcr 
S n v i r o n f f l e n t a l E n g i n e e r 
NCDENR - DWQ 
R a l a i g h R e g i o n a l O f f i o a 
919-791-4200 

^m^k. 

Carolina 
murally 

North Carolina Division of Water QunfUy Ruleigh Rcgionul Office Surflwe Wtter Protection Phone (9i9) 791-4200 Customer Service 
Internet h2o.e(ir.atflte.nc.ua 1628 Mail Service Center Raleigh. NC 27699-1628 FAX (919)571-4718 1-E77-623-6748 

An Squaf C p̂orBinlty/AfBfmatlvo Anton Emptoyer - 50% RaivoteiJ/10% PoJt Comunwr Psper 

•f. '<*K , ' -^ ';v.t. • : % -'W*? 
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dij i£[& 
Michael F. Easley, Governor 

William G. Roaa Jr., Secretary 

North Carolina Department of Environment and Natural Resources 

AlanW. Klimek. P.E., Director 

Division of Water Quality 

March 2, 2006 

Mitch Barron. VP 
Briar Chapel Utilities. LLC 
5850 Fayetteville Street Suit© 201 
Durham, NC 27713 

Subject: Permit No. WQ0029867 
Briar Chape) Subdivision A & B 
Wastewater Collection System Extension 
Chatham County 

Dear Mr. Barron; 

In accordance with your permit application received February 15. 2006, and additional information 
received on February 21, 2006, we are forwarding herewith Permit No. WQ0029867, dated 
March 1. 2006, to Briar Chapel Utilities. LLC, for the construction and operation of the subject 
wastewater collection system extension. This permit shall be effective from the date of Issuance until 
rescinded, and shall be subject to the conditions and limitations as specified therein. This cover letter 
shall be considered a part of this permit and is therefore Incorporated therein by reference. 

Please pay particular attention to Pemilt Condition 3 which requires that the wastewater collection 
facilities be properly operated and maintained 4n accordanoe with 15A NCAC 2H .0227 or any individual 
system-wide collection system permit issued to the Permittee, Your attention is also directed to Permit 
Condition 6 which requires Engineering Certification pripr to operation of this collection system 
extension. Also note Permit Condition 12 which requires that the receiving wastewater treatment 
facilities be constructed and operational, and that the engineers certification has been received by the 
Division of Water Quality, prior to flows being made tributary to this sewer extension. 

Permitting of this project does not constitute an acceptance of any part of the project that does not meet 
15A NCAC 2H .0200; the Division of Water Quality's (Division) Gravity Sewer Minimum Design Criteria 
adopted February 12, 1996 as applicable; and the Division's Minimum Design Criteria for the Fast-
Track Permitting of Pump Stations and Force Mains adopmf Junei 1, 2000 as applicable, unless 
specifically mentioned herein. Division approval is based on acceptance of the certification provided by 
a North Carolina-licensed Professional Engineer in the application. It shall be the Permittee's 
responsibility to ensure that the as-cons.tructed project meets the appropriate design criteria and rules. 
Failure to comply may result i ix j)en|| j f l3&4pjp^^ North Carolina General Statute §143-
215,6A through §143-216.0Cf construction of addhfonat or replacement wastewater collection facilities, 
and/or refenjal of the North Carolina-licensed Professional Engineer to the licensing board. 

;f--.,. % SO r. ̂  "*> r ' r VS & $ U p ; 

«*• . . - . .i srt-

North Carolina Division of Water Qunlity 1638 Man Se iv IcoCOnteK* 1 ^ ^ 1 8 1 ^ 1 ^ 0 7 6 9 9 . 1 6 2 8 f h o n e p 19)791-4200 

imemev m®i££m!!iSS®B£&m& Lotft i iwi:3800Bamrt\Drlv* • R a t o i ^ N C 276W Fax (959)571-4718 
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Briar Chapel Utilities, LLC 
Pag© 2 
March 2, 2006 

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North Carolina as 
amended, and other applicable Laws, Rules, and Regulations, permission is hereby granted to Briar 
Chapel Utilities, LLC, for the construction and operation of 

• approximately 21,900 linear feet of 8-inch gravity sewer, and 

• a 256-9allon per minute pump station with duplex pumps, on-site audible and visual high water 
alarms, and an on-site generator with automatic transfer switch, and 

• a 210-gallon per minute pump station with duplex pumps, on-site audible and visual high water 
alarms, and an on-site generator with automatic transfer switch, and 

• approximately 1,800 linear feet of 6-lnch force main, and 

• approximately 7,000 linear feet of 8-inch force main 

to serve 1.160 residential units'as part of the Briar Chapel Subdivision A&B project, and the discharge 
of a maximum of 250.000 gallons per day of collected domestic wastewater into the Briar Chapel 
Utilities' existing sewerage system and Phase A treatment facility, and an additional discharge of 
40,000 gallons per day of collected domestic wastewater into the Briar Chapel Utilities' sewerage 
system and Phase B treatment facility, pursuant to the application received February 15. 2006, and in 
conformity with 15A NCAC 2H .0200; the Division's Gravity Sewer Minimum Design Criteria adopted 
February 12, 1996 as applicable; the Division's Minimum Design Criteria for the Fast-Track Permitting 
of Pump Stations and Force Mains adopted June 1, 2000 as applicable; and other supporting data 
subsequently filed and approved-, hyutha .DppsctraeDti of Environment and Natural Resources and 
considered a part of this permit.' 

The sewage and wastewater collected by this system shall be treated in the Briar Chapel Utilities 
Wastewater Treatment Facilities Phases A and£ (Permit No. WQ00285S2) prior to being land applied 
by spray irrigation. .„ . , l . l t l . ( a^ r ^ jh*&tem^c XIW.-.A-.-. • ••- :; 

If any parts, requirements, or limitations contained In this permit are unacceptable, you have the right to 
request an adjudicatory hearing upon written request within 30 days following receipt of this permit. 
This request must be In the form of a written petition, conforming to Chapter 150B of North Carolina 
General Statutes, and filed with, the Office.of.; Adrriinistrative Hearings. 6714 Mail Service Center, 
Raleigh, NC 27699-6714, Unless such demands are made, this permit shall be final and binding. 

If you have any questions regarding this permit or require any additional information, please contact 
Barry Herzberg at (919) 791-4200, o r J b y e ^ l | j ^ ^ 

cc; Chatham County Health Department 
Marie Doklovic, PERCS Unit 
Raleigh Regional OfficeTsWP* 
Raleigh Regional Office, Jay Zimmerman 
Brian King, PE; John R. McAdams Company. 2905 Meridian Parkway, Durham, NC 27713 
Central Files 

:%%• - • ^ f •«;!T 

kifcii'.'-C'. -,* i. 
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NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

RALEIGH 

WASTEWATER COLLECTION SYSTEM EXTENSION PERMIT 

This permit shall be effective from the date of issuance until rescinded and shall be subject to the 
following specified conditions and limitations; 

1, This permit shall become voidable unless the wastewater collection facilities are constructed in 
accordance with the conditions of this permit; 15A NCAC 2H .0200; the Division of Water Quality's 
(Division) Gravity Sewer Minimum Design Criteria adopted February 12, 1996 as applicable: the 
Division's Minimum Design Criteria for the Fast-Track Permitting of Pump Stations and Force 
Mains adopted June 1, 2000 as applicable; and other supporting materials unless specifically 
mentioned herein. 

2. This permit shall be effective only with respect to the nature and volume of wastes described In the 
application and other supporting data. 

3, The wastewater collection facilities shall be properly maintained and operated at alt times. The 
Permittee shall maintain compliance with an Individual system-wide collection system permit for the 
operation and maintenance of these facilities as required by ISA NCAC 2H .0227. If an individual 
permit is not required, the following perforEnaw^cdtarla shall be met as provided in 16A NCAC 2H 
.0227; 

a. The sewer system shall be effectively maintained and operated at all times to prevent 
discharge to land or surface waters, and any contravention of the groundwater standards in 
15A NCAC 2L .0200 or the surface water standards In 15A NCAC 2B .0200. 

b. A map of the sewer system shall ba developed and shall be actively maintained. 

c. An operation and maintenance plan shall be developed and Implemented, 

d. Pump stations that are not cpjlnected to | telemetry system shall be inspected every day (i.e. 
365 days per year). Pum^ litatloK^'tfiat ^ ' 'connected to a telemetry system shall be 
inspected at feast once per week. 

a. High-priority sewer lines shall be Inspected at least once per every six-month period of time. 

f. A general observation of the entire sewer system Shall be'conducted at feast once per year. 

g. Inspection and maintenance records shall be maintained for a period of at least three years. 

h. Overflows and bypasses shall be reported to the appropriate Division regional office In 
accordance with ISA NCAC 2B .0506(a), and public notice shall be provided as required by 
North Carolina General Statute§143-2l6Hc.^r ^ 

4. This permit shall not be transferable. In the event there is a desire for the wastewater collection 
facilities to change ownership, or there Is a name change of the Permittee, a formal permit request 
shall be submitted to the D I^ ten^ccx )m |^ | ^ ^ i ^ ^w iBn ta t i on from the parties Involved, and 
other supporting materlalsiw may be'appropriate; The approval of this request shall be 
considered on Its merits and may or may not be approved. 
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5. Construction of the gravity sewers, pump stations, and force mains shall be scheduled so as not to 
interrupt service by the existing utilities nor result In an overflow or bypass discharge of wastewater 
to the surface waters of the State. 

6. Per 15A NCAC 2H, .0220, upon completion of construction and prior to operation of these 
permitted facilities, the completed Engineering Certification form attached to this permit shall be 
submitted with the required supporting documents to the address provided on the form. A 
complete certification is one where the form is fully executed and the supporting documents are 
provided as applicable. Gravity sewers Installed greater than ten percent below the minimum 
required slope oer the Division's Gravitv Sewer Minimum Design Criteria shall not be acceptable 
and shall pot be certified until corrected. If there is a unforeseen obstacle in the field where all 
viable solution? have been examined, a slooe variance can be requested from the Division with 
firm suooortina documentation. This shall be done through a permit modification with fee. Such 
variance requests will be evaluated on a casq bv case basis. Resolution of such request shall be 
evident prior to completing and submitting the construction t^rtlficatior), 

7. A copy of the construction record drawings shall be maintained on file by the Permittee for the life 
of the wastewater collection facilities. 

8. Failure to abide by the conditions and limitations contained in this permit; ISA NCAC 2H .0200; the 
Division's Gravity Sewer Design Criteria adopted February 12, 1996 as applicable; the Division's 
Minimum Design Criteria for the Fast-Track Permitting of Pump Station and Force Mains adopted 
June 1, 2000 as applicable; and other supporting materials may subject the Permittee to an 
enforcement action by the Division, in accordSn f̂e with North Carolina General Statutes §143-
215.6A through §143-215.6C. 

9. In the event that the wastewater .collectton facilities fail to perform satisfactorily, including the 
creation of nuisance conditions, the P^jto^^J^l l i^KeJmrriediate corrective action, including 
those as may be required by this Division, such as the construction of additional or replacement 
facilities. 

10. The issuance of this permit shall not exempt JJieJ^ermittee from complying with any and all 
statutes, rules, regulatlons^i" ortlrmnfces^at^fla^b^l^pbsed by other government agencies 
(local, state and federal) which have Jurisdictionflncludin(j but not limited to applicable river buffer 
rules In 15A NCAC 2B .0200, erosion and sedimentation control requirements in ISA NCAC Ch. 4 
and under the Division's General Permit NCG010000, and any requirements pertaining to wetlands 
under 15A NCAC 2B .0200 and ISANCAggH.OSOO. 

11. Noncompliance Notification: 

The Permittee shall verbally report to a water quality staff member at the Raleigh Regional Office, 
telephone number 919-79^200. as sogn^^o^ iJJ le^u t in no case more than 24 hours or on 
the next working day. following the occurrence offirst knowtedge of the occurrence of either of the 
following: 

a. Any process unit failure, duo ta knowaor unknown reasons, that renders the facility incapable 
of adequate wastewater'iran^porft^^ff^lfiechanicat or electrical failures of pumps, line 
blockage or breakage, etc; or 

b. Any failure of a pumping station or sewer line resulting in a by-pass directly to receiving waters 
without treatment of all S&^V^9QSOtSUQflUS]k&8 U c h station or facility. 

initial voice mail messages or faxed information shall Qfit be considered as the initial verbal report. 
Overflows and spills occurring outside normal business hours may also be reported to the Division 
of Emergency Management at teldphono^number (800) 858-0368 or (919) 733-3300. Persons 
reporting any of the above occurfeKfce^s^pile i j p i l l report by completing Part I of Form CS-
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SSO (or the most current Division approved form), within five days following first knowledge of the 
occurrence. This report shall outline the actions taken or proposed to ensure that the problem 
does not recur. Per Condition 1(2), Part II of Form CS-SSO (or the most current Division approved 
form) can also be completed to show that the SSO was beyond control. 

12. No wastewater flow shall be made tributary to the subject sanitary sewer system until the 
Wastewater Treatment Facility Phase A is constructed and operational for the initial 250,000 
gallons per day (permit number WQ0028552), and the engineer's certification has been received 
by the Division of Water Quality. No wastewater flow shall be made tributary to the subject sanitary 
sewer system until the Wastewater Treatment Facility Phase B is constructed and operational for 
the final 40.000 gallons per day, and the engineer's certification has been received by the Division 
of Water Quality. Written approval shall be obtained from the Raleigh Regional Office prior to the 
use of this sewer tine. 

Permit issued this the 2nd Day of March. 2006. 

NORTH CAROLINA ENVIRONMENTAL MANAGEMENT COMMISSION 

for Alan W. Klimek, P.E., Director 
Division of Water Quality 
By Authority of the EnvironmentalMa^agpixipnVQommtssion 

Permit Number WQ0029867 
Briar Chapel Utilities, LLC 
Briar Chapel A&B 

trii 

/dier Treatlfeiem^aCi-t. 

• ' - r : 

•Hr wwrm.fi! . 

r A r ^ f * ^ ^ ^ * 



MAR~14~2006 TUE 01:13 PM DENR RRO FAX MO. 19195714718 P. 07 

FAST TRACK ENGINEERING CERTIFICATION 

Permit No. WQ0029867 
Briar Chapei Util it ies, LLC 
Briar Chapel A&B 
March 2, 2006 

Complete and submit thig form to the permit Issuing regional office with the following: 

• One copy of the project record drawings (plan & profile views of sewer lines) of the wastewater collection 
system extension 

• supporting design calculations (selected pumps, system curve, operating point, available storage if portable 
generalor(s) or storage greater than longest past three year outage reliability option selected) for any pump 
stations permitted as part of this project 

• Changes to the project should be clearly identified on the record drawings or in written summary form, Permit 
modifications are required for anv changes reaultlna in non-compliance with this permit, regulations or 
Cpinimum design criteria. 

This project shall not be considered complete nor allowed to operate until this Engineer's Certification and all 
required supporting documentation have been received by the Division. Therefore, it is highly recommended 
that this certification be sent in a manner that provides proof of receipt by the Division, 

....msm*™™ 
• Partial • Final 

I, , as a duly registered Professional Engineer in the State of North 

Carolina, having been authorized to observe ( • periodically. Q weekly, • full time) the constmctlon 

of the subject project for the Permittee hereby state that, to the best of my abilities, due care and 

diligence was used In the observation of the construction such that the construction was observed to be 

built within substantial compliance of this permit; 4 5A NCAC 2H .0200; the Division of Water Quality's 

(Division) Gravity Sewer Minimum Design Criteria adopted February 12,1996 as applicable; the 

Division's Minimum Design Criteria forthe Fast-Track Permitting of Pump Stations and Force Mains 

adopted June 1, 2000 as applicable; and other supporting materials. 
••,£ • r.ftM on sĥ s reL:mtf*fi»'.vsrKr.i ' •• 

North Carolina Professional Engineer's 
seal, signature, and date: 

?•-'& ->: - . r t f i iW^w . '-••,. 

L v^afv, • 5 ^ ^ * ^ ' ^ v ' W r*;''r..;v. ' '••'*••, ••. • 

S E N D THIS F O R M 4 SUPPORTING DOCUMENTATION 
W I T H REQUIRED A T T A C H M E N T S T O T H E F O L L O W I N G ADDRESS 

:«-. « ' ,••* '=^Vf *-. T r - ' RALEIGH REGIONAL OFFICE 
1628 MAIL SERVICE CENTER 

RALEIGH NC 27699-1628 

•Mi 
. * g T ? T O P H 8 n M ! ^ • 

The Permittee is reeponstola for tracking all partial certifications up until a final certification Is received. Any 
wastewater flow mads tributary to the wastewater collection system extension prior to completion of this 
Engineer's Certification shall,be cor^kteretl a v iof^onQfJl^ jgp^apcl shall subject the Permittee to appropriate 
enforcement actions. ' "* " { ' * ^ ' " ' ' 

i..... 
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Exhibit 5 
2005 Approval to Construct 
Recreational Facility and Pond 

James D. Simons, PG, PE 
Director and State Geologist 

July 29,2005 

NCDENR 
North Carolina Department of Environment and Natural Resources 

Division of Land Resources 
Michael F. Easley, Governor 

William G, Ross Jr., Secretary 

CERTIFICATE OF APPROVA1 

CERTIFIED MAIL 
RETURN RECEIPT 

Mr. Mitch Barron 
Briar Chapel Utilities, LLC 
PO Box 1486 
Pittsboro, North Carolina 27312 

RE: Approval to Construct 
Briar Chapel Reclamation Facility - Central Pond Dam 
Chatham County 

Dear Mr. Barron: 

This is in response to your submission dated June 3,2005 and received on June 6,2005 of plans, 
specifications and design data for the construction of the subject dam in compliance with the Dam Safety 
Law of 1967. The proposed dam will be located in northern Chatham County in the Cape Fear river 
basin. The above listed documents were prepared under the supervision of Mr. F, Sean McGrath, PE. 
Also, Check No. 014532 in the amount of $200.00 serving as the minimum application processing fee 
was received on June 6,2005. 

This letter constitutes approval of the proposal to construct the subject dam according to the plans and 
specifications received by this Division on June 6, 2005 with the foUowing stipulations: 

1. Project construction shall be supervised by Mr. Wes Lowder, PE. 

2. During construction, the Division of Land Resources may require such progress reports as are 
deemed necessary. 

3. Upon completion of the project, Mr. Wes Lowder, PE shall inspect the completed work and upon 
finding that the work has been done as specified, and the dam is safe, shall file with the Division 
of Land Resources two sets of record drawings and a certificate stating that the work has been 
completed in accordance with approved plans, specifications and other requirements. 

4. To insure its usefulness in case of a dam safety emergency, the submitted Emergency Action Plan 
(EAP) should be updated at least yearly and be readily available to those responsible for 
operation of the facility. Additionally, please include contact infonnation for Chatham County's 
Emergency 911 Communications Center (either dial 911 if in Chatham County or (919) 542-
2811) as local authorities would likely be the first responders in time of a dam safety emergency. 

Geological Survey • Land Quality • Geodetic Survey 
Division of Land Resources • 1612 Mail Service Center, Raleigh, North Carolina 27699-1612 

512 North Salisbury Street, Raleigh, North Carolina 27604 
919-733-3833 \ FAX: 919-715-8801 \ Internet; www.dlr.enr.8tate.nc.us/dlr.htm 

http://www.dlr.enr.8tate.nc.us/dlr.htm


Mr. Mitch Barron 
July 29, 2005 
Page 2 of 2 

You may want to combine the contact information for the State Emergency Operations Center 
(EOC) and the Division of Emergency Management (DEM) since DEM runs the State EOC. 
Once these changes are made, please forward a signed copy of the EAP to this Division for our 
records and use. You may also want to send a copy of the EAP to Chatham County's Emergency 
Operations department. 

5. No water shall be impounded behind the dam until an approval to impound is issued by the •**— 
Division of Land Resources for operation of this dam. 

6. You must notify Mr. John Holley, PE, Regional Engineer, Land Quality Section, 1628 Mail 
Service Center, Raleigh, North Carolina 27699, telephone number (919) 571-4700 ten days 
before the start of construction. 

The Army Corps of Engineers and the Water Quality Section of this Department should be contacted to 
determine if additional permits are required. Also, the erosion and sediment control program having 
jurisdiction should be contacted to determine permit requirements. In any case, sediment shall be 
prevented from entering the waters of the state or flowing onto neighboring property. 

I am enclosing a copy of an Owner's Certification Form and an explanation of the final processing fee 
calculation. An additional fee will be required when the engineer's certification is submitted if the 
construction cost exceeds $10,001.00. In any event, the cost certification must be completed and returned 
with the engineer's certification before an approval to impound can be processed. 

The Dam Safety Law of 1967 requires that project construction commence within one year from the date 
of this approval, or the approval is void. For assistance, you may contact Mr. John Holley, PE in the 
Raleigh Regional Office or Mr. Maxwell R. Fowler, PE in the Central Office at (919) 733-4574. 

Z> 
ies D. Simons, PG, PE 

Director and State Geologist 

JDS/whd 

Enclosures 

cc: Mr. Wes Lowder, PE 
Mr. Ken Schuster, PE 
Mr. John Holley, Jr., PE 



OWNER'S CERTIFICATION 

AFFIDAVIT OF ACTUAL COST OF CONSTRUCTION, ENLARGEMENT OR REMOVAL 
OF DAM 

(COST OF COMPLETED PROJECT) 

1. Name of dam 

2. County in which dam is located 

3. Owner of dam 

4. Owner's address 

5. Owner's telephone number 

6. Authorized representative of owner 
(if applicable) 

7. Authorized representative's address 
(if applicable) 

8. Authorized representative's telephone number 
(if applicable) 

9. Engineer's name 

10. Engineer's address 

11. Engineer's telephone number 

12. Actual cost of 
(Construction, Enlargement or Removal) 

of dam: $ 

13. Additional application processing fee enclosed $ 

The above information is true and correct to the best of my knowledge and belief and 
was provided by me under oath. 

Type and print name Title of authority 

Signature Date 

Page 1 of 1 



I, , a Notary Public of the County of 

in the State of North Carolina, hereby certify that 

^ ^ _ appeared personally before me this day and being duly 

swom acknowledge that the above form was executed by him/her. 

Witness my hand and notarial seal, this day of , 20 . 

Seal Notary 

My commission expires 

* Attach contractual documentation for project which includes lump sum bid price or unit bid 
quantities with prices; all change order items costs, etc. An approval will not be issued if 
documentation for the actual cost of construction/enlargement/removal and the additional 
application processing fee are not provided. 

Rev. 12/20/01 

Page 2 of2 
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approved plans and specifications. It should be noted that only the Director of the Division of 
Land Resources has the authority to issue an approval to impound. Civil penalties up to 
$500.00 per day can be assessed or injunctive relief can be sought for dams impounding prior 
to issuance of an approval to impound. 

Examples for calculation of the Additional Application Processing Fee follow. 

ADDITIONAL APPLICATION PROCESSING FEE CALCULATION. EXAMPLE NO. 1 

Cost of Completed Project = $77,000.00 

Additional Application Processing Fee Submitted at Completion of Project is: 

2% x ($77,000.00 - $10.001.00) = $1,339.98 

ADDITIONAL APPLICATION PROCESSING FEE CALCULATION. EXAMPLE NO. 2 

Cost of Completed Project = $342,000.00 

Additional Application Processing Fee Submitted at Completion of Project is; 

2% x ($100,000.00 - $10,001.00) 
+ 1.5% X ($342,000.00 - $100,001.00) 

= $1,799.98 + $3,629.99 = $5,429.97 

ADDITIONAL APPUCATION FEE CALCULATION. EXAMPLE NO. 3 

Cost of Completed Project = $850,000.00 

Additional Application Processing Fee Submitted at Completion of Project is: 

2% x ($100,000.00 - $10,001.00) 
+ 1.5% x ($500,000.00 - $100,001.00) 
+ 1.0% x (S850.000.00 - $500,001.00) 

- $1,799.98 + $5,999.99 + $3,499.99 = $11,299.96 

Should you have any questions concerning the calculation of the Additional Application 
Processing Fee, please contact the Dam Safety Program staff at telephone number 
(919)733-4574. 

Rev. 2 October 2001 



APPLICATION PROCESSING FEES FOR CONSTRUCTION, 
ENLARGEMENT OR REMOVAL OF DAM 

The 1990 General Assembly authorized in General Statute (G. S.) 143-215.28A the required 
payment of application processing fees for the construction of new dams, and for the 
enlargement or removal of existing dams. The total tee amount is based on the cost of the 
completed project with a Minimum Application Processing Fee of $200.00 

The cost of the completed project includes al! labor and materials costs associated with the 
construction, enlargement or removal of a dam and appurtenances. The cost of the completed 
project, however, does not include costs associated with engineering design or quality control 
testing, land or right-of-way acquisition, electrical generating machinery, or constructing a 
roadway across the dam. 

There are two types of fees: (1) the "Minimum Application Processing Fee," and (2) the 
"Additional Application Processing Fee." These two types of fees are described below. 

The Minimum Application Processing Fee is $200.00. This is an initial review fee and must be 
submitted with the application for construction, enlargement or removal of a dam along with a 
preliminary estimate of the cost of the completed project. The State's review of an application 
will not commence if the Minimum Application Processing Fee is not submitted with the 
application. 

If the cost ol the completed project exceeds $10.001.00, an Additional Application Processing 
Fee must be submitted at the completion of the project. The Additional Application Processing 
Fee must be submitted along with the dam owner's certification of the cost of the completed 
project; the engineer's as-built plans; and the engineer's certification that the dam and all 
appurtenances have been constructed, enlarged or removed in conformance with the approved 
p' ins and specifications. 

The Additional Application Processing Fee is based on the cost of the completed project and is 
calculated according to the following percentages: 

(a) 2% of the actual costs between $10,001.00 and $100,000.00 
(b) 1.5% of the actual costs between $100,001.00 and $500,000.00. 
(c) 1 % of the actual costs between $500,001.00 and $1,000,000.00 
(d) 0.5% of the actual costs over $1,000.000.00. 

The maximum Additional Application Processing Fee is $50,000.00. 

The Additional Application Processing Fee must be for the exact amount as determined 
from the percentages above and must be paid for by check or money order made payable to 
NCDENR. DO NQT SEND CASH. If the amount of the Additional Application Processing Fee 
remitted is incorrect, it will be returned as unacceptable. An approval to impound will not be 
issued until receipt of the required Additional Application Processing Fee and an as-built 
inspection by the Division of Land Resources, Land Quality Section determines that the dam is 
in compiiance with the 



Exhibit 7 - Agreement between 
NNP-Briar Chapel, LLC and 
Briar Chapel Utilities, LLC for 
Installation, Conveyance and 
Operation of Wastewater Utility 

AGREEMENT 

between 

NNP-BRIAR CHAPEL, LLC, 

and 

BRIAR CHAPEL UTILITIES, LLC, 

for the Installation, Conveyance, and Operation of a 

WASTEWATER UTILITY SYSTEM SERVING 
BRIAR CHAPEL AND HERNDON WOODS 

Chatham County, North Carolina 

,2008 



AGREEMENT 

This Agreement for the installation, conveyance, and operation of a wastewater utility system 
serving Briar Chapel, Hemdon Woods and the Crutchfield Property ("Agreement") is made as of the 

day of 2008, by and between NNP-BRIAR CHAPEL, LLC, a Delaware 
limited liability company ("Developer") and BRIAR CHAPEL UTILITIES, LLC, a Delaware 
limited liability company ("Utility Company") (collectively the "Parties"). 

W I T N E S S E T H : 

THAT WHEREAS, Utility Company has obtained the Permits (defined below) to install and 
operate the Wastewater Utility System (defined below) and the Spray Irrigation Facilities (defined 
below) to provide wastewater utility service to all sections of the Projects (defined below); 

WHEREAS, Developer has installed portions of the Wastewater Utility System and the Spray 
Irrigation Facilities at the request of and on behalf of Utility Company and intends to install certain 
additional portions from time to time as necessary to serve the Projects; and 

WHEREAS, Developer has requested, and Utility Company has agreed, that upon completion 
of each Wastewater Utility System Phase (defined below). Developer shall convey the components 
of the Wastewater Utility System constructed during such phase to Utility Company, and Utility 
Company shall accept such components of the Wastewater Utility System and, thereafter, own and 
operate each such Wastewater Utility System Phase, all in accordance with this Agreement. 

NOW, THEREFORE, for and in consideration of the premises and of the rights, powers, and 
duties hereinafter set forth to be performed by each Party, the Developer and Utility Company do 
mutually agree as follows: 

1. DEFINITIONS 

1.1. "Agreement" shall mean this Agreement for the installation, conveyance, and 
operation of a Wastewater Utility System serving Briar Chapel (defined below) including all exhibits 
and schedules hereto, if any, as amended from time to time. 

1.2. "As~Builts" shall mean the engineering drawings of the Wastewater Utility System, as 
constructed. 

1.3. "Briar Chaper shall mean the property being developed by the Developer known as 
Briar Chapel located on NC Highway 15-501 in Chatham County, North Carolina, which is proposed 
to include approximately 2,389 residential lots, business and retail centers, two schools, a civic 
center, a pool and clubhouse, athletic fields, trail system and other recreation and amenity areas. 

1.4. ''Certificate" shall mean a certificate of public convenience and necessity for 
wastewater utility service at the Projects issued by the Commission (defined below). 

1.5. "Certificate Extension " shall mean an extension to the Certificate. 

LIS2000%9J89I.4 



1.6. "Closing " shall mean each instance upon which Wastewater Utility System Assets 
(defined below) are transferred from the Developer to Utility Company. 

1.7. "Closing Date " shall mean the date of the applicable Closing, as the context requires. 

1.8. "Collection System Permit" shall mean a permit for the operation of the Wastewater 
Collection System at the Projects issued by DWQ (defined below). 

1.9. "Commission" shall mean the North Carolina Utilities Commission. 

1.10. "Connection " shall mean any single-family residential connection or RUE connection 
to the Wastewater Utility System located in the Projects. 

1.11. "Crutchfield Property" shall mean . 

1.12. "Deeded Properties " shall mean a site of adequate size for the WWTP including 
adequate buffers, sites of adequate size for the Reuse Effluent Storage Ponds (defined below) 
including adequate buffers, and sites of adequate size for the Upset Storage Pond (defined below) 
including adequate buffer. Attached as Exhibit 1.9 is a map of the Deeded Properties. 

1.13. "Developer" shall mean NNP-Briar Chapel, LLC, a Delaware limited liability 
company and developer of Briar Chapel. 

1.14. "DWQ " shall mean the Division of Water Quality of the North Carolina Department 
of Environment and Natural Resources. 

1.15. "Effluent Easement" shall mean that certain Effluent Easement and Irrigation 
Agreement attached hereto as Exhibit 1.15 to be executed by the Developer and Utility Company, 
including all exhibits and schedules thereto, if any, as amended from time to time. 

1.16. "ESA " shall mean an extended service area designated by the Developer and located 
outside, but in the general vicinity, of the Projects and to be served by the Wastewater Utility 
System. 

1.17. "ESA Effluent Easement" shall mean an ESA Effluent Easement and Irrigation 
Agreement in substantially the same form as Exhibit 1.15 (as revised to apply to ESA Spray Areas 
(defined below)) to be executed by Utility Company and the owners of the ESA Spray Areas, 
including all exhibits and schedules thereto, if any, as amended from time to time. 

1.18. "ESA Spray Areas" shall mean all areas at the ESA that have been or may in the 
future be permitted by DWQ for spray irrigation of Reuse Effluent. 

1.19. "ESA Spray Irrigation Facilities " shall mean all the Reuse Effluent irrigation lines 
relating to the ESA Spray Areas, pumps, booster pumps, irrigation and spray devices, controls and 
other devices used exclusively in the application of Reuse Effluent from either the Reuse Effluent 
Storage Ponds or any additional Reuse Effluent storage ponds upon the ESA Spray Areas, together 
with all appurtenant easements. 

2 
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1.20. "ESA Wastewater Collection System " shall mean the wastewater service lines, gravity 
collection lines, if any, force mains, lift stations, if any, and all appurtenant equipment that will bring 
the wastewater from the customers located in the ESA to the WWTP. 

1.21. "Exclusivity Period " shall mean a period of twelve (12) years from the execution date 
of this Agreement, as may be extended in accordance with Section 9.3(c). 

1.22. "GPD " means gallons per day. 

1.23. "Grinder Pump Station " shall mean the wastewater grinder pump, tank and controls, 
if any, to be located on each customer's property near the dwelling or commercial building into 
which the customer's wastewater enters and is then pumped into the Wastewater Collection System 
or ESA Wastewater Collection System, as the case may be. 

1.24. "Herndon Woods" shall mean the property known as Hemdon Woods located at 
Hubert Hemdon Road and U.S. 15-501 in Chatham County, which consists of approximately 25 
residential lots. 

1.25. "Non-Discharse Permit" shall mean the permit for the construction and operation of 
the Wastewater Utility System issued by DWQ as Permit No. WQ0028552, including all 
modifications thereto. 

1.26. "Non-Recourse Party" shall mean, collectively, any direct or indirect partner, 
shareholder, member, officer, director, trustee, agent, or employee or other representative of the 
Developer or any affiliated entity, including, but not limited to, The State of California Public 
Employees' Retirement System ("CalPERS") or any direct or indirect partner, shareholder, member, 
officer, director, trustee, agent, or employee thereof. 

1.27. "Permit" or "Permits" shall mean the Collection System Permit and /or the Non-
Discharge Permit, as the context requires. 

1 -28. "Projects " shall mean Briar Chapel, the Crutchfield Property, and Hemdon Woods. 

1.29. "Reuse Effluent Pumping Station " shall mean any pump house, pumps and controls 
located near the Effluent Storage Pond that shall be used to pump Reuse Effluent to and through the 
Spray Irrigation Facilities at the Projects. 

1.30. "Spray Areas " shall mean all areas at the Projects that have been ormay in the future 
be permitted by DWQ for spray irrigation of Reuse Effluent. 

1.31. "Spray Irrigation Facilities" shall mean all Reuse Effluent Pumping Station, Reuse 
Effluent irrigation lines, pumps, booster pumps, irrigation and spray devices, controls and other 
devices used in the application of Reuse Effluent from the Reuse Effluent Storage Ponds upon the 
Spray Areas. 

1.32. "Residential Unit Equivalent" or "RUE" shall mean a unit of wastewater treatment 
capacity equal to the presumed average daily wastewater flow of a single-family unit in the Projects 
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(250 GPD). For purposes of this Agreement, the number of RUEs represented by a non-residential 
user shall be determined as follows: 

(a) If there is no water or wastewater meter for the non-residential facility, by 
dividing the design flow of the facility in question, (in GPD) by 250 GPD; or 

(b) If there is a water and/or wastewater meter for the non-residential facility, 
in accordance with the following chart: 

Meter Size 
less than 1" 

1" 
1.5" 
2" 
3" 
4" 
6" 

RUE 
1 

2.5 
5.0 
8.0 
15.0 
25.0 
50.0 

1.33. "Reuse Effluent" shall mean the wastewater that has been treated to the point that it 
meets the quality standards required by the Non-Discharge Permit. 

1.34. "Reuse Effluent Storage Ponds " shall mean the Reuse Effluent storage ponds at the 
Project totaling 53.1 million gallons in which the Reuse Effluent is to be stored after treatment at the 
WWTP (defined below) and from which the Reuse Effluent is then pumped to be sprayed on the 
Spray Areas (defined below) and any additional effluent storage ponds permitted and constructed as 
part of the Wastewater Utility System. 

1.35. "Service Line" shall mean the portion of the individual household wastewater line for 
which Utility Company will assume maintenance responsibility. The Service Line shall include only 
that portion of the line that extends from the Grinder Pump Station near the individual house to 
Utility Company's wastewater main at or near the street. The portion of the line extending from the 
individual house to the Grinder Pump Station shall not be included in the term "Service Line." 

1.36. "Upset Storage Pond" shall mean the 3.5 million-gallon, five-day storage pond to be 
located near the WWTP for the retention of wastewater during WWTP upsets or any other storage 
tank or storage pond permitted by DWQ for the retention of wastewater during WWTP upsets and 
any additional upset storage ponds permitted and constmcted as part of the Wastewater Utility 
System. 

1.37. "Utility Company" shall mean Briar Chapel Utilities, LLC, a Delaware limited 
liability company. 

1.38. "Wastewater Collection System " shall mean the wastewater service lines, pressure 
and/or gravity collection lines, force mains, lift stations, if any, and all appurtenant equipment that 
will deliver wastewater from the customers at the Projects to the WWTP. 
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1.39. " Wastewater Connection Fee " has the meaning set forth in Section 4.2. 

1.40. "Wastewater Plans" are all plans and specifications for the Wastewater Utility 
System approved by Chatham County (if required). Utility Company and DWQ and engineered by 
the Developer's engineer. 

1.41. "Wastewater Utility System" shall mean the WWTP, the Wastewater Collection 
System, the Reuse Effluent Storage Ponds, the Upset Storage Pond, the Spray Irrigation Facilities, all 
lift stations, if any, and other facilities used in the collection, treatment, holding and discharge of the 
wastewater and, if constructed, any additional components of the wastewater utility system necessary 
to service the ESA including but not limited to additional components to the WWTP, additional 
Reuse Effluent Storage Ponds and Upset Storage Pond capacity, and additional components of the 
Wastewater Collection System. 

1.42. "Wastewater Utility System Assets " shall mean the WWTP, the Deeded Properties, 
the Wastewater Collection System, the Spray Irrigation Facilities and, if constmcted, any additional 
components of the Wastewater Utility System necessary to service the ESA including but not limited 
to additional components to the WWTP, additional capacity for the Reuse Effluent Storage Ponds 
and Upset Storage Pond, and additional components of the Wastewater Collection System and the 
ESA Spray Irrigation Facilities. 

1.43. " Wastewater Utility System Phase " shall mean any discrete phase of development of 
the Wastewater Utility System, including any modifications to the Wastewater Utility System 
necessary to permit wastewater service to the ESA, which the Developer may elect to convey to 
Utility Company upon its completion. 

1.44. "WWTP" shall mean the wastewater treatment plant of up to 750,000 GPD to be 
constmcted in phases to serve the Projects, as the same may be expanded from time to time. 

1.45. "WWTP Phase" shall mean the WWTP to be conveyed to Utility Company at the 
initial Closing, having a treatment capacity of 250,000 GPD, or any other discrete addition to the 
WWTP constmcted thereafter to increase the treatment capacity of the WWTP up to a maximum 
capacity of 750,000 GPD. 

2. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER 

The Developer hereby represents and warrants as follows: 

2.1. Organization; Good Standing; Power. The Developer is a limited liability company 
duly organized, validly existing, and in good standing under the laws of the state of Delaware and 
has all the requisite power and authority to own, lease, and operate its properties, to carry on its 
business as now being conducted and to enter into this Agreement and perform its obligations 
hereunder. 

2.2. Authority Relative to Agreement. The execution, delivery and performance of this 
Agreement by the Developer have been duly and effectively authorized by all necessary action. This 
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Agreement has been duly executed by the Developer and is a valid and legally binding obligation of 
the Developer enforceable in accordance with its terms except (i) as limited by (a) applicable 
bankruptcy, insolvency, reorganization, moratorium, fraudulent conveyance, or other laws of general 
application relating to or affecting the enforcement of creditors' rights generally, (b) laws relating to 
the availability of specific performance, injunctive relief, or other equitable remedies, and (ii) to the 
extent any indemnification provisions may be limited by applicable federal or state securities laws. 

2.3. Effect of Agreement. The execution, delivery and performance of this Agreement by 
the Developer and the consummation of the transactions contemplated hereby will not (i) require the 
consent, approval or authorization of any person, corporation, partnership, joint venture or other 
business association or public authority other than the Commission or DWQ, (ii) violate, with or 
without the giving of notice or the passage of time or both, any provisions of law now applicable to 
the Developer, or (iii) result in a violation of the Developer's certificate of formation or limited 
liability company agreement. 

3. REPRESENTATIONS AND WARRANTIES OF UTILITY COMPANY 

Utility Company hereby represents and warrants as follows: 

3.1. Organization; Good Standing; Power. Utility Company is a limited liability company 
duly organized, validly existing, and in good standing under the laws of the state of Delaware and 
has all the requisite power and authority to own, lease, and operate its properties, to carry on its 
business as now being conducted and to enter into this Agreement and perform its obligations 
hereunder. 

3.2. Authority Relative to Agreement. The execution, delivery and performance of this 
Agreement by Utility Company have been duly and effectively authorized by all necessary action. 
This Agreement has been duly executed by the Utility Company and is a valid and legally binding 
obligation of Utility Company enforceable in accordance with its terms except (i) as limited by (a) 
applicable bankmptcy, insolvency, reorganization, moratorium, fraudulent conveyance, or other laws 
of general application relating to or affecting the enforcement of creditors' rights generally, (b) laws 
relating to the availability of specific performance, injunctive relief, or other equitable remedies, and 
(ii) to the extent any indemnification provisions may be limited by applicable federal or state 
securities laws. 

3.3. Effect of Agreement. The execution, delivery and performance of this Agreement by 
the Utility Company and the consummation of the transactions contemplated hereby will not (i) 
require the consent, approval or authorization of any person, corporation, partnership, joint venture 
or other business association or public authority other than the Commission or DWQ, (ii) violate, 
with or without the giving of notice or the passage of time or both, any provisions of law now 
applicable to the Utility Company, or (iii) result in a violation of the Utility Company's certificate of 
formation or limited liability company agreement. 
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4. CONSIDERATION FOR CONVEYANCE OF UTILITY SYSTEMS 

4.1. Utility Company shall pay to Developer the Wastewater Connection Fee for 
each Connection to the Wastewater Utility System for the Exclusivity Period. Payment shall be 
made at the initial Closing of the Wastewater Utility System Assets for all then-existing 
Connections to the Wastewater Utility System. After such Closing, for additional connections to 
the Wastewater Utility System, such payments shall be made on the th day of January, 
April, July and October, respectively, for all connections established in the three months 
immediately preceding each such January, April, July and October. 

4.2. Utility Company shall request from the Commission a wastewater connection 
fee of $2,500 for each Connection and shall use its best efforts to gain the Commission's 
approval of such fee. The wastewater connection fee approved by the Commission, in whatever 
amount, is referred to herein as the "Wastewater Connection Fee". The Wastewater 
Connection Fee shall be a one time fee and shall be charged to the first builder or homeowner 
requesting service at a particular lot or unit in the Projects and only such first builder or 
homeowner. 

5. INSTALLATION OF WASTEWATER UTILITY SYSTEM 

5.1. Permits and Approvals. 

(a) The Parties acknowledge that Utility Company has obtained the Non-
Discharge Permit and Collection System Permit. The Parties acknowledge that the Non-Discharge 
Permit authorizes the constmction and operation of a WWTP of up to 750,000 GPD, which is to be 
constmcted in phases. At the time of this Agreement, the Non-Discharge Permit authorizes the 
constmction and operation of the Reuse Effluent Storage Ponds, Upset Pond, and Spray Irrigation 
facilities for an effective permitted flow of 250,000 GPD of wastewater from the Projects, and the 
Developer has constmcted a 250,000 GPD WWTP, one Reuse Effluent Storage Pond to serve Phase 
1 of the WWTP, and the Upset Storage Pond. 

5.2. Design of Wastewater Utility System. 

(a) The Wastewater Utility System has been designed to treat 750,000 GPD at full 
buildout and is based on an influent flow assumption of 250 GPD per residence, which design flow 
assumption was approved in the Non-Discharge Permit. 

(b) From time to time after the initial Closing, the Developer may request that 
Utility Company seek modifications to the Non-Discharge Permit to permit constmction and 
operation of one or more additional WWTP Phases to provide service for additional residences or 
Residential Unit Equivalents within the Proj ects, to add Reuse Effluent storage pond(s) and/or upset 
storage pond capacity to accommodate an increase in WWTP capacity, if necessary, or to designate 
additional or different land as Spray Areas. The Developer shall cause its engineer to prepare, in 
Utility Company's name, and process through the DWQ approval process, plans and specifications 
for any Permit modifications required to provide service to the Projects. Utility Company shall 
review and approve the plans and specifications prior to Utility Company's execution of the 
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applications, which approval shall not be unreasonably withheld, conditioned, or delayed. Utility 
Company shall approve and execute such application and cooperate fully with the Developer's 
engineer to expedite the DWQ and Chatham County (if required) permit approval process. The 
Developer shall pay for all engineering costs and permit fees associated with design, DWQ approval, 
and constmction of any such modifications to the Wastewater Utility System, except that the 
Developer shall not pay any costs incurred by Utility Company for its participation in the permit 
modification process. 

(c) Utility Company, upon request by the Developer, shall apply to DWQ for a 
reduction in the influent flow assumption in the Non-discharge Permit. In such case, Utility 
Company shall provide the Developer with the information concerning historic WWTP flows to 
support the application. The Developer shall pay for all engineering costs and permit fees associated 
with design and DWQ approval and permitting of any modifications to the Wastewater Utility 
System, except that the Developer shall not pay any costs incurred by Utility Company for its 
participation in the permit approval process. If DWQ reduces the influent flow assumption resulting 
in a corresponding increase in the number of single-family residences or Residential Unit 
Equivalents that may be served by the WWTP, the Developer or its assigns shall be entitled to 
wastewater service under this Agreement for all such additional single-family residences or 
Residential Unit Equivalents. 

5.3. Application for Certificate. Promptly after the execution of this Agreement, and prior 
to the installation of each Wastewater Utility System Phase, Utility Company, at Utility Company's 
own cost, will apply to the Commission as soon as may be practicable for a Certificate or Certificate 
Extension to provide wastewater service to that section of the Projects. The Parties agree to fully 
cooperate and use commercially reasonable efforts to obtain Commission issuance of the Certificate. 
The Developer shall furnish to Utility Company the necessary financial information for utility plant 
investment including back-up invoices necessary for Utility Company to complete the Certificate 
application and data request responses to the Commission. Utility Company shall provide all bonds 
required by the Commission for the Certificate and each Extension. Utility Company shall notiiy the 
Developer in writing upon the issuance of an order by the Commission approving the Certificate or 
any Certificate Extension. 

5.4. Installation of Wastewater Utility System. 

(a) The Developer, at the Developer's expense, shall be responsible for the 
constmction and installation of all components of the Wastewater Utility System needed to provide 
service to the Projects, which system shall be constmcted in phases. 

(b) The Developer shall install, at the Developer's expense, any necessary 
additional effluent storage pond capacity and/or upset storage capacity required by DWQ in order for 
the Wastewater Utility System to serve the Projects. If DWQ determines that any of the existing 
Reuse Effluent Storage Ponds at the Projects have adequate capacity to serve the Projects, then the 
Developer shall not be required to construct additional effluent storage capacity. If DWQ determines 
that any existing Upset Storage Pond has adequate capacity to serve the Projects, then the Developer 
shall not be required to constmct additional upset storage capacity. 
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(c) The Developer, at the Developer's expense, shall constmct any and all 
modifications required to the Reuse Effluent Pumping Station in order for the Wastewater Utility 
System to serve the Projects. If an additional pump station is required for the Projects, then the 
Developer, at the Developer's expense, shall constmct such pump station. 

(d) Upon development, the Developer shall cause to be installed in each section of 
the Projects at the Developer's expense, a complete Wastewater Collection System, including 
upgrades to the existing Wastewater Collection System at the Projects necessary to permit the 
provision of service to all lots in that section of the Projects. The entire Wastewater Collection 
System shall be constmcted in such a manner as to restrict entry of groundwater and surface waters 
into the Wastewater Utility System to the greatest extent practicable and, at a minimum, shall 
conform to the minimum standards established by the DWQ regulations for infiltration/inflow. Once 
any phase of the Wastewater Collection System has been installed, certified by the engineer, and 
inspected and approved by Utility Company, it shall be conveyed by the Developer to Utility 
Company at no cost. The Developer shall thereafter have no further responsibility for such phase of 
the Wastewater Collection System. 

(e) The Developer shall constmct and install or cause to be constmcted and 
installed the Spray Irrigation Facilities, at the Developer's expense. In no event shall the Developer 
be obligated to constmct or cause to be constmcted more spray irrigation facilities than are required 
by DWQ in the Non-Discharge Permit and that are required to serve the Projects or ESA. 

(f) The Developer shall pay the costs of bringing three phase electrical power to 
the WWTP and the Effluent Pump Stations. 

(g) If additional treatment capacity is necessary to serve the Projects or any 
portion of the ESA, if constmcted, constmction of the portion of the Wastewater Utility System 
necessary to provide such additional capacity shall be completed in accordance with Section 6 of this 
Agreement. 

(h) From time to time after the initial Closing, upon Developer's request. Utility 
Company shall execute such applications, agreements, access or constmction easements, or other 
documents and instmments necessary or desirable to facilitate the exercise of Developer's rights or 
performance of its obligations under this Section 5.4, and shall otherwise cooperate with Developer 
in connection therewith. 

5.5. Oversight; Required Documents. The Wastewater Utility System shall be installed in 
accordance with the Wastewater Plans. Furthermore: 

(a) Prior to the commencement of any constmction work on the Wastewater 
Utility System after the date of execution of this Agreement, the Developer shall obtain Utility 
Company's approval of all contractors and subcontractors who will perform work on the installation 
of the Wastewater Utility System. Attached as Exhibit 5.5(a) is a list of all utility contractors 
currently approved by Utility Company for Wastewater Utility System installations at the Projects. 
Utility Company shall update this list whenever requested by the Developer, with the list always 
having a minimum of three approved utility contractors. The Developer may submit to Utility 
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Company additional names of licensed utility contractors (including references) for investigation and 
evaluation by Utility Company. Utility Company shall not unreasonably withhold or condition 
approval of such additional contractors and shall promptly respond to Developer's request to update 
Exhibit 5.5(a), but in any event within fourteen (14) days of such request. 

(b) The Developer shall ftimish to Utility Company copies of all required surveys, 
maps, and engineering drawings and specifications sufficient for filing an application with the 
Commission for the Certificate or Certificate Extension. Surveys, maps, and engineering drawings 
shall be submitted to Utility Company in both paper and electronic versions, with the electronic files 
being in a ".dwg" format or commercial equivalent. In the event the Commission requires Utility 
Company to provide an executed copy of the Effluent Easement to the Commission prior to issuance 
of the Certificate or any Certificate Extension, the Parties shall execute the Effluent Easement and 
deliver the originals of such agreement to counsel for the Developer to be held in escrow pending the 
initial Closing. The Developer's counsel shall provide a copy of the executed Effluent Easement to 
Utility Company for the sole purpose of complying with the requirements of the Commission for 
issuance of the Certificate or Certificate Extension. The Effluent Easement shall not become 
effective until delivery and recording in accordance with Section 7.2(f) of this Agreement. 

(c) The Developer shall assign to Utility Company any warranties on the 
Wastewater Utility System components that are provided to the Developer by its subcontractors or 
the manufacturers of the Wastewater Utility System components. EXCEPT FOR ANY SUCH 
MANUFACTURER'S WARRANTIES, UTILITY COMPANY IS ACQUIRING 
THE WASTEWATER UTILITY SYSTEM ASSETS ON AN "AS-IS, WHERE-IS" BASIS AND 
"WITH ALL FAULTS" AND WITHOUT ANY REPRESENTATION OR WARRANTY AS TO 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

(d) Utility Company may periodically inspect the constmction and may require 
correction to portions of the constmction that are not consistent with the Wastewater Plans. 

(e) The Developer shall furnish to Utility Company an itemized statement of the 
entire cost of the Developer's installed Wastewater Utility System with substantiating invoices, or 
statement of cost in such cases where invoices are not available, and further will furnish to Utility 
Company sufficient copies of all surveys, maps and engineering drawings and specifications required 
by the Commission in filing an application for the Certificate or Extension. 

5.6. Installation of Grinder Pump Stations. 

(a) For each lot or building in the Projects served by a pressure wastewater main, 
the Developer shall provide a standardized wastewater connection valve box at the property or street 
right of way line on such lot with a service line feeding to a pressure collection system. 

(b) Each lot or building lot in the Projects served by a pressure wastewater main 
shall have a standardized Grinder Pump Station, the design of which must be pre-approved by Utility 
Company and DWQ. Developer shall design, permit and install the Grinder Pump Stations to serve 
the lot or building. Each Grinder Pump Station shall be owned by Utility Company and Utility 
Company shall be responsible for the maintenance, repair and replacement of such Grinder Pump 
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Station. Utility Company may apply to the Commission for approval of a surcharge to recover the 
cost of maintaining, repairing and replacing the Grinder Pump Stations. Additionally, should any 
person place into the Grinder Pump Station any materials or objects that interfere with the operation 
of the Grinder Pump Station, Utility Company may charge and collect from the person the actual cost 
of the repairs and/or replacement of the Grinder Pump Station. Utility Company shall not be 
responsible for providing power for the Grinder Pump Stations, which will be provided through the 
lot owner's individual electric service. Utility Company shall not be responsible for providing an 
emergency generator when there are power outages, nor shall there be any liability to Utility 
Company should a portable generator not be connected to the Grinder Pump Station during a power 
outage. 

(c) The Developer shall use commercially reasonable efforts to ensure that the 
employees, contractors, subcontractors, and builders under its control do not break or damage the 
Grinder Pump Stations, service lines, or connection valve boxes. 

5.7. Consultation on the Planning and Coordination of Future Wastewater Installations. 
The Developer and Utility Company shall consult on each Wastewater Utility System expansion so 
that such expansions shall be sized to accommodate wastewater for future developments upstream. 
Once Utility Company approves the sizing of wastewater and Reuse Effluent mains, the Developer 
shall be responsible for paying any additional costs to install upsized lines necessary to accommodate 
wastewater and Reuse Effluent distribution service. Once the lines are installed, certified by the 
engineer, inspected and approved by Utility Company and conveyed to Utility Company, then the 
Developer shall have no further responsibility for the lines. 

6. EXPANSION TO ESA 

6.1. ESA to be Interconnected to Wastewater Utility System. The Developer and Utility 
Company agree that the ESA shall be serviced by the Wastewater Utility System pursuant to this 
Section 6. 

6.2. Wastewater Utility System Capacity for ESA. 

(a) Wastewater Utility System capacity for the ESA, to the extent capacity is 
available, shall be provided by the then-existing Wastewater Utility System. 

(b) If Utility Company has not, pursuant to Section 5.2(b) of this Agreement, 
already obtained a reduction in the Non-Discharge Permit influent flow assumption sufficient to 
allow the ESA to be served by the Wastewater Utility System, Utility Company, upon request by the 
Developer, shall apply to DWQ for a reduction in the influent flow assumption at the Projects 
utilized to establish the limitation contained in the Non-Discharge Permit. 

(c) To the extent that additional Wastewater Utility System capacity is needed to 
serve all or any portion of the ESA, such capacity shall be provided in accordance with Section 6.3 
of this Agreement. 
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6.3. Installation of Additional Components of the Wastewater Utility System and the ESA 
Wastewater Collection System. 

(a) The Developer shall cause its engineer to prepare, in Utility Company's name, 
and process through the DWQ approval process, plans and specifications for any Permit 
modifications required to provide service to the ESA. Utility Company shall review and approve the 
plans and specifications prior to Utility Company's execution of the applications, which approval 
shall not be unreasonably withheld, conditioned, or delayed. Utility Company shall approve and 
execute such application and cooperate fully with the Developer's engineer to expedite the DWQ and 
Chatham County (if required) permit approval process. The Developer shall pay for all engineering 
costs and permit fees associated with design, DWQ approval, and constmction of any such 
modifications to the Wastewater Utility System, except that the Developer shall not pay any costs 
incurred by Utility Company for its participation in the permit modification process. 

(b) The Developer, at the Developer's expense, shall be responsible for the 
constmction and installation of all components of the modified Wastewater Utility System needed to 
provide service to the ESA. 

(c) The Developer shall install, at the Developer's expense, any necessary 
additional effluent storage pond capacity and/or upset storage capacity required by DWQ in order for 
the Wastewater Utility System to serve all or any portion of the ESA. If DWQ determines that any 
of the existing Reuse Effluent Storage Ponds at the Projects have adequate capacity to serve the 
ESA, then the Developer shall not be required to constmct additional effluent storage capacity. If 
DWQ determines that any existing Upset Storage Pond has adequate capacity to serve the ESA, then 
the Developer shall not be required to constmct additional upset storage capacity. 

(d) The Developer, at the Developer's expense, shall constmct any and all 
modifications required to the Reuse Effluent Pumping Station in order for the Wastewater Utility 
System to serve the ESA. If a separate pump station is required for the ESA, then the Developer, at 
the Developer's expense, shall design, permit, and constmct such pump station. 

(e) Upon development, the Developer shall cause to be installed in each section of 
the ESA at the Developer's expense, a complete ESA Wastewater Collection System, including 
upgrades to the existing Wastewater Collection System at the Projects necessary to permit the 
provision of service to all lots in that section of the ESA. The entire ESA Wastewater Collection 
System shall be constmcted in such a manner as to restrict entry of groundwater and surface waters 
into the ESA Wastewater Utility System to the greatest extent practicable and, at a minimum, shall 
conform to the minimum standards established by the DWQ regulations for infiltration/inflow. Once 
any phase of the ESA Wastewater Collection System has been installed, certified by the engineer, 
and inspected and approved by Utility Company, it shall be conveyed by the Developer to Utility 
Company at no cost. The Developer shall thereafter have no further responsibility for such phase of 
the ESA Wastewater Collection System. 

(f) The Developer or its successors or assigns shall constmct and install or cause 
to be constmcted and installed the ESA Spray Irrigation Facilities, at the Developer's expense. In 
no event shall the Developer be obligated to constmct or cause to be constmcted more spray 
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irrigation facilities than are required by DWQ in the Non-Discharge Permit and that are required to 
serve the Projects or ESA. 

(g) The Developer may at any time request in writing that Utility Company seek a 
modification of the Non-Discharge Permit to allow for the constmction and operation of all or any 
portion of the ESA Spray Irrigation Facilities, a corresponding increase in the permitted flow of the 
WWTP and/or approval by DWQ for the WWTP to provide service for additional Residential Unit 
Equivalents within the ESA based on the additional permitted spray irrigation facilities and permitted 
flow. Within 60 days of the receipt of such a request, or as soon thereafter as is practicable in light 
of the qualification stated below, Utility Company shall apply for the requested modification of the 
Non-Discharge Permit, provided that the Developer furnishes Utility Company with all required 
application materials, including engineering plans and specifications, in a timely fashion. Utility 
Company shall attempt to make such application through DWQ's Express Review process, if 
available. The Developer shall pay or reimburse Utility Company for all out-of pocket costs 
associated with such permit modification(s). Utility Company shall make a good faith effort to 
obtain the requested permit modification(s) and to cooperate with the Developer in all matters 
relating to such modification(s). 

6.4. ESA Certificates. Prior to the installation of any phase of the ESA Wastewater 
Collection System, Utility Company shall apply to the Commission and obtain a Certificate to 
provide wastewater service to that phase of the ESA. Utility Company shall provide all bonds 
required by the Commission for each Certificate. 

6.5. Oversight; Required Documents. Any modifications to the Wastewater Utility 
System shall be installed in accordance with the Wastewater Plans. Furthermore: 

(a) Prior to the commencement of any constmction work by the Developer on 
modifications to the Wastewater Utility System necessary in order to provide service to the ESA, the 
Developer shall, in accordance with Section 5.5(a) of this Agreement, obtain Utility Company's 
approval of all contractors and subcontractors who will perform work on the installation of any 
modifications to the Wastewater Utility System. Utility Company shall not unreasonably withhold or 
condition approval of such additional contractors and shall promptly respond to Developer's request 
to update Exhibit 5.5(a), but in any event within fourteen (14) days of such request. 

(b) The Developer shall furnish to Utility Company an itemized statement of the 
entire cost of the Developer's modifications to the Wastewater Utility System with substantiating 
invoices, or statements of cost in such cases where invoices are not available, and, further, will 
furnish to Utility Company copies of all required surveys, maps, and engineering drawings and 
specifications sufficient for filing an application with the Commission for the Certificate or 
Certificate Extension. In the event the Commission requires Utility Company to provide an executed 
copy of the ESA Effluent Easement to the Commission prior to issuance of the Certificate or any 
Certificate Extension, the Parties shall execute the ESA Effluent Easement and deliver the originals 
of such agreement to counsel for the Developer to be held in tmst pending the Closing. The 
Developer's counsel shall provide a copy of the executed ESA Effluent Easement to Utility 
Company for the sole purpose of complying with the requirements of the Commission for issuance 
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of the Certificate or Certificate Extension. The ESA Effluent Easement shall not become effective 
until delivery and recording in accordance with Section 7.4 of this Agreement. 

(c) The Developer shall assign to Utility Company any warranties on the 
Wastewater Utility System components that are provided to the Developer by its subcontractors or 
the manufacturers of the Wastewater Utility System components. EXCEPT FOR ANY SUCH 
MANUFACTURER'S WARRANTIES, UTILITY COMPANY IS ACQUIRING 
THE WASTEWATER UTILITY SYSTEM ASSETS ON AN "AS-IS, WHERE-IS" BASIS AND 
"WITH ALL FAULTS" AND WITHOUT ANY REPRESENTATION OR WARRANTY AS TO 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

(d) Utility Company will periodically inspect the constmction and may require 
correction to portions of the constmction that are not consistent with the Wastewater Plans. 

6.6. Installation of Grinder Pump Stations. 

(a) For each lot or building in the ESA served by a pressure wastewater main, the 
Developer shall provide a standardized wastewater connection valve box at the property or street 
right of way line on such lot with a service line feeding to a pressure collection system. 

(b) Each lot or building in the ESA served by a pressure wastewater main shall 
have a standardized Grinder Pump Station, the design of which must be pre-approved by Utility 
Company and DWQ. Developer shall design, permit and install the Grinder Pump Stations lo serve 
the lot or building. Each Grinder Pump Station shall be owned by Utility Company and Utility 
Company shall be responsible for the maintenance, repair and replacement of such Grinder Pump 
Station. Utility Company may apply to the Commission for approval of a surcharge to recover the 
cost of maintaining, repairing and replacing the Grinder Pump Stations. Additionally, should any 
person place into the Grinder Pump Station any materials or objects that interfere with the operation 
of the Grinder Pump Station, Utility Company may charge and collect from the person the actual cost 
of the repairs and/or replacement of the Grinder Pump Station. Utility Company shall not be 
responsible for providing power for the Grinder Pump Stations, which will be provided through the 
lot owner's individual electric service. Utility Company shall not be responsible for providing an 
emergency generator when there are power outages, nor shall there be any liability to Utility 
Company should a portable generator not be connected to the Grinder Pump Station during a power 
outage.. 

(c) The Developer shall use commercially reasonable efforts to ensure that the 
employees, contractors, subcontractors and builders under its control do not break or damage the 
Grinder Pump Stations, service lines or connection valve boxes. 

7. CONVEYANCE OF WASTEWATER UTILITY SYSTEM ASSETS 

7.1. Conveyance of Wastewater Utility System Assets. 

(a) At the times and on the terms described below, the Developer shall convey to 
Utility Company, by special warranty deed, easements, or bill of sale, as appropriate, the Wastewater 
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Utility System Assets. The Deeded Properties shall each front upon publicly dedicated streets to 
provide free and reasonable access to the Wastewater Utility System Assets located thereon. In the 
event that the sites do not front upon a publicly dedicated, completed street, then the Developer shall 
provide an all weather gravel access road to such sites and shall convey a perpetual twenty (20) foot 
easement over such road for ingress, egress, regress, and access to the Deeded Properties road and 
for the installation, operation, maintenance, repair and replacement of the Wastewater Utility System 
Assets. 

(b) At the times and on the terms described below, the Developer shall convey to 
Utility Company, at no cost to Utility Company, by special warranty deed, easements, or bill of sale, 
as appropriate, any components added to the Wastewater Utility System in order to serve the ESA 
including, but not limited to, any Reuse Effluent storage pond(s), upset storage pond(s), collection 
lines, force mains, pumps, controls, electrical equipment, services, lift stations, ESA Spray Irrigation 
Facilities and all connections required to provide wastewater service to each section of ESA. 

7.2. Initial Closing. 

(a) Developer's Pre-Closing Deliveries. The Developer shall deliver to Utility 
Company: 

Upset Storage Pond; 
(i) Engineering certification of the WWTP, Reuse Effluent Storage Pond, 

(ii) surveys and title insurance for the Deeded Properties pursuant to 
Section 7.7 of this Agreement; 

(iii) title insurance commitments for the perpetual easements for the 
collection mains, force mains, collection pumping stations, the collection lift stations, and the Spray 
Irrigation Facilities to be conveyed at the initial Closing, if any, pursuant to Section 7.8 of this 
Agreement; 

(iv) written certification of the Developer's installation cost with respect to 
the WWTP, Reuse Effluent Storage Pond, Upset Storage Pond, the initial phase of the Spray 
Irrigation Facilities, and the initial phase of the Wastewater Collection System; 

(v) the As-Builts; and 

(vi) the lot numbers and addresses of all properties to be served by the 
WWTP. 

(b) Utility Company's Pre-Closing Deliveries. Utility Company shall deliver to 
the Developer a Certificate or Certificate Extension. 

(c) Initial Closing Date. The Closing of the transfer of the Water Utility System 
Assets comprising the initial Water Utility System Phase shall take place on the date that is thirty 
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(30) days from Utility Company's receipt of the last item described in Section Error! Reference 
source not found., or such other date as is mutually agreed upon by the Parties. 

(d) Closing Deliveries. At the initial Closing: 

(i) The Developer shall convey by special warranty deed and bill of sale, 
and Utility Company shall accept, the Deeded Properties, the initial phase of the Wastewater 
Collection System and the initial phase of the Spray Irrigation Facilities; 

(ii) The Developer shall convey to Utility Company the easements 
described in Sections 7.6 and 7.7 of this Agreement; 

(iii) The Parties shall deliver such other agreements, documents and 
certificates necessary or desirable to effect such transfers. 

(e) Initial Closing Representations. At the initial Closing, the Developer shall 
represent and warrant the following to Utility Company: 

(i) the conveyance of all the Deeded Properties, the WWTP, the Reuse 
Effluent Storage Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the initial 
portion of the Wastewater Collection System, and the initial portion of the Spray Irrigation Facilities 
to be conveyed at the Closing will not violate any judicial, governmental or administrative order, 
award, judgment, or decree applicable to the Developer or to such Wastewater Utility System Assets; 

(ii) there are no existing contracts or commitments whatsoever of any type 
or nature in effect with respect to the Deeded Properties, the WWTP, the Reuse Effluent Storage 
Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the initial portion of the 
Wastewater Collection System and the initial portion of the Spray Irrigation Facilities to be conveyed 
at the Closing, other than this Agreement; and 

(iii) except as described herein, there are no liens, claims, or encumbrances 
whatsoever of any type or nature upon or against the Deeded Properties, the WWTP, the Reuse 
Effluent Storage Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the initial 
portion of the Wastewater Collection System and the initial portion of the Spray Irrigation Facilities 
to be conveyed at the Closing, including but not limited to deeds of tmst, financing statements or 
security agreements filed under the Uniform Commercial Code either in Chatham County or with the 
North Carolina Secretary of State. 

(f) Effluent Easement. At the initial Closing, the Developer shall cause the 
owners of the Spray Areas and Utility Company shall execute the Effluent Easement and Utility 
Company shall cause the Effluent Easement to be recorded in the Chatham County Register of 
Deeds. In the event that the Effluent Easement has previously been executed in accordance with 
Section 5.5(b) hereof, the Effluent Easement shall be released from escrow and delivered to Utility 
Company for recording in accordance herewith. 

7.3. Subsequent Closings. 
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(a) Notice. After the initial Closing, the Developer shall deliver to Utility 
Company each of the following items with respect to a Wastewater Utility System Phase; 

(i) Engineering certification of the Wastewater Utility System relating to a 
Wastewater Utility System Phase pursuant to the Wastewater Plans, including the interconnection 
and necessary upgrades to the existing Wastewater Collection System; 

(ii) Surveys and title insurance for the Deeded Properties (if any) pursuant 
to Section 7.7 of this Agreement; 

(iii) Written certification of the Developer's installation cost with respect to 
such Wastewater Utility System Phase; 

(iv) Notice of procurement of title insurance commitments for the 
perpetual easements for the collection mains, force mains, collection pumping stations, collection lift 
stations, and the Spray Irrigation Facilities, pursuant to Section 7.8 of this Agreement; 

(v) Notice of insertion of easements in favor of Utility Company for the 
Grinder Pump Stations described in Section 7.6 of this Agreement in the recorded restrictive 
covenants applicable to the Projects (or ESA, as the case may be); 

(vi) As-Builts; and 

(vii) The lot numbers and addresses of all additional properties to be served 
by the WWTP. 

(b) Closing Date for Subsequent Closings. Upon receipt of the last notice 
described in Section 7.3(a) of this Agreement, the Parties shall mutually agree upon a date for the 
transfer of such Wastewater Utility System Assets, which date shall not be more than thirty (30) days 
from the date of notice provided by the Developer and described above. 

(c) Closing Deliveries for Subsequent Closings. At each subsequent Closing, the 
Developer shall convey by special warranty deed and bill of sale, and Utility Company shall accept, 
the Wastewater Utility System Assets. At each Closing, the Developer shall also convey to Utility 
Company the easements described in Sections 7.5 and 7.6 of this Agreement. In addition, at each 
Closing and thereafter each Party shall execute and deliver such other agreements, documents and 
certificates as may be necessary or desirable to effect a transfer of the Wastewater Utility System 
Assets. 

(d) Effluent Easement. If applicable to any Closing, the Developer shall cause the 
owners of the Spray Areas to, and Utility Company shall, execute the ESA Effluent Easement. 
Utility Company shall cause the ESA Effluent Easement to be recorded in the Chatham County 
Register of Deeds. In the event that the ESA Effluent Easement has previously been executed in 
accordance with Section 5.5(b) of this Agreement, the ESA Effluent Easement shall be released from 
escrow and delivered to Utility Company for recording in accordance herewith. 
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7.4. Subsequent Closing Representations. At each subsequent Closing, the Developer 
shall represent and warrant the following to Utility Company: 

(i) the conveyance of all the Wastewater Utility System Assets at the 
Closing will not violate any judicial, governmental or administrative order, award, judgment, or 
decree applicable to the Developer or the Wastewater Utility System Assets; 

(ii) there are no existing contracts or commitments whatsoever of any type 
or nature in effect with respect to the Wastewater Utility System Assets being transferred to Utility 
Company, other than this Agreement; and 

(iii) except as described herein, there are no liens, claims, or encumbrances 
whatsoever of any type or nature upon or against any of the Wastewater Utility System Assets being 
transferred to Utility Company, including but not limited to deeds of tmst, financing statements or 
security agreements filed under the Uniform Commercial Code either in Chatham County or with the 
North Carolina Secretary of State. 

7.5. Easements for Force Mains and Collection Mains. At the time of completion of the 
transfer of the Wastewater Utility System Assets relating to each Wastewater Utility System Phase to 
Utility Company, the Developer shall convey to Utility Company a perpetual easement within the 
rights of way of all publicly dedicated streets and roads within that section of the Projects for ingress, 
egress, regress, and access for the installation, operation, maintenance, repair and replacement of the 
collection system lines, valves and other equipment appurtenant to the Wastewater Collection 
System. If any wastewater collection mains or force mains are not within publicly dedicated rights of 
way, the Developer shall convey to Utility Company a perpetual easement, with a total width of 
twenty (20) feet centered on the main, for ingress, egress, regress, and access to install, operate, 
maintain, repair and replace the main and appurtenant equipment. These easements may be 
conveyed to Utility Company by restrictive covenants recorded in the Chatham County Register of 
Deeds. 

7.6. Easements for Grinder Pump Stations. Each Grinder Pump Station will require a 
perpetual easement with a total width often (10) feet centered on the Service Line, and a fifteen (15) 
foot diameter circle centered at the center of the Grinder Pump Stations. These perpetual easements 
shall be for ingress, egress, regress, and access to install, operate, repair, maintain and replace the 
Service Line and the Grinder Pump Stations. The Developer, in each deed to a lot purchaser and in 
the recorded restrictive covenants relating to such lot, shall reserve and convey, or shall otherwise 
obtain and convey, to Utility Company these perpetual easements for the Grinder Pump Stations and 
Service Lines. 

7.7. Title Insurance and Surveys for Deeded Property. The Developer, at the Developer's 
cost, shall provide to Utility Company (a) title insurance insuring the Deeded Properties to be 
marketable fee simple title, free and clear of any and all liens and encumbrances, and (b) a current 
plot plan of each such tract showing improvements, surveyed and sealed by a registered surveyor. 
The Developer shall procure a title commitment on behalf of Utility Company with respect to each 
site prior to the applicable Closing and shall pay the attorney's fees incurred in connection therewith. 
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Utility Company shall pay the title insurance premiums in connection with the issuance of an 
owner's policy after each such Closing. 

7.8. Title Insurance for Easements. The Developer shall also provide Utility Company 
title insurance for all perpetual easements for wastewater collection lines, force mains, collection 
pumping stations and collection lift stations not within publicly dedicated rights of way and for the 
perpetual easements in connection with the Spray Irrigation Facilities. The title insurance shall 
insure the perpetual easements to be free and clear of all liens and encumbrances. The Developer 
shall procure a title commitment on behalf of Utility Company with respect to each site prior to the 
applicable Closing and shall pay the attorney's fees incurred in connection therewith. Utility 
Company shall pay the title insurance premiums in connection with the issuance of an owner's policy 
after each such Closing. 

8. TERMINATION 

8.1. Tennination Events. This Agreement may, by notice given prior to or at the initial 
Closing, be terminated: 

(a) by either Developer or Utility Company if a material breach of any provision 
of this Agreement has been committed by the other Party, such breach has not been waived, and such 
breach continues for a period of thirty (30) days after receipt of written notice thereof from the 
affected Party to the breaching Party; provided, however, that if the nature of the material breach is 
such that more than thirty (30) days are reasonably required for its cure, then the affected Party shall 
not be allowed to terminate this Agreement if the breaching Party commences such cure within said 
thirty (30) day period and thereafter diligently prosecutes such cure to completion. 

(b) by mutual consent of Developer and Utility Company. 

8.2. Effect of Termination. Each Party's right of termination under Section 8.1 is in 
addition to any other rights it may have under this Agreement or otherwise, and the exercise of a 
right of termination will not be an election of remedies. If this Agreement is terminated pursuant to 
Section 8.1, all further obligations of the parties under this Agreement will tenninate; provided, 
however, that if this Agreement is terminated by a Party because of the breach of the Agreement by 
the other Party or because one or more of the conditions to the terminating Party's obligations under 
this Agreement is not satisfied as a result of the other Party's failure to comply with its obligations 
under this Agreement, the terminating Party's right to pursue all equitable and/or legal remedies will 
survive such termination unimpaired. 

9. OPERATION OF THE WASTEWATER UTILITY SYSTEM ASSETS 

9.1. Operation of the Spray Irrigation Facilities. The Parties acknowledge that the Parties' 
rights and responsibilities with respect to wastewater disposal and spray irrigation are as set forth in 
the Effluent Easement. 

9.2. Operation of Wastewater Utility System Assets. After conveyance of the Wastewater 
Utility System Assets to Utility Company, Utility Company shall provide wastewater service to the 
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customers of such section of the Projects or ESA to which the Wastewater Utility System Phase 
relates and to all of the amenities located therein in accordance with the terms of the Certificate or 
Certificate Extension, as the same may be amended from time to time. UTILITY COMPANY WILL 
NOT BE RESPONSIBLE FOR ACHIEVING WATER QUALITY LEVELS IN THE REUSE 
EFFLUENT BEYOND THE REQUIREMENTS OF THE NON-DISCHARGE PERMIT. 

9.3. WWTP Utility System Allocation. 

(a) All Wastewater Utility System capacity permitted by the Non-Discharge 
Permit utilized by the Projects is reserved and allocated to Developer, and its successors and 
assigns, for the Exclusivity Period. 

(b) Developer may allocate such capacity within the Projects, in its sole 
discretion, but shall provide written notice to Utility Company of such allocations; provided, 
however, that upon subdivision approval of the Projects or any phase thereof, Developer shall be 
deemed to have allocated capacity to each platted lot therein without further notification to 
Utility Company. It is not necessary that houses have been built on a lot in order for the capacity 
allocation to become effective within the twelve-year time period. 

(c) If there is any unallocated capacity remaining in the Water Utility System 
or the Wastewater Utility System at the end of the Exclusivity Period, Utility Company will 
request from the Commission an extension of the Exclusivity Period up to five (5) years beyond 
the twelve-year time period upon the written request of the Developer. If the Commission does 
not approve Developer's request to reserve any unallocated capacity beyond the twelve-year time 
period, such capacity shall be the sole property of Utility Company and Utility Company may 
charge capacity fees for the use of capacity by Developer. Developer shall not be responsible for 
any modifications to the Water Utility System or Wastewater Utility System or for any costs 
related thereto to serve landowners outside the Projects. 

9.4. Responsibilities for Grinder Pump Stations and Service Lines. After the completed 
initial installation of the Grinder Pump Stations, Utility Company shall operate, maintain, repair and 
replace the components of the Grinder Pump Stations and Service Lines. The customer shall be 
responsible for that portion of the collection line from the residence or building to the Grinder Pump 
Station. The electric service for the Grinder Pump Stations shall be provided by each customer as 
part of their household electric service. NEITHER UTILITY COMPANY NOR THE COMPANY 
SHALL HAVE ANY RESPONSIBILITY OR LIABILITY WHATSOEVER SHOULD A 
PORTABLE GENERATOR DURING A POWER OUTAGE NOT BE CONNECTED TO THE 
GRINDER PUMP STATION TO KEEP IT FROM OVERFLOWING OR BACKING UP. 

9.5. Notices to Lot Purchasers. The Developer shall include in the lot purchase contracts 
and also in the related restrictive covenants language describing the purchaser's responsibilities with 
respect to the Grinder Pump Station serving the purchaser's lot or building, in accordance with the 
provisions of Section 5.6(b), Section 7.6, and Section 9.4 of this Agreement. 
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9.6. Gravitv Collection Service Lines. 

(a) Gravity services for single family residences shall consist of a wastewater 
service tap, a 4" home service line, and a cleanout at the easement or right of way line. Gravity 
services for commercial units shall consist of a wastewater service tap, a service line sized by 
the Developer's engineer to accommodate the anticipated flow from the commercial unit, and a 
cleanout at the easement or right of way line The Developer shall use commercially reasonable 
efforts to ensure that the employees, contractors, and subcontractors under its control do not break, 
damage or bury these cleanouts. For the period of one year after the installation of each cleanout, the 
Developer shall ensure that all damage to the wastewater service cleanouts to the extent caused by 
Developer, its employees, contractors, or subcontractors are repaired promptly at no cost to Utility 
Company. 

(b) It shall be the responsibility of the owner of each dwelling or commercial unit 
with a gravity service line to maintain the wastewater service line from their residence or place of 
business to the cleanout at or near the property line. If the cleanout is not at or near the property line, 
then the owner of that dwelling or commercial unit shall be responsible for maintenance of the 
wastewater service line up to the property line. 

10. CERTAIN COVENANTS AND AGREEMENTS 

10.1. Insurance. 

(a) General Liability. Utility Company shall, at Utility Company's sole cost and 
expense, maintain, or cause to be maintained, general public liability insurance against claims for 
personal injury, death or property damage occurring upon, in or about the WWTP Property and 
adjoining streets and passageways. The coverage under all such liability insurance shall be in such 
amounts as may be required by law, but in all events for limits of not less than $2,000,000 per 
occurrence and not less than $4,000,000 in the annual aggregate. Utility Company may provide any 
insurance required by this WWTP Easement pursuant to a "blanket" or "umbrella" insurance policy, 
provided that (a) such policy or a certificate of such policy shall specify the amount(s) of the total 
insurance allocated to the WWTP Property, which amount(s) shall not be subject to reduction on 
account of claims made with respect to other properties and (b) such policy otherwise complies with 
this WWTP Easement. 

(b) Policy Requirements and Endorsements. All insurance policies required by 
this Agreement shall contain (by endorsement or otherwise) the following provisions: 

(i) All policies shall name the Developer as an additional insured; 

(ii) All policies shall be written as primary policies not contributing with 
or in excess of any coverage that the Developer may carry; 

(iii) All policies shall contain contractual liability coverage; 
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(iv) The insurance carrier shall be required to give the Developer thirty (30) 
days' prior notice of cancellation; 

(v) Utility Company shall deliver to the Developer certificates of 
insurance on the date hereof and before expiration of any then-current policy; and 

(vi) All policies shall include a Waiver of Subrogation. 

10.2. Exculpation of Non-Recourse Parties. No Non-Recourse Party shall be liable in any 
manner or to any extent under or in connection with this Agreement, and neither Utility Company 
nor any successor, assignee, partner, officer, director, or employee of Utility Company shall have any 
recourse to any assets of a Non-Recourse Party other than such party's interest in the Developer to 
satisfy any liability, judgment or claim that may be obtained or made against any such Non-Recourse 
Party under this Agreement. Utility Company agrees it shall look solely to the assets of the 
Developer for the enforcement of any claims arising hereunder or related to this Agreement, and 
Utility Company waives any claim against each of the Non-Recourse Parties, inespective of the 
compliance or noncompliance now or in the future with any requirements relating to the limitation of 
liability of members of limited liability companies, shareholders of corporations or limited partners 
of limited partnerships. The terms of this Section 10.2 are a material consideration and inducement 
to the Developer to enter into this Agreement, and but for the inclusion of such provision in this 
Agreement, the Developer would not enter into this Agreement. The limitation of liability provided 
in this Section 10.2 is in addition to, and not a limitation of, any limitation on liability applicable to a 
Non-Recourse Party provided by law or by this Agreement or any other contract, agreement or 
instmment. The terms of this Section 10.2 shall survive the Closings under this Agreement. 

11. GENERAL PROVISIONS 

ILL Execution of Future Agreements. After the execution of this Agreement, all new 
development agreements entered into by the Developer with respect to development of the Projects 
shall be consistent with the terms of this Agreement to the extent addressing the provision of 
wastewater service to the Projects. 

11.2. Cooperation for All Necessary Government Approvals. The Parties agree to 
cooperate in obtaining all necessary permits including the Permits and issuance of the Certificate 
and/or Certificate Extensions by the Commission to Utility Company. Utility Company, at Utility 
Company's cost, shall file for all Certificates and Certificate Extensions. 

11.3. Representations, Wananties. Covenants and Agreements Survive Closing. All 
representations and wananties of the Parties hereunder shall survive each Closing. Further, any 
covenant or agreement herein which contemplates performance after the time of any Closing shall 
not be deemed to be merged into or waived by the instmments delivered in connection with such 
Closing, but shall expressly survive such Closing and be binding upon the Parties obligated thereby. 

11.4. Environmental and Safety Laws. At all times that Utility Company operates the 
Wastewater Utility System, Utility Company shall comply with all applicable laws and regulations, 
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including but not limited to, environmental laws. In the event of noncompliance, Utility Company 
shall take such actions as are required by applicable federal, state or local regulatory authorities. 

11.5. Binding upon Successors and Assigns. This Agreement shall be binding upon and 
shall inure to the benefit of the Parties, and the successors and assigns of each. Prior to Closing, 
Utility Company may not assign this Agreement without the prior written consent of the Developer, 
such consent not to be unreasonably withheld. Assignments after Closing shall not require the 
consent of the Developer but Utility Company shall provide thirty (30) days prior written notice to 
Developer of any such assignments. The Developer may assign its rights and delegate its duties 
under this Agreement in whole or in part to a property owners association formed with respect to the 
Projects, to a developer purchasing all or any portion of the Projects, or to an affiliate of the 
Developer. 

11.6. No Third Party Beneficiary Rights. Nothing expressed or referred to in this 
Agreement will be constmed to give any person other than the Parties any legal or equitable right, 
remedy or claim under or with respect to this Agreement or any provision of this Agreement, except 
such rights as shall inure to a successor or permitted assignee pursuant to Section 11.5 of this 
Agreement. 

11.7. Independent Contractors. The Parties are and shall be independent contractors to one 
another, and nothing herein shall be deemed to cause this Agreement to create an agency, 
partnership, or joint venture between the Parties. 

11.8. Counterparts. This Agreement may be executed in one or more counterpart signature 
pages, each of which will be deemed to be an original of this Agreement (and all of which, when 
taken together, will be deemed to constitute one and the same instmment). Signature pages 
transmitted by facsimile or other electronic means shall be deemed to be the original signatures of 
the parties for all purposes. 

11.9. Headings. The headings of particular provisions of this Agreement are inserted for 
convenience only and shall not be constmed as a part of this Agreement or serve as a limitation or 
expansion on the scope of any term or provision of this Agreement. 

11.10. Enforcement of Agreement. Each Party acknowledges and agrees that the other Party 
would be ineparably damaged if any of the provisions of this Agreement are not performed in 
accordance with their specific terms and that any breach of this Agreement by a Party could not be 
adequately compensated in all cases by monetary damages alone. Accordingly, in addition to any 
other right or remedy to which a Party may be entitled, at law or in equity, it shall be entitled to 
enforce any provision of this Agreement by a decree of specific performance and to temporary, 
preliminary and permanent injunctive relief to prevent any breach or threatened breach of any of the 
provisions of this Agreement, without posting any bond or other undertaking. 

11.11. Waiver. No waivers of, or exceptions to, any term, condition or provision of this 
Agreement, in any instance or instances, shall be deemed to be, or constmed as, a further or 
continuing waiver of any such term, condition or provision. 
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11.12. Entire Agreement. This writing and the documents referred to herein embody the 
entire agreement and understanding between the Parties and there are no other agreements or 
understandings, oral or written, with reference to the subject matter hereof that are not merged herein 
and superseded hereby. 

11.13. Modifications in Writing. This Agreement shall not be modified, amended, or 
changed in any respect except in writing, duly signed by the Parties and each Party hereby waives 
any right to amend this Agreement in any other way. 

11.14. Consent to Jurisdiction. The Parties agree that the state and federal courts of North 
Carolina shall have exclusive jurisdiction over this Agreement and any controversies arising out of, 
relating to, or referring to this Agreement, the formation of this Agreement, and actions undertaken 
by the Parties hereto as a result of this Agreement, whether such controversies sound in tort law, 
contract law or otherwise. Each of the Parties hereto expressly and inevocably consents to the 
personal jurisdiction of such state and federal courts, agrees to accept service of process by mail, and 
expressly waives any jurisdictional or venue defenses otherwise available. 

11.15. Goveming Law. This Agreement shall be governed by the internal substantive laws 
of the State of North Carolina, without regard to such state's conflict of law or choice of law mles. 

11.16. Notices. All notices and other communications required orpermitted hereunder shall 
be in writing and shall be sent either (i) personally by hand delivery, (ii) by registered or certified 
United States first-class mail, postage prepaid, return receipt requested, (iii) by nationally recognized 
overnight courier, or (iv) by facsimile addressed to the address or facsimile number indicated below 
(or at such other address or facsimile number as such Party or permitted assignee shall have 
furnished to the other Parties hereto in writing). All such notices and other written communications 
shall be effective on the date of delivery. 

If to the Developer, such notice shall be addressed to: 

5850 Fayetteville Road 
Suite 201 
Durham, NC 27713 
Attn: Mitch Banon 

Telephone: (919) 361-7000 
Facsimile: (919)361-7011 

If to Utility Company, such notice shall be addressed to: 

Briar Chapel Utilities, LLC. 

Attn: 
Telephone: (919) 
Facsimile: (919) 
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[Signature Page to Agreement] 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed in 
their respective names, all by authority duly given, the day and year first above written. 

NNP-BRIAR CHAPEL, LLC 

By: 

UTILITY COMPANY, LLC 

By: 
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INDEX TO EXHIBITS 

EXHIBIT 

Map of the Deeded Properties 1.9 

Effluent Easement and Irrigation Agreement 1.15 

Approved Wastewater Collection System Contractors 5.5(a) 
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EXHIBIT 1.15 
Effluent Easement and Irrigation Agreement 

See attached. 
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EXHIBIT 5.5(a) 
Approved Wastewater Collection System Contractors 

Name/Address/Telephone 

Arnold Utility Construction 
P.O. Box 236 
Fuquay Varina, NC 27526 
919-872-9450 

BAF 
2921 N. Main Street 
Fuquay Varina, NC 27526 
919-552-9276 

Bunn Pipeline, Inc. 
722 Creech Church Road 
Kenly,NC 27542 
919-422-1906 

CSSI 
6040-A Six Forks Road 
Suite 246 
Raleigh, NC 27609 
919-779-3212 

Earth Works 
6004 Stephanie Circle 
Selma,NC 27576 
919-965-9767 

Dennis Corbett Construction 
102 Bluegrass Road 
Selma,NC 27576 
919-965-6008 
919-815-6282 

Harrco 
3534 Walters Road 
Creedmoor,NC 27522 
919-528-7891 

Pipeline Utilities 
8015 Fayetteville Road 
Raleigh, NC 27603 
919-772-4310 

Sanford Contractors, Inc. 
628 Rocky Fork Road 
Sanford NC 27330 
919-775-7882 

Selco Construction 
P.O.Box 1142 
Smithfield, NC 27577 
919-934-9941 

Contact Person 

Melvin Arnold 

Ben Fish 

Mike Bunn 

Robert Spivey 

Rick Lundquist 

Dennis Corbett 

Lex Harrison 

Johnny Blankenship 

Mobile 

740-6387 or 427-4189 

Contact Person 

Brian Arnold 

422-2562 Richard Smith 

422-1710 

369-5643 

218-8004 

Rodney Harrison 

Kenny Wrenn 
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EFFLUENT EASEMENT AND IRRIGATION AGREEMENT 

RETURN TO: 

This EFFLUENT EASEMENT AND IRRIGATION AGREEMENT (the "Effluent Easement") 
is made and entered into as of the day of __, 2008, by NNP-Briar Chapel, LLC, a Delaware 
limited liability company ("Developer"), and BRIAR CHAPEL UTILITIES, LLC, a Delaware 
limited liability company ("Utility Company"). 

W I T N E S S E T H : 

THAT WHEREAS, Developer is the developer of the Projects (defined below); and 

WHEREAS, the Developer and Utility Company have entered into the Acquisition Agreement 
(defined below) whereby Utility Company will acquire the Wastewater Utility System (defined below) 
serving the Projects, with Utility Company owning and operating the facilities as a utility company 
regulated by the Commission (defined below) and DWQ (defined below) for wastewater service; and 

WHEREAS, Utility Company is a public utility company in the business of providing wastewater 
service. 

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged. Developer and Utility Company intending to be legally 
bound, agree as follows: 

1. Definitions. 

1.1 "Acquisition Agreement" shall mean that certain Agreement for the installation, conveyance, and 
operation of the Wastewater Utility System, dated as of ^__________ , 2008, executed between 
Developer and Utility Company. 

1.2 "Briar ChapeF shall mean the property being developed by the Developer known as Briar 
Chapel located on NC Highway 15-501 in Chatham County, North Carolina, which shall consist of 
approximately 2389 residential lots, business and retail centers, two schools, a civic center, a pool and 
clubhouse, athletic fields, trail system and other recreation and amenity areas. 
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1.3 "Commission " shall mean the North Carolina Utilities Commission. 

1.4 "Developer" shall mean NNP-Briar Chapel, LLC, a Delaware limited liability company and the 
developer of Briar Chapel. 

1.5 "DWQ" shall mean the Division of Water Quality of the North Carolina Department of 
Environment and Natural Resources. 

1.6 "Easement Property" shall mean the property described on Exhibit A attached hereto. 

1.7 "Effluent Easement" shall mean this Effluent Easement and Irrigation Agreement, including all 
exhibits and schedules hereto, if any, as the same may be amended from time to time. 

1.8 "GPD " shall mean gallons per day. 

1.9 "Herndon Woods " shall mean the property known as Hemdon Woods located at Hubert Hemdon 
Road and U.S. Highway 15-501, which consists of approximately 25 residential lots. 

1.10 "Monitoring Locations" shall mean the groundwater monitoring wells and surface water sampling 
points that may be located from time to time on the Easement Property in compliance with DWQ 
requirements. 

1.11 "Permit" shall mean the permit for the operation of the Wastewater Utility System and Spray 
Irrigation Facilities (defined below) issued by DWQ, as the same may be modified or renewed from time 
to time. 

1.12 "Projects " shall mean Briar Chapel and Hemdon Woods. 

1.13 "Reuse Effluent" shall mean the wastewater that has been treated by Utility Company to the point 
that it meets the effluent quality standards required by the Permit. 

1.14 "Reuse Effluent Pumping Station" shall mean any pump house, pumps and controls located near 
the Reuse Effluent Storage Ponds that shall be used to pump Reuse Effluent to and through the Primary 
Spray Irrigation Facilities at the Projects. 

1.15 "Reuse Effluent Storage Ponds" shall mean the Reuse Effluent storage ponds at the Project 
totaling 53.1 million gallons in which the Reuse Effluent is to be stored after treatment at the WWTP 
(defined below) and from which the Reuse Effluent is then pumped to be sprayed on the Spray Areas 
(defined below) and any additional effluent storage ponds permitted and constructed as part of the 
Wastewater Utility System. 

1.16 "Spray Areas" shall mean all areas at the Projects that have been or may in the future be 
permitted by DWQ for spray irrigation of Reuse Effluent. The Spray Areas are depicted on Exhibit B 
attached hereto. 

1.17 "Spray Irrigation Facilities" shall mean all Reuse Effluent irrigation lines, pumps, booster 
pumps, irrigation and spray devices, controls and other devices used in the application of Reuse Effluent 
from the Reuse Effluent Storage Ponds upon the Spray Areas (other than the Reuse Effluent Pumping 
Station). 
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1.18 "Upset Storage Pond" shall mean the 3.5 million-gallon, five-day storage pond to be located near 
the WWTP for the retention of wastewater during WWTP upsets or any other storage pond permitted by 
DWQ for the retention of wastewater during WWTP upsets and any additional upset storage ponds 
permitted and constructed as part of the Wastewater Utility System. 

1.19 "Utility Company" shall mean the Briar Chapel Utilities, LLC, a Delaware limited liability 
company. 

1.20 "Wastewater Utility System" shall mean the WWTP, the Wastewater Collection System, the 
Reuse Effluent Storage Ponds, the Upset Storage Pond, the Reuse Effluent Pumping Station, the Spray 
Irrigation Facilities, all lift stations, if any, and other facilities used in the collection, treatment, holding 
and discharge of the wastewater and, if constructed, any additional components of the wastewater utility 
system necessary to service the ESA including but not limited to additional components to the WWTP, 
additional Reuse Effluent Storage Pond and Upset Storage Pond capacity, and additional components of 
the Wastewater Collection System. 

1.21 "WWTP" shall mean the wastewater treatment plant located within Briar Chapel. 

1.22 "WWTP Property" shall mean the property upon which the WWTP is located, as more 
particularly described in Exhibit C. 

2. Treatment and Storage. Utility Company shall treat the wastewater created by customers and 
common area facilities within the Projects in the WWTP and then discharge the Reuse Effluent into the 
Reuse Effluent Storage Ponds. The Reuse Effluent shall be treated by Utility Company to the standards 
established by DWQ in the Permit, and any modified or successive Permits issued by DWQ. 

3. Withdrawal and Spray Irrigation. Utility Company shall be responsible for all aspects of the daily 
operation of the Reuse Effluent Pumping Station and the Spray Irrigation Facilities by a certified spray 
irrigation operator. 

4. Maintaining Reuse Effluent Storage Pond Levels. Utility Company shall require its certified 
spray irrigation operator to monitor the level of the Reuse Effluent in the Reuse Effluent Storage Ponds 
and to maintain the level in the Reuse Effluent Storage Ponds at or below the DWQ required freeboard 
level. 

5. Addition of Fresh Water into Reuse Effluent Storage Ponds. Developer may in its reasonable 
discretion pump fresh water into the Reuse Effluent Storage Ponds for use in irrigating the Spray Areas, 
provided that the levels in the Reuse Effluent Storage Ponds are at all times maintained below the 
freeboard level required by the Permit. 

6. Testing and Inspections. Utility Company shall be responsible for conducting any and all 
effluent, groundwater, surface water, and soil sampling, and associated recordkeeping and reporting 
required by the Permit. Pursuant to and in accordance with Section 11 below, Utility Company shall have 
the right, at any time following reasonable notice to Developer, to enter the Easement Property to: (a) 
inspect and review the operation of the Spray Irrigation Facilities; (b) take soil borings and conduct any 
other tests required by the Permit; and (c) perform groundwater and surface water monitoring within the 
Spray Areas as required by the Permit (including installation of Monitoring Locations); provided, 
however, that (x) Utility Company's testing and inspection activities on the Easement Property, unless 
otherwise required by the Permit or DWQ regulation, shall not interfere with the intended use of the 
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Easement Property, and (y) Utility Company shall use commercially reasonable efforts to avoid damage 
to the Spray Irrigation Facilities and the Easement Property. 

7. Reuse Effluent Quality. UTILITY COMPANY SHALL NOT BE RESPONSIBLE FOR 
ACHIEVING WATER QUALITY LEVELS IN THE REUSE EFFLUENT BEYOND THE 
REQUIREMENTS OF THE PERMIT. 

8. Landscaping and Maintenance of Spray Areas. Developer shall be responsible for the landscape 
replacement and maintenance of the Spray Areas at Developer's sole cost and in accordance with the 
requirements of the Permit. 

9. Service Interruption. In the event of service interruptions caused by a malfunction of the 
Wastewater Utility System or the Spray Irrigation Facilities, Utility Company shall exercise due diligence 
in completing the necessary repairs and restoring Reuse Effluent delivery to the Reuse Effluent Storage 
Ponds and functionality to the Spray Irrigation Facilities. 

10. Insurance. 

10.1 General Liability. Utility Company shall, at Utility Company's sole cost and expense, 
maintain, or cause to be maintained, general public liability insurance against claims for personal injury, 
death or property damage occurring upon, in or about the Spray Areas. The coverage under all such 
liability insurance shall be in such amounts as may be required by law, but in all events for limits of not 
less than $1,000,000 per occunence and not less than $3,000,000 in the annual aggregate. 

10.2 Policy Requirements and Endorsements. All insurance policies required by this WWTP 
Easement shall contain (by endorsement or otherwise) the following provisions: 

(a) All policies shall name the Developer as an additional insured; 

(b) All policies shall be written as primary policies not contributing with or in excess 
of any coverage that the Developer, may carry; 

(c) The insurance carrier shall be required to give the Developer thirty (30) days' 
prior notice of cancellation; and 

(d) Utility Company shall deliver to the Developer certificates of insurance on the 
date hereof and before expiration of any then-current policy. 

11. Grant of Easement to Utility Company. 

11.1 Developer hereby grants and conveys to Utility Company, its successors and assigns 
forever, a perpetual non-exclusive easement appurtenant to the WWTP Property for the purpose of 
spraying Reuse Effluent, operating the Spray Irrigation Facilities and other activities related thereto as 
more fully set forth in this Effluent Easement. This easement allows such spraying and related activities, 
as more particularly described in this Effluent Easement, within the Spray Areas, which are located within 
the Easement Property. The right to spray and monitor pursuant to this easement is given without 
payment of any fee or other charge being made therefor. Developer shall not further encumber the Spray 
Areas or engage in any activity therein, or grant any other interest or privilege therein to any other party 
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that would interfere with Utility Company's enjoyment of its rights or fulfillment of its obligations 
created by this Effluent Easement. 

11.2 Developer further hereby grants to Utility Company, its successors and assigns forever, a 
perpetual non-exclusive easement appurtenant to the WWTP Property to the other portions of the 
Easement Property for ingress, egress, regress and access to and from the Spray Areas and Spray 
Irrigation Facilities, and over, across, upon, and through the Spray Areas and Spray hrigation Facilities as 
necessary for Utility Company to enjoy the rights and to fulfill its obligations under this Effluent 
Easement, including the performance of soil borings and other testing required by the Permit, without 
payment of any fee or other charge being made therefor. Developer shall not interfere with or permit any 
other party to interfere with Utility Company's right of ingress, egress, regress and access granted hereby. 
In the exercise of Utility Company's right of ingress, egress, regress and access, Utility Company shall, 
where possible, use existing roads, paths, and other ways of travel to and from the Spray Areas. Utility 
Company shall have no obligation to maintain such roads, paths, or other ways of travel, but shall 
exercise ordinary care in its use of the same. Where roads, paths, or other ways of travel do not exist, 
Developer shall make reasonable efforts to specify ways of travel for Utility Company's use so as to 
permit Utility Company to enjoy the privileges and fulfill the obligations created by this Effluent 
Easement without undue interference. Utility Company shall use its best efforts to conduct its activities in 
the Spray Areas so as to avoid any unreasonable and adverse interference with the normal use of the 
Spray Areas and other Easement Property. 

12. Grant of Easement to Developer. Utility Company hereby grants and conveys to Developer, its 
successors and assigns forever, a perpetual non-exclusive easement over, across, upon, and through the 
WWTP Property for ingress, egress, regress and access to and from the Reuse Effluent Storage Ponds for 
the purposes of (i) pumping fresh water into the Reuse Effluent Storage Ponds, (ii) operating, 
maintaining, repairing and replacing the conveyance lines from the fresh water source to the Reuse 
Effluent Storage Ponds, and (iii) other activities related thereto as more fully set forth in this Effluent 
Easement and as necessary for Developer to enjoy the rights and to fulfill its obligations under this 
Effluent Easement. This easement is appurtenant to the Easement Property and allows activities on and 
access to the WWTP Property without payment of any fee or other charge being made therefore. Utility 
Company shall not further encumber the WWTP Property, or engage in any activity therein, or grant any 
other interest or privilege therein to any other party, that would interfere with Developer's enjoyment of 
its rights or fulfillment of its obligations created by this Effluent Easement. In the exercise of 
Developer's right of ingress, egress, regress and access, Developer shall, where possible, use existing 
roads, paths, and other ways of travel to and from the Amenity Reuse Effluent Pumping Station. 
Developer shall have no obligation to maintain such roads, paths, or other ways of travel, but shall 
exercise reasonable care in its use of the same. Where roads, paths, or other ways of travel do not exist, 
Utility Company shall make reasonable efforts to specify ways of travel for Developer's use so as to 
permit Developer to enjoy the privileges and fulfill the obligations created by this Effluent Easement 
without undue interference. 

13. General Provisions. 

13.1 Binding upon Successors and Assigns. The conditions, restrictions and easements contained in 
this Effluent Easement are covenants running with the land; they are made by Utility Company and 
Developer for the benefit of themselves, their successors and assigns in title to all or part of the WWTP 
Property or the Easement Property. In addition, Developer may assign its rights and delegate its duties 
under this Effluent Easement in whole or in part. 

13.2 No Third Party Beneficiary Rights. Nothing expressed or referred to in this Effluent Easement 
will be construed to give any person other than the parties to this Effluent Easement any legal or equitable 
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right, remedy or claim under or with respect to this Effluent Easement or any provision of this Effluent 
Easement, except such rights as shall inure to a successor or permitted assignee pursuant to Section 16.1 
above. 

13.3 Independent Contractor. The parties hereto are and shall be independent contractors to one 
another, and nothing herein shall be deemed to cause this Effluent Easement to create an agency, 
partnership, or joint venture between the parties hereto. 

13.4 Counterparts. This Effluent Easement may be executed in one or more counterpart signature 
pages, each of which will be deemed to be an original of this Effluent Easement (and all of which, when 
taken together, will be deemed to constitute one and the same instrument). Signature pages transmitted 
by facsimile or other electronic means shall be deemed to be the original signatures of the parties for all 
purposes. 

13.5 Headings. The headings of particular provisions of this Effluent Easement are inserted for 
convenience only and shall not be construed as a part of this Effluent Easement or serve as a limitation or 
expansion on the scope of any term or provision of this Effluent Easement. 

13.6 Enforcement of Agreement. Each party acknowledges and agrees that the other party would be 
irreparably damaged if any of the provisions of this Effluent Easement are not performed in accordance 
with their specific terms and that any breach of this Effluent Easement by a party could not be adequately 
compensated in all cases by monetary damages alone. Accordingly, in addition to any other right or 
remedy to which a party may be entitled, at law or in equity, it shall be entitled to enforce any provision 
of this Effluent Easement by a decree of specific performance and to temporary, preliminary and 
permanent injunctive relief to prevent any breach or threatened breach of any of the provisions of this 
Effluent Easement, without posting any bond or other undertaking. 

13.7 Notices. All notices and other communications required or permitted hereunder shall be in 
writing and shall be sent either (i) personally by hand delivery, (ii) by United States first-class mail, 
postage prepaid, (iii) by hand or nationally recognized overnight courier, or (iv) by facsimile addressed to 
the address or facsimile number indicated on the signature pages to this Effluent Easement (or at such 
other address or facsimile number as such party or permitted assignee shall have furnished to the other 
parties hereto in writing). All such notices and other written communications shall be effective on the date 
of delivery, mailing, or facsimile transmission. 

13.8 Waiver. No waivers of, or exceptions to, any term, condition or provision of this Effluent 
Easement, in any instance, shall be deemed to be, or construed as, a further or continuing waiver of any 
such term, condition or provision. 

13.9 Entire Agreement. This writing and the documents referred to herein embody the entire 
agreement and understanding between the parties with respect to the subject matter of the Effluent 
Easement and there are no other agreements or understandings, oral or written, with reference to the 
subject matter hereof that are not merged herein and superseded hereby. 

13.10 Modifications in Writing. This Effluent Easement shall not be modified, amended, or changed in 
any respect except in writing, duly signed by the parties hereto, and each party hereby waives any right to 
amend this Effluent Easement in any other way. The parties acknowledge that any such modifications 
may be subject to DWQ or other regulatory agency approval. 

13.11 Consent to Jurisdiction. The parties hereto agree that the state and federal courts of North 
Carolina shall have exclusive jurisdiction over this Effluent Easement and any controversies arising out 
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of, relating to, or referring to this Effluent Easement, the formation of this Effluent Easement, and actions 
undertaken by the parties hereto as a result of this Effluent Easement, whether such controversies sound 
in tort law, contract law or otherwise. Each of the parties hereto expressly and irrevocably consents to the 
personal jurisdiction of such state and federal courts, agrees to accept service of process by mail, and 
expressly waives any jurisdictional or venue defenses otherwise available. 

13.12 Goveming Law. This Effluent Easement shall be governed by the internal substantive laws of the 
State of North Carolina, without regard to such state's conflict of law or choice of law rules. 

13.13 Recordation; Duration. Upon closing of the transactions contemplated by the Acquisition 
Agreement, Utility Company shall record this Effluent Easement in the Register of Deeds of Chatham 
County, North Carolina at Utility Company's expense. The provisions of this Effluent Easement will run 
with and bind title to the WWTP Property and the Easement Property, will be binding upon and inure to 
the benefit of all owners of any portion of the WWTP Property or the Easement Property, and will be and 
remain in effect until such time as a document terminating this Effluent Easement is signed by all of the 
owners of the WWTP Property and the Easement Property and recorded in the public land records of 
Chatham County. 

13.14 Required Amendments. In the event that the Permit is modified, amended or expanded at any 
time to permit additional or different land to be used for spray irrigation of Reuse Effluent, the parties 
hereto shall execute and record an amendment to this Effluent Easement designating such additional or 
different areas as Spray Areas hereunder. 
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[Signature Page to Effluent Easement and Irrigation Agreement] 

IN WITNESS WHEREOF, the parties have caused this Effluent Easement to be duly executed in 
their respective corporate names, all by authority duly given, the day and year first above written. 

NNP-BRIAR CHAPEL, LLC 

By: 

Address: 

Fax: 

BRIAR CHAPEL UTILITIES, LLC 

By: 

Address: 

Fax: 
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STATE OF _ 

COUNTY OF 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that 
, whose identity has been proven by satisfactory 

evidence, said evidence being: 
I [ I have personal knowledge of the identity of the principal(s) 
I I I have seen satisfactory evidence of the principal's identity, by a current state or federal 

identification with the principal's photograph in the form of a 

| [ A credible witness has swom to the identity of the principal(s); 
who is the of NNP-Briar Chapel, LLC, a Delaware limited liability company, 
personally appeared before me this day and acknowledged that (s)he is of NNP-
BRIAR CHAPEL, LLC, a Delaware limited liability company and that as 
being duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said company 
for the purposes stated therein. 

Witness my hand and official stamp or seal this day of , 200 . 

Notary Public 
Print Name: 
My Commission Expires:, 

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE1 
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STATE OF _ 

COUNTY OF 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that 
, whose identity has been proven by satisfactory 

evidence, said evidence being: 
I I I have personal knowledge of the identity of the principal(s) 
I I I have seen satisfactory evidence of the principal's identity, by a current state or federal 

identification with the principal's photograph in the form of a 

I I A credible witness has swom to the identity of the principal(s); 
who is the of Briar Chapel Utilities, LLC, personally came before me this day 
and acknowledged that (s)he is of Briar Chapel Utilities, LLC, a Delaware 
limited liability company, and that as being duly authorized to do so, 
voluntarily executed the foregoing instrument on behalf of said company for the purposes stated therein. 

Witness my hand and official stamp or seal this day of , 200 . 

Notary Public 
Print Name: 
My Commission Expires:_ 

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE1 
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EXHIBIT A 

Easement Property 
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EXHIBIT C 

WWTP Property 
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Exhibit 9 
Vicinity Map 


