
ST ATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO. E-100, SUB 180 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of: ) 
Investigation of Proposed Net Metering ) 
Policy Changes ) 

JOINT INITIAL COMMENTS 
OF NC WARN, NCCSC AND 
SUNRISE DURHAM 

Pursuant to the North Carolina Utilities Commission's ("NCUC" or 

"Commission") Order Requesting Comments entered on January 10, 2022 in the 

above-referenced docket, as extended by the Commission's Order Granting 

Extension of Time entered on March 3, 2022, lntervenors NC WARN, North 

Carolina Climate Solutions Coalition ("NCCSC"), and Sunrise Movement Durham 

Hub ("Sunrise Durham"), 1 through undersigned counsel, hereby submit the 

following Joint Initial Comments: 

SUMMARY 

For numerous reasons which will be set forth herein, the Commission 

should reject the net energy metering ("NEM") tariffs proposed by Duke Energy 

Carolinas, LLC ("DEC") and Duke Energy Progress, LLC ("DEP") (collectively, the 

"Companies") in the above-referenced docket. The NEM tariffs proposed by the 

Companies (the "tariffs") violate applicable law, including N.C. Gen. Stat. § 62-

126.4(b ), and are not supported by any evidentiary basis. Instead, the proposed 

1 Contemporaneous with the present Initial Comments, Sunrise Durham 
filed a Petition to Intervene in the above-referenced docket. That petition is 
currently pending before the Commission. 



tariffs are the result of a Memorandum of Understanding ("MOU") between the 

Companies and certain intervenors, yet substantial portions of that MOU-namely 

the Smart Saver incentives portions at issue in separate dockets-have been 

rejected in South Carolina and are in danger of rejection in this State. Without the 

Smart Saver portion of the MOU, there is even less basis for the tariffs proposed 

in the present docket. 

NC WARN, NCCSC and Sunrise Durham retained William E. Powers ("Mr. 

Powers"), an engineer with over thirty-five (35) years of experience in the solar 

industry, to evaluate the proposed tariffs. Mr. Powers' Report Responding to 

Deficiencies in the Duke Energy NEM Application (the "Report") is attached hereto 

as Attachment A. Based upon a review of the applicable law and Mr. Powers' 

Report, NC WARN, NCCSC and Sunrise Durham urge the Commission to reject 

the Companies' proposed NEM tariffs for at least the following reasons: 

• Pursuant to House Bill 589, "The Commission shall establish net 

metering rates under all tariff designs ... . " N.C. Gen. Stat. § 62-126.4(b) 

(emphasis added). The Companies, however, failed to propose NEM rates "under 

all tariff designs." Instead, the Companies seek to require all NEM customers­

even existing flat-rate NEM customers-to operate under time of use ("TOU") 

tariffs with critical peak pricing ("CPP") windows that are extremely 

disadvantageous to rooftop solar. By failing to propose tariffs "under all tariff 

designs," such as for flat-rate customers, the Companies' proposed NEM tariffs 

violate the mandate and intent of House Bill 589. 
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• Moreover, House Bill 589 required that the NEM "rates shall be ... 

established only after an investigation of the costs and benefits of customer-sited 

generation." N.C. Gen. Stat. § 62-126.4(b). No such "investigation" has been 

conducted . Instead, the Companies purported to support the proposed tariffs with 

old Cost-of-Service Studies using outdated 2018 data. In addition to being 

outdated , the Companies' Cost-of-Service Studies concentrate upon the costs of 

rooftop solar but fail to examine in any meaningful way the benefits, both societal 

and otherwise, of rooftop solar. In no respect has there been, as required by House 

Bill 589, an "investigation of the costs and benefits of customer-sited generation." 

In furtherance of this statutory mandate, the Commission must lead a Value of 

Solar Study and establish NEM tariffs based upon the results of that Commission­

led study. 

• The Companies' proposed tariffs would disincentivize the installation 

of rooftop solar. Among other reasons, the Companies' own responses to data 

requests acknowledge that the proposed tariffs would reduce the economic value 

of rooftop solar for NEM customers by about thirty percent (30%). This catastrophic 

disincentive of rooftop solar violates the purpose and goals of both House Bill 951 

and Governor Cooper's Executive Order 80. 

• The Companies' tariffs would impose extravagant Minimum Monthly 

Bills upon NEM customers. Despite the onerous nature of the Minimum Monthly 

Bills, the Companies have failed to establish any cost-shift which could feasibly 

justify these Minimum Monthly Bills. Among other flaws with their cost-shift 

analysis, the Companies failed to account for the elimination of transmission and 
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distribution investments which would result from the proliferation of rooftop solar. 

Because there is no basis for a supposed cost-shift, the Minimum Monthly Bills 

should be rejected . 

• The Companies' tariffs would require NEM customers to sign up for 

TOU tariffs with CPP windows. The on-peak windows are not, however, based 

upon the Companies' historical summer peak. Instead, these windows are based 

upon the Companies' projection of where summer peak might be in 2026. 

However, the Companies have not provided any evidentiary basis for this projected 

shift in summer peak. Yet, the summer on-peak TOU window would cause NEM 

customers to pay the highest rate exactly when the sun is going down and solar 

systems are not generating power. Simply put, the Companies' TOU and CPP 

proposal is both unsupported by the evidence and uniquely detrimental to rooftop 

solar. 

• Finally, the Companies' proposed tariffs omit several important 

provisions. For instance, battery storage is a fast-growing technology which is 

inexplicably absent from the proposed NEM tariffs. In rejecting the proposed tariffs, 

the Commission should order the Companies to propose new tariffs which, among 

other things, address NEM customers with battery storage. 

For all of these reasons, among others, the Commission should reject the 

Companies' proposed NEM tariffs. As required by N.C. Gen. Stat. § 62-126.4(b), 

the Commission should lead a Value of Solar Study and, based on the results of 

that study, require revised NEM tariffs for all tariff designs which accurately reflect 

not only the costs, but also the benefits, of rooftop solar. 
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INDEX OF ATTACHMENTS 

The following is a list of the attachments filed contemporaneously with these 

Initial Comments.2 These attachments are cited in both the present Initial 

Comments and Mr. Powers' Report. 

Attachment A: 

Attachment B: 

Attachment C: 

Attachment D: 

Attachment E: 

Attachment F: 

Attachment G: 

Report Responding to Deficiencies in the Duke Energy 
NEM Application, by Mr. Powers; 

Deployment of NEM Solar Allows Duke Energy to 
Eliminate New Transmission That Would Otherwise Be 
Built, an Analysis by Mr. Powers; 

Substitution of Residential NEM Solar for New 
Transmission Built to Serve Remote, Utility-Scale Solar 
in North Carolina Could Add $1 ,600/yr in Avoided 
Transmission Value to these NEM Systems, an 
Analysis by Mr. Powers; 

Duke Energy Carolinas Time-of-Use and Seasonal 
Pricing Study (2018); 

The Companies' Response to the Public Staffs Data 
Request No. 1-3(f); 

The Companies' Response to NC WARN's Data 
Request No. 2-1 ; 

The Companies' Response to the Public Staffs Data 
Request No. 1-1 ; 

2 In response to several data requests, the Companies produced 
voluminous spreadsheets in native Excel format. In certain instances, those 
spreadsheets included intact formulas to allow the parties to make calculations. As 
a result, it was not possible to convert several of these Excel spreadsheets into 
Adobe PDF format for filing purposes. Specifically, undersigned counsel has 
omitted the Excel spreadsheets from the following discovery responses: 
Attachment E, the Companies' Response to the Public Staffs Data Request No. 
1-3(f); Attachment G, the Companies' Response to the Public Staffs Data 
Request No. 1-1; Attachment H, the Companies' Response to NC WARN's Data 
Request No. 1-11; and Attachment N, the Companies' Response to the Public 
Staff's Data Request 1-2. Upon request, undersigned counsel will provide the 
native Excel spreadsheets referenced herein to Commission staff or the parties. 
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