
FORM REVISED 6104 SELLER DOCKET NO .  
PURCHASER DOCKET NO. 
FILING FEE RECEIVED 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE 
AND FOR APPROVAL OF RA TES 

INSTRUCTIONS 

W-1300 Sub 55 

W-1320 Sub 0 

W-1320, Sub 0 

W-1300, Sub 55

Notes or explanations placed in the margins of the application are acceptable. If additional space is needed, supplementary 
sheets may be attached. If any section does not apply, write "not applicable" or cross out the section . 

1. Trade name used for utility business Old North State Water Company , LLC (Briar Chapel)
2. Mailing address 4700 Homewood Ct., Suite 108 Raleigh, NC 

3. Business telephone number ...;9;;..1;.;;9 __ -8;.;;2c;.7_-4.;.;6;;.;;3...;1 _______________________ _

PURCHASER 

4. Trade name used for utility business ONS W_C_ C_ h_ a_ t _han __ N _o _rth�·�L_L _C _______________ _ 
5. Name of owner {if different from trade name) _N_/ _A _____________________ _ 
6. Business mailing address _4_7_00_H_o _m_e_w_oo_d _ C_t�·•-S _u_ite_10_ 8  __________________ _ 

City and state Raleigh, North Carolina Zip code 27609 
----------

7. Business street address (if different from mailing address) __________________ _ 

8. Business telephone number ..;9;..;1c..::9...;-8;.::2c;.7_-4.;.;6;.;;3...;1 ________________________ _
9. If corporation. list the following: 

President Michael Myers Vice President -'J'"'oh""'""n""M_cc..::D;.;;o.;..;n.;;.al;.;::;d _______ _
Secretary John McDonald Treasurer -'J'-'o""'hc..:n...;.M;.;.;c;.::D:;..;o;.;.n;.;::;a::.;ld'---------

Three { 3) largest stockholders and percent of voting shares held by each
Chatham North Holdings, Inc.

10. If partnership, list the owners and percent of ownership held by each

11. Is the purchaser acquiring the utility assets or stock?
{No filing fee required if stock transfer only.) Assets - Only Briar Chapel Assets will be transferred 

PROPOSED AND PRESENT RATES 

Proposed Rates 
12. Metered Residential Service:

Water: N IA 
-----------------

Sewer: _N_ I _A ______________ _ 
13. Flat Rate Residential Service:

Water: N IA 
-----------------

Sewer: $42.30IREU 
14. Nonresidential Service {explain):

Water: N IA 
-----------------

Sewer: $42.30IREU 
15. Tap-on fees:

Water: ""'N.;;.l'-'A'--------------­
Sewer: $1,500IREU 

N IA 
N IA 

N IA 
$42.30/REU 

N IA 

$42. 30IREU 

N IA 
$4 000/REU 

OTHER PROPOSED RATES 

Present Rates 

16. Finance charge for late payment: _1;...;%.;;.o _________________________ _
{NCUC Rule R 12-9) specifies not more than one percent ( 1.0%) per month will be applied to the unpaid balance of 
all bills still past due 25 days after billing date.) 

17. Reconnection charge if water service cut off by utility as specified in NCUC Rule R 7-20: ___ N_/_A ____ _ 
18 . Reconnection charge if water service discontinued at customer's request: N IA 
19. Reconnection charge if sewer service cut off by utility as specified in NCUC Rule R 10-16: Actual Cost 
20. Other charges: New Customer Account Fee: $20.00 
21. What date are the proposed rates to become effective: Upon approval of transfer and closing 

22. How long have the present rates been in effect? Since August 27, 2009 (TOA); December 24, 2009 (Final) 
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PURCHASER'S PROPOSED BILLING 
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W-1300 Sub 55 

W-1320 Sub0 

1. Fre quency o f billing shall be (mon thly, quarterly, etc. ) ..:M.:.:o�n�t:.,:;hl�y ________________ _ 
2. Billing shall be for service (in advance o r arrears) ....:A..;;rr.;..e;;.;;a;;;.rs=------------------
3. Bills past due _1_5 __ days after billing dates: (NCUC Rule R12-9 specifies that bills shall no t be past due less 

than fifteen (15 )  days after billing date ). 
4. Will regular billing be by written statemen t? (yes o r no ) _Y_ e __ s _________________ _
5. Will the billing s tatement con tain the following? (Indicate yes o r no for each item)

(a) Meter re ading at beginning and end o f billing pe riod _N_I_A __ _ 
(b) Date o f me ter readings ............................................................................................................... ....:N..:c/:...:A'-----
(c) Gallons used, based on mete r readings...................................................................................... ....:N..c/-'-A'----
( d) Amoun t due for current billing period listed as a separate amount ...... .... ... ... . ....... ....... ................. _Y:...;e;;.;;s=----
( e ) Amount due from previous billing period lis ted as a separate amount.......................................... _Y;...;e:....:s=----
(f) Amoun t due for each special charge (i. e. ,  depos its , tap fees , etc. ) listed as a separate amoun t.. _Y;...;e;;.;;s=----

6. Sho w how the fo llowing will appear on the billing s tatement:
(a) Mailing address of Company: ..;P ..... �o.;... ;;..Bo""x ... 6'-'7 .... 0.._, --Ba"""i'""le.,..y,.__N .... C;;_..c.27_8""0 ... 7 ______________ _ 

(b) Address whe re bill can be paid in person : _N .... /_A=----------------------

(c) Name and phone number o f alte rn ative persons to con tact for eme rgency service afte r bus iness hours : 
1-888-754-9878

7. Is service already me tered? (yes or no) ....:N..;;/:...:A=-------------------------
8. Does the Purchase r understand the pro vis ions fo r es tablishing credit and collecting custome r depos its se t forth in 

N CUC Rules and Regulations , Chapte r 12 ? (yes or no ) _Y:...:e::.:s=-------------------
(Cus tomer depos its must be refun ded to customers having not more than two (2 ) bills overdue during a 12- mon th 
period and who are no t then de linquent on the paymen t o f the ir bills, per NCUC Rule R12-5. )

9. List the amount of custome r deposits s till he ld by Se ller: 

10. 

11. 

12. 

13. 

14. 

Wate r: None Sewer: ....:N
.;.;

o;.;.n;..;;e=--------------

PURCHASER'S SERVICE ORGAN IZATION 

NAME ADDRESS TELEPHONE 

General Man age r 4700 Homewood Ct. , Sutie 108 
Michae l Myers Raleigh, NC 27609 919-827-4631 

Co mplaints o r Billing PO Box670 
Deborah Massey Bailey, NC 27807 888-754-9878

Engineering Operations 4700 Homewood Ct. , Sutie 108 
David Strum Raleigh, NC 27609 919-827-4631 

Emergency Service PO Bo x670 
En viro link Bailey, NC 27807 252-235-4900

Accoun ting PO Bo x 10127 
Laurie Walls Birmingham, AL 35202 877-511-2911

15. Are the names an d phone numbers shown above lis ted in the phone book by each o f the proposed service areas?
(yes or no ) ....:N..;;o:::..... _______________________________ _ 

16. Will cus tome rs be able to make te lephone calls for service without be ing charged for a long distance phone call? 
(yes o r no ) _Y.;..e"'s'----------------------------------

17. Will persons design ated to rece ive phone calls for e me rgency service , after regular bus iness hours , have autho rity
to pro vide the nee ded repairs without first con tacting owner? (yes o r no ) _Y:....:e

:;;;
s=-------------

18. Lis t the qualifications o f the person in charge o f the utility system:
On file with N CUC - The management and ope ration of the facilities will remain the same. 

19. List the date(s ) and describe any DENR vio lation(s) s ince the last application for franchise , transfe r, or rate 

increase: Spray irrigation system NOV & Civil Penalty - ONSWC is con tes ting the action by the state.
ON SWC has filed a contested case in OAH disputing the NOV and civil penalty.



1. 

2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 

13. 

14. 

15. 
16. 
17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 
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SERVICE AREA 

FIii in one column for each Subdivision or Service Area. 

Name of Subdivision(s) or Service Area(s) 
County (or Counties} 
Type of service (water, sewer, etc.) 
If water is purchased, list from whom 
Source of water supply (wells, etc.) 
Number of wells in service 
Pumping capacity of each pump in service 
Elevated storage tank capacity (gals.) 
Pressure tank capacity (gals.) 
Types of water treatment (chlorine, etc.) 
Number of fire hydrants installed 
Is sewage disposal by septic tank or by 
sewer system? 
If disposal Is by sewer system, is sewage 
treated by utility company or by others? 
Capacity of Company's sewage treatment 
plant (gallons per day} 
Is service metered? (yes or no) 
Number of water meters in use 
Number of service taps in use 
(list number of each size) Water 

Sewer 

Number of customers at the end of 
test year Water 

Sewer 
Number of customers that can be 
served by mains already installed 
(including present customers, 
vacant lots, etc.) Water 

Sewer 
Number of customers that can be 
served by pumping capacity Water 
Number of customers that can be 
served by storage tank capacity Water 
Number of customers that can be 
served by treatment plant capacity Sewer 
Name nearest water/sewer utility 
system 
Distance to nearest water/sewer 
utility system 
Does any other person or utility 
seek to furnish the service(s) 
proposed herein? (yes or no) 

Has the system been offered for 
sale to the customers, county, or 
municipality? (yes or no) 
If not, why not? No; no interest shown 

a. 
b. 

DENR System I.D. No. 
NPDES or Nondischarge 
Permit No. 

Water 

Sewer 

(1) 

Briar Cha�I 
Chatham 
Sewer 
Chatham Coun� 
NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

Sewer S�stem 

Utili� Comean� 

250,000 
No 
NIA 

NIA 

1450�" 
3@6" 

NIA 

1740 

NIA 

1740 

NIA 

NIA 

1740 
Fearrington 
Village 
<3 miles 

No 

No 

NIA 

WQ0028552 

W-1300 Sub 55 

W-1320 Sub 0 

(2) (3) 
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FINANCIAL STATEMENT 

1. Will a separate set of books be maintained for the utility business?
Yes

2. Will a separate bank account be maintained for the utility business? 
Yes 

W-1300 Sub 55 

W-1320 Sub 0 

3. Are the revenues and expenses listed below based on past operations or are they estimated for future operations? 
(actual or estimated) ...;.A..;.;ct'""u;;;.;;a;;.;.1 ____________________________ _

REVENUES AND EXPENSES 
For 12 Months Ended 9/2018 

Revenues 

4. Residential service (flat rate) 
5. Resid.ential service (metered rate)
6. Nonresidential service (flat rate)
7. Nonresidential service (metered rate}
8. Other revenues (describe in remarks below) 
9. Total Revenues (Lines 4 thru 8) 

10. Total salaries (except owner)
11. Salaries paid to owner
12. Administrative and office expense (except salaries)
13. Maintenance and repair expense (except salaries) 
14. Transportation expenses
15. Electric power for pumping 
16. Chemicals for treatment
17. Testing fees
18. Permit fees

. 19. Purchased water/sewer treatment 
20. Annual depreciation
21. Taxes: State income taxes
22. Federal income taxes 
23. Gross receipts ( or franchise tax) 
24. Property taxes
25. Payroll taxes
26. Other taxes
27. Interest on debt during year 
28. Other exJ)enses (describe in remarks below) 
29. Total Expenses (Lines 10 thru 28)

30. Net Income (Line 9 minus Line 29)

Remarks 
31. Note A: Line 12 • Refer to A&O Expense Schedule for details

32. Note B: Line 28 • Refer to Other Expense Schedule for details

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 
$ 

$ 

(Date) 

Water Sewer 

N/A $ 821 300 
NIA $ 
N/A $ 
NIA $ 
N/A $ (8,075� 
NIA $ 813,225 

NIA $ 148,338.00 , ........ CJ 
NIA $ 
N/A $ 164,612.40 , ........ -') 
N/A $ 104,318.00 
N/A $ 0 
NIA $ 76,987.00 
NIA $ 59,843.00 
NIA $ 19 451.00 
NIA $ 810.00 
NIA $ 1,269 
NIA $ 5,150.45 
NIA $ 10,392.77 
NIA $ 45,468.37 
NIA $ 
NIA $ 2,998.00 
NIA $ 
NIA $ 1.138.52 
NIA $ 44,009.17 (Soe N<>lo D) 

NIA $ 51,815.60 (SoeNoleB) 

NIA $ 736,601.28 

NIA $ 76,623.72 

33. No.te C: Line IO- is contracted labor for operations and maintenance; Line 20 - Used calculated depreciation instead of book;

34. Note D • Line 27 - Represents interest on Briar Chapel's share of project. The total project cost were allocated

35. between Briar Chapel and Fearrington Utility

NUMBER OF CUSTOMERS SERVED 

Water Sewer 

36. Customers at beginning of year
37. Customers at end of year
38. Average gallons used per customer 

NIA NIA 1488 NIA 
NIA NIA 1740 N/A 

__________________ per month 
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W-1300 Sub 55 

W-1320 Sub 0 

PURCHASER'S COST OF UTILITY SYSTEM 

1. List Purchaser's cost of utility systems:
Water: ...:N.!!/!..!A ______________________________ _
Sewer: See Asset Purchase Agreement filed with this application 

ORIGINAL COST OF UTILITY SYSTEM 
As of Year Ended (Date) 

10-2018

Note: List the total original cost to construct and establish the system, whether or not paid for by 
the Seller. 

2. 
3. 
4. 
5.
6. 
7. 
8. 
9. 
10. 
11.
12. 
13. 
14. 
15. 

16. 
17. 

18. 

Utility Property in Service 

Land and rights-of-way 
Structures and site improvement 
Wells 
Pumping equipment 
Treatment equipment 
Storage tanks 
Mains (excluding service connections) 
Service connections 
Meters (including spare meters) 
Office furniture and equipment 
Transportation equipment 
Other utility property in service (describe in remarks below) 

Total utility property in service (Lines 2 thru 13) 
Less: acquisition adjustments (difference between original cost 
above and cost to Seller) 
Less: Seller's accumulated depreciation 
Less: Seller's accumulated tap fees and other contributions in 

aid of construction 
Seller's net investment ln utility property 

(Line 14 minus 15, 16, & 17) 

Utility Property Not In Service 

19. Construction work in progress
20. Property held for future use
21. Other (describe in remarks below)

Remarks 
22.
23.
24.
25.

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 
$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

Balance at End of Year 
Water Sewer 

$ 400 320 
$ 2,785,997 
$ 
$ 4,364,977 
$ 3,051,927 
$ 
$ 5,106,119 
$ 514,800 
$ 2 089 
$ 1,488 
$ 

$ 1 300 
$ 19,731,151 

$ 

$ 1 064,715 

$ 14,443 485 

$ 206,018 

Balance at End of Year 
Water Sewer 

$ ------'-N""IA..;.. $ 3,152,704.97 
$ N IA $ _____ _ 
$ NIA $ _____ _ 

ANNUAL DEPRECIATION 

26. If annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used:
Water: N IA 

Sewer.
----------------------------------

27. If annual depreciation is claimed using individual rates for each type of equipment, show rates of depreciation
used: On file with NCUC
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OTHER FINANCIAL INFORMATION 

W-1300 Sub 55 

W-1320Sub0 

1. Please provide the following capital structure information for the Purchaser prior to the purchase of the new water 
and/or sewer system(s):

a. Capital structure as of _1 ___ 2
;....;
-2

;;;..;
8;._· .... 18'------

b. Capital structure balances: 

Long-term debt/loans 

Preferred stock (if any) 

Common equity: 

Common stock 

Retained earnings 

Total common equity 

Total capital 

Amount 

$ 
______ _ 

$ 4,999,950.00 

$ 1,000,000.00 
$ 

_____ _ 
$ 

_____ _ 

$ 5,999,950.00 

2. The purchase price of the system will be financed as follows: 

a. Long-term debt $ 
b. Short-term debt $ 
C. Common stock $ 200,000.00 
d. Retained earnings $ 
e. Other (please describe below on Line g) $ 
f. Total purchase price $ 200,000.00 

g. Description of other: 

3. Please provide the following for improvements/additions to be made in the first year:

Percent Of 
Total Capital 

41.7% 

8.3% 

100% 

a. Brief description: Expansion of the WWTP to 1 MGD, construction of two lift stations and force main,

construction of an outfall line to discharge point

b. Financing:

(1) Long-term debt $ 6,000,000.00 
(2) Short-term debt $ 
(3) Common stock $ 999,950.00 
(4) Retained earnings $ 
(5) Other (please describe below on Line (7)) $ 4,999,950.00 
(6) Total improvements/additions $ 11,999,950.00 

(7) Description of other: $4,999,950.00 has been provided through the issuance of preferred stock.
The balance sheet shows $3,152,704.97 for CWIP and $2,847,245.03 in cash.

The CWIP is for project cost already expended. 



1. 
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w.1300 Sub 55

W•1320 Sub 0 

Are there any major improvements/ad�itions required in the next five years and the next ten_years? Indicate the 
estimated cost of each improvement/addition, the year it will be made, and how it will be financed (long-term deb� 
short-term debt, common stock, retained earnings, and other (please explain)). 
See Capital Plan 

The project will be financed through a combination of long term debt, common stock and preferred stock. 

2. Are there any major replacements required in the next five years and the next ten years? Indicate the estimated cost of
each replacement, the year it will be made, and how ii will be financed (long-term debt, short-term debt, common stock,
retained earnil)gs, and other (please explain)).
Only routine repair & replacements are planned.

3. Please fill out the attached addendum showing the projected cash flows and income statement for the first five years of
operation of this system. This addendum should be for the utility system for which the subject application is being 
submitted, exclusively. Instructions are included on page 3 of the addendum. The following information may be
provided instead of filing the addendum:

(1) Audited financial statements for the Purchaser and/or parent company.

(2) Budgets, capital and operating, for the Purchaser's North Carolina utility operations for the next five years.

(3) The most recent fiscal year budgets, capital and operating, and the actual amounts for that year for the
Purchaser's and/or parent company's North Carolina utility operations.
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EXHIBITS 

THE FOLLOWING EXHIBITS SHALL BE ATTACHED TO THE APPLICATION: 

1. If the Purchaser is a corporation, enclose a copy of the Articles of Incorporation on file with the North Carolina
Secretary of State. (Not required if previously filed with the Commission.)

2. If the Purchasers are doing business as a partnership, enclose a copy of the partnership agreement. (Not required if
previously filed with the Commission.)

3. If the Purchaser is conducting business under a trade name or d/b/a, enclose a copy of the certificate filed with the
register of deeds in each county where the Applicant will be conducting business as required by G.S. 66-68.

4. Enclose a copy of ( 1) exhibits showing that the Seller has ownership of all property necessary to operate the utility
and (2) a purchase agreement reduced to writing. Any changes in the purchase agreement should be filed
immediately with the Commission.

5. If the application is for a stock transfer, enclose a copy of the most recent financial statements, including a balance
sheet, for the Seller.

6. Enclose a copy of contracts or agreements, including all attachments, exhibits, and appendices, between the utility
and any other party (land developers, customers, etc.) regarding the proposed utility services, including contracts
regarding tap fees, construction costs, easements, and rights-of-way, etc. (If none, write "none"). -------

7. Enclose a copy of the most recent fiscal year financial statements, audited if available, for the Purchaser.
8. Enclose a copy of the most recent fiscal year financial statements, audited if available, for the parent company of the

Purchaser.
9. If the information requested in Exhibits 7 and 8 is not available, enclose a copy of the most recent fiscal year financial

statements or statement of net worth for the principals of the Purchaser and/or parent company.

FILING INSTRUCTIONS 

10. Eight (8) copies of the application and exhibits shall be filed with the North Carolina Utilities Commission, 4325 Mail
Service Center, Raleigh, North Carolina 27699-4325. Twenty-five (25) copies of an application to acquire a
Class A or B utility company should be filed. One of these copies must have original signatures. (Applicants must
also provide any copies to be returned to them.)

11. Enclose a filing fee as required by G. S. §62-300. A Class A company (annual revenues of $1,000,000 or more)
requires a $250 filing fee. A Class B company (annual revenues between $200,000 and $1,000,000) requires a $100
filing fee. A Class C company (annual revenues less than $200,000) requires a $25 filing fee. MAKE CHECK
PAYABLE TO THE N.C. DEPARTMENT OF COMMERCE/UTILITIES COMMISSION.

12. 

13. 

(No filing fee required if stock transfer only.)

SIGNATURES 

Application shall be signed and verified by the Applicants
: 

. _ ,,-;/ � � 
Signature ;z2:4;� � 

P rch r 

Date 

(Typed or Printed Name) m \ cl:al \ =:I to ½)U-S 
personally appearing before me and, being first duly sworn, says that the information contained in this application and 
in the exhibits attached hereto are true to the best of his/her knowledge and belief. 

:,.\\\\lllfflH$-;)jJe -3 r-o day of Ta.nu.a.r½) 
\,, .... � e LAN 11!/ 

I'��' C',s,.J1-JY\a.-(\ L \3l0\r\C,t\o..ro 
g� �� 

11> 
2014" 

f Notary Public O ...,
�

Notary Public 
= Wake · �I_ .• L � _ ll
� County E "1/Y\..CA� 

\� '!f" f �o d\ O\ rY\ n \ \/ ,· \ \ alj.e., '\?«.
%};l-1tCARo\..'�#" V'\,.,,,!>/.

A�es �-1':)0� 

,,, ,� l'lt' ' � 
,,,,,,, " \\'I: �� Commission Expires: \0 I ;)-. G\¢30 a::).. 

ate 

W-1300 Sub 55
W-1320 Sub 0



Line 
No. 

1 
2 
3 
4 
5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

27 
28 
29 
30 

31 

32 

33 

ADDENDUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIONS IN AN AREA CONTIGUOUS TO PRESENT SERVICE AREA 

Operating Revenue 
Metered Service Revenue 

Flat Rate Service Revenue 
EPA Testing Surchage 
Re-Connect Fees 
Befumed C!J.!!.ck Charge 
Late Payment Charge 

Other Operating Revenue 

Item 

Total Operling Revenue (Sum of Line 1 thru Line 7 )  

OQ.elJl.tinq Expenses 
Total salaries and wages (employees only) 
Outside labor expenses (non-employee) 
Administrative and office expenses 
Maintenance and repair expense 
Purchased water 
Purchased sewerage treatment 

Electric power expense 
Chemical expense 
Testing fees 
Transportation expense 

Other operating expense 
Total operation and maintenance expenses (sum of.Line 9 thru Line 19 ) 
Annual depreciation expense 
Property taxes paid on ullllty property 
Payroll taxes 
Franchise (gross receipts tax) 
Annual NCUC regulatory fee 
Total operating expenses (Sum of Line 20 thru Line 25 ) 

Income Taxes 
State Income taxes 
Federal income taxes 
Total income taxes 

Net operating income 

Interest expense 

Net income 

I 

$ 
$ 
$ 
$ 

$ 

$ 
$ 
$ 

$ 
$ 

$ 

$ 
$ 
$ 

$ 
$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 
$ 

$ 

$ 

$ 

Projected Income Statement 

Year1 Year2 

$ 
821,300.00 $ i!96,421.60 

$ 
8,213.00 $ 8,984.22 
4,108.50 $ 4,482.11 
4,106.50 $ 4,482.11 

(24,5oUlllJ 
: J®®:Z&l:eV 813,225.00 

$ 
148,338.00 $ 154,271.52 
185,422.40 $ 172,039.30 
104,318.00 $ 108,490.72 

1,289.00 $ 1,319.78 
$ 

76,987.00 $ 80,066.48 
59,843.00 $ 62,236.72 
19,451.00 $ 20,229.04 

$ 
51,815.60 $ 53,i!88.22 

627,444.00 $ 652,541.76 
5,150.45 $ 44,734.70 
2,998.00 $ 2,998.00 

$ 

$ 
1,131!.52 $ 1,ffl.42 

_ �6�6.730.97 _ $ 701,518.88 

10,392.77 $ 8,449.99 
45,468.37 $ 36,968.70 
55,!l6U4 $ 45,411!.61! 

120,632.89 $ 141,931.43 

44,009.17 $ 59,357.92 

76,623.72 $ 82,573.51 

Year3 Year4 

$ $ 
$ 1,023,321.60 $ 1,1so,22um 
$ $ 

$ 10,233.22 $ 11,502.22 
$ 5,116.61 $ - 5,i51.11 
$ 5,116.61 $ 5,751.11 
$ i:m.500.211i 

; , . i<i;:Ci:1!>
$ 1,011,281.75 

$ $ 
$ 160,442.38 $ 166,i!so.oa 
$ 178,920.87 $ 186,0ii.itl 
$ 112,830.35 $ 117,343.56 
$ 1,372.55 $ 1,42i.45 
$ $ 

$ 83,269.14 $ sa,ss!l.§o 
$ 64,726.19 $ 67,315.24 
$ 21,038.20 $ 21,!li§.i3 
$ $ 

$ 58,043.75 $ 58,285.50 
$ 6i8,643.43 $ 705,i89.1i 
$ 61,415.41 $ 45,223.66 
$ 2,998.00 $ 2,9!!8.rni 
$ $ 

$ $ 
$ 1,424.20 $ tBo3.!l3 
$ 7:;pi,:4a1.os $ 755,614.76 

$ 15,039.70 $ 25,513.25 
$ 65,798.67 $ 111,620.::m 
$ Bo,838.37 $ m.1:33.70

$ 191,968.34 $ 252,917.27 

$ 54,102.80 $ 48,523.56 

$ 13i,865.54 $ 204,393.72 
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Years 

$ 1,277,121.60 
--

$ 
$ 173,534.48 
$ 193,520.81 
$ 122,037.31 
$ 1,484.55 
$ 
$ 90,063.90 
$ 70,007.85 
$ 22,754.92 
$ 

$ 60,616.92 
$ 734,020.73 
$ 28,499.00 
$ 2,998.00 
$ 

$ 
$ t7B3.60 
$ 767,301.34 

$ 35,988.02 
$ 157,447.60 
$ rn:3,435.63 

$ 313,264.36 

$ 42,600.20 

$ 270,684.17 



ADDENDUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIONS IN AN AREA CONTIGUOUS TO PRESENT SERVICE AREA 
Statement of Cash Flows 

Une 
No. Item Year1 Year2 

�as/i E/QW§. From c:Jueralmg_ Activities 
1 Pre-tax operating Income (loss} 
2 Total operating revenue $ 813,225.00 $ 888,868.99 
3 Less: Operation and maintenance expenses $ 627,444.00 $ 652,541.'76 
4 Less: Taxes other than income $ 4,136.52 $ 4,242.42 
5 Pre-tax operating Income (loss} $ 181,644.48 $ 232,084.82 

6 Income Tax Calculation: 
7 Pre-tax operating Income (loss) $ 181,644.48 $ 232,084.82 
8 Plus: Contributions In aid of construction $ 
9 Less: Tax depreciation $ 7,'125.68 $ 0'1,102.os 

10 Less: Interest expense $ 44,009.1'7 $ 59,357.92 
11 T�ble income (loss) $ 129,909.64 $ 105,624.84 
12 State income tax $ 10,392.77 $ 8,449.99 
13 Federal Income tax $ 45,468.37 $ 36,968.70 
14 Total income taxes to be_ paid $ 55,861.14 $ 45,418.68 

15 Net cash provided by (used in) operating activities $_ _ 125,783.34 $ 166,666.13 

Cash FIQW§. ft:Qm Investing_ Acl{y_ilif!!.S 
16 Purchases of utility plant $ 2,516,804.56 1,763,375.00 
17 Plus: Cash bonds posted $ 
18 Less Contributions in aid of construction $ 1,750,000.00 1,132,000.00 
19 Less: Proceeds from disposal of utility plant $ 

20 Net cash used (provided) by investing activities $ 768,804.56 $ 651,375.00 

Cash Efows Erom Fio.ancing_ tJ_cfjvilies 
21 Proceeds from issuing short term debt $ $ 

22 Less: Principal repayment of short term debt . 

23 Plus: Proceeds from issuing long term debt $ 759,402.26 325,667.50 
24 Less: Principal repayment of long term debt $ 57,161.90 85,202.74 
25 Less: Interest payment for short and long term debt $ 44,009.1'7 59,35'7.92 
26 Plus: Proceeds from issuing stock $ 800,000.00 
27 Less: Dividends paid $ 88,000.00 88,000.00 
28 Plus: Funds provided by owner $ 1,205,518.00 

29 Net cash provided (used) by financing activities $ 2,575,749.21 $ 93,126.85 

30 Net increase (decrease) in cash $ 1,932,727.99 $ (371,582.02 ) 
31 Cash balance at beginning of year $ i ,932, 727 .!l!l 
32 Cash balance at end of year $ 1,932,727.99 $ 1,561,145.97 

Year3 Year4 

$ 1,017,287.75 $ 1,145,665.74 
$ 6'78,643.43 $ 705,789.17 
$ 4,422.20 $ 4,601.93 
$ 334,222.12 $ 435,274.64 

$ 334,222.12 $ 435,274.64 
$ 

$ §2,123.12 $ 67,835.50 
$ 54,102.80 $ 48,523.56 
$ H!'l,996.20 $ 318,915.59 
$ 15,039.70 $ 25,513.25 
$ l!s,'l!l8.6'l $ 111,620.46 
$ 80,838.3'7 $ 13'1,133.70 

$ 253,363.75 $ 298,140.94 

$ 375,000.00 $ 375,000.00 
$ $ 

$ 1,000,000.00 $ 1,000,000.00 

$ c02s,ooo.001 $ !625,000.00) 

$ $ 
$ $ 

$ 

90,457.86 $ 96,037.10 
54,102.80 $ 48,523.56 

$ 

88,000.00 $ 88,000.00 
$ 

$ (232,560.65) $ !232,560.651 

$ 645,823.10 $ 690,580.28 
$ i,5SU45.!l7 $ 2,21ll:l,9S!Ul7 
$ 2,20S,9S9.07 $ 2,891,549.35 

Years 

$ 1,274,001.33 
$ 734,020.'73 
$ 4,781.60 
$ 535,198.99 

$ 535,198.99 
$ 
$ 42,748.50 
$ 42,600.20 
$ 449,850.29 
$ 35,988.02 
$ 157,447.60 
$ 193,435.63 

$ ---�41,763.36 

$ 375,000.00 
$ 

$ 1,000,000.00 
$ 

$ !625,000.00) 

$ 
$ 
$ 

$ 101,960.46 
$ 42,600.20 
$ 
$ 88,000.00 · 
$ - -

$ (232,560.65 ) 

$ 734,202.71 
$ 2,897,549.35 
$ 3,1:131,752.0S 
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State of North Carolina 

Department of the Secretary of State 

Limited Liability Company 

ARTICLES OF ORGANIZATION 

Pursuant to §57D-2-20 of the General Statutes of North Carolina, the undersigned does 

hereby submit these Articles of Organization for the purpose of forming a limited liability 
company (the "Company"). 

1. The name of the Company is ONSWC- Chatham North, LLC.

2. The name and address of each person executing these articles of organization are as
follows:

R. Scott Tobin, Organizer

Smith Moore Leatherwood LLP
434 Fayetteville Street, Ste. 2800

Raleigh, North Carolina 27601
Wake County

3. The name of the initial registered agent is: Corporation Service Company

4. The street and mailing address of the initial registered office of the Company is:

2626 Glenwood Avenue, Suite 550 
Raleigh, North Carolina 27608 
Wake County 

5. The street and mailing address of the principal office of the Company is:

4700 Homewood Court, Suite 108 
Raleigh, North Carolina 27609 
Wake County 

6. To the fullest extent permitted by the North Carolina Limited Liability Company Act as it

exists or may hereafter be amended, no person who is serving or who has served as a

manager of this Company shall be personally liable to the Company or any of its

members for monetary damages for breach of duty as a manager. No amendment or

repeal of this article, nor the adoption of any provision to these Articles of Organization

inconsistent with this article, shall eliminate or reduce the protection granted herein with

respect to any matter that occurred prior to such amendment, repeal or adoption.

7. These articles will be effective upon filing.
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This is the 31 st day of October, 2018. 
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ASSET PURCHASE AGREEMENT 

BY AND BETWEEN 

OLD NORTH STATE WATER COMPANY, LLC 
(Seller) 

and 

ONSWC - CHATHAM NORTH, LLC 
(Buyer) 

January __ , 2019 
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STATE OF NORTH CAROLINA 

COUNTY OF CHATHAM 

ASSET PURCHASE AGREEMENT 

. THIS ASSET PURCHASE AGREEMENT ("Agreement") is made this the 
3 re'-- day of January, 2019 ("Effective Date"), by and between Old North State Water 

Company, LLC (hereinafter referred to as "Seller"), a North Carolina limited liability company, 
and ONSWC - Chatham North, LLC, a North Carolina limited liability company (hereinafter 
referred to as "Buyer") (individually referred to as a "Party" and collectively referred to as the 
"Parties"). 

WITNESSETH THAT: 

WHEREAS, Seller owns and operates a wastewater utility system (hereinafter referred to 
as "Wastewater System") serving Briar Chapel Subdivision (hereinafter referred to as 
"Subdivision") located in Chatham County, North Carolina; and 

WHEREAS, Seller has obtained a Certificate of Public Convenience and Necessity 
(hereinafter referred to as "Certificate" or "CPCN") from the North Carolina Utilities 
Commission (hereinafter referred to as the "Commission"), and approvals from the North 
Carolina Department of Environmental Quality -- Division of Water Resources (hereinafter 
referred to as "DWR") for the Wastewater System as follows: 

Name DWQ I.D. No. U.C. Docket No. 
ONSWC, LLC WQ0029867 W-1300, Sub 9 
ONSWC, LLC WQCS00372 
ONSWC, LLC WQ0028552 

WHEREAS, Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, all 
assets of the Wastewater System serving the Subdivision as specifically hereinafter described 
and identified (hereinafter referred to as "Purchased System"); and 

WHEREAS, upon transfer of the Wastewater System to Buyer, there will be no changes 
in the operation, management, customer service and billing of the Wastewater System. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, warranties, 
representations, stipulations and agreements hereinafter contained, the Parties hereto mutually 
agree and covenant as follows: 

1) Purchase of Wastewater Assets. Seller agrees to sell and Buyer agrees to purchase on or 
before the Closing Date (as hereinafter defined), for the consideration hereinafter set forth 

{SK013192.RTF 2} 
ACTIVE\85017526.vl-l/l 6/l 9 

W-1320 Sub 0
W-1300 Sub 55



herein, the Purchased System. In addition to the assets that comprise the Purchased System, 
Schedule 1 states the number of active customer connections to the Wastewater System as of 
the date that Schedule 1 was prepared. The purchase by Buyer of the Purchased System 
shall include, but shall not be limited to, the following: 

a) The entire wastewater collection, treatment, and reuse irrigation disposal 
system facilities, including, but not limited to, the wastewater collection mains, the 
wastewater pump stations (if any), the wastewater treatment plant, reuse distribution 
mains, reuse distribution pump stations, and all buildings, parts, and equipment that 
constitute part of the Wastewater System. 

b) The parcels of land upon which the wastewater treatment plant and all pump stations (if 
any) are located, and other parcels of land, as set forth in Schedule 2 that is attached 
hereto and made a part of this Agreement. 

c) All privileges, permits, approvals, and correspondence issued by DWR and any other 
information from DWR and the Commission that is necessary for the operation and 
maintenance of the Purchased System, as set forth in Schedule 7 that is attached hereto 
and made a part of this Agreement. 

d) All easements, rights-of-way, consents, license rights, wastewater rights, flowage rights, 
riparian rights, grants, and leaseholds owned or used by Seller for the construction, 
operation, and maintenance of the Purchased System, as set forth in Schedule 6 that is 
attached hereto and made a part of this Agreement. At Closing, Seller shall execute 
written assignments to Buyer of such rights. 

e) All current wastewater customer records, including service locations and mailing 
addresses, which are necessary for Buyer to establish customer accounts and locations 
and for Buyer to collect the receivables purchased by Buyer. This information is set 
forth in Schedule 3 that is attached hereto and made a part of this Agreement, and shall 
be delivered to Buyer in electronic format, if possible. 

f) Wastewater utility system prints, plans, specifications, engineering reports, engineer 
certifications, wastewater reports, surveys, shop drawings, equipment manuals, and 
wastewater analyses reports that are necessary for the operation of the Purchased 
System and are in the possession of Seller or its agents. This information shall be 
delivered to Buyer in electronic format, if possible. 

g) All rights and obligations of Seller under Developer Agreements, as hereinafter 
defined in Paragraph 9.d., for the Purchased System, including rights for future 
wastewater system expansion and any future connection charges, tap fees or impact 
fees which are to be paid by developers to Seller under the Developer Agreements. A 
list of all Developer Agreements shall be set forth in Schedule 4, with a copy of each 
Developer Agreement attached to Schedule 4. Schedule 4 is attached hereto and made 
a part of this Agreement. 

h) Seller's copies of all financial and Wastewater System records, including copies 
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of back-up invoices relating to Wastewater System schedules and invoices for 
the Purchased System. This documentation shall be provided to Buyer prior to the 
date of Closing. 

i) All contract rights of Seller for non-developer contracts which relate to 
the Purchased System and are necessary for the continuing maintenance 
and operation of the Purchased System. Seller shall provide to Buyer a copy of 
each such contract prior to Closing, and Seller and Buyer shall mutually agree 
upon which contracts will be assigned to and assumed by Buyer. 

j) All customer accounts receivables as described in Paragraphs 13 and 14 of this 
Agreement. 

k) All future tap fees, connection fees, meter installation fees and plant impact 
fees. 

1) Copies of any covenants or restrictions related to wastewater service 
contained within customers deeds. 

2) Items Not Purchased. Buyer is not purchasing Seller's cash, bank accounts, 
or certificates of deposit furnished to the Commission for Commission required 
bonds. 

3) Buyer to Furnish Bond with the Commission. Upon the Commission's transfer or 
approval of the Certificate to Buyer for the Wastewater System, Buyer shall furnish 
the bond required by the Commission and shall assist Seller in obtaining 
expeditious release from the Commission and return of Seller's certificates of deposit to 
secure the bond. 

4) Purchase Price. The purchase price of the Purchased System shall be $206,000.00 
($206,000.00) (hereinafter referred to as "Purchase Price"). 

5) Absence of Seller Liabilities. Seller shall transfer and convey the Purchased System and 
all assets, information, and documentation set forth in Schedules 1, 2, 3, 5, 6, 7. 9, and 
lQ of this Agreement. For the parcels of land and real property set forth in Schedule 2, 
the easements and rights-of-way set forth in Schedule 6, and other wastewater assets, 
Seller shall transfer and convey such parcels, easements, and assets in marketable fee 
simple or title free and clear of all liens, encumbrances, liabilities, debts, assessments, 
claims, judgments, and current federal, state or county taxes except those 
obligations expressly set forth in this Agreement to be prorated or assumed. Buyer 
is not assuming, will not be responsible for, and will not pay any of Seller's liabilities, 
known or unknown debts, assessments, judgments, or federal, state or county taxes, 
except those obligations expressly set forth in this Agreement to be prorated or assumed. 

6) Condition of Purchased System at Closing. Buyer accepts the Purchased System in its "as 
is" operating condition. It is expressly agreed that Seller shall have no liability to Buyer 
after Closing with respect to the condition of the Purchased System. After Closing, 
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Buyer will make any necessary upgrades to the Purchased System at Buyer's cost. 

7) Buyer's Due Diligence Investigation of Purchased System. With the full cooperation 
of Seller, Buyer has performed due diligence inspections of the Purchased System .. 

8) Documents to be Furnished before Closing, if not already in the possession of Buyer. 
Seller and Buyer acknowledge and agree that Seller's management and operation staff 
already possess these documents. 

(a) Schedule 1 listing the Purchased System, the number of current customers and 
connections, the DWR system I.D. number, and all Commission docket numbers 
related to the Wastewater System. 

(b) Schedule 2 listing of all parcels of land upon which the wastewater treatment plant, 
pump stations (if any) and other real property related to the Purchased System, along 
with copies of all deeds and easements with recorded deed books and pages. 

( c) Schedule 3 listing the names, physical addresses, mailing addresses, and lot numbers, if 
possible, of all customers. 

(d) Schedule 4 listing all Developer Agreements entered into between Seller and owners or 
developers of property in the regarding wastewater service to be provided to properties 
in the Subdivision. Schedule 4 shall list each agreement date, the parties to the 
agreement, and wastewater system name, with copies attached of each Developer 
Agreement. 

( e) Schedule 5 listing of each cost for the installation of the Wastewater System and any 
repairs and upgrades made to the Wastewater System thereafter, with copies of invoices 
attached. 

(f) Schedule 6 listing all easements and rights-of-way owned or used by Seller for the 
construction, operation, and maintenance of the Purchased System, with copies of the 
documents attached. 

(g) Schedule 7 listing all DWR approvals and permits, with copies of the DWR approvals 
and permits attached. Schedule 7 shall also list any portion of any Wastewater System 
that does not have a DWR written approval or permit. 

(h) Schedule 8 listing all other agreements entered into by or between Seller and other 
parties, which would or might be considered to be an encumbrance upon the Purchased 
System, with copies of such agreements attached. 

(i) Schedule 9 listing all prepaid customer tap fees and prepaid contribution in aid of 
construction ("CIAC") for which the Wastewater System or a portion thereof has not 
been installed. 
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G) Schedule 10 listing all NC Department of Transportation encroachment agreements in 
the Subdivision, with copies attached. 

10) Possession and Operations Prior to and After Closing. Possession of the Purchased 
System shall be delivered on the date of Closing. Buyer, at Closing, will immediately assume 
ownership and operation of the Purchased System and be responsible for payment of all costs 
of the operation and maintenance, which arise after the Closing. Effective on the date of 
Closing, Buyer shall be responsible for having the electricity and other utility services placed 
in its name. Seller shall cooperate fully with Buyer to avoid any undue difficulties or 
interruptions of service after the date of Closing. From and after the Effective Date of this 
Agreement, Seller will not dispose of or encumber any asset of the Purchased System. Seller 
shall asssume all existing contractual obligations, Wastewater System equipment, assets, 
financial and utility plant records, real estate, easements, and rights-of-way for the Purchased 
System. 

9) Fire or Other Casualty. The risk ofloss or damage by fire or other casualty prior to 
Closing shall be upon the Seller. 

10) Contract Operations, Operations Expenses. 

(a) Seller has executed a Contract Operations Agreement for Buyer to operate the 
Purchased System prior to the Closing. The Buyer shall assume the Contract Operations 
Agreement at Closing accordance with the terms of the Contract Operations Agreement. 

(b) Seller shall be responsible for all operating expenses incurred until Closing. Seller shall 
be liable for all outstanding expenses incurred prior to Closing. In the event that Buyer 
pays for any outstanding operating expenses and this transaction does not close for any 
reason, Seller shall reimburse Buyer for all funds expended plus interest upon terms 
acceptable to Buyer. 

11) Customer Service Deposits. Seller represents and warrants to Buyer that Seller has not 
collected any customer service deposits. In the event that Seller has collected any 
customer service deposits, Seller shall refund the deposits immediately following the 
Closing. 

12) Seller's Representations and Warranties. Seller hereby represents and warrants as 
follows: 

(a) Title to Real Property, Easements, and All Assets. Seller is the legal owner of 
and has fee simple marketable title to all real property that is part of the Purchased 
System, Seller is the legal owner of all easements that are part of the Purchased System, 
and Seller is the legal owner of all assets that are part of the Purchased System 

(b) Compliance with Applicable Law. The execution of this Agreement and the 
conveyance of the Purchased System will not violate any judicial, governmental or 
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administrative order, award, judgment, decree or contract applicable to Seller. 

( c) Encumbrances. There are no liens, claims or encumbrances of whatever type or 
nature upon or against the Purchased System, including but not limited to mortgages, 
deeds of trust, financing statements or security instruments filed under the Uniform 
Commercial Code, either in the county where the Purchased System is located or with 
the NC Secretary of State. 

(e) Location of Purchased System on Real Property Owned by Seller. To the best of 
Seller's knowledge, the wastewater treatment plant, the wastewater mains, and all 
other wastewater service facilities and equipment are located on (1) real property 
owned by Seller that will be conveyed to Buyer by general warranty deed conveying 
fee simple marketable title, (2) dedicated public roads or rights-of-way, or (3) utility 
easements that are set forth in recorded plats which fully permit the use thereof by 
Buyer subsequent to the Closing or in easements created by express recorded grants, 
which easements shall be conveyed hereunder to Buyer. 

(f) Litigation. Seller, to its best knowledge, represents that there are no actions, suits, 
proceedings or investigations pending or affecting or which would with the passage of 
time affect the Purchases System at law, under regulations, or in equity, before any 
federal or state court, department, commission, board, bureau, agency or 
instrumentality, which would be a lien or encumbrance on the Purchased System or 
revenues generated by the Purchased System or would materially adversely affect 
Buyer's use of the Purchased System. 

(g) Permits and Approvals. Except as may otherwise be disclosed on Schedule 7, 
Seller has all the required permits and approvals from D WR to operate the Purchased 
System. 

(h) Environmental Matters. During the period that Seller has owned the real property 
that constitutes part of the Purchased System, Seller has not introduced to the real 
property any hazardous waste substances. Further, Seller has no knowledge of any 
such hazardous waste substance being introduced to the real property prior to the time 
Seller acquired the real property. For purposes on this paragraph, the definition of the 
term "hazardous substance" shall be that set out in Section 101 ( 4) of the Federal 
Comprehensive Environmental Response, Compensation and Liability Act, except that 
for purposes of this Agreement, the term also shall include (i) petroleum (crude oil) 
and natural gas (whether existing as a gas or a liquid), and (ii) any substance defined 
as hazardous or toxic by any state or local regulatory agency having jurisdiction over 
the operations of Seller. The term hazardous substance herein shall not include the 
drinking wastewater additives such as chlorine, caustic soda, soda ash and phosphates. 

(i) Prepaid Tap Fees, Advances for Construction. Except as otherwise disclosed on 
Schedule 9, Seller has not received any prepaid tap fees or advances for construction 
or CIAC for which construction has not been completed. 
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G) Property Tax Listings and Payments. Seller has filed in a timely manner (taking 
into account all extensions of due dates) all property tax listings, which are required to 
have been filed and has paid all property taxes on the Purchased System. 

(k) Wastewater Monitoring. Seller has conducted all wastewater sampling and 
analyses required by DWR, and Seller is current on all such sampling and analyses. 
Should Buyer be required by DWR to collect and have analyzed any past-due 
sampling, the Purchase Price paid at Closing shall be reduced by the laboratory costs 
for such analyses. 

(I) Organization; Good Standing; Power. Seller is a corporation duly organized, 
validly existing and in good standing under the laws of the State of North Carolina, 
and has all requisite corporate power and authority to own, lease and operate its 
properties, to carry on its business as now being conducted, and to enter into this 
Agreement and perform its obligations hereunder. 

(m) Authority Relative to Agreement. The execution, delivery and performance of 
this Agreement by Seller has been duly and effectively authorized by all necessary 
corporate action. This Agreement has been duly executed by Seller and is a valid, 
legally binding and enforceable obligation of Seller in accordance with its terms. 

(n) Effect of Agreement. The execution, delivery and performance of this 
Agreement by Seller and the consummation of the transactions contemplated hereby 
will not (i) require the consent, approval or authorization of any person, corporation, 
partnership, joint venture or other business association or public authority ( other than 
the consent of Seller's Board of Directors, which consent have been obtained and 
delivered to Buyer prior to closing); (ii) violate, with or without the giving of notice or 
the passage of time, or both, any provisions of law now applicable to Seller; or (iii) 
result in a violation of Seller's charter or by-laws. 

13) Buyer's Representations and Warranties. Buyer hereby represents and warrants as follows: 

(a) Organization; Good Standing; Power. Buyer is a limited liability company duly 
organized, validly existing and in good standing under the laws of the State of North 
Carolina, and has full power and authority to own, lease, operate, and manage its 
properties, and to carry on its business as now being conducted. 

(b) Authority Relative to Agreement. Buyer has full power and authority to execute and 
deliver this Agreement, to perform its obligations hereunder, and to consummate the 
transactions contemplated hereby. The execution, delivery and performance of this 
Agreement by Buyer has been duly and effectively authorized by its Members and 
Manager. 

14) Conveyances at Closing. Seller shall convey the Purchased System to Buyer at Closing 
by general warranty deed, conveying fee simple marketable title, bills of sale, and 
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assignments of easements and rights. 

15) Proration of Property Taxes. The property taxes shall be prorated as of the date of Closing. 

16) Commission Approval of Transfer of Certificate by Commission. 

(a) Buyer, at Buyer's cost, shall apply to the Commission for a transfer to Buyer of the 
Certificate for the Purchased System. At Buyer's expense, Buyer shall prepare and file 
the necessary Certificate transfer application within thirty (30) business days after the 
execution of this Agreement. 

(b) Buyer and Seller agree to fully cooperate and use their best efforts to obtain the 
transfer of the Certificate. Seller shall furnish to Buyer the necessary financial 
information to establish the original cost of the Wastewater System in the proceeding. 
for the transfer of the Certificate, including back-up invoices. Buyer and Seller agree 
to fully cooperate and use their best efforts to obtain the approval for the transfer of 
the Certificate to Buyer and to establish the original cost of the Wastewater System. 

17) Conditions Precedent to Closing. The obligations of each Party to close the transaction 
contemplated by this Agreement are subject to the conditions that, at or before the date of 
Closing: 

(a) Neither Party shall be prohibited by decrees or law from consummating the transaction 
contemplated by this Agreement. 

(b) There shall not be a pending or threatened legal action or proceeding which would 
prevent the transaction contemplated by this Agreement, including Buyer's payment 
of the Purchase Price or the restriction in any manner of Buyer's use, title or 
enjoyment of the Purchased System. 

(c) The execution, delivery and performance of this Agreement by Buyer has been duly 
and effectively authorized by its Members and Manager. Buyer will provide written 
evidence of such approval to Seller prior to Closing. 

(d) The execution, delivery and performance of this Agreement by Seller has been duly 
and effectively authorized by its Board of Directors. Seller will provide written 
evidence of such approval to Buyer prior to Closing. 

(c) Both Seller and Buyer shall each have performed all the undertakings required to be 
performed by it under the terms hereof prior to or at Closing. 

(d) All warranties and representations herein of both Parties shall be true as of the Closing 
date. 

(e) Buyer shall deliver at Closing a certificate that (i) the representations and warranties 
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contained in this Agreement are true as of the Closing Date; and (ii) that Buyer has 
performed and satisfied all covenants, agreements and conditions that were required to 
be performed by it under the Agreement on or before the Closing Date. 

(f) Seller shall deliver at closing a certificate that (i) the representations and warranties 
contained in this Agreement are true as of the Closing Date; and (ii) that Seller has 
performed and satisfied all covenants, agreements and conditions that were required to 
be performed by it under the Agreement on or before the Closing Date. Upon closing, 
Buyer shall be deemed to have purchased the Purchased Systems "as is" and it is 
expressly agreed that Seller shall have no further liability whatsoever to Buyer with 
respect to this Agreement upon Closing. All consents or estoppels on agreements 
being assigned to Buyer have been obtained. 

(g) Title to all real property conveyed must be delivered at Closing by general warranty 
deed and must convey fee simple marketable title, free of all encumbrances except ad 
valorem taxes for the current year (prorated to date of closing), utility easements and 
unviolated restrictive covenants that do not materially affect the value of property and 
such other encumbrances as may be assumed or specifically approved by Buyer. All 
real property must have legal access to a public right of way. 

18) Closing Date and Closing. Provided all conditions to be performed prior to Closing, this 
transaction shall be closed no later than thirty (30) business days after the date of the final 
order of the Commission transferring the Certificate to Buyer. 

19)Representations and Warranties Shall Terminate at Closing. All representations and 
warranties of Seller and Buyer shall terminate at Closing. 

20) Buyer's Access to Records. Buyer and its representatives shall be entitled to access to the 
Seller's records regarding plant costs, tap fees, CIAC and invoices for purposes of 
providing information to the Commission and/or Public Staff through the date of closing 
and for one hundred eighty (180) days after Closing. Buyer and its representatives shall be 
permitted to make and retain photocopies of any plant cost invoices at the offices of the 
Seller during regular business hours. All costs and expenses associated with photocopying 
of such records shall be the sole expense of Buyer. 

21) Other Miscellaneous Provisions. 

(a) Entire Agreement. This writing embodies the entire agreement and understanding 
between the Parties. 

(b) Amendments and Modifications. This Agreement shall not be modified, amended 
or changed in any respect except in writing, duly signed by the Parties hereto and 
each Party hereby waives any right to amend this Agreement in any other way. 

(c) Assignment. This Agreement may not be assigned by any Party hereto without the 
express written consent of the other Party. However, after Closing, Buyer may 
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assign its rights under this Agreement, but only if the assignee assumes all Buyer's 
obligations hereunder and the Commission approves the transfer ofthe_Certificate 
to the assignee. 

(d) Captions. Captions in this Agreement are solely for the purposes of identification 
and shall not in any manner alter or vary the interpretation or construction of this 
Agreement. 

(e) Execution in Counterparts. This Agreement may be executed in more than one (1) 
counterpart, each of which shall be deemed to be an original, but all of which shall 
be deemed to constitute one ( 1) instrument. 

(t) Number and Gender. Throughout this Agreement, wherever the context so 
requires, the singular shall include the plural, the masculine gender shall include 
the feminine and neuter genders, and vice versa. 

(g) Governing Law. This Agreement shall be governed and construed according to the 
laws of the State of North Carolina. 

(h) Further Documents. Each Party will, at any time and from time to time after the 
closing date, upon request of the other Party, execute, acknowledge and deliver, all 
such further acts, deeds, assignments, transfers and assurances as may be required 
in order to implement and perform any of the obligations, covenants and 
agreements of the Parties herein. 

(i) No Brokers. Seller and Buyer represent and warrant each to the other that they 
have not dealt with either a broker, salesman or finder in connection with any part 
of the transaction contemplated by this Agreement and, insofar as it knows, no 
broker, salesman or other person is entitled to any commission or fee with respect 
to such transaction. 

0) Notices. Any notice or other document to be given hereunder by any Party to the 
other shall be in writing and shall be delivered personally or sent by certified or 
registered mail, postage prepaid. 

If to Seller, such notice shall be addressed to Seller at: 

Old North State Water Company, LLC 
4 700 Homewood Ct. Ste 108 
Raleigh, NC 27609 
(919) 827-4631 

Integra Water, LLC 
PO Box 10127 
Birmingham AL 35202-012 
Telephone: 205-326-3200 
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ONSWC - CHATHAM NORTH, LLC 

OLD NORTH STATE WATER COMPANY, LLC 

Member/Manage 
r 
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Facsimile: 205-326-6856 

If to Buyer, such notice shall be addressed to Buyer at: 

ONSWC - Chatham North, LLC 
4700 Homewood Ct. Ste 108 
Raleigh, NC 27609 
(919) 827-4631 

Integra Water, LLC 
PO Box 10127 
Birmingham AL 35202-012 
Telephone: 205-326-3200 
Facsimile: 205-326-6856 

IN TESTIMONY WHEREOF, Buyer and Seller have caused this instrument to be 

executed in their corporate names by each Party's President, Secretary, Assistant Secretary, or 

Manager with the corporate seal affixed by authority of its Board of Directors or Manager 

the day and year first above written. 
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[Notary Page for Asset Purchase Agreement for Wastewater Treatment System serving the Briar 

Chapel Subdivision] 

STATE OF NORTH CAROLINA 

COUNTY OF l.J_) (L\Q_ 

I, the undersigned, a Notary Public of the County and State aforesaid, certify that 
fY\,t,N)..t,\ J. \'n\)~ , Member-Manager of Old North State Water Company, LLC, 

whose identity has been proven by satisfactory evidence, said evidence being: I have personal 
knowledge of the identity of the principal( s) I have seen satisfactory evidence of the principal's 

identity, by a current state or federal identification with the principal's photograph in the fonn of a 
credible witness has sworn to the identity of the principal(s); personally came before me this day 

and acknowledged that he is Member-Manager of Old North State Water Company, LLC and that 
he, in such capacity and being authorized to do so, voluntarily executed the foregoing on behalf of 
the corporation for the purpose stated therein and in the capacity indicated. ~ 

'l 
Witness my hand and official stamp or seal this ~ rd day of -::fa.,n~ , 201%. 

Notary Public Signature~ :rz£~ 
Print Name: 

My Commission Expires: \ 0 f ~ 9 l a-. 0 a a 

[AFFIX NOTARY SEAL BELOW-NOIB 1HAT SEAL MUST BE FULL YLEGIBLE] 
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[Notary Page for Asset Purchase Agreement for Wastewater Treatment System serving the Briar 

Chapel Subdivision} 

STATE OF NORTH CAROLINA 

COUNTY OF WoJlt, 

I, the unde~ned, a Notary Public of the County and State aforesaid, certify that 

t(\\C.hO.L \ -j. r'f'\~trS , Member-Manager of ONSWC - Chatham North, LLC, whose 

identity has been proven by satisfactory evidence, said evidence being: I have personal 

knowledge of the identity of the principal( s) I have seen satisfactory evidence of the principal's 

identity, by a current state or federal identification with the principal's photograph in the form of a 

credible witness has sworn to the identity of the principal(s); personally came before me this day 

and acknowledged that he is Member-Manager of ONSWC - Chatham North, LLC and that he, in 

such capacity and being authorized to do so, voluntarily executed the foregoing on behalf of the 

corporation for the purpose stated therein and in the capacity indicated. 

Witness my hand and official stamp or seal this ~ rd day of JC).{)~ , 201 ;. vvJ.;. · 

Notary Public Signature: Sn~~ 
Print Name: 

My Commission Expires: \ 0 I d\9 I io ~ {)._ 

[ AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY 

LEGIBLE] 
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Asset #

WWTP

1 250,000 gpd extended aeration wastewater treatment plant consisting of:

2 Dual statis screens for grit removal

3 Manually cleaned bar screen

4 75,400 gallon aerated flow equalization basin with:

> Two 225 gpm variable speed pumps

> One 7.5 hp aerator

5 Influent flow meter

6 To 31,500 gallon anoxic chamber each with

> Two 3 hp mixers

7 Two 189,000 gallon aeratio basins each with 

> Two 10 hp aerators

8 Two 31,500 gallon clarifiers eah with: 

> One variable speed sludge return pump

9 75,400 gallon Sludge Holding Tank with:

> Variable speed decanting pump

> One 7.5 hp aerator

10 10,730 gallon chlorine contact chamber with 

> Two variable speed chlorine injection pumps

11 13,800 gallon clearwell with 

> Four 675 gpm backwash pumps

12 Dual bank UV disinfection

13 Effluent Flow Meter

14 Effluent Turbidimeter

15 Permanent Standby generator with ATS

16 3.5 MG Five Day Upset Pond

> Two 440 gpm submersible pumps

> Auidio-visual alarms

17 21.3 MG Clay lined effluent storage pond with 

> Two 2,000 flooded suction pumps

18

> Two 1200 gpm flooded suction pumps

Description

31.2 MG Clay lined effluent storage pond with 
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Excise Tax: $6,194.00 

Parcel JdentifierNo. ____ �o""u�t .,.of,._9""'7'""6""5...,-7._.6..,•6,:.,6""5"'"3 __________________ _ 
Mail after recording to: ____ ·.,aG=�tee,=.. ______________________ _ 

This instrument was prepared by: Kilpatrick Stockton LLP (JAB) without title examination 

Brief description for the Index: ... 
I ___ 2_1._2_4_

A_c_
re_s_(,._T_ra_c_ts_A_a

_
nd_B.:..)_R_e_cl_a_rn_a_ti_on_F_ac:i_li...:.ty __ __,

NORTH CAROLINA SPECIAL WARRANTY DEED 

THIS DEED made as ofthis ,,2..2 -,d day of December, 2009, by and between 
GRANTOR GRANTEE 

NNP-BRIAR CHAPEL, LLC, a Delaware limited 
liability company 
16 Windy Knoll Circle 
Chapel Hill, NC27516 

BRIAR CHAPEL UTILITIES, LLC, a Delaware 
limited liability company 
16 Windy Knoll Circle 
Chapel Hill, NC 27516 

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, e.g., corporation or partnership. 

The designation Granter and Grantee as used herein shall include said parties, their heirs, successors, and assigns, 
and shall include singular, plural, masculine, feminine or neuter as required by context. 

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby 
acknowledged, has and by lhese presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that 
certain lot or parcel of land situated in Chatham County, North Carolina, and more particularly described as follows: 

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF 

USlOOO 11S8562S I 
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The property hereinabove described was acquired by Grantor by instrument(s) recorded in Book 1198 at Page 510 
in Chatham County, North Carolina, Public Registry (the "Registry"). 

TO HA VE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto 
belonging to the Grantee in fee simple. 

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor received, and 
Granter will warrant and defend the title against the lawful claims of all persons claiming by, under or through 
Granter, except for the exceptions hereinafter stated. 

Title to the property hereinabove described is subject to the following exceptions: 

1. Taxes for the year 2010 and subsequent years which are not yet delinquent. 
2. All enforceable easements, conditions, restrictions and other matters of record. 

IN WITNESS WHEREOF, the Granter has caused this instrument to be signed in its company name by its duly 
authorized members/managers, the day and year first above written. 

STA TE OF NORTH CAROLINA 

COUNTY OF (}.h a::/:hQhv 

GRANTOR: 

J &.a.✓ If. LJ ~ , a Notary Public of the County and State aforesaid, certify that o/4-<l../,j.__; 
._jt:ri:V>d., whose identity has been proven by satisfactory evidence, said evidence being: 

Gr I have personal knowledge of the identity of the principal(s) 
0 I have seen satisfactory evidence of the principal's identity, by a current state or federal 

identification with the principal's photograph in the form of a ___________ _ 

0 A credible witness has sworn to the identity of the principal(s); 
who is the Manager ofNNP-Briar Chapel, LLC, a Delaware limited liability company, personally appeared 

before me this day and acknowledged that (s)he is Manager ofNNP-Briar Chapel, LLC and that as Manager being 
duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said company for the purposes 
stated therein. 

WITNESS my hand and notarial seal, this ,qt.day of December, 2009. 

tJd~ R. ~ 
Notary Public 
Print Name: $.J./n<t. ':R. Da.5 

My Commission Expires: '4<gt.u>t: .SO, ol.OI { 

[AFFIX NOT ARY SEAL BELOW-NOTE THAT SEAL MUST BE fULLY LEGIBLE] 
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EXHIBIT A 

WASTEWATER RECLAMATION FACILITY PROPERTY DESCRIPTION 

Being all that certain tract of land containing 21.24 total acres, located in Baldwin Township, Chatham 
County, North Carolina, and shown as Reclamation Facility Tract A (North) and Reclamation Facility 
Tract A {South), Exempt Plat, on Plat Book 2008, Pages 131-132, Chatham County Registry, to which 
reference is hereby made for a more particular description. 

RAUJUO\ 70161>& I 
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STATE OF NORTH CAROLINA 
COUNTY OP CHATHAM WASTEWATER SYSTEM - BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS that NNP-Briar Chapel, LLC (Seller), in return for 
valuable consideration received by the Seller from Briar Chapel Utilities, LLC (Buyer), the 
sufficiency of which is hereby acknowledged, has bargained and sold and does by this instrument 
bargain, sell and convey to the Buyer, its successors and assigns, all right, title in and to the 
following Wastewater Utility System Assets constructed within Briar Chapel and Herndon 
Woods, Chatham County, North Carolina as of December 2J':'2009: 

(I) The W<1;Stewater Collection System including the wastewater service 
lines, pressure and/or gravity collection lines, force mains, lift stations, if 
any, and all appurtenant equipment that will deliver wastewater from the 
customers at Briar Chapel and Herndon Woods to the WWTP. 

(2) The Spray Irrigation Facilities including the Reuse Effluent Pumping 
Station, Reuse Effluent irrigation lines, pumps, booster pumps, irrigation 
and spray devices, controls and other devices used in the application of 
Reuse Emuent from lhe Reuse Effluent Storage Ponds upon the Spray 
Areas. 

All property conveyed hereby being referred to as the "Property." 

Capitalized terms used here have the meaning ascribed to them in the Abrreement between 
NNP-Briar Chapel, LLC and Briar Chapel Utilities, LLC for the Installation, Conveyance, 
and Operation of the Wastewater Utility System serving Briar Chapel and Herndon 
Woods dated October 30, 2009. 

To have and to hold the Property in_fee simple. 
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rr:I 
IN TESTIMONY WHEREOF, the Seller has hereunto set his hand this the 23 day of 

December, 2009. 

NNP-Briar Chapel, LLC 

c/;(Af? 
Keith Hurand, Vice-President 

2 
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STATE OF NORTH CAROLINA 
COUNTY OF CHATHAM 

PuMr f,~otJ 
1't:. h 

~N \llot,D.S / 

TA--l \..OL (lp, 

EASEMENT PURCHASE 
AGREEMENT 

~ EASE~NT PURCHASE AGREEMENT (the "Agreement"), made and entered 
into this V day of ci½ ~ • 2008, by and between NNP BRIAR CHAPEL, LLC, a North 
Carolina limited liability company ("Buyer"), and PAUL A. WEBB and MARCIA WEBB 
(collectively, the "Sellers"); 

WITNESS ETH: 

WHEREAS, Sellers own a tract ofland located in Chatham County, North Carolina known 
as Lot 7, Herndon Woods (the 11Master Tract"); and 

WHEREAS, Buyer is the owner of those certain tracts ofland (the" Adjoining Tracts") lying 
to the west of Master Tract known as Briar Chapel. 

WHEREAS, Buyer desires to construct a gravity sewer main across a portion of the Master 
Tract, the locations of which are shown as a hatched area on Exhibit A attached hereto and 
incorporated herein by reference (the "Easement Areas"), and Seller desires to sell to Buyer an 
easement over the Easement Area in the form attached as Exhibit B; 

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) paid by Buyer 
to the Sellers, the receipt of which is hereby acknowledged, Sellers do hereby contract and agrees 
to sell and convey, and Buyer does hereby agree to purchase at the price and upon the terms and 
conditions hereinafter set forth, the Easement across, over and through the portion of the Master 
Tract as shown on Exhibit A all pursuant to the tenns and conditions hereinafter more specifically 
set forth: 

1. Closing. Closing hereunder shall occur no later than September 30, 2008 (the 
"Closing Date") at the offices of Kennon, Craver, Belo, Craig & McKee, PLLC, 4011 University 
Drive, Suite 300, Durham, North Carolina 27707. The Closing Date and place may be cnanged by 
written agreement signed by the parties. Sellers shall deliver possession of the Easement to Buyer 
on the Closing J:?ate. Prior to closing, all risk ofloss shall be borne by Sellers. 

2. :Qevelopment of Master Tract. In consideration of the grant of the Easement, Buyer 
shall, within one (1) year of the Closing Date construct one (1) service stub which contains a sewer 
line adequate to serve the existing dwelling on the Master Tract. 

3. 
following: 

Closing Documentation. At closing, Sellers shall execute and deliver to Buyer the 

(a) The Easement in the fonn attached as Exhibit B. The title to the Basement 
shall be marketable and insurable (at regular title insurance rates), free and 
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clear of all liens, charges and encumbrances except general utility easements. 
The Easement shall be assignable by Buyer. 

(b) An owners and contractors affidavit on a form sufficient for use ·by Buyer in 
obtaining title insurance on the Easement free and clear of any mechanics' or 
materialmen's lien exception. 

(c) An affidavit affirming that on the Closing Date there are no outstanding and 
unsatisfied judgments, tax liens, or bankruptcies against or involving the 
Sellers and that there are no unrecorded interests in the Master Tract of any 
kind. 

(d) A statement from Sellers certifying that all of the· representations and 
warranties contained in paragraph 8 hereof, to the best of Sellers knowledge, 
are true and correct as of the Closing Date. 

( e) Such other documentation as may be reasonably requested by Buyer. 

4. Closing Costs.· Buyer shall pay all costs to record the Easement. Buyer will 
· reimburse SeJlers for reasonable attorney's fees not to exceed $750.00 without the prior written 
consent of the Buyer. 

S. Ad Valorem Taxes. Buyer shall have no liability for City-County ad valorem taxes 
on the Property at closing or in the future; and, Sellers acknowledge and agree that it and its 
successors or assigns will remain liable for City-County ad valorem taxes on the Property, if any. 

6. Title Examination, At any time prior to fifteen (15) days before closing, Buyer shall 
cause its attorney to examine the title to the Master Tract and advise Sellers in writing of any 
objections to said title (which objection shall not include the lien of City-County ad valorem taxes 
for the year in which closing occurs and general utility easements), and Sellers shall have a period 
of seven (7) days from the date of notice of said objections within which to remedy said objections 
tt> the reasonable satisfaction of Buyer and its attorney. In the event said objections are not cured 

· or-remedied within said seven (7) day period, the Buyer, at its election, shall have the right to either 
(a) accept such title subject to the objections or (b) tenninate this Agreement. Sellers agree to cause 
any liens on the Master Tract to be subordinated to the Easement prior to or at Closing. 

7. ~- Prior to closing, Buyer shall cause a North Carolina licensed surveyor or 
engineer to prepare an accurate survey of the Master Tract and the Easement Area. The parties agree 
that the legal description of the Easement Area conveyed in the Easement shall be drawn from said 
survey. 

8. Rmresentation and Warranties by Seller. Sellers represent and warrants to Buyer 
that: 

KCBCM: 2467S0.4 2 
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(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

KCBCM: 246750.4 

Sellers have all requisite power and authority to execute this Agreement, the 
closing instruments listed in paragraph 4 hereof, and all other instruments 
required to be delivered by Sellers under the terms of this Agreement. 

The conveyance of the Easement pursuant to this Agreement will not violate 
any private restriction or agreement or, to the best of the knowledge of 
Sellers, any applicable statute, ordinance, governmental restriction or 
regulation. 

To the best of Sellers knowledge there are no liens, easements or other 
encumbrances which encumber the Easement Area, other lien of City•County 
ad valorem taxes for the year in which closing occurs and general utility 
easements. 

Sellers have received no notice of any action, litigation, pending or threatened 
condemnation or other proceeding of any kind pending against Sellers which 
relates to or affects the Easement Area or the access to the ?asement Area 
over the Master Tract. 

Sellers, on the Closing Date, will have complied with all of its obligations 
required to be performed by that date, unless such compliance has been 
waived in writing by Buyer, and all warranties made hereunder shall be true 
and correct on the Closing Date. 

Sellers warrant to Buyer that, to the best of Sellers knowledge: (1) the 
environmental and ecological condition of the Master Tract as of the closing 
date win be such that the Master Tract will not be in violation of any federal, 
state or local law, ordinance, notice requirement, rule or regulation applicable 
thereto; (2) Sellers neither knows of, nor has been advised of, any legal or 
administrative proceedings, claims or alleged claims, violations or alleged 
violations, infractions or alleged infractions of any federal, state or local laws, 
rules or regulations relating to the condition of the Master Tract; (3) the soil, 
surface water and groundwater of, on, under or about the Master Tract are 
free from solid waste, hazardous waste, petroleum or petroleum derived 
products, or other toxic or hazardous substances or contaminants, as those 
tem1s are defined under all applicable federal, state or local environmental 
laws, rules, regulations or ordinances; and ( 4) the Master Tract has not been 
used for the treatment, storage or disposal of any solid or hazardous waste 
materials or other toxic, hazardous or petroleum substances, as those tenns 
are defined under all applicable federal, state or local environmental laws, 
rules, regulations or ordinances, and no such hazardous or toxic waste 
materials or substances are known to be present on or lo have been buried 011, 

or released to, the Master Tract. 
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Sellers hereby agree that the truthfulness of each of said representations and warranties and 
of all other representations and warranties herein made is a condition precedent to the perfonnance 
by Buyer ofits obligations hereunder, and all of said representations and warranties shall be deemed 
to be repeated at each closing. Upon the material breach of any thereof, or in the event any of the 
conditions precedent to closing as described herein have not been satisfied or waived as of each 
Closing Date, or upon the material breach by Seller of any representation, warranty, condition or 
provision hereof, Buyer may, prior to the Closing Date, tenninate this Agreement. The foregoing 
remedy is not intended to be an exclusive remedy of Buyer. 

9. Broker's Commission. Sellers and Buyer represent each to the other that no broker's 
or real estate commissions are due as a result of the closing of this transaction. Sellers agree to 
indemnify Buyer against any cost and expense {including reasonable attorneys' fees) incurred by 
Buyer as a result of the tn1truth of the foregoing representation by Sellers. Buyer agrees to indemnify 
the Sellers against any cost and expense (including reasonable attorneys' fees) incurred by Sellers 
as a result of the untruth of the foregoing representation by Buyer. 

10. Assignment. The Buyer may assign its rights, duties and obligations hereunder to any 
entity affiliated with Buyer without the consent of the Sellers. The Sellers may not assign its rights, 
duties and obligations hereunder without the written consent of Buyer. 

•J 1. Survival. All of the tenns, covenants, conditions, representations, warranties, and 
agreements of this Agreement shall survive and continue in full force and effect and shall be 
enforceable after the Closing Date. 

12. Notices. All notice or election required or permitted to be given or served by any 
party hereto upon any other party shall be deemed given or served in accordance with the provisions 
of this Easement Purchase Agreement, if said notice or election is directed to Sellers by delivering 
it personally to Paul A. Webb and Marcia Webb, or if said notice or election is directed to Buyer, 
by delivering it personally to Mitch Barron, or if mailed in a sealed wrapper by United States 
registered or certified mail, return receipt requested, postage prepaid, properly addressed as follows: 

if to Buyer: 

with a copy to: 

KCBCM: 24'7S0.4 

NNP Briar Chapel, LLC 
Attn: Mitch Barron 
16 Windy Knoll Circle 
Chapel Hill, NC 27516 

William T. Hutchins, Jr. 
Kennon, Craver, Belo, Craig & McKee, PLLC 
4011 University Dr .• Ste. 300 
Durham, NC 27707 
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if to Seller: Paul A. Webb 
Marcia Webb 
374 Hubert Herndon Road 
Chapel Hi11, NC 27516 

Each such mailed notice or communication shall be deemed to have been given to, or served 
upon, the party to which addressed on the date as the same is deposited in the United States 
registered or certified mail, return receipt requested, postage prepaid, properly addressed in the 
manner above provided. Each such delivered notice or communication shall be deemed to have been 
given to, or served upon the party to whom delivered, upon the delivery thereof in the manner above 
provided. Any party hereto may change its address for the service ofnotice hereunder by delivering 
written notice of said change to the other party hereunder, in the manner above specified ten (10) 
days prior to the effective date of such change. 

13. Captions. Paragraph headings or captions appearing in this Agreement are for 
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this 
Agreement. 

14. Entire Agreement. Modification. This Agreement constitutes the entire and complete 
agreement between the parties hereto and supersedes any prior or oral written agreements between 
the parties with respect to the contemplated purchase and sale. It is expressly agreed that there are 
no verbal understandings or agreements which in any way change the tenns. covenants and 
conditions herein set forth, and that no modification of this Agreement and no waiver of any of its 
terms or conditions shall be effective unless made in writing and duly executed by the parties hereto. 

15. Binding Effect. All covenants, agreements, warranties and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 
heirs, executors, administrators, personal representatives, successors and pennitted assigns. 

16. Controlling Law. This Agreement has been made and entered into under the laws of 
the State of North Carolina, and said laws should control the interpretation hereof. 

17. Construction of Tetms, Where appropriate, any word denoting the singular shall be 
deemed to denote the plural, and vice versa. Where appropriate, any word denoting or refei;ring to 
one gender shall be deemed to include the other gender. 

18. Memorandum of Agreement Upon request by Buyer, Sellers shall execute a 
memorandum of this Agreement suitable for recording in the public records. Buyer shall bear the 
cost of preparing and recording this instrument. 
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19. Condemnation. Should all or any part of the Subject Property be condemned by any 
govemmenta] or quasi-governmental body at or prior to closing, Buyer shall have any of the 
following options: 

KCBCM: 246750.4 

(a) Tenninate this Agreement; or 

(b) Close on all of the Easement not condemned, adjusting the purchase price 
pro-rata based on acreage, in which case Seller shall retain the condemnation 
award. 

[SIGNATURES FOLLOW] 
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IN WITNESS WHEREOF, the parties hereto have caused this Easement Purchase 
Agreement to be executed as of the day and year first above written. 

SELLERS: 
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EXHIBIT A 

[See attached diagr~ of f!asement] 
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GENERAL NOTES 
1.) 1HIS EXHIBIT JS NOT A CER1lf1EO SURVEY AND HAS NOT BEEN REVIEWED 

BY ANY GOVERNMENTAL AGENCY rOR COMPLIANCE Y1HH ANY APPUC"81.E: 
LAND OEVE.l.OPMENT REGULATIONS. 

2.) 1liE BOUNOARY SHcn\t-l HEREON IS BASED ON PLAT BOOK 94-, PAGE 13 
Of' THE CHA THAM COUNTY REGISlRY. 

3.) lHIS EXHIBIT PERFORMED AHO PREPARED \'I\THOUT lHE BENEFIT Of A 
1111.E REPORT, THIS EXHIBlT IS SVBJECT TO /.HY fACTS ANO EASEMENTS 
WHICH MAY BE DISCLOSEO BY A fULL ANO ACCURATE 1111..E SEARCH. 

4-.) El.>.NOS OEUNEAlEO BY lHE JOHN R, McADAMS COMPANY, INC. ON 

.... r 
i -

APRIL 10, 2008, 

.... lai ~ ..... 
8 5 !s, EXISTING 
II) \'A::11.ANOS 

'//000 FRAME" OSHE[l 

- .._ NEW-05002 

ftll!Wll, NEW0500%-E2 
-.., 1•-60' - 05-13-2008 

PAUL&: MARCIA WEBB 
PROPOSED SANITARY SEWER 

EASEMENr EXHIBrr 
CHATHAM COUNlY, NORlH CAR0UNA 

LINE 
L5 
L6 

• 
GRAPHIC SCALE 

i r 
1 inch = 60 ft. 

LEGEND 
@> EXISTING IRON PIPE 

A CALCULATED POINT 

EXlilBITA 
f.luF2. 

[ilTHE J'OBNR,M:cADAMS"'I 
COMPANY, INC. 
~ 
--•.an.ac 
P.O. - 1- GP ~ 
(tltlllll- ~ 
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STATE OF NORTH CAROLINA 
COUNTY OF CHATHAM 

f'uMf' Sno--noH ·\ C.. '1 

l-k.2-l4oot.\ \JCOD> / 
lA--f~ \2oAD 

EASEMENT PURCHASE 
AGREEMENT 

THIS EASEMENT PURCHASE AGREEMENT (the "Agreement''). made and entered 
into this JJ!!=day of :°>vile£" • 2008, by and between NNP BRIAR CHAPEL, U.C, a North 
Carolina limited liability company (0 Buyer"), and JAMBS FE.ARRINGTON. CATHERINE 
FEARRINGTON, CLARA DANIELS, ANITA PRATHER HARVELL, HEIR OF DRUSCILLA 
PRATHER, MARION CLARK. JOHNNIE CLARK and WALTER CL~ HEIR OF 
KATHLEEN CLARK(colleotivcly, the "Sellers"); 

)YITNESSJliTH: 

WHEREAS, Sellers own a tract of land located in Chatham County, North Carolina lying 
on Taylor Road known as Chatham GIS 9775-21-7974 being more particularly described in the deed 
ofreoord in Deed Book 276, Page 489. Chatham County Registry (the "Master Tract11

); and 

WBEREAS,Buyeristheownerofthoseeertaintractsofland(the"AdjoiningTracts'11ying 
to the west of Master Tract known as Briar Chapel. 

WHEREAS. Buyer desires to purchase an sewer plllllp station easement across a portions 
of the Master Tract, the locations of which are shown as a hatched area on Exhibit A attached hereto 
and incorporated herein by reference (the "Easement Areas''• and Seller desires to sell to Buyer an 
easement over the Easement Area in the fonn attached as Exhibit B.; 

NOW, THEREFORE, in consideration of the sum of Sixteen Thousand Dollars 
(SI 6,000.00) paid by Buyer to the Sellers, the receipt of which is hereby acknowledged1 Sellers do 
hereby contract and agrees to sell and convey, and Buyer does hereby agree to purchase at the price 
and upon the terms and conditions hereinafter set forth, the Basement across, over and through the 
portion of the Maste.r Tract as shown on Bxln'bit A ell pursuant to the tenns and conditions 
hereinafter more speoifioally set forth: 

1. gosing. Closinghereundershalloccurno laterthan 'SJa..'( {'$ 
2008 (the "Closing Date") at the offices of Kennon, Craver, Belo, Craig & McKee, PLLC, 401 t 
University Drive, Suite 300, Durham, North Carolina 27707. The Closing Date and place may be 
changed by written apement signed by the parties. Sellers shall deliver possession of the Easement 
to Buyer on the Closing Date. Prior to closing, all risk of loss shall be borne by Sellers, 

2. Develo,pment QfMaster: Trru,t. In consideration of the grant ofthe Easement, Buyer 
shall, within one (1) year of the Closing Date construct four(4} service stubs which contain sewer · 
lines adequate to serve fout ( 4) residential lots to be constructed by Sellers on the Master Tract. 

3. Closin~ Documentation. At closing, Sellers shall execute and deliver to Buyer the 
following: 

I 
I 
I 

.I 
I 
l 
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(a} The Easement Jn the form attached as Bxlu'bit B. The title to the Easement 
shall be marketable and insurable (at regular title insurance rates), free and 
clearof all liens, charges and encumbrances except general. utility-easements. 
The Easement shall be assignable by Buyer. 

(b) An owners and contractors affidavit Qn a. fonn sufficient for use by Buyer in 
obtaining title insurance on the Easement free and clear of any mechanics' or 
materialmen's lien exception. 

(c) An affidavit affinning that on the Closing Date there are no outstanding and 
Ut18atisfied judgments, tax liens, or bankruptcies against or involving the 
Seller and thai there are no unrecorded interests in the Master Tract of any 
kind. 

(cl) A statement from Sellers certifying that all of the representations and 
warranties contained in paragraph 8 hereo~ to the best of SeUers knowledge, 
are 1rue and correct as of the Closing Date. 

( e) Such other documentation as may be reasonably requested by Buyer. 

4. Closing Cgsts. Buyer shall pay all costs to record the Easement. Each party shall be 
responsible fOl' its own attornoy's fe~. 

5. Ad V:a1orem Taxes. Buyer shall have no liability for City•County ad valorem taxes 
on the Property at closing or in the future; and, Sellers acknowledge and agree that it and its 
successors or assigns will .remain liable for City-County ad valorem taxes on the Property, if any. 

6. Title ExaJnina.tion, At anytime prior to fifteen (15) days before closing, :Buyer shall 
cause its attorney to examine the title to the Master Tract and advise Selle.r in writing of any 
objections to said title (which objection shaU not include the lien of City.County ad valorem taxes 
for the year in which elosing occurs and general utility easements), and Seller shall have a period of 
seven (7) days from the date of notice of said objections within which to remedy said objections to 
the reasonable satisfaction of Buyer and its att4rney. In the event said objections are not cured or 
remedied within said seven (7) day period, the Buyer, atits election, shall ha'Ve the right to either (a) 
accept such title subject to the objections or (b) terminate this Agreement. Sellers agree to cause any 
liens on the Master Tract to be subordinated to the Ea$ement prior to or at Closing. 

7, ~. Prior to closing, Buyer shall cause a North Carolina licensed surveyor or 
engineer to prepare an aocurate survey oftheMasterTract and the Easement Area. The parties agree 
that the legal description of the Easement Area conveyed in the Easement shall be drawn from said 
survey. 

KCBCM:'l~SOOl.2 2 
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8. 
that; 

Representation and Wmanties by Seller. Seller represents and warrants to Buyer 

(a) Sellers have all requisite power and authority to execute this Agreement, the 
closing instruments listed in paragraph 4 hereo~ and all other instruments 
required to be delivered by Sellers under the terms of this Agreement. 

{b) The conveyance of the Ea11ement pursuant to this Agreement. will not violate 
any private restriction or agreement or. to the best of the knowledge of 
Sellers~ any applicable statute, ordinance, governmental restriction or 
regulation. 

(c) To the best of Sellers• knowledge there are no liens, easements or other 
encumbrances which enorunbetthe EasementAree, other lien ofCity~County 
ad valorem taxes for the year in which closing occurs and general utll!ty 
easements. 

( d) Sellers have received no notice of any action. litigation, pending or threatened 
oondemnation or other proceeding of any kind pending against Sellers which 
relates to or affects tbe Basement Area or the access to the Easement Area 
over the Master Tract. 

(e) Sellers, on the Closing Date, will have complied with all of its obligations 
required to be perfonned by that date, unless such compliance has been 
waived in writing by Buyert and all warranties made hereunder shall be true 
and correct on the Closing Date. 

(f) Sellers warrant to Buyer that, to tile best of Sellers' knowledge; (1) the 
environmental and ecological condition of the Master Tract as of the closing 
date will be such that the Master Tract will not be in violation of any federal, 
state or local law, ordinance, notice requirement, I'\lle or regulation applicable 
thereto; (2) Sellers neither knows of. no, has been advised of; any legal or 
adminil:lti:ative proceedings, claima or alleged claims, violations or alleged 
violations, :infi:aotionsor alleged infractions of any federal, state or local laws, 
rules or regulations relating to the condition of the Master~: (3) the soil, 
surface water and gi:otmdwater of, on, under or about the Master Tract are 
free from solid waste, hazardous waste> petroleum. or pe~leurn derived 
products, or other toxic or hazardous substances or contaminants, as those 
terms are defined under ail applicable federal, state or local environmental 
laws, roles, regulations or ordinances; and ( 4) the Master Tract has not been 
used for the treatment, storage or disposal of any solid or hazardous waste 
materials or other toxic, hazardous or petroleum substances, as those terms 
are defined under all applicable federa1t state or loce.1 environmental laws, 

KCSCM: l4SOOl.1 3 
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rules, regulations or ordinances, and no such hazardous or toxic waste 
materials or substances are known to be present on or to have been buried on, 
or released to, the Master Tract. 

Sellers hereby agree that the truthfulness of each of said representations and wamnties and 
of all other representations and warzanties herein made is a condition precedent to the perfonnance 
by Buyerofits obligations hereunder, and ell of said representations and warranties &haU be deemed 
to be repeated at each closing. Upon the material breach of any thereof; or in the event any of the 
conditions precedent to closing as <;i0$cribed herein have not been satisfied or wruved as of each 
Closing Date, or upon the material breach by Seller of any representation, wmatrty, condition or 
provision hereof: Buyer may. prlor to the Closing Date, terminate this Agreement. Tho foregoing 
remedy is not intended to be an exclusive romedy of Buyer. 

9. Brows Commission. Sellers and.Buyer represent each to the other that no broker's 
or real estate commissions ue due as a result of the closing of this transaction. Sellers agree to 
indemnify Buyer against any cost and expense (including reasonable attorneys' fees) incurred hy 
Buyer as a result of the untruth of the foregoing representation by Sellers. Buyer agrees to jndemnify 
the Sellers against any cost and expense (including reasonable attorneys' fees) incurred by Sellers 
as a result of the untruth of the foregoing representation by Buyer, 

I 0. .Aslii1W,1I1ent. The Buyer may assign1ts rights, duties and obligations he.reunderto any 
entity affiliated with Buyer without the consent of the Sellers. The Sellers may not assign its rights, 
dutios and obligations hereunder without the written consont of Buyer, 

11. Survival. All ofthe terms, covenants, conditions, representations, warranties, and 
agreements of this Agreement shalt survive and continue in full :force and effeot and sh~ be 
enforceable a:fter1he Closing Date. 

12. ~ All notice or election required or permitted to ~ given -0r served by any 
party hereto upon ADy other party shall be deemed given or aeived in aecordance with the provisions 
of tbfa Eas~t:Pw:cliase Agr~ent, if said notice or election is directed to Sellers by deli~erlng 
it personally to James Fearrington, ClaraDaniels, DrusculaParker, Marion Clark and Kathleen Clark 
or if said notice or election is direeted to Buyer, by deliverlng it personally to Mitch Barron. or if 
malled in a sealed wrapper by United States registered or certified mall, retum receipt requested, 
postage prepaid,. properly addressed as follows: 

iftoBuyer: 

with a copy to: 

KCBCM: 24~Q91J 

NNP Briar Ch.apel, LLC 
Attn: Mitch Barron 
5850 Fayetteville Rd., Ste. 201 
Durham, NC 27713 

William T. Hutchins, Jr. 
Kennon, Craver, Belo, Craig & McKee, PLLC 
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ifto Sellers: 

4011 University Dr., Ste. 300 
Durham, NC 27707 

James Fearrington 
Catherine Fearrlngton 
~c>Z ~bM 'S'f" 
CJ.U..~artq .1:J.c. 'Z-1'i I-> 

I 

Clara Daniels 
Ito $,ZU'(.1,-\ WooDf:a, 
C.AU,l';o~o,tl.C. ~1"i J.:> 

Anita Prather Harvell, Heir of DnlSCJ.lla Prather 
2.,0 -s. 6,1.oe,p ~'("' 

-SAc..1:§IS 4,M,Aal-1 NY l'?>G.&'S 

Marion Clark 
Johnnie Clark 
:2<e,oo 'Bot..17',-> 1po,..J(;£ D~,P.u.°"'12.,A~.Z.IL> 
V~"S~tp. TX "7'SII$"' • 

Walter Clark, Heir ofKathleen Clark 
'2lPl6 Couf:lc:.t&.. ~,­
l,tT)\oNIA. I ~Ji.. 

Each such mailed notice or commmrication shall be deemed to have been given to, or served 
upon, the party 1o which addressed on the date as the same is deposited in the United States 
registered or certified mail, return receipt requested► postage prepitid, properly addressed in the 
mannerabove provided. Eaoh such delivered notice or communication shall be deemed to have been 
given to, or served upon the partyto whom delivered, upon the delivery thereofin the manner above 
provided. Any party hereto may change its address for the ser1/ice of notice hereunder by delivering 
written. notice of said change to the other party hereunder. in the manner above specified ten (10) 
days prior to the effective date of such change. 

13. Captic>na. Paragraph headings or captions appearing in this Agreement are for 
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this 
Agreement. 

14. Entire Agreement Modification. This Agreement constitutes the entire and complete 
agreement between the parties hereto and supersedes any prior or oral written agreements between 
the parties with respect to the contemplated purchase and sale, It is expressly agreed that there are 
no verbal understandings or agreements which in any way change the tenns. covenants and 
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conditions herein set forth, and that no modification of this Agteeinent and no waiver of any of its 
tenns or conditions sb.a.11 bet,ffective unless made in writing and duly executed by the parties hereto. 

15. Binding Effect. All covenants, agreements, warranties and provisions of this 
Agreement shall be 'binding upon and inure to the benefit of the parties hereto and tb~r rtspeotlve 
hem, executors. administrators, personal representatives, successors and permitted assisns. 

16. Controlling Law. This Agreement has been made and entered into under the laws of 
the State of North Carolina, and said laws should control the interpretation hereof. 

17. Construction of Terms. Where appropriate, any word denoting the singular shall be 
deemed to denote the plural, and vice versa. Where appropriate, any word denoting or refeo:ing to 
one gender shall be deemed to include the other gender. 

18. Memo~ of Agreenis,t. Upon request by Buyer, Sellers shall execute a 
memorandum of this Agreement suitable for recording in the public records. Buyer shall bear the 
cost of preparing and recording this in$trument. 

19. Condmuiatjon. Should all or any part of the Subject Property be condemned by any 
governmental or quliSi-govemmental body at or pri.or to closing, Buyer shall have any of the 
following options: 

1'CBCM:24SOOI.? 

(a) Terminate this Agreement; or 

(b) Close on all of the Easement not condemned, adjusting the purchase price 
pro-rata based on acreage, in which oase Seller shall retain the condelt'lnation 
award. 

(SIGNATURES FOL'LOW] 
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IN WITNESS WHEREOF, the parties hereto have caused this Easement Purchase 
Agreement to be executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF CJ/.¥- ... +.e 

BUYER: 

=~ 
f-1''$1" v. (), 

SELLBRS; 

~~-~~f.f~ (SEAL) 
Catherine Fearr.ington 

I certify that the following person(s) personally a.pp~ before me this day, eaoh aclcnowledging 
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and .in 
the capacity indicated: 

(JNSlmT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK A.ROVE] . ) 

Date: ,.,,. · J - ~":' ~ 

NA~LJ!ON U.CA 
O.ffid"iaT~ry Publlo 

Orange OoUl'lty, NC 
My Oo~ Expire. Feb. 17, 2015 

7 

~
·, 

~ 

:ti:':; ·•-. . 
Notary Public 

My commission expires: 1 ;-; :; ~ ' J •-t:J/ 3 
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STATE OF NORTH CAROLINA 

COUNTYOF DtAf'.1j!, 

~ ~.[,(BEAL) 
Clara Daniels 

I c«tifythat the following person(s) pmonally appeared before me this day. each acknowledging 
to me that he or she voluntarily signed lho f~ing doomnent for the purpose stated therein and in 
the capacity indicated: 

()art) 't)ql\U ls . 
~ml'RT NAMEOO OFINDIVD>UAL($JSI~=ABOVE] 

Date: vi -z. Io<? flu.µ./} ~ 
Notary Public --:-r 

[Official Seal] 

LAURIE TERRl:l,.L 
NOTARY PUBl.,IO 

ORANGE COUNTY, N.c, 
My ColTI\llll,~ Expm a.4-2012. 

g 

PrlntName: 1-.o. ().(ie. I< ((e' { { 

My commission expires: 3 } lf { / Z. 
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STATE OF·NOltffl C:AitOL'fMA ~.e...v.) ~ 

COUNTYOF •~~ 
l certify that the following person(s) personally appeared before me this day, eaoh acknowledging 
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and 
in the capacity mdioated: 

[Official Seal] 
My commission expires: Le),a1 d ) \ 0 
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STATEOFNORTH CAR.CUNA 

COUNTY OF ~/=t,f/k 

~ 

I , 
-'=f2...,,14...,_,t...,.(.-1o~=n..__...,.{ ..... , !,.._.,;,'""'t{:..,_ __ (SEAL) 
Marion Clatk 

I certify that the following person(s) per80nally appear-eel before .me this day, each acknowledging 
to me that he or she voluntarily ldgned the foregoing document for the pw.posc stated therein and in 
the capacity indicated: 

. // . /) 

/))M'.iJJu t,,,/4eA J-· -:JpjlMl')c:.., (_t/4gt.. . 
[INSERTNAME(S) OF INDIVIDUAL(S) SIGNINGJN BLANK ABOVE} "/ 

, •·· 7 /.,./ ~ 1 -1:_··r · 
Date: t.- 1- t) d . t,, jl,{\ ~- Ii t;j:.-t.l I ' ,' e·r~ 

NoueyP ,,.1 

Print Nan:10: i"/M (I &t cf /i/,1 .1(, bi ,JsoJ 
[Official Seall • d . ., 

Mycommissionexpires: fi(i!c,,_, &, lttr/ 
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j,J~ et,/ (SEAL) 
Walter Clark, Heir o£Kathleen Clark 

' 
STATE OF-NO~-,"A 

coUNTYoF ])J<.cdb 
I certify that the following person(s) personally appeared beforo me this day, ea.oh acknowledging 
to me that he or she v-olu.ntarily signed the foregoing dooument for the purpose stated therein and in 
the capacity indfoated: 

\Jo.H~r- Clark 
!INSERT NAME(SJ OF INDIVIDUAL(S) SIGNING IN B 

Date: le-4,0~ 
Notary l'u: ~c 

PrlntName: lJH,1 !:/_, f ol~v,fr 
My oommission expires: 4 /.gj ~I 9-. 
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EXHIBITA 

[See attached diagram of easement] 

ltCBCM: 2◄5001.1 
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FORM REVISED 6104 SELLER DOCKET NO .  
PURCHASER DOCKET NO. 
FILING FEE RECEIVED 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE 
AND FOR APPROVAL OF RA TES 

INSTRUCTIONS 

W-1300 Sub 55 

W-1320 Sub 0 

W-1320, Sub 0 
W-1300, Sub 55

Notes or explanations placed in the margins of the application are acceptable. If additional space is needed, supplementary 
sheets may be attached. If any section does not apply, write "not applicable" or cross out the section . 

1. Trade name used for utility business Old North State Water Company , LLC (Briar Chapel)
2. Mailing address 4700 Homewood Ct., Suite 108 Raleigh, NC 

3. Business telephone number ...;9;;..1;.;;9 __ -8;.;;2c;.7_-4.;.;6;;.;;3...;1 _______________________ _

PURCHASER 

4. Trade name used for utility business ONS W_C_ C_ h_ a_ t _han __ N _o _rth�·�L_L _C _______________ _ 
5. Name of owner {if different from trade name) _N_/ _A _____________________ _ 
6. Business mailing address _4_7_00_H_o _m_e_w_oo_d _ C_t�·•-S _u_ite_10_ 8  __________________ _ 

City and state Raleigh, North Carolina Zip code 27609 
----------

7. Business street address (if different from mailing address) __________________ _ 

8. Business telephone number ..;9;..;1c..::9...;-8;.::2c;.7_-4.;.;6;.;;3...;1 ________________________ _
9. If corporation. list the following: 

President Michael Myers Vice President -'J'"'oh""'""n""M_cc..::D;.;;o.;..;n.;;.al;.;::;d _______ _
Secretary John McDonald Treasurer -'J'-'o""'hc..:n...;.M;.;.;c;.::D:;..;o;.;.n;.;::;a::.;ld'---------

Three { 3) largest stockholders and percent of voting shares held by each
Chatham North Holdings, Inc.

10. If partnership, list the owners and percent of ownership held by each

11. Is the purchaser acquiring the utility assets or stock?
{No filing fee required if stock transfer only.) Assets - Only Briar Chapel Assets will be transferred 

PROPOSED AND PRESENT RATES 

Proposed Rates 
12. Metered Residential Service:

Water: N IA 
-----------------

Sewer: _N_ I _A ______________ _ 
13. Flat Rate Residential Service:

Water: N IA 
-----------------

Sewer: $42.30IREU 
14. Nonresidential Service {explain):

Water: N IA 
-----------------

Sewer: $42.30IREU 
15. Tap-on fees:

Water: ""'N.;;.l'-'A'--------------­
Sewer: $1,500IREU 

N IA 
N IA 

N IA 
$42.30/REU 

N IA 

$42. 30IREU 

N IA 
$4 000/REU 

OTHER PROPOSED RATES 

Present Rates 

16. Finance charge for late payment: _1;...;%.;;.o _________________________ _
{NCUC Rule R 12-9) specifies not more than one percent ( 1.0%) per month will be applied to the unpaid balance of 
all bills still past due 25 days after billing date.) 

17. Reconnection charge if water service cut off by utility as specified in NCUC Rule R 7-20: ___ N_/_A ____ _ 
18 . Reconnection charge if water service discontinued at customer's request: N IA 
19. Reconnection charge if sewer service cut off by utility as specified in NCUC Rule R 10-16: Actual Cost 
20. Other charges: New Customer Account Fee: $20.00 
21. What date are the proposed rates to become effective: Upon approval of transfer and closing 

22. How long have the present rates been in effect? Since August 27, 2009 (TOA); December 24, 2009 (Final) 

-2-

PURCHASER'S PROPOSED BILLING 
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W-1320 Sub0 

1. Fre quency o f billing shall be (mon thly, quarterly, etc. ) ..:M.:.:o�n�t:.,:;hl�y ________________ _ 
2. Billing shall be for service (in advance o r arrears) ....:A..;;rr.;..e;;.;;a;;;.rs=------------------
3. Bills past due _1_5 __ days after billing dates: (NCUC Rule R12-9 specifies that bills shall no t be past due less 

than fifteen (15 )  days after billing date ). 
4. Will regular billing be by written statemen t? (yes o r no ) _Y_ e __ s _________________ _
5. Will the billing s tatement con tain the following? (Indicate yes o r no for each item)

(a) Meter re ading at beginning and end o f billing pe riod _N_I_A __ _ 
(b) Date o f me ter readings ............................................................................................................... ....:N..:c/:...:A'-----
(c) Gallons used, based on mete r readings...................................................................................... ....:N..c/-'-A'----
( d) Amoun t due for current billing period listed as a separate amount ...... .... ... ... . ....... ....... ................. _Y:...;e;;.;;s=----
( e ) Amount due from previous billing period lis ted as a separate amount.......................................... _Y;...;e:....:s=----
(f) Amoun t due for each special charge (i. e. ,  depos its , tap fees , etc. ) listed as a separate amoun t.. _Y;...;e;;.;;s=----

6. Sho w how the fo llowing will appear on the billing s tatement:
(a) Mailing address of Company: ..;P ..... �o.;... ;;..Bo""x ... 6'-'7 .... 0.._, --Ba"""i'""le.,..y,.__N .... C;;_..c.27_8""0 ... 7 ______________ _ 

(b) Address whe re bill can be paid in person : _N .... /_A=----------------------

(c) Name and phone number o f alte rn ative persons to con tact for eme rgency service afte r bus iness hours : 
1-888-754-9878

7. Is service already me tered? (yes or no) ....:N..;;/:...:A=-------------------------
8. Does the Purchase r understand the pro vis ions fo r es tablishing credit and collecting custome r depos its se t forth in 

N CUC Rules and Regulations , Chapte r 12 ? (yes or no ) _Y:...:e::.:s=-------------------
(Cus tomer depos its must be refun ded to customers having not more than two (2 ) bills overdue during a 12- mon th 
period and who are no t then de linquent on the paymen t o f the ir bills, per NCUC Rule R12-5. )

9. List the amount of custome r deposits s till he ld by Se ller: 

10. 

11. 

12. 

13. 

14. 

Wate r: None Sewer: ....:N
.;.;

o;.;.n;..;;e=--------------

PURCHASER'S SERVICE ORGAN IZATION 

NAME ADDRESS TELEPHONE 

General Man age r 4700 Homewood Ct. , Sutie 108 
Michae l Myers Raleigh, NC 27609 919-827-4631 

Co mplaints o r Billing PO Box670 
Deborah Massey Bailey, NC 27807 888-754-9878

Engineering Operations 4700 Homewood Ct. , Sutie 108 
David Strum Raleigh, NC 27609 919-827-4631 

Emergency Service PO Bo x670 
En viro link Bailey, NC 27807 252-235-4900

Accoun ting PO Bo x 10127 
Laurie Walls Birmingham, AL 35202 877-511-2911

15. Are the names an d phone numbers shown above lis ted in the phone book by each o f the proposed service areas?
(yes or no ) ....:N..;;o:::..... _______________________________ _ 

16. Will cus tome rs be able to make te lephone calls for service without be ing charged for a long distance phone call? 
(yes o r no ) _Y.;..e"'s'----------------------------------

17. Will persons design ated to rece ive phone calls for e me rgency service , after regular bus iness hours , have autho rity
to pro vide the nee ded repairs without first con tacting owner? (yes o r no ) _Y:....:e

:;;;
s=-------------

18. Lis t the qualifications o f the person in charge o f the utility system:
On file with N CUC - The management and ope ration of the facilities will remain the same. 

19. List the date(s ) and describe any DENR vio lation(s) s ince the last application for franchise , transfe r, or rate 

increase: Spray irrigation system NOV & Civil Penalty - ONSWC is con tes ting the action by the state.
ON SWC has filed a contested case in OAH disputing the NOV and civil penalty.



1. 

2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 

13. 

14. 

15. 
16. 
17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

-3-

SERVICE AREA 

FIii in one column for each Subdivision or Service Area. 

Name of Subdivision(s) or Service Area(s) 
County (or Counties} 
Type of service (water, sewer, etc.) 
If water is purchased, list from whom 
Source of water supply (wells, etc.) 
Number of wells in service 
Pumping capacity of each pump in service 
Elevated storage tank capacity (gals.) 
Pressure tank capacity (gals.) 
Types of water treatment (chlorine, etc.) 
Number of fire hydrants installed 
Is sewage disposal by septic tank or by 
sewer system? 
If disposal Is by sewer system, is sewage 
treated by utility company or by others? 
Capacity of Company's sewage treatment 
plant (gallons per day} 
Is service metered? (yes or no) 
Number of water meters in use 
Number of service taps in use 
(list number of each size) Water 

Sewer 

Number of customers at the end of 
test year Water 

Sewer 
Number of customers that can be 
served by mains already installed 
(including present customers, 
vacant lots, etc.) Water 

Sewer 
Number of customers that can be 
served by pumping capacity Water 
Number of customers that can be 
served by storage tank capacity Water 
Number of customers that can be 
served by treatment plant capacity Sewer 
Name nearest water/sewer utility 
system 
Distance to nearest water/sewer 
utility system 
Does any other person or utility 
seek to furnish the service(s) 
proposed herein? (yes or no) 

Has the system been offered for 
sale to the customers, county, or 
municipality? (yes or no) 
If not, why not? No; no interest shown 

a. 
b. 

DENR System I.D. No. 
NPDES or Nondischarge 
Permit No. 

Water 

Sewer 

(1) 

Briar Cha�I 
Chatham 
Sewer 
Chatham Coun� 
NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

NIA 

Sewer S�stem 

Utili� Comean� 

250,000 
No 
NIA 

NIA 

1450�" 
3@6" 

NIA 

1740 

NIA 

1740 

NIA 

NIA 

1740 
Fearrington 
Village 
<3 miles 

No 

No 

NIA 

WQ0028552 

W-1300 Sub 55 

W-1320 Sub 0 

(2) (3) 
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FINANCIAL STATEMENT 

1. Will a separate set of books be maintained for the utility business?
Yes

2. Will a separate bank account be maintained for the utility business? 
Yes 

W-1300 Sub 55 

W-1320 Sub 0 

3. Are the revenues and expenses listed below based on past operations or are they estimated for future operations? 
(actual or estimated) ...;.A..;.;ct'""u;;;.;;a;;.;.1 ____________________________ _

REVENUES AND EXPENSES 
For 12 Months Ended 9/2018 

Revenues 

4. Residential service (flat rate) 
5. Resid.ential service (metered rate)
6. Nonresidential service (flat rate)
7. Nonresidential service (metered rate}
8. Other revenues (describe in remarks below) 
9. Total Revenues (Lines 4 thru 8) 

10. Total salaries (except owner)
11. Salaries paid to owner
12. Administrative and office expense (except salaries)
13. Maintenance and repair expense (except salaries) 
14. Transportation expenses
15. Electric power for pumping 
16. Chemicals for treatment
17. Testing fees
18. Permit fees

. 19. Purchased water/sewer treatment 
20. Annual depreciation
21. Taxes: State income taxes
22. Federal income taxes 
23. Gross receipts ( or franchise tax) 
24. Property taxes
25. Payroll taxes
26. Other taxes
27. Interest on debt during year 
28. Other exJ)enses (describe in remarks below) 
29. Total Expenses (Lines 10 thru 28)

30. Net Income (Line 9 minus Line 29)

Remarks 
31. Note A: Line 12 • Refer to A&O Expense Schedule for details

32. Note B: Line 28 • Refer to Other Expense Schedule for details

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

$ 

$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 
$ 

$ 

(Date) 

Water Sewer 

N/A $ 821 300 
NIA $ 
N/A $ 
NIA $ 
N/A $ (8,075� 
NIA $ 813,225 

NIA $ 148,338.00 , ........ CJ 
NIA $ 
N/A $ 164,612.40 , ........ -') 
N/A $ 104,318.00 
N/A $ 0 
NIA $ 76,987.00 
NIA $ 59,843.00 
NIA $ 19 451.00 
NIA $ 810.00 
NIA $ 1,269 
NIA $ 5,150.45 
NIA $ 10,392.77 
NIA $ 45,468.37 
NIA $ 
NIA $ 2,998.00 
NIA $ 
NIA $ 1.138.52 
NIA $ 44,009.17 (Soe N<>lo D) 

NIA $ 51,815.60 (SoeNoleB) 

NIA $ 736,601.28 

NIA $ 76,623.72 

33. No.te C: Line IO- is contracted labor for operations and maintenance; Line 20 - Used calculated depreciation instead of book;

34. Note D • Line 27 - Represents interest on Briar Chapel's share of project. The total project cost were allocated

35. between Briar Chapel and Fearrington Utility

NUMBER OF CUSTOMERS SERVED 

Water Sewer 

36. Customers at beginning of year
37. Customers at end of year
38. Average gallons used per customer 

NIA NIA 1488 NIA 
NIA NIA 1740 N/A 

__________________ per month 
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PURCHASER'S COST OF UTILITY SYSTEM 

1. List Purchaser's cost of utility systems:
Water: ...:N.!!/!..!A ______________________________ _
Sewer: See Asset Purchase Agreement filed with this application 

ORIGINAL COST OF UTILITY SYSTEM 
As of Year Ended (Date) 

10-2018

Note: List the total original cost to construct and establish the system, whether or not paid for by 
the Seller. 

2. 
3. 
4. 
5.
6. 
7. 
8. 
9. 
10. 
11.
12. 
13. 
14. 
15. 

16. 
17. 

18. 

Utility Property in Service 

Land and rights-of-way 
Structures and site improvement 
Wells 
Pumping equipment 
Treatment equipment 
Storage tanks 
Mains (excluding service connections) 
Service connections 
Meters (including spare meters) 
Office furniture and equipment 
Transportation equipment 
Other utility property in service (describe in remarks below) 

Total utility property in service (Lines 2 thru 13) 
Less: acquisition adjustments (difference between original cost 
above and cost to Seller) 
Less: Seller's accumulated depreciation 
Less: Seller's accumulated tap fees and other contributions in 

aid of construction 
Seller's net investment ln utility property 

(Line 14 minus 15, 16, & 17) 

Utility Property Not In Service 

19. Construction work in progress
20. Property held for future use
21. Other (describe in remarks below)

Remarks 
22.
23.
24.
25.

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 
$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

Balance at End of Year 
Water Sewer 

$ 400 320 
$ 2,785,997 
$ 
$ 4,364,977 
$ 3,051,927 
$ 
$ 5,106,119 
$ 514,800 
$ 2 089 
$ 1,488 
$ 

$ 1 300 
$ 19,731,151 

$ 

$ 1 064,715 

$ 14,443 485 

$ 206,018 

Balance at End of Year 
Water Sewer 

$ ------'-N""IA..;.. $ 3,152,704.97 
$ N IA $ _____ _ 
$ NIA $ _____ _ 

ANNUAL DEPRECIATION 

26. If annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used:
Water: N IA 

Sewer.
----------------------------------

27. If annual depreciation is claimed using individual rates for each type of equipment, show rates of depreciation
used: On file with NCUC
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OTHER FINANCIAL INFORMATION 

W-1300 Sub 55 

W-1320Sub0 

1. Please provide the following capital structure information for the Purchaser prior to the purchase of the new water 
and/or sewer system(s):

a. Capital structure as of _1 ___ 2
;....;
-2

;;;..;
8;._· .... 18'------

b. Capital structure balances: 

Long-term debt/loans 

Preferred stock (if any) 

Common equity: 

Common stock 

Retained earnings 

Total common equity 

Total capital 

Amount 

$ 
______ _ 

$ 4,999,950.00 

$ 1,000,000.00 
$ 

_____ _ 
$ 

_____ _ 

$ 5,999,950.00 

2. The purchase price of the system will be financed as follows: 

a. Long-term debt $ 
b. Short-term debt $ 
C. Common stock $ 200,000.00 
d. Retained earnings $ 
e. Other (please describe below on Line g) $ 
f. Total purchase price $ 200,000.00 

g. Description of other: 

3. Please provide the following for improvements/additions to be made in the first year:

Percent Of 
Total Capital 

41.7% 

8.3% 

100% 

a. Brief description: Expansion of the WWTP to 1 MGD, construction of two lift stations and force main,

construction of an outfall line to discharge point

b. Financing:

(1) Long-term debt $ 6,000,000.00 
(2) Short-term debt $ 
(3) Common stock $ 999,950.00 
(4) Retained earnings $ 
(5) Other (please describe below on Line (7)) $ 4,999,950.00 
(6) Total improvements/additions $ 11,999,950.00 

(7) Description of other: $4,999,950.00 has been provided through the issuance of preferred stock.
The balance sheet shows $3,152,704.97 for CWIP and $2,847,245.03 in cash.

The CWIP is for project cost already expended. 
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Are there any major improvements/ad�itions required in the next five years and the next ten_years? Indicate the 
estimated cost of each improvement/addition, the year it will be made, and how it will be financed (long-term deb� 
short-term debt, common stock, retained earnings, and other (please explain)). 
See Capital Plan 

The project will be financed through a combination of long term debt, common stock and preferred stock. 

2. Are there any major replacements required in the next five years and the next ten years? Indicate the estimated cost of
each replacement, the year it will be made, and how ii will be financed (long-term debt, short-term debt, common stock,
retained earnil)gs, and other (please explain)).
Only routine repair & replacements are planned.

3. Please fill out the attached addendum showing the projected cash flows and income statement for the first five years of
operation of this system. This addendum should be for the utility system for which the subject application is being 
submitted, exclusively. Instructions are included on page 3 of the addendum. The following information may be
provided instead of filing the addendum:

(1) Audited financial statements for the Purchaser and/or parent company.

(2) Budgets, capital and operating, for the Purchaser's North Carolina utility operations for the next five years.

(3) The most recent fiscal year budgets, capital and operating, and the actual amounts for that year for the
Purchaser's and/or parent company's North Carolina utility operations.





STATE OF NORTH CAROLINA 
COUNTY OF CHATHAM 

]MSEM}l'.NT PURCHASE 
AGREEMENT 

TlllS EASEMENT PURCHASE AGREEMENT (tlie "Agreement''), made and enteted 
into this .ME::-t1ay of ~tJ~ , 2008, by and between NNP BRtAR CHAPB4 LLC, a North 
Carolina limited liability company ("Buyer"), and JAMBS FBAR.RlNGTON, CATHERINE 
FEARRINGTON, CLARA DANIELS, ANITA PRATHER HARVELL. HBIR. OF DRUSCILLA 
PRATHER, MARION CLARK. JOHNNIE CLARK and WALTER CLARK. HEIR OF 
KATHLEEN CLARK (colleotively, the "Sollors'); 

WlTNESSE'l'H: 

WHEREAS, Sellers own a tr.act of land located in Chatham County, North Carolina lying 
on Taylor Road known as Chatham GIS 9775·21-7974 beingmore particularly described in the deed 
of record in Deed Book 276, Page 489, Chatham County Registty (the .. Master Tract11); and 

WHEREAS,Buyeris the owner of those certain tracts of land (the ~djoiningTracts'') lying 
to the west of Master Traot known as Briar Chapel. 

WHEREAS, Buyer desires to put0hase an sewer pump station easement across a portions 
of the Master'ftao~ the locations ofwhioh are shown as a hatched area on Exln1>it A attached hereto 
and inoozporati:d herein by reference (the "Easement Areas"), and Seller desires to sell to Buyer an 
easement over th¢ Basement Area in the fonn attached as Bxlu'bf t B.; 

NOW, THEREFORE, in consideration of the sum of Sixteen Thousand Dollars 
($16,000.00) paid by Buyer to the Sellers, the receipt ofwhioh is hereby acknowledged, Selle~ do 
hereby contract and agrees to sell and oonvey, and Buyer does hereby agree to purohase at Ute price 
and upon the terms and conditions hereinafter set forth, the Easement across, over and through the 
portion of the Master Traot as shown on Exhibit A all pursuant to the teons and conditions 
hereinafter more specifioally set forth: 

l. ~- Closinghereundershalloccurnolat.erthan '$r.Ji..Y l'5 
2008 (the "Closing Date") at the offices of Kennon, Craver, Belo, Craig & MoK.ee, PLLC, 4011 
University Drive, Suite 300, Durham, North Caro Jina 27707. The Closing Date and place may be 
changed by written agreement signed by the parties. Sellers shall dellverposscs6ion oftbeEasement 
to Buyer on the Closing Date. Prior to closing, all risk oflosi. shall be borne by Sellers. 

2. DeyelQpment of.Master Tract. In consideration of the grant ofthe Basement, Buyer 
shall, within one {1) year of the Closing Date construct four (4) service stubs which contain sewer 
lines adequate to serve four (4) residential lots to be constructed by Sellers on the Master Tract. 

3. Closing Documentation. At closing, Sellers shall execute and deliver to Buyer the 
following! 

W-1300 Sub 55 
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(a) The Basement in the form attached as Exhibit :B. The title to the Easement 
sha11 be marketable and insurable {at regular title insurance rates), free and 
clear of al! lien~ charges and encumbnnccs except general utility easements. 
The Basement shall be assignable by Buyer. 

(b) An owners and contractors affidavit on a fonn sufficient for use by Buyer in 
obtaining title insurance on the Easement free and clear of any mechanics' or 
materialmen's lien exception. 

(c) An affidavit affinning that on the Closing Date there are no outstanding and 
utl8atisfie<I judgments, tax liens, or bankruptcies against or involving the 
Seller and that there are no unrecorded interests in the Master Tract of any 
kind. 

(d) A statement :from Sellers certifying that all of the representations and 
warranties contained in paragraph 8 hereo4 to the best of Sellers knowledge, 
are true 1111d correct as of the Closing Date. 

( e) Such other documentation as may be reasonably requested by Buyer. 

4. Closing Costs. Buyer shall pay all costs to record 1he Basement, Each parly shall be 
responsible for its own attomey•s fer;s. 

5. Ad Valorero Taxea. Buyer shall have no liability fur City-County ad valorem taxes 
on the Property at closing OT in the future; and, Sellers acknowledge and agree that it and its 
successors or assigns will remain liable for City-County ad valorem taxes on the Property. if any. 

6, Title Exrunination1 At anytime prior to fifteen (15) days before closing, Buyer shall 
cause its attorney to examine the title to the Master Tract and advise Seller in writing of any 
objections to said title (which objection shall not include the lien of City..Co1lllty ad valorem tax.es 
for the year in whioh closing occurs and general utility easements), and Seller shall have a period of 
seven (7) days from the date of notice of said objections within which to remedy said objections to 
the reasonable satisfaction ofBuyet and its attorney. In the event said objections are not o:ured or 
remedied within said seven (7) day period, the Buyer, at its election, shall have the right to either (a) 
accept such title subject to the objections or (b) terminate this Agreement. Se1lers agree to cause any 
liens on the Master Tract to be subordinated to the Easement prior to or at Closing. 

7. ~. Prior to closing, :Buyer shall cause a. North Carolina licensed surveyor or 
engineer to prepare an accurate &urvey of the Master Tract and the Easement A:rea. The parties agree 
that the legal description of the Easement Area conveyed in the 'Easement shall be drawn from said 
survey. 

2 
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that; 
8. Re.presentation and Warranties by Seller, Seller represents and warrants to Buyer 

(a) Sellers have all requisite power and authority to execute this Agreement, the 
closing instruments listed in paragraph 4 hereof, and all other instruments 
required to be delivered by Sellers under the tenns of this Agreement. 

(b) The conveyance of the Basement pursuant to this Agreement will not violate 
any private restriction or agreement or, to the best of the knowledge of 
Sellers, any applicable statute, ordinance, governmental restriction or 
regulation. 

(c) To the best of Sellers• knowledge there are no liens. easements or other 
encumbrances which encumber the Easement Area, other lien of City-County 
ad valorem taxes for the year in which closing occurs and general utility 
easements. 

( d} Sellers have received no notice of any action, litigation, pending or threatened 
condemnation or otherproceeding of any kind pendin.g against Sellers which 
relates to or affeots the Easement Area or the access to the Easement Area 
over the Master Tract. 

(e) Sellers, on the Closing Date, will have complied with all of its obligations 
required to be perfonned by that date, unless such compliance has been 
waived in writing by Buy11C, and all warranties made hereunder shaJJ be true 
and correct on the Closing Date. 

(f) Sellers warrant to Buyer that, to the best of Sellen;• knowledge: (1) the 
environmental and ecological condition of the Master Tract as of the closing 
date will be such that the Mester Tract will not be in violation of any federal, 
state or local law, ordinance, notice requirement, nileorregulation applicable 
thereto; (2) Sellers neither knows ot nor- has been advised of; any legal or 
administrative proceedings, claims or alleged claims, violations or alleged 
violations, infractions or alleged infractions of any federal, state or local laws, 
rules or regulations relating to the condition oftheMast&"Tract: (3) the soil, 
surface water and groundwater of, on, under or about the Master Tract are 
free from solid waste, bu~ous waste, petroleum. or pettoleum derived 
products, or other toxic or hazardous substances or contaminants, as those 
terms are defined under all applicable federal, state or local environmental 
laws, rules, regulations or ordinances; and(4) theMasterTracthasnot be6n 
used for the treatment, storage or disposal of any solid or hazardous waste 
materials or other toxic, hazardous or petroleum substances, as those terms 
are defined under all applicable federal, state or local environmental laws, 
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rules. regulations or ordinances, and no such hazardous or toxic waste 
materials or substances are known to be present on or to luwe been burled on, 
or released to, the Master Tract. 

Sellers hereby agree that the truthfulness of eaeh of said representations and warranties and 
of all other representations mid werranties herein made is a condition precedent to the perfonnance 
by Buyer ofits obligations hereunder, and all of said representations and warranties shall be deemed 
to be repeated at each closing. Upon the material breaoh of any thereot or in the event any of the 
conditions precedent· to closing as described herein have not been satisfied or waived as of each 
Closing Date, or upon the material breach by Seller of any representation, warranty, conditi<>n {)r 
provision hereof: Buyer ma.y, prior to the Closing Date, terminate this Agreement. Tho foregoing 
remedy i,; not intended to be an exclusive remedy of Buyer. 

9. fuoker's C,ommisslon. Sellers and Bayer represent each to tho other that no broker's 
or real estate commissions are due as a result of tho closing of this transaction. Sellers agree to 
indemnify Buyer against any cost and expense (including reasonable attorneys' foes) incurred by 
Buyer as a result ofthe untruth of the foregoing representation by Sellers. Buyer agrees to fodenuufy 
the Sellers against any cost and expense (including reaaonabl<i attorneys' fees) incurred by Sellers 
as a result o:fthe untruth of the foregoing representation by Buyer, 

10. A§signment. The Buyer may assignitsrlghts, duties and obligations bereunderto any 
entity affiliated with Buyer without the consent of the Sellers. The Selle.rs may not assign its rights, 
duties and obligations hereunder without the written oonsont of Buyer. 

11. Survival. All of the terms, covenants, conditions, representations. warranties, and 
agreements of this Agreement shall survive and continue in full force and effect and shall be 
enforceable after the Closing Date. 

12, ~- All notice or election required or pennitted to be given or served by MY 
party hereto upon any other party shall be deemed given or served in accordance with the provisions 
of this Easement Purchase Agreement, if said notioe or election is diteeted to Sellers by delivering 
it personally to James Fearrington; ClaraDaniels, DrusculaParker, Marion Clark and Kathleen Clark 
or if said notice or election is directed to Buyer, by delivedng it personally to Mitch 88.t'l'On, or if 
mailed in a sealed wrapper by United States registered or certified mail, return receipt requested, 
postage prepaid. properly addressed as follows: 

iftoBuyer: 

with a oopy to: 

NNP Briar Chapel, LLC 
Attn: Mitch Barron 
5850 Fayetteville Rd., Ste. 201 
Durh~ NC 27713 

William T. Hutchins, Jr. 
Kennon, Craver, Belo, Craig & McKee, PLLC 
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ifto Sellers: 

4011 University Dr., Ste. 300 
Durham, NC 27707 

Clara Daniels 
llo $£U'<>-\ Woor.,tr'2, 
C./..M P»ll.o1tl.C. 'Z-1-i I~ 

Anita Prather Harvell, Heir o:fDrusci1la Prather 
1.,0 -&. 13/t.oAp ~1"" 

:$A4':ffl l:\MAdil.' I.) y l '?><i.&,S 

Marion Clark 
Johnnie Clark 
2.ft> oo f.?61.:rr,~ tx>..i 11,\E: D~ , ~ ... ~&. 2. , ,Vr, 2.1 li> 
'D\'::Sciw. TX "1t; 11-$" 

' 
Walter Clark, Heir ofKafu.leen Clark 

'2lPlf> t!ovr,)GIL. -ST 

l..,lTI:\o~IA. I C:.A. 

Each such mailed notice or communication shall bo deemt.d to have been given to, or served 
upon, the party to which addressed on the date as the same is deposited in tho United States 
regist<::rcd or certified mail, return receipt requested, postage prepaid, properly addressed in the 
manner above provided, Each such delivered notice or communication shall be deemed to have been 
given to, or served upon the party to whom delivered, upon the delivery thereofin the manner above 
provided. Any party hereto may change its address for the service of notice hereunder by delivering 
written notice of said change to the other party hereunder. in the manner ~ve specified ten (10) 
days prior to the effective date of such change. 

13. CB1>tions. Paragraph headings or captions appearing in this Agreement are for 
convenience only, are not a part of this Agreemen4 and are not lo be considered in interpreting this 
Agreetnent. 

14. Entire Agreement Modifigation. This Agreement constitutes the entire and complete 
agreement between the parties hereto and supersedes t!llY prior or oral written agreements betWeen 
the parties with respect to the contemplated purchase and sale. It is expressly agreed that there arc 
no verbaJ understandings or agreements which in any way change the terms, covenants and 
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conditions herein set forth. and that no modification of this Agreement and no waiver of any of its 
terms or ~onditions shall be effective unless made in writing and duly executed by the parties hereto. 

15. Bmdin~ Effect. All covenants, agreements, warranties and provisions of this 
Agreement shall be binding upon and inure to the benefit of the parties hereto and tbeir re$peotive 
heirs, executors. administrators, personal representatives, successom and permitted assigns. 

1 (i, Controlling Law. This Agreement has been made &ld entered into under the laws of 
the State of North Caro1i.na, and said laws should control the interpretation hereof. 

17. Conmµctjon ofTenns. Where appropriate, any word denoting the singular she.11 be 
deemed to denote the plural, and vice versa. Where appropriate, any word denoting or referring to 
one gender shall be deemed to include 1he other gooder. 

18. Memorandum of Agreement. Upon i:equest by Buyer, Sellers shall execute a 
memorandum of this Agreement suitable for reeotding in the public records, Buyer shall bear the 
cost of preparing and recording this instrument. 

19. Condemnation. Should all or any part ofthe Subject Property be condemned by any 
governmental or quasi-governmental body at or prior to closing, Buyer shall have any of the 
following options: 

(a) 

(b) 

Tenninate this Agreement; or 

Close on all of the Basement not condemned, adjusting the purchase price 
pro-rata based on acreage, in which case Seller sh.all retain the condemnation 
award. 

(SIGNATURES FOLLOW) 
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IN WITNESS WHEREOF, the parties hereto have caused this Easement Purchase 
Agreement to be executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF t? J'~..-~..e 

BUYER: 

NNPU~LLC By· .,...._..,,.{'l\-:--1.,.'l"t;...:,I-{ ... .....,..._.,,....,. ____ _ 

~~ ~~U~ (SEAL) 
Catherine Feanington 

I certify that the following person(s) personally appeared before me this (lay, eaeh acknowledging 
to me that he or she voluntarily signtd the foregoing document for the purpose stated therein and in 
tho capacity indicated: 

(INS:ERTNAME(S) OF JNDJVIDUAL(S) SIGNING IN BLAN'KABOVEJ 
) 

Date: ~# • 3 - :."7 ~ 

N4~J.l!ON IACA 
OfficTuT~'zkiy Publlo 

Orange County. NC 
MyOommllalon Expll'II M.17,2013 

KCSCM: 245001.2 7 

_;,-/:.;~·•' ----
Notary Public 

Print Name: ,. ' ;,A.,,-,,,.,.,.·;,:,.,~ _,:;, (. ~ . 
My comm.ission expires: , ;-; ~ , 1 I •-t:J/ 3 

' j 
I 

! 
i 

I 

I 
I 
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/ 

STATE OF NOR'Ili CAROLINA 

COUNTYOF DCtXOjf, 
I e«tifythat the following person(s) personally appeanid before me this day. each acknowledging 
to me that he or she voluntarily signed the foregoing doc1,1ment for the purpose stated therein and in 
the capacity imlioated: 

Clari) bal\;e ls 
[INSERT NAME(S) OF INDIVIDUAL(S) SIG~== ABOVE) 

Date: lfJ-z_lc,~ ~ ~ 

[Official Seal] 

LAURll: TERRELL 
NOTARY 13U8LIO 

ORANGE COUNTY. N C 
MyComml!islGA ~res 3-4-2012'. 

8 

Notary Public ----

Print Nflllle: /-...o.. u r,e I { ( ('fl { I 

My commission expires: 3 } L/ { } Z. 
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STATE OF·l'IDR'!H C,%.'ItOLll:'fA }'J.e.v.) ~ 

C0UNTY0F .,~,.frY\ 

I certify that the following person(s) personally appeared before me this day, each acknowledging 
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and 
in the capacity indicated: 

[INSERT A $) OF INDIVIDUALS SIGNING IN BLANK ABOVE) 

Date: Vlo-! o) l O \ gm.ctn-dfo. £ 4:-'.t,lbJUiflh 
' Notary Public 

PrintName:(kan&R L. ¼ilOOW"Y\ 
(Ofifoial Seal] 

My commission expires: LJJ~l..d) l 0 
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STATB OFNOR.T.H CAROLINA 

COUNTY OF :i~lj1/t:> 
I certify that the following person(s) personally appearoo. before me this day, each acknowledging 
to me that he or she voluntarily signed the forogoing document for the purpose stated thorcin and in 
the capacity indicated: 

I /~ : 1.· , J- :Joiu..v'i e, <1 11 t.: 

10 
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~ 

STATE OF~ ~~,A 

COUNTY OF pj<oj \() 

iA!Jlefu/4~ 
Walter Clark, Heir o£Kathleen Clark 

I certify that the following panion(s) personally appeared before me this day, each acknowledging 
to me that he or sbo voluntarily signed the foregoing dooument for the plll.]Jose $tattd therein an(i in 
the capacity indicated: 

\Jo.He( C.Jar K 
IINSERT NAME(S) OF lNDIVIDUAL(S) SIGNING IN B 

Date: L ~ 4,.0 ~ 
Notary:Pu 1c 

Print Name!, l3nn t--l, f oliodt 
My commission expires: 4 .J,p./ ~l :;J. 

I 
I I 
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EXHIBIT A 

(See attached diagram of easement] 

l(Cl3CI,{: 245001.2 
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NORTH CAROLINA 

CHA THAM COUNTY 

AMENDED AND REST A TED 
AGREEMENT OF EASEMENT 

THIS AMENDED AND RESTATED AGREEMENT OF EASEMENT, is made and entered 
into this ~ day of o.~.c .. ,,2009, by and between KEITH ALLEN and wife, 
________ , iifrl7Wt>TE M. WILLIAMS and wife, 
(collectively the "Owners") and NNP BRIAR CHAPEL, LLC (the "Developer"). 

WITNESSETH: 

WHEREAS, Bobby L. Arrington and wife, Virgie H. Arrington entered into that certain 
Agreement (the "Agreement") with Developer da(ed September 11, 2007. a memorandum of which 
is ofrecord at Book 1370, Page 782, Chatham County Registry; and 

- --wHEREA:S;-theAgreement provides tlial the Developer will (a)-provfde sanitary sewer 
capacity to serve solely the one ( 1) acre Arrington parcel as described in the Agreement but no other 
parcel of land which may be owned by Arrington upon the tenns set forth therein; and (b} in the 
future on the date to be detennined by Developer grant 1o Arrington an easement for a sanitary sewer 
connection to the sanitation sewer system of Developer upon the terms described in the Agreement; 

WHEREAS, the Owners are the successors in interest to the Arringtons; 

WHEREAS, the Agreement was unclear as to the time frame or requirements for the sanitary 
sewer connection; 

WHEREAS, the parties wish to amend the Agreement with the following: 

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and the mutual 
covenants contained herein and other good and valuable consideration, the adequacy and sufficiency 
of which are hereby acknowledged, the parties agree as follows: 

1. Developer agrees to provide sanitary sewer capacity to serve the Arrington Parcel which 
Arrington Parcel is depicted on Exhibit A attached hereto and incorporated herein by reference. The 
maximum capacity of the sewer service shall be based on the current zoning and acreage of the 
Arrington parcel which is commercial zoning classification for the one acre parcel. 

2. The location for the sanitary sewer connection (the "Sewer Connection") shall be upon 
the Briar Chapel property at a location to be selected by Developer in its sole discretion provided that 
Developer agrees that such sewer connection shall be located generally on the portion of the 
Developer's property within the crosshatch area shown on Exhibit A which location is on the 
western side of U.S. Highway 15-501 across the highway from the Arrington parcel. At such time 
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as Developer determines the exact location of the sewer connection, Developer shall memorialize 
such by granting an easement in fovor of the Owners and substantially the form of Sewer Connection 
Emw .. mtim a\tae11ed hereto as bxh1b1t ,lj and incorporated herein by reference. Notwithstanding the 
foregoing, the parties agree that in neither the Sewer Connection nor any appurtenance thereto shall 
encroach upon the thirty foot (30') buffer surrounding the gravesite (the "Gravesite") identified as 
Gravesite # 3 l CH806 by the cultural resource study dated August 2006 prepared for Newland 
Communities by Environmental Services, Inc. and entitled, "An Intensive Cultural Resource 
Investigation: Briar Chapel, Chatham County, No11h Carolina", the content of which is incorporated 
herein by reference. 

3. The sewer will be provided and connected as soon as available to the site. 

4. The Owners acknowledge that their sewer connection will be a pumped sewer connection 
with the pump station located upon the Owner's parcel. The Owners further acknowledge that all 
waste water disposed into the sewer system shall be consistent with Developer's waste water pennil 
#WQ0028552 as issued by N.C.D.E.N.R. 

5. At such time as the Owner desires to cons:tng::t the sewer connection, the Owners will 
provide a construction sequencing plan which includes, without limitation, the location of the 
Gravesite, to the Developer which is subject to the Developer's reasonable approval. The Owners 
acknowledge that there will be only one (I) manhole and flow meter (to be installed by Developer 
at its sole cost and expense) located upon the easement and that the rest of the sewer facility 
including without limitation the bore pit and pump station shall be located upon the easement or the 
Owner's parcel. The Owners further acknowledge that prior to making the sewer connection, the 
Owners must have an account with Briar Chapel Utilities, LLC, or the operator of the Briar Chapel 
sewer system at the time the connection is made, and shall pay approved monthly fees for actual 
usage. 

6. The Owners agree to assume all responsibility including payment of any costs or expenses 
for securing pennission to install, including any necessary easements from any state oflocal agencies 
as well as all pennits necessary to bore under the highway and to construct the conveyance pipe to 
the point of the sewer connection including construction of the actual sewer connection itself and 
to pay all costs associated with the foregoing including, without limitation, the design, permitting, 
boring, utility location, and repair to the easement. 

7. Following the installation of the construction of the sewer connection, the easement shall 
be restored to its condHion as existed prior to the start of construction. The Owners agree to 
indemnify and hold Developer harmless for any and all costs or damage incurred as a result of the 
exercise of its rights under this Agreement. 

8. This Agreement shall be binding upon the parties and their successors and assigns. The 
Agreement shall be governed by and construed in accordance with the laws of the State ofNorth 
Carolina. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, alt as oftbe 
day and year first above written. 

KCBCM: 25933B-v3 

O -J..7--=™:..-:.ER""-~~~_..-~~..;;;....'~_,,._"',,.,. __ (SEAL) 

Keith Allen 

____________ (SEAL) 

~111·vJ~ (SEAL) 
Eddie M. Williams 

____________ (SEAL) 

DEVEL6PE~-­

NNP2,:EL, LLC 

By~ .£e 
Title: /Act Pa...r 1d'wf-
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STATE OFNO~ CAROLINA 
COUNTY OF GO:'.)OX) f e_ 

I certify that the following person(s) personally appeared before me this day, each acknowledging 
to me that lle or she signed the foregoing document: 16 e d:b A-l \Q,n . 
[insert name(s) ofperson(s) in blank]. 

Notary Public v 

[Official Seal) 
Print Name: f I le.o C. BO{lf ( ls 
My commission expires: 3J,oMk.r 25 .1.PI I 

j 

STA_~OFNOR.TRCAROLINA.. . .. - -· -·-····-· --- ---- -- ---- --­
COUNTY OF ,It I a tn jbo,,. 

I certify that the following person(s) personally appeared before me this day, each acknowledging 
to me that he or she signed the foregoing document: S-JJr'e YYJ )6 i, l{ :2: rn -~ . 
[insert name(s) of person(s) in blank]. 

[Official Seal] 

STATE OF NORTH CAROLINA 
COUNTY OF ldeclC-lwhu-43 

Notary Public t 

• 7:>..ll. .r PrmtName: /.J.J./. 1~11eY';Sc1v, ..-. 
~ I 

My commission expires: pu, ® he< :I .)(JC> 'I 
/ 

I certify that the following person(s) personally appeared before me this day, each acknowledging 
to me that he or she signed the foregoing document: k e fl'.¼ l-\v-¥:a,J\d , 
[insert name(s) of person(s) in blank). 

[Official Seal] 

KCBCM: 259338-v3 

~tu. v). ~ 
~otar)'Ublic 

Print Name: G:oro·,?,.,., Le). Rrden;on 

My commission expires! 3 - /8,- d;◊I a-:: 
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TREVA B. SEAGROVES 
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FILED Oct 27, 2008 
AT 08:45:07 am 
BOOK 01428 

START PAGE 0443 
ENO PAGE 0448 
INSTRUMENT# 12037 
EXCISE TAX (None) 

NORTH CAROLINA SPECIAL WARRANTY DEED 

THIS DEED, made this 1611, day of Octobier, 2008 betwee11 NNP-BRIAR CHAPEL, llC, a Delaware limited 
liability company, 16 Wmdy Knoll Circle, Chapel HIii, NC 27516, hereinafter referred to as ORANTOR; and the 
COUNTY OF CHATHAM, P.O. Box 1809, Pittsboro, NC 27312, bcreinafh:r referred to as GRANTEE. The dcgjgnation 
Orantor and Grantee u used herein shall include perties, theiT heirs, suceeuors, and assign3, and shall include singullU', 
plural, mssculine, feminine or neuter u n,quirtd by context. 

WlTNBSSETH 

The Granter, for 11 valuable consideration paid by the Grantee, the m:clpt of which Is hereby acknowledged, bas 
and by these presents does grant, bargain, sell a.nd convey unto the Grantee in fee simple, all that certain lot or parcel of 
land situated in Chatham County, North Carolina and more particularly described as follows {the "Pr.:,perty"): 

See Exhibit A attached her<:to and incoq,orated herein by refC1CT1Ccc. 

TO HA VE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto 
belonging to the Grantee in fee simple. 

And Grantor covcrnmtt with Grantee, that Grantor is seized of the premises in fee simple, bas the right to =vey 
the same in fee simple, that title is mvk.etable and free and clear of all encumbrances, and that Clrantor will warrant a.nd 
defend the title against the lawful claims of all persons wholJlSOCVCt" claiming by or through Granlor, except for the 
exceptions hereinafter stated; provided, Grantol" does not wammt the area of such parcels described above to be accurate. 
TiUe to the Property is conveyed subject to the following ex.ccptions: 

l. Any vlllid and enforceable covenants, conditions, easements and .r1:strictions of record and tllo$e ma~rs 
that would be revealed by a current and accurate survey of the Property; 

2. Ad valorcm property taxes n()t yet due and payable; and 

3. All matters shown by plat of sUIVey prepared by The John R. McAdams Company, Inc. dated September 
30, 200& and sealed October 3, 2008 md entitled, "Briar Chapel - Chatham County Middle School Tract Easement Re• 
Alignment Plat". 

4. The Gmntor and the Grantee covenont that the Property shall 'be used for pwposcs of a school serving 
any combination of grades K-S through 8 and related functions a.nd uses, the architcatural plans, materials, signage, 
landscape plans and site plan of which have been approved in writing by the Grantor. The Grantee agrees that this 
conveyance satisfies condition l4(b) of Gran10t's Condition.al Use Permit for the dtvclopmcnt ofBriar Chapel. 

S. The Grantee accepts the Property "as is, where is" and agrees to be responsible !or all improvements 
ncoessary to allow for the construction of improvements upon 1he Property ineluding without limitation any utility •tap 
on• or availability fees, any fees usociated with building permit&, driveway cmm,achmcnta, a.nd water and sewi:r charges 
and other ulilily costs. Notwithstanding the foregoing, Grantor will {i) pave the roads to at least the base coat of asphalt 
as necessary to scrvc the Property prior to August I, 2010, and (ii) ))l'Ovidc the Grantee with a gravity sewer connection 
by constructing a lmllinal manhole IICCCSSible to the Property along with a 8" water main pipe stub to tm Property line in 
a location determined by the Granlee in orlkr to provide sufficient potable water and adequate fire protection ,ervice 
prior to February l, 2010, and (iii) The Gmntor is reapoDS10le for perimeter ro1d maintenance, including, )>Ut not limited 
to pothole repair a.nd dust control, at no cost to Orante¢ until the road maintenance is accepted by NCDOT, and (iv) 
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Orantor will construct the spray inigation system through the Property as well as design and construct the irrigation 
system designated for the school site on the Property at no cost to 1he Grantee, Grantor will repair and replace any 
damage to the Property due to its construction oftbe irrigation system at no cost to the Gran1ee and indemnify it from any 
damage on account thereof. The Grantor will coordinate any construction activity by Grantor's contractor with Grant" 
and {v} Granlor will be responsible for coordinating cxcaV11tion, grading, fill and compaction with the Grantee. Work wm 
be performed at a time suitable to the Grantee. 

6, 'I'M Oran~ agrees lo indemnify and hold the Granter hannless for any and all costs associated with any 
damages (i) to any improvements (iooluding without limitation roads, stom drains, and aewr:r lines) comprising any part 
of the Briar Oiapel Project caused by Grantee, Grantee's agents and invitees using the Property; and (ii) for any viollltion 
of U.S. Army Corp. of Enginem and North Carolina Department of Water Quality, rules or regulations regarding 
jurisdictional stn:ams and wetlands, and Chatham County and NCDWQ erosion control rules by Grantee, its agents, 

. invitees, guests on the property. Orantor shall indemnify and hold Grantcc harmlCS$ from any loss, cost or damage lo the 
Property caused by Grantor, its agenls and invitees using the property. 

7. The Gnlnree shall keep and maintain 811 portions of the Property in a neat, crderly and well kept manner. 
Sucll maintenance shall include, but is not limited to, the following: 

a) Prompt removal of all litter, trash, refuse, and wastes; 
b) Lawn mowing on a regular basis; 
c) Tree and shrub piwing; 
d) Watering by means oflawn sprinkler system or hand watering as needed; 
e) Keeping exterior lighting and mechanical f'ac;i!itiC$ in working order; 
1) K~ing lawn and garden arClllJ alive; 
g) Removing and replacing any dead plant material; 
h) Keeping vacant land well maintained and .free of trash and weeds; 
i) Keeping parking areas and driveways in good repair; 
j) Complying with all governmental health and police requirements; 
k) Rcpaintingofimprovcmcn~;and 
l) Repair of exterior damage to improvements. 

8. The Grantee shall discharge no more than 12,000 gallons of sewage per day into the sewage system 
saving the Property without the written consent of the Grantor. The Grantor retains the right to install monitoring 
equipment to monitor such discharge and reserves such easements as may be teallO!lllbly l'le{)Cssaty for the instllllation and 
for the maintenance of such monitoring equipment. Such equipm<".nt sb•dl be furnished at the sole cost and expense of 
Grantor. 

9. The Grantor hereunder reserves a non-exclusive permanent casement in favor of the Grantor over, aoross 
and under the Property for the plllp0$C of the spray irrigation of rcclamatcd wastewater and for the installation, operation, 
maintenance and repair of any equipment necessary for spray irrigation of reclamated wastewater from the Briar Chapel 
project subject to the following limitations: (i) except with the wri11en consent of Grantee, irrigation shall only take place 
within. the irrigation areas depicted on Exhibit "C" beteto; and (ii) irrigation shall Ot1ly take place from 4:00 a.m. through 
7:00 a.lTL The Orantor shall design, can&truet (after coordinating with Grantee) and maintain the irrigation &ystem but 
shall main the right to sell or assign the system. The Grantor agrees to be responsible for any damage to the Property 
oaused by 1hc negligence of the Grantor or Grantor's contractors. Notwithstanding 1he foregoing, any damllgc to the 
Property resulting from normal use of the irrigation system will be the Grantee's responsibility; provided, however, that 
all such wutcwater discharged shall meet applicable standards for all governmental ag~ with jurisdiction. 

10, Grantor hereby conveys, transfer;, sets over and assigns to Grantee all of Grantoi'& rights, title and 
interest in and under {I) the Clean Water Act Section 404 Permit, Action ID #200121252 imicd by the U.S. Army Corps 
of Engineers {"USACE") on September 25, 2006 as amended on Deoember S, 2007 (the "4-04 Pmni1") and (2) the Section 
40 I Water Quality Certification, DWQ #2005-0732 issued by the Division of Water Quality ("DWQ") on Janumy 11, 
2008 (the •401 Certifieation"){collC10tivcly, the "404140/ Permits") that relate to the Property, except thllt Grantor docs 
not usign and shall remain obligated to provide mitiglltion pursuant to (i) ConditiODll 13, 14, and IS of the 404 Pmnit 
and (ii) Condition 8 of the 401 Certification (the "Mitigation Rcquircmcnls") for the impact! on the l'ropcrty permitted by 
the 4041401 Pmnlts md retains all rights and obligations under the 404/101 Pcmnite that do not relate to the Property. 
Grantee ht,reby 1SSumcs all obligations of Granlor that relate to !he Property except that Grantee docs not assume the 
Mitigati011 Requirements, Notwithstanding Gmntor's obligations regarding th~ Mitigation Rcquin:ments, Gnmtor shall 
not be obligated to provide any more mltiaation than that required by the Mitigation Requirements if Grantee requests a 
modification of the 4041401 Permits DWQ and USACE requires additional mitigation for such modified impac:ts. In the 
event that a permit roodification for impacts to the Property -requites additional mitigation, Grantee s'h.all provide such 
additional mttls•tion. 
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Pursuant to the 401 Certification, Grantee shall rtqucst that the 40\ Ccrtifu:ation for impllOts related to the 
Property be iss~ in Ora.nt«'ll name. Further, Grantor and Grantee shall jointly notify the USACE in a letter acceptable 
to both Grantor and Grantee of the transfer of the Property from Grantor to Grantee and of lhis assignment and 
assumption of the 404/4()/ Pcnnit.s. 

IN WITNESS WHEREOF, the Grantor has hereunto caused this in.sttument to be signed in i1s COJpOl'llle name by 
its duly authorized officeni mid its seal to be hereunto affixed, the day and year first above written. 

STATE OF NORTII CAROLINA 
COUNTY OF DURHAM 

NNP-BlUAR CHAPEL, lLC, a 
Delaware limited liability company 

By: ~~cb= 
Title: Ar>,r. v. P. 

I, a Notary Public oft)~ County Collllty end State aforesaid, certify that Yv\ i::\-cb &r-rt>"'-11 

of NNP-BlUAR CHAPEL, LLC, a Ddawarc limited liability company, pmanally appeared before me this day and 
acknowledged the execution of the foregoing instrummt. 

Witnes& my hand mid official stamp or seal, this \ b ~y of October, 2008. 

My Commission Expires: "S~h, '), :? Qj":I_ 
I ~~b 

* Assistant Vice President of 
NNP-Briar Chapel, LLC 
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Being ell that certain tract of lend containing 31.53 acres, localed In Baldwln Township, 
Chatham County, North Carolina, and being more particularly described as foUows: 

Commencing at an existing PK nail In the centerline of Andrewi; Store Road - S.R. 1526 (a 
public 60' R/W); thence North 00•25•41• West, a distance or 31.01 feet to an existing Iron pipe 
on the northern right-of-way of Andrews Store Road - S.R. 1526, said Iron marking the 
southeast comer of lands owned by Lendale Keck Carpenter (Deed Sook (>67, Page 793) and 
being the Point of BEGINNING; thence along with the property line of Lendale Keck Carpenter, 
North 00•2a•41• West, a distance ol 178.21 feet to an existing Iron pipe; thence North 00"26'41" 
West, a distance of 36.56 feet lo an existing Iron pipe; thence North 79•2a'28" West, a distance 
of 208.86 feet to an existing Iron pipe on the eastern property line of lands owned by WilHam R. 
Davis Jr. and Julie C. Etux (Deed Book 1304, Page 530); lhenca along with tha property line of 
William R. Davis Jr. and Julie C. E1ux, North 00•27•42• West, a distance of 146.08 feet to an 
existing iron pipe; thence North 00•27•42• West, a distance of 174.80 feet to an iron pipe set, 
marking the southwest ®mer or lands owned by John Studlvart (Deed Book 413, Page 705); 
thence along with the property fine or John Sludivart, North 41°47'11" East, a distance of 188.98 
feet to an iron pipe set; !hence North 29"12'48" East. a distance of 493.37 feel lo an iron pipe 
5et; thence North 89•46'09" West, a distance of 370.00 feet to an Iron pipe set, marking lhe 
northeast comer ot aforementioned William R. Davis Jr. and June c. Etux; thence South 
a9•59•21• West, a distance of 200.06 feet to an Iron pipe set; thenet1 South 89°57'24" West, a 
distance of 10.01 feet to an iron pipe set, marking the southeast eomer of Lands owned by 
Cameron Properties Ltd and Five Star Group, LLC., (Tract B-2 Plat Book 2005, Page 262): 
thence North 00°25'32" West, a distance of 16.23 feel to an iron pipe set thence along a curve 
lo the right haVlng a radius of 180.00 feet. an arc length of 156.19 feet and a chord bearing and 
distance of North 24.26'00" East, 151.34 feet lo an Iron pipe set; thence North 49•17•32• East. a 
distance of 180. 79 feet lo an iron pipe set; thence along a curve to the right having a radius of 
1,180,00 feet, an arc length of 111.81 feet and a chord bearing and distance of North 52.00'25" 
East, 111.77 feet to an Iron pipe set; thence North 54•43•17• East, a distance of 281.35 feet to 
an Iron pipe set; thence along a curve to the right having a radius of 380.00 feet, an arc length 
of 81.37 feet and a chord bearing and distance of North 60•51'22" East, 81.22 feet to an Iron 
pipe set; thence North 55•59•25• East, a distance of 40.39 feet to an Iron pipe set; thence along 
a cuive to the left having a radius of 370.00 feet, an ere lenglh of 42.86 feet and a chord bearing 
and distance of North 63°40'21'' East, 42.84 feet to an irOn pipe set; thenoe along e curve to the 
right having a radius of 12.00 feet. an ere length of 18.91 feet and a chord bearing and distance 
of South 74°29'3r East. 17.02 feet lo an Iron pipe set; thence South 29°20'28" East, a distance 
or 132.01 feet to an Iron pipe set; thence aloog a curve to the left having a radius of 455.00 feet, 
an arc length or 48.73 feet and a chord bearing and distance of South 32'24'34" East, 48.71 
feet to an Iron pipe set; thence South 35°28'39" East, a distance of97.74 feet to an iron pipe 
set; thence along a curve to the left having a radius of 495.00 feet, an arc length of 44.34 feet 
and a chord bearing and distance or South 38"02'38" East, 44.33 feet to an Iron pipe set; thence 
along a CIJIVe to the left having a radius of 1,025.00 feel, an arc length of 250.09 feet and a 
chord bearing and distance of South 47"36'00" East, 249.47 feet to an Iron pipe set; lhsnce 
South 54•35•23• East, a distance of 28.49 feet to an Iron pipe set; thence along a curve to the 
right haVing a radius of 205.00 feel, an arc length or 143.88 feet and a chord bearing and 
distance of Soutll 34•2a•5r East. 140.95 feet to an Iron pipe set; thence ~oulh 14"22'31" East, 
a distance of 146.66 feat to an iron pipe set; \hence along a curve to the left having a radius of 
255.00 feet, an arc length of 102.11 feet and a chord bearing and distance of South 25°50'49" 
East, 101.43 feel to an Iron pipe set; thence along a CI.J!Ve to the right having a radius of 12.00 
feet. an arc length of 14.98 feet and a chord bearing and distance of South 01•33•14• East. 
14.03 feet to an Iron pipe set; thence along a curve to the left having a radius of 255.00 feet, an 
arc length of 157.76 feet and a chord bearing end distance of South 16•29•11• West. 155,26 
feet lo an Iron pipe set; thence South 01°14'15" East, a distance of 562.02 feet to an Iron pipe 
set; thence along a curva to the right having a radius of 205.00 feet, an arc length of 250. 71 feet 
and a chord bearing and distance of South 33"47'65" West, 235.38 feet to an Iron pipe &et: 
thence South 68°50'05" West, a distance of 119.34 feel to an iron pipe set; thence along a 
curve to the left having a radii.ls or 255.00feet, an arc length of 154.26 feet and a chord bearing 
and dlslance of South 51'30'14" West, 151.92 feet to an Iron pipe set; thence South 34•10123" 
West, a distance of 32.62 feet to an iron pipe set on the northern right-of-way of Andrews Store 
Road • S.R. 1526; thence along a curve to the left having a redlus or 1,420.00 feet, an arc 
length of 430.07 feet and a chord bearing and dlslance of North 67°17'3'79 West. 428.43 feet to 
the Point of BEGINNING containing 1,373,382 square feet or 31.53 acres, more or less. 
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PREPARED BY: William T. Hulcliins, Jr., Alty., P.O. Box 51579, Durham, NC 27717 
RETIJRN TO: Gru\tce 
A/1~ 

NOR'IH CAROLINA 

CHATHAM COUNTY 

NORTH CAROLINA SPECIAL WARRANTY DEED 

nus SPECIAL W A'RRAN'JY DEED,made and entm.d into this the.:!._ day ofMarcli, 2007, by 
and between NNP-BRIAR CHAPEL, LLC, a Delaware limited liability c:ompany ("Grantor"), to WOODS 
CHARTER SCHOOL. a North Carolina Nonprofit Corponition ("Omntee"}, whose mailing addms is: P.O. 
Box SOOS, Chapel Hill, NC 27517. 

WITN ESSETB: 

WJTNESSBTH, that the Grantor, for a valuable: considcnnion paid by the Orantcc, the receipt of 
which ill hi:rcbyar;knowlcdgcd, has IIIld bythm ptesents doesgtan1, bargain, sell llild convey\l[lto lhcOrilnlee 
in feeaimple, all that ecrtain lot or parcel oflPlld (the ''Property") sllllatcdinChathamCounty,North Carolina, 
and mmc particularly desmbed 11S follows: 

SEE EXHmIT "A" A TI ACHED HERETO AND INCORPORATED HEREIN 

Thls conveyance Is subject to the following: 

t. The Grant or hcn:undcnescrves (or itself, and ii:! employees, contnlelllrs, eonsuhanls, invilccs 
and representatives, (i) a temporaiy casement lo expire five: (S) ycan; from the date hereof, under, through and 
across the permanent easement area descnoed in (ii} below for the J>IIIPOSCS of ingress and csress and for 
construction lmfic related to the l:OllStl'Uction and/or devc:loplIICl'II of Briar Chapel; (ii) a permanent easement 
over, under, through and across lhc pmmncmt easement sn:a for1lu:: purposr;t of tho eonsuuctlon, opemtion, 
repair, maintenance, JCplacement and dedication to public use of a road not to exceed 60 feet in width, lo be 
located within !ht area depicted 011 E,:blblt "B" hereto (the ''permanent easentfflt area'') at lhc discretion of 
Onmtor, together with stonn, sewer and all aecompartying utllillcs; (iii) a pmnancnt easement ovcr, under, 
through and across the l'erlccr-Hcmdon extension area as depicted on Exhlhlt "C'' hemo for the purpose of 
the construct!oo, opcllllion. IePair, maintenance, replacement and dedication to p11bli0 use of an cxtC111Bion of 
Parker-Herndon Road north 10 the northern boundaiy of the Property not to eiteeed 60 feet in width, to bi: 
located within the Parlc~•Hcmdon ,;xtcruion area at the discretion of Orantor, to include construction of such 
storm water fao!Jllics as ncoessary to handle stonnWJtCT' from said road; and {iv) a 

KCBCM; Z231S8 
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pennancnt easement over, under, wough and across the Property of the: construction, opc:ration, n:pair, 
maintenance, replacement and dedication to publk: use of a pedestrian trail not to exceed 20 feet In width 
located at the discretion of Grantor on the west side of wetlands as shown on the plat of=rd at Plat Slide 
2007 Page 118, Chatham County Registry, 

2. The Grantee agrees to be rcsponsible for the constM:tion, operation and maintonanee of a 
pmnancnt sediment control basin on the Property in the area described in Exhibit "D" for the purpose of 
eolleciing and holding storm waler originating on the Property but east of the wetlands area which shall be of 
sufficient size and design to collect and hold storm wati:rrunofffrom any road or pedestrian trail constnictcd 
by Otantor upon 1ho Property. It shall be the responsibility of G!antor to pay for, construct and malnlain 
stonnwater collection pipes. drains and all associated stnletun:s necessary to deliver stonnwa1Cr ftom the road 
and lrail to the basin. 

3. This conveyance issubjcc:t to the divestment withtillerevcstingin the OnmtorifOtantcc docs 
not commcnc:e constlllction of a charter sdlool on or befon:: June 30, 2-009, the archltcotural plans, materials, 
signage, landscape plans and site plan of which have been approved in writing by the Grant.or. ~ and its 
successors and assigns agree to take 11Uoh action and record such documentation as may be misonably 
necessary in order to olmify the status of title 10 the Propmy in the event 1his ;:ondition has not been met. 

4. Grantee does hereby give, grant and conveywno the Otantor a right offirsttefusal to purchase 
the Property upon the following tetms and conditions: 

a. l'n the event Orantec receives a bona fide, enns length offer for all or a palt of the 
Property, whioh it Intends to &ccept (the "Proposed Offer"), Grantee shall cleliVCT to Omltor :a Wl11Jllele copy of 
said offer whereupon Grantor shall have until S:00 p.m. on the thirtieth (30th) day from the date of actual 
receipt of the Proposed Offer to indicate in writing to Orantcc thet Grantor will putdlase the portion of the 
PropertycoveredunderthcProposcdOfferun<lerthomnetermundconditionsass:aidPl'OpOIJCdOffcr. lnthe 
event that Orantor docs not notify Clnmtee upon aclua] teeeipt of1he Proposed Offer within five (S) business 
days of Grantee's sending of the Proposed Offer, the dstc of actual teeeipt of the Propo&ed Offer shall be 
deemed to be five (5) business days after G!antoc'a sending oflhc Proposed Offer to Grantor. 

b. In the event Gtantor flu1s to so act before 5:00 p.m. on the thinielh (30th) day after 
actual receipt of a oomplete copy of the Proposed Offer, Otantor's rights wi1li respect to that Proposed Offer 
shall be deemed to m:pirc. Provided, however, in the event such Pn>posed Offer is a.mended or altcrcd in any 
fashion whatsoever (the "Amended Proposed Offer"}, Oran tots rights shall QO!ltinue to~ with regard to said 
Amended Proposed Offer. 

c. In the event Orantor declines a Proposed Offer and lhc Proposed Offer is accepted by 
Grantee but not t:losed, Grantor's rights of first refusal mall remain as 10 the entirety of the Property. 

d, In the ovcnt that Grantee receives a bona fide anns length offer for the Property in 
which the Property, or a portion thettof, is to be purchased with other properties owned by Granti,e or 
Grantee's affiliates in a "package" of properties, or in the event that Gran1ec n:ceivcs a bona fide arms length 
offer for the Property, or a portion !hereof, in 1hc form of a property swap where some or all of the proposed 
purchase price is an in-kind CJtCh.ange ofn::al estate, then OtMtor shall have the right to purclwe the Property, 
or the applicabl11 portion thereof, at fair market value as detennlned by an appriilser IICCq)tal>le to both parties. 
In the event the parties cannot agree on an appraiser, caah party, at its cost, shall retain its own appmscr 111d 
the fair market value of the~. or the applicable portion thereof, shall be deemed tobe the average of the 
two appraisals, Grantor's rights under thie paragraph must 'be exuciscd according to thcproocdurcs set fot1h 
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~bovc except that the thirty (30) day period in which Orantor is rcquiml lo notify Grantee shall begin to run 
upon Grantor's ieceipt oflhc appraisal(a). 

c. In the event 1hat Orantorcloscsona portion of the Property, but not all the Property, 
pumuant to this right offlllll refusal or pursuant to a separate contract, Grantor's rights u to the balance of the 
Property not purchased by Grantor ahall remain in effect 

f. Grantor's rig!rta hcmandcr shall expire twfflty (20) years from the date hereof. 

S. The Orantor and the Grantc:ecovcnant that the Property shall be used solely for purpose, ofa 
school scmng BJ11dcs pre-K-12 and related functions and uses. 

6, The Grantee accepts the Property qu it, whcrc is" and agrees to be ~iblc for all 
improvements necessary to allow for the cOllSU'Uclioll of lmprOvements upon the Property including without 
limitation any JCWcr pump stations, any utility "tap on" or availability foes, any fees associated with building 
permits, driveway encroadrmellts, and water and sewer elwgts and other utility tests. 

7. The Grantee agrees to indemnify and hold 1he Orant<X hannless for any and all C0$1$ 

associated with any damages to the road located upon the Property or to any improvements fmcludingwithout 
limitation roads, stonn drains, and acwer lines) comprisins my pan of the Briu Chape!Projeci if l!llcli damage 
is ca11$cd by traffic related to the improvement of ihc Property or related to fuc \!Ge of 1111Ch roads byOnmtee, 
Grantee's ll£ffl1s, inviteeri, studon1$, parents of such students, guests or othm using the Property. 

8, The Grantee shall at all times mailllain, at .all times until that date which is tr:ri (10) ;years 
following the date of the recording of the deed, at illl sole cost and expense. a policy of commercial seneral 
liability insurani;i: imicd by a company or companies from time to lime approved by the Orantor, which 
companies shaJI be aulhorir.cd to transact busincs.s in Norlh Carolina. Such policies shall name the Onntor and 
the Gramor's lendcr(s) as an additional insurcd(s). Coverage shall be in a limit amount of not less than 
$1,000,000.00pcr~andS2.,000,000.00inthcawcgate. ThtGnntMsballalso,11tilssolecostand 
expcnse, provide and rnaintaio in forcund efl'cct all risk property damage and hazard casualty inslUlltlCC with 
~tended covorage lnsurlttg apinst loss of damage to the improvements to be located upon the Property In an 
amount not less than the full ~lacement value ofaucb improvements. 

9. The Grantee shall keep and maintain all portions of the Property in a neat, orlkrly Md well 
bpi manner. S!Jch maintenance lhall include, but Is not limited to, 1hc following: 

(I) Prompt removal of all Jitter, 1rash, refuse and wutcs; 
(2) Lawn mowing on a regular "basis; 
(3) Tree aru:I shrub~ 
( 4) Watering by means of a lawn sprinkler syslcm or lwtd watering as needed; 
(S) Keeping exterior lighting aru:l rncebanioal fileilities in working order; 
(6) Keeping lawn aru:I garden areas alive; 
{7) Removing and Tq>laclug any dead plant material; 
(S) Keeping vacant land well maintained and !too of trash and weeds; 
(9) Keeping parldng areas and driveways in good repair; 
{10) Complying with an governmental m:atth and police rtqummcnts; 
(l l) Repainting of improvements; and 
(1 t) Repair of exterior damage to improvements. 
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1n the event the Onmtec fails to so maintain the Property, after thirty (30) days written nollcc to 

Otaniee end a failura by Oranteo to ~. the Otantor and the agents shall have the right, in l!ddition to all olhcr 
rights and mnedlC$, to enter onto the Property for the purpose of com.cling sueh conditions. Grantee shall be 
en rilled to reimbursement from the Oran tor of all eosts of corrccting such C<ll'lditions plllS an administrative fee 
equal to ten (10%)peroent of such costs. 

10. The Gnwee shen discharge no men:, than 9000 gallons of sewage per day into the sewage 
~serving the Propeeywithouubcwmten conscntoftheGranlbl'. TheOrantor retains the right toil\!tall 
monitoring equipment to znonltor such discharge and R$Cl"Ve& euch cascm.en1$ as may be reasonably 1!eCeSS3JY 
for the installation and for the lllllintcnance of such morutoring equipment 

11. The Orantorhereunder reserves a ~xel11Sivepcnnanen1 easement in favor of the Orantor 
for the purpose of the spn,.y irriprion afreclamated was1eWllter and for the operation, maintenance and repair 
of any equipmentnecessaiyfor spray irrigation of rcolamated wastewater from the Briar Chapel project subject 
lo th~ following limitations: (i) ex~t with the written consent of Grantee. irrigation shaO only t1lke plaee 
within the irrigation 11m1S depicted on Exhibit "E" hm:to; and (h'} irrigation shall only take pla~ from 4:00 
a.m. through 7:00 a.m. 

ICC8CM: 12315! 
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IN WI'l'NESS WHEREOF, Onntor has set its hand and .seal the day and year first above written. 

NNP BR.JAR CHAPEL, llC ::·-~ 
. lts:]G 

STATEOF/,llMi;t a,=. iWl'\CA~ 

COUNTYOF C,"41.Hlwrtl 

J certify that the followins peaon(s)ptl'SO!lallyappeated before mt this day, eaclu,cknowlcdgins 10 mcihat 
he or she voluntarily signed the f11n:going dooumcnt for the plllJ)()Sf: stated therein and in tbe capacity indicated: 

!INSERT NAME(S} OF INDMDUAL(S} SIGNING IN BLANK ABOVE) 

Date;, 'l/RJ /•:? (AMI 11w,. ,&4, Q 
~ Notuyl'11bHc 

[Official Seal] 

KCBCM: 223158 

Print Name: u,;,J,,_ '1ltw!J &,W,'111.) ~. 

My commission expires: 'f {11 i'Lllo 

W-1300 Sub 55 
W-1320 Sub 0



1323, 
;1044 

EXHIBIT"A" 
LEGAL DESCRIPTION 

BOOK 13 2 3 PAGE 10 4 4 

Being that proposed pai«I ofland lying in Baldwin Township, Chatham County, North Carolina nonh of Andmv 
Store Road, contalnlng 18.53 acres, more or Jess, as sb.own on map entitled, "Briar Chapel- Map 9: Oiarter School 
Recombination Plat", last revised 1/29/2007 and being more particularly dw:n'bed as follows: 

Beginning at an iron pipe Qn t.hu10~ nghtafwaylinll of Andrew Store Road, a QO-foot public rightof w«y,said 
polntbi;lngtha~tl\~CQmc:rOfSandriiTripp,recordedlnDcedBook880,P1ge419;thmoclcavlngsaldrlght 
ofwayll!ldfoltowitig1ho sald1lnc ofTrlppNorth.32" 21' ~()• Ba$t411.29 fcet«i lllli:ronplpc on lh\lsou1l11:m 1lnc of 
NNP-Bmr Chtpel; tbc.neealon,g a11cwl!no1ho foUowillg tight (8) calls: (1) Nonh 00°01' 51" East 100.0l feet; (2) 
SO\llb. 89" S.,, 09" East 179,14 feet; (3)Nortb 19• 26' 37• Bast 26.44 fclll; (4) North 39° 35'28" East 57 .12 ftc1; (5) 
North so• 22• JO" East 91.44 feet; (6) North 70• 15'23" &st I 11.?Hcotj (7) Solrth S4Q 16' 32" East 73.?l fOPt: and 
(8) Nonh 39° 31' 34 • East 119..22 feet to a point an the existing line of the aforementioned NNP-Briar Oiapel, U.C; 
thence along NNP-Briar Chapel, LLC North 89" 26' 45• Bagi 229.91 feet to an iron pipe at the northwest comer of 
C.L. & Thomas Dwharn,recorded in Deed Boolc29S, Page l83;theneeal011gsaidllneofDurlwnSoulh0l 4 07'06" 
East 1.212,60 feet to an iron pipe on thcnorthemnght ofwayllnc ofthe.efomnentioncdAndmvs Stol\l Row; thffl~ 
l!long said right of m.)' of An\!l'ew Sto«i Ri»d thc following eleven (11) oalls: (1) along them: of 11 curve to 1he left 
having11 radillsoU,030.00 !cct,anmrlt11gth oflS0.85 feet and achotd ofNO!\h 71"-09'01 • WC4t 180.84 fecuoa 
o~w iron; (2)along thurc of a curve tothcrlshthllvlogaradius ofS,070,46 feet, :an lll"C length ofl21.18 feet '13d a 
chord ofNorth 71° 29'44" West 121,17 feet to anew iron; (3) along the arc ofacwve to the right having a radius of 
5,070.46 feet, an arc lengthofS0.69 feet and a chord ofNorth 70° 31'29" West S0.69 ftettoanewiroa; (4)alongthe 
ara of a curve 10 the right having a radius of S,070A6 feet, an arc length of 69.35 feet and a chord ofNortb. 69° SO' 
37• West 69.85 feet to a point; (S) along thearcofacwvc 1othcrighthavingaradiusofS,070.46fec:I, snare lenglh 
of 13.81 feet and a chord ofNorth 69• 22' IS" West 13.81 feet toa new iron; (6)alongtbcen:ofacurve to the right 
having a rlldlut of 940.00 feet, and arc lenglh of228.6) feet. and11 chord o!Wortb 62° 19' 30" West 2Z8,07 fHt to 11 

point;(7)NonhS5°2l'26"Wcst79.S2-f0ct;(8)11longlhearcofacurve101hcdghthaving11nidlus<if970,00lcet,a:n 
11TC lml,tlh of 54.% feet and a chord ofNorth 53° 44' 02" West .54.9S feet to a point; (9) North ,~ 06' 39" Wcst 
239.42 feet; (10) North Sl 0 48' t 1 • West 98.09 feet; and (ll)North n" 33' 54" West 24.48fcet 10 the l'OJNT OF 
BEGINNING, containing l 8.S3 acres, moro or less. 
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SETTLEMENT AGREEMENT AND GENERAL RELEASE AND AMENDMENT OF 
CONTRACT 

PARTIES 

This Settlement Agreement and General Release and Amendment of Contract (the 
"Agreement") is made and entered into as of the last date indicated on the signature page 
below (the "Effective Date") by and between NNP-BRlAR CHAPEL, LLC ("NNP"), 
NEWLAND NATIONAL PARTNERS, LP ("Newland") and WILLIAM AARON 
CRUTCHFIELD and wife, JEAN A. CRlITCHFIELD (the "Crutchfields") (collectively, the 
"Parties"). 

BACKGROUND 

WHEREAS, Newland and the Crutchfields entered into that certain Purchase and Sale 
Agreement dated August 23, 2001 which agreement, as amended from time to time, shall be 
hereinafter referred to as the ''Contract"; and 

WHEREAS, the terms of the Contract provided for the sale by the Crutch.fields to 
Newland of that certain real property (the ''NNP Property") located in Chatham County, 
North Carolina; and 

WHEREAS, the transaction contemplated by the Contract was consummated e.s 
evidenced by the General Warranty Deed (the "Deed'') from the Crutchfields to Newland 
Communities, LLC, a Delaware limited liability company now known as Newland Real 
Estate Group, LLC ("NREG") dated January 17, 2002 and of record at Book 910 Page 333, 
Chatham County Registry; and 

WHEREAS, both the Contra.ct and the Deed provided that the Cmtcbfields would 
reserve access to the Remaining Grantors' Tract (as defined in the Deed) at not less than three 
(3) locations as more particularly described in the Deed; and 

WHEREAS, both the Contract and the Deed also provide that the Remaining 
Grantors' Tract would have public or community water and sanitary sewer service sufficient 
for fifteen (15) residential connections with a maximum estimated demand of 3,250 gallons 
per day made available to it by Newland as more particularly described in the Deed; and 

WHEREAS, NNP is the successor in title to NREO pursuant to the deed dated June 
18, 2002 and of record at Book 941 Page 640, Chatham County Regist:Iy; and 

WHEREAS, NNP has previously granted an easement (the "Roadway Easement'') to 
William Crutchfield by virtue of that Roadway Easement dated October J 6, 2008 and of 
record at Book 1428 Page 31, Chatham County Registry; and 

WHEREAS, the parties have previously agreed to a partial resolution of outstanding 
issues related to the Contract, the Deed and the Roadway Easement as evidenced by a letter 
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(the "Letter") from Jeff Scouten on behalf ofNNP to William Crutchfield dated November 6, 
2007;and 

WHEREAS, NNP has constructed and the Crutchfields have accepted the driveway 
located upon the 0.46 acre easternmost sixty (60) foot strip of land shown on Exhibit C of the 
Roadway Easement; and · 

WHEREAS, the parties have agreed to amend the terms of the Contract and the Deed 
and the Roadway Easement to alter the number and location of the access to the Remaining 
Gnmtors' Tract and to alter the provisions regarding the water and sanitary sewer provisions; 
and 

NOW, THEREFORE, in consideration of the mutual promises, covenants and 
conditions contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties expressly agree to amend the 
Contract and the Deed and the Roadway Easement as follows: 

1. Consideration Provided by NNP. In consideration for the releases and other 
covenants set forth in this Agreement, NNP agrees to provide the Crutchfields with the 
following consideration ("Consideration"): 

(a) Payment of the sum of $95,000.00 to the Crutchfields in the fonn of a wire 
transfer within five (5) business days of the date of the execution of this 
instrument by all of the parties hereto to the law finn trust account of Kennon 
Craver, PLLC followed by a trust account check payable to the Crutchfields. 

(b) The Crutchfields shall be pennitted at any time to construct, at the expense of 
the Crutchfields, sewer line infrastructure for up to ten ( I 0) sewer connections 
serving the Remaining Grantors' Tract, and hook such infrastructure up to the 
sewer system controlled by NNP, without payment to NNP of any tap fees. 
The Crutchfields will be responsible for all other fees and costs associated with 
such infrastructure, including without limitation all water line tap fees and 
permitting payable to Chatham County and all monthly service charges for 
water and sewer service. 

(c) At the written request of the Crutchfields, NNP shall provide to the 
Crutchfields such water and sewer easements, in fonn and locations reasonably 
acceptable to the Parties. over lands owned by NNP to allow the Crutchfields, 
at Crutchfields' sole cost and expense, to install and maintain water and sewer 
lines reasonably necessary to serve the Remaining Grantors' Tract. 

(d) The Crutchfields acknowledge and accept the construction of the driveway 
upon the eastern sixty (60) foot easement granted in the Roadway Easement. 
The Crutchfields shall retain both of the two (2) driveway easements granted in 
the Roadway Basement but shall be responsible for the construction of any 
driveway to be located upon the western sixty (60) foot easement and for all 
future costs of the driveways including without limitation any North Carolina 
Department of Transportation applications needed for driveway pennits. 
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2, Release of Claims. In return for the foregoing Consideration, the Crutchfields, for 
and on behalf of themselves and all of their past, present and future heirs, successors, assigns, 
managers. employees, agents, servants, attorneys, assigns, insurers, representatives, 
employers, partners, divisions, predecessors and successors in interest and/or any succeeding 
bankruptcy estates. and all other persons, entities, associations, partnerships and corporations 
with whom any of the fonner have been, are now or may hereafter be affiliated, do hereby 
irrevocably, unconditionally, fully, finally and forever release, discharge, indemnify and 
defend Newland and NNP and NREG and each of their successors, agents, servants, 
employees, affiliates, divisions, parents, subsidiaries, predecessors, successors, insurers, and 
assigns, of: from and against any and all claims, demands, actions, causes of actions, rights, 
damages, injuries, costs, obligations liabilities, losses, harms, expenses, fees (including 
attorneys' fees) and compensation of every kind or nature whatsoever, whether based in tort, 
contract or any other theory of recovery, in law or in equity, whether for compensatory or 
punitive damages, whether known or tmknoYIIl and whether foreseen or unforeseen, which the 
Crutchfields has ever had or claimed to have, arising out of, emanating from, relating to, or in 
any way connected with the Contract, the Deed, the Roadway Easement, the Letter, the 
Remaining Granters' Tract or the NNP Property, or any real property development perfonned 
by Newland or NNP from the beginning of the world to the Effective Date. Notwithstanding 
the foregoing, this Agreement does not apply to claims that arise from a breach of this 
Agreement and to the enforcement of the terms of this Agreement. 

3. Release of Easement. At the time of the execution of this instrument, the 
Crutchfields shall execute and deliver a Termination and Release of Easement and 
Obligations (the "Release of Easement") in the form attached hereto as Exhibit A. Also, at 
the request ofNNP, the Crutchfields agree to execute and deliver to NNP any other Quitclaim 
Deed necessary to release any and all claims to the NNP Property (save and except the two (2) 
driveway easements shown in the Roadway Easement, the restriction contained in Book 910 
Page 33 3 that provides ••no portion of the property conveyed hereby nor of Tract 3 according 
to the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings located 
south of any roadway constructed thereon", and any rights granted herein) in a fonn suitable 
for recording at the Chatham County Registry. 

4. pntirc Agreement. This Agreement contains the entire, complete and integrated 
statement of each and every term and provision agreed to by and among the Parties. It 
contains the entire agreement and \lllderstanding between the parties relating to the Contract 
and the Deed, superseding any prior oral or written agreements with respect to the Contract or 
the Deed. 'This Agreement also supersedes any oral discussions between the Parties relating 
to the Contract or the Deed. No other promises, representations or other inducements have 
been made to any of the Parties in exchange for this Agreement. 

5. Modification. No provision of this Agreement may be waived, altered, amended, or 
modified in any respect or particular whatsoever except by written agreement duly executed 
by each of the Parties. 

6. Severability. If any provision of this Agreement is held to be invalid, void or 
unenforceable, the balance of this Agreement will, nevertheless, remain in full force and 
effect and will in no way be affected, impaired or invalidated. 
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7. Full Authority. The undersigned Parties represent that they have full authority to 
enter into this Agreement. 

8. Terms Read and Understood. Each Party hereto represents that it has carefully read 
and fully understands the tenns, conditions, meaning and intent of this Agreement, and that 
each Party has had an opportunity to discuss the tenns, conditions and provisions of this 
Agreement with legal counsel prior to the execution hereof. Each Party specifically hereby 
acknowledges receipt of a copy of this Agreement before signing it and understands that each 
and every provision of this Agreement is legally binding and not mere recitals. 

9. No Duress. Each Party acknowledges that it is executing this Agreement after 
having received, from independent legal counsel of its own choosing, advice as to its rights 
hereunder and the legal effect thereof, to the extent each Party deemed appropriate. Each 
Party agrees to sign this Agreement as his or her or its own voluntary act and deed, and 
represents that such execution was not the result of any duress, coercion or undue influence. 

I 0. No Admissions; Non-Disparagement. The Parties agree that neither this 
Agreement, nor any action taken by the Parties hereto, either previously or in connection with 
the compromise reflected in this Agreement, shall be deemed or construed to be an admission 
of the truth or falsity of any matter, claim, demand or cause of action. or evidence of any 
liability or wrongdoing by any party, or any acknowledgment by them of any fault or liability 
to any Party to this Agreement or to any other person or entity. The Parties agree that neither 
shall make any unfavorable, disparaging or derogatory comment about the other party. 

11. Confidentialij:y. The Parties, on behalf of themselves and their agents, agree to 
keep the tenns of this Agreement, and all correspondence, pleadings, allegations, exhibits, 
outlines, drafts or proposals leading up to or concerning this Agreement, and all negotiations 
leading up to or concerning this Agreement, strictly confidential, and agree not to disclose the 
tenns of this Agreement to anyone not a Party; provided, however, that this para.graph shall 
not prohibit disclosures: 

(a) 
counsel; 

(b) 

with the express advance written consent of the other Parties or their 

in any action to enforce this Agreement; 

(c) to the Parties' respective accountants and attorneys (provided that such 
accountants and attorneys shall also be directed to maintain the confidentiality of this 
Agreement and its terms); 

(d) in response to a subpoena, court order, discovery request or where 
otherwise required by law or 

(e) the instruments to be recorded (including the Release of Easement)_ 
pursuant to the terms hereof 
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1n the event of the service of a subpoena, receipt of a ·discovery request, the entry of a 
court order, or if disclosure is otherwise deemed necessary in order to comply with law, the 
Party lhat is to make disclosure shall notify the other Party of the receipt of the subpoena, 
request or order (and/or of other circumstances that may require disclosure). Such 
notification shall be made as soon as practicable and within sufficient time to permit objection 
to be made to the disclosure or to take such other and further action as may be deemed to be 
necessary or appropriate, and in no event more than three (3) business days following the 
receipt of the subpoena, request or order, or any detennination that disclosure may be required 
in order to comply with law. 

12. Successors AM Assigns. The provisions of this Agreement shall be binding on 
and inure to the benefit of each of the Parties and their respective successors and assigns. 

13. Attorneys' Fees and Costs. Each of the Parties shall bear its own attorneys' 
fees, expenses, and costs incurred in connection with the preparation, execution and 
consummation of this Agreement; provided, however, that NNP shall pay to the firm of 
Bagwell, Holt, Smith, Jones & Crowson, P.A., on behalf of the Crutchfields, the sum of 
$2,560.00. 

14. Governing Law. This Agreement, as well as the Parties' rights and obligations 
hereunder, shall be in all respects interpreted, enforced and governed by and under the laws of 
the State of North Carolina. 

15. Construction of Agreement Neither Party shall be considered the drafter of 
this Agreement for purposes of construction of the Agreement. On the contrary, this 
Agreement has been negotiated, reviewed and accepted by both Parties and their legal 
counsel. This Agreement shall not be construed or interpreted against either Party, whether 
under any rule of construction or otherwise. Instead, this Agreement shall be constJ'Ued and 
interpreted according to the ordinary meaning of the words contained herein, so as to 
accomplish the puiposes and intentions of the Parties hereto. 

16. Counterparts. This Agreement may be executed in two or more c.ounterparts, 
each of which shall be deemed an originaJ, but all of which together shall constitute one and 
the same instrument. 
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[SIGNATURE PAGE TO SETTLEMENT AGREEMENT AND GENERAL RELEASE) 

IN WI1NESS WHEREOF, the Parties to this Agreement, by their duly authorized 
agents, have executed this Agreement as of the date and year written above. 

Dated: _J_J.~/J~lf-/.---'-1 /_ r I 

Dated: -------

NNP~~LLC (SEAL) 

By:~ 

Name: #Jn-1 /&eA/f/ D 
Title: !/tt.E /2e..<IJJ{FA.I/ 

NEWLAND NATIONAL 

PARTNERS, L.P. (SEAL) 

By:: American Newland, LLC 

a Delaware limited liability company 

Its: General Partner 

By: _______ _ 

Name: _______ _ 

TI tie: _______ _ 

qf3_~ (SEAL) 
JJeanA.Cruield 
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STATE OF NORTH CAROLINA 

COUNTY OF O ro~tt 

I certify that the following person personally appeared before me this day, 
acknowledging to me that (s)he signed the foregoing document: w i '"c::"4""' f\. Crvtchreld 

Date: •~he./ /2t T l 

Ioffl-~M- Hut 
ffiltilylli>ublfc 

Orange County, NC 

STATE OF NORTH CAROLINA 

COUNTY OF Do.rl>(=: 

N~~ue,-P?y;u:;.e 
Print Name: t/14"'/ M Hi I \ 
My commission expires: fv\c::\YC h 3 J 2 Of G:, 

I certify that~ following person personally appeared before me this day, ,L, 
acknowledging to me that (s)he signed the foregoing document: ~ O~~~ 

Date: Jt;;J}__j,.jJ_l I ~ ~ ~ ~ Noiary.iib~1' 
Print Name: MQ..."Y M.. {-f(Q_Q 

[Official SeaQ 

Mary M. Hill 
Notary Public 

orange County, NC 
. .. 

My commission expires: VV\..Gtn:.h g ~0(£, 
I 
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STATE OF NORTH CAROLINA 

COUNTY OF ____ _ 

I certify that the following person personally appeared before me this day, 
acknowledging to me that (s)he signed the foregoing document: 

Date: ___ _ 

[Official Seaij 

STATE OF NORTH CAROLINA 

COUNTY OF ____ _ 

Notary Public 

Print Name: 

My commission expires: 

I certify that the following person personally appeared before me this day, 
acknowledging to me that (s)he signed the foregoing document 

Date: ___ _ 

[Official Seal] 

Notary Public 

Print Name: 

My commission expires: 
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EXHIBIT A 

Prepared by/ return to: William T. Hutchins, Jr, 4011 University Drive, Suite 300, Durham. NC 27707 

STATE OF NORTH CAROLINA 

CHATHAM COUNTY 

TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS 

THIS TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS is 
made and entered into this __ day of _____ _, 201 I, by and between WILLIAM A. 
CRUTCHFIELD and wife, JEAN CRUTCHFIELD ("Orantors"), and NNP-BRlAR CHAPEL, LLC 
(the "Grantee"). 

WITNESSEm: 

WHEREAS, Grantee is the owner of that certain real property located in Chatham County, 
North Carolina, and being described in the deed of record at Book 941 Page 640, Chatham County 
Registry (the "NNP Tract''); and 

WHEREAS, Grantors reserved certain rights over the NNP Tract in that certain General 
Warranty Deed (the "Deed'') from the Grantors to Newland Communities, LLC. a De]aware 
limited liability company now known as Newland Real Estate Group, LLC (''Newland") dated 
January 17, 2002 and of record at Book 910 Page 333, Chatham County Registry, which NNP 
Tract was conveyed by Newland to Grantee pursuant to that Special Warranty Deed dated 
June 18, 2002, and of record at Book 941, Page 640, Chatham County Regisuy; and 

WHEREAS, the Orantors also have certain rights pursuant to that Roadway Easement 
(the "Roadway Easement") from the Grantee to William Crutchfield dated October 16, 2008 
and of record at Book 1428 Page 31, Chatham County Registry; and 

WHEREAS, the Grantors and the Grantee and other parties have reached an 
agreement modifying the terms of the Deed and the Roadway Easement; and 

WHEREAS, Orantors now desire to (i) quitclaim all of its right, title and interest in and to the 
NNP Tract for purposes of extinguishing the rights reserved in the Deed; and (ii) release Grantee and 
Newland, and each of their affiliates, from all agreements in the Deed and the Roadway Easement 
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related to the installation of water and sewer services to the Remaining Grantors' Tract (as defined in 
the above-described Deed) and from Grantee's obligation to construct any additional driveways: 

NOW, THEREFORE, for One and 00/100 Dollar ($1.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantors do hereby (a) 
terminate the Roadway Easement and remise, release, convey, and forever quitclaim unto Grantee and 
Grantee's successors and assigns, all right, title, claim and interest of Grantors in and to the NNP 
Tract. and (b) release Grantee and Newland, and each of their affiliates, from any and all agreements 
in the Deed and the Roadway Easement related to the installation of water and rewer services to the 
Remaining Gran.tors' Tract (as defined in the above-described Deed) and from Grantee's obligation to 
construct any further driveways, except as set forth in a separate Settlement Agreement and General 
Release and Amendment of Contract dated of even date herewith. 

Notwithstanding the foregoing: (i) the Grantor shall retain the right to use and maintain the 
two (2) 60' private access easements as provided in the Roadway Easement; and (ii) the restriction 
contained in Book 910 Page 333 that provides "no portion of the property conveyed hereby nor of 
Tract 3 according to the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings 
located south of any roadway constructed thereon" shall remain in full foree and effect. The rights in 
this paragraph shall run with the Remaining Grantors' Tract and shall inure to the Grantor's heirs, 
sue<:essors and assigns. 

TO HA VE AND HOLD the NNP Tract and all privileges thereunto belonging to Grantee, 
Grantee's its successors and assigns, free and discharged from all right, title, claim or interest of 
Grantors or anyone claiming by, through or under Grantors. 

IN WITNESS WHEREOF, Grantors have caused this instrument to be executed under seal 
as of the day and year first above written. 

Granton: 

WAKE COUN1Y, NORTH CAROLINA 

I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that the he or she signed the foregoing document: William A. Crutchfield and 
Jean Crutchfield 

Date I'd. !cs / \ \ 
/ t 

(Official Seal) 

MaryM. Hlll 
Notary Public 

orange County, NC 

~'-fcn)kt&, Notary uic 

Printed Name: Mo.H:y M :t\i \ ( 
My commission expires: Jv\are ½ 3 . .;>O\Gc,, 

I 
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Mail after recording to: GRANTEE 
This instrument was prepared by: Bradshaw & Robinson, LLP, P.O. Box 607, Pittsboro, NC 27312 

NORTH CAROLINA LIMITED WARRANTY DEED 

THIS DEED, made this U g( day of ~ • 2012 between NNP-BRIAR CHAPEL, LLC. a 
Oelaware limited liability company. 16 Windy Knoll Circle, No. 201 Chapel Hill, 27516, hereinafter referred to as 
GRANTOR; and the COUNTY OF CHATIIAM, P.O. Box 1809, Pittsboro, NC 27312, hereinafter referred to as 
GRANTEE. The designation Grantor and Grantee as used herein shall include the parties. their heirs, successors, and 
assigns, and shall include singular, plurai masculine, feminine, or neuter, as required by context. 

WITNESSETH 

The Granter, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has 
and by these presents does grant, bargain. sell and convey unto the Grantee in fee simple. all that certain lot or parcel of 
land situated in Chatham County, North Carolina and more particularly described as follows (the "Property"): 

See Exhibit A attached hereto and incorporated herein by referenece. 

TO HA VE AND TO HOLD the aforesaid Jot or parcel of land and all privileges and appurtenances thereto 
belonging to the Grantee in fee simple. 

And Grantor covenants with Grantee. that Grantor has done nothing to impair such title as Grantor received. and 
that Grantor will warrant and defend the title against the lawful claims of all persons claiming by, under or through 
Grantor, except for the exceptions hereinafter stated. Title to the Property is conveyed subject to the following easements, 
exceptions, covenants and conditions: 

I. All matters shown by plat of survey prepared by The John R. McAdams Company, Inc. dated September 
29, 2009, as revised on February 2, 2010, February l&, 2010 and August 3. 2010, entitled, "Park Tract Boundary Survey" 
and recorded at Plat Slide 2010-168, Chatham County Registry. 

2.. Rights of upper and lower riparian owners in and to the waters of streams, creeks or branches crossing or 
adjoining the Property, and the natural flow thereof, free from diminution or pollution; and 

3. Ad valorem property taxes not yet due and payable. 
4. Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters 

revealed by the survey of the Property referenced above; 
5. The covenants, restrictions and easements set forth in Exhibit "B" attached hereto and incorporated by 

reference. as they may be amended from time to time in accordance with their tenns. 

All covenants, restrictions and easements stated or referenced in this Deed to11ch, concern and run with the land. 

IN WITNESS WHEREOF, the Granter has hereunto caused this instrument to be signed in its corporate name by 
its duly authorized officers and its seal to be hereunto affixed, the day and year first above written. 

179018) 

NNP-BRIAR CHAPEL, LLC, a 
Delaware limited liability company 

By.~ Name: ..,..:i:;..J 
Titti,,:~b!,,o>:C: 
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STATE OF NORTH CAROLINA 
couNTY oF Cba+ba.m 

BOOK 16 2 7 PAGEO 665 

I, a Notary Public of Cbt1.'+£0 m County and State aforesaid, certify thal ::K,c. v,n C. ~. 
_______ of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company, personally appeared 
before me this day and acknowledged the execution of the foregoing instrument. 

Witness my hand and official stamp or seal, this ...4:L day of_-":ri=t..,J..,..O""e..._ ___ __,, 2012, 

My Commission Expires: ,3 - j · A D l l. 
Name~-~~ffi 

fSEAL} Nota!)' Public 

l790n3 
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ACCEPTANCE BY GRANTEE 

By its execution below, Grantee accepts this conveyance in complete satisfaction of Grantor's obligation to 
donate suitable recreational facilities pursuant to paragraph 14(e) of the Conditional Use Permit for Briar Chapel 
(Resolution 2005-15) adopted by Grantee on or about February 15, 2005 and signed on March 21, as the same has been, 
is or may be amended from time to time. Grantee accepts the Property "as is, where is" and assumes all rights duties and 
obligations incident to ownership of the Property as provided for in the Recreation Land Transfer Agreement dated 
March 30, 2010, between Grantor, Grantee and Briar Chapel Utilities, LLC (the ''Transfer Agreement.") 

ST A TE OF NORTH CAROLINA 
COUNTY OF CHATHAM 

CHATHAM COUNTY 

By: r1A .. ,i._u~t.u..,._,.-
Name~ 
Title: ~~ 
Date: ~ ;.,~ 

I, a Not°\, Public for WAk's, Ccvoi¼ and State of North Carolina, do hereby certify that 
~ t}l)d,<'&.. ~ b\e±t personally appeared before me this day and acknowledged 

that she is the CLERK OF CHATHAM COUNTY, a North Carolina body politic and corporate, and that by authority 
duly given and as the act of CHATHAM COUNTY, the foregoing instrument was signed in its name by its COUNTY 
MANAGER, C,\;\-Q,Q,\ I e, t:\ D~,-lf-. , sealed with its corporate seal and attested 
by herself as its clerk, and the said Sat\,:M:a... i;. S,,:,lo\ d:t is personally known 10 
me. 

mom 
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EXHIBIT A TO LIMITED WARRANTY DEED 

Property Description 

BEGINNING at an existing right-of-way monument at the intersection of the eastern right-of-way of Parker Herndon 
Road (a 60' Public RfW) and the southern right-of-way of Andrews Store Road (a 60' Public RJW); thence with the 
southern right-of-way of Andrews Store Road (a 60' Public R/W}, South 52°15'28" East, a distance of242.98 feet to an 
iron pipe set; thence along a curve to the left ha11ing a radius of 1,030.00 feet, an arc length of 58.36 feet, and a chord 
bearing and distance of South 53°44'02" East, 58.35 feet to an iron pipe set; thence South 55°21'26" East, a distance of 
79.52 feet to an iron pipe set; thence along a curve to the left having a radius of 1,000.00 feet, an arc length of243.23 
feet, and a chord bearing and distance of South 62°19'30" East, 242.63 feet to an iron pipe set; thence along a curve to 
the left having a radius of 5,130.46 feel, an arc length of2S8.SS, and a chord bearing and distance of South 70"44' 12" 
East, 258.53 feet to an iron pipe set; thence along a curve to the right having a radius of 4,970.00 feet, an arc length of 
201.74 feet, and a chord bearing and distance of South 71°01 '03" East, 201.73 feet to an iron pipe set on the western 
property line of lands owned by C Land Thomas Durham (DB 295, PG 183 ); thence with the western line of C Land 
Thomas Durham(DB 295, PG 183), South 01°07'06"East, a distance of768.96 feet to an_existing iron pipe; thence 
South 00°31 '08" East, a distance of 804.26 feet to a calculated point on the northern property line of lands owned by 
Jesse O & Jesse Jr. & Willa Anne Fearrington Trustees (DB 1235, PG 662); thence South 86°22'54" West, a distance of 
8.08 feet to an iron pipe set; thence North 57°00'18" West, a distance of349.66 feet to a 48" poplar tree on the northern 
line oflands owned by GB Parker Heirs; thence North 89°01 '05" West, a distance of 1,864.64 feet to an existing iron 
pipe; thence North 00°58'55" East, a distance of 29.72 feet to an existing iron pipe; thence North 81 °57'32" West, a 
distance of23 l.18 feet to an iron pipe set; thence North 35°17'07" West, a distance of25.92 feet to a calculated point on 
the western right-of-way of Parker Herndon Road ( a Public 60' R/W); thence with the western right-of-way of Parker 
Herndon Road (a Public 60' R/W), along a curve to the left having a radius of2,SIO.OO feet, an arc length of261.50 feet, 
and a chord bearing and distance of North 45°08'35" East, 261 .38 feet to a calculated point; thence North 42°09'30" 
East, a distance of 462.56 feet to a calculated point; thence North 42°2 l '18" East, a distance of 119.10 feet to a 
calculated point; thence along a curve to the left having a radius of 1,949.35 feet, an arc length of242.19 feet, and a 
chord bearing and distance of North 38°47'45" East, 242.04 feet to a calculated point; thence North 35°14'1 I" East, a 
distance of 110.18 feet to a calculated point; thence North 34°25'50" East, a distance of98.04 feet to a calculated point; 
thence North 34°25'50" East, a distance of 14.10 feet to a calculated point; thence North 34°01 '55" East, a distance of 
160.86 feet to a calculated point; thence North 33°59' 13" East, a distance of292.85 feet to a calculated point; thence 
along a curve to the left having a radius of 6,030.00 feet, an arc length of2l0.99 feet, and a chord bearing and distance of 
North 32°59'04" East, 210.98 feet to a calculated point; thence North 31°58'56" East, a distance of241 .48 feet to a 
calculated point; thence North 79°05' 12" East, a distance of 82.89 feet lo the POINT OF BEGINNING, containing 66. J 7 
acres, more or less. 

Further described as that certain property depicted on that certain Plat prepared by The John R. McAdams 
Company, Inc. dated September 29, 2009, as revised on February 2, 2010, February 18, 2010 and August 3, 2010, 
entitled, "Park Tract Boundary Survey" and recorded at Plat Slide 2010-168, Chatham County Registry. 

SA VE AND EXCEPT the portions of the above-described property which were dedicated to the North Carolina 
Department of Transportation pursuant to a deed recorded in Book 1570, Page 398, Chatham County Registry, which 
ponions a.re more particularly depicted and described in detail on that certain survey entitled, "Briar Chapel, Andrews 
Store Road & Parker Herndon Road," prepared by The John R. McAdams Company, Inc., dated January 21, 2011 and 
recorded at Plat Slide 2011-87, Chatham County Registry as the following parcels: (I) that eertl!in right-of-way tract of 
0.02 acres, more or less, and denominated as"Right of Way to be Dedicated 0.02 Acres" located at the southeastern 
intersection of Parker Herndon Road and Andrews Store Road and (2) that certain right-of-way tract of 0.37 acres, more 
or less, and denominated as "Right of Way to be Dedicated 0.37 Acres" adjoining the southern right-of-way of Andrews 
Store Road just west of the entryway to the Chatham County Park. 
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EXHIBIT "B" TO LIMITED WARRANTY DEED 

Declaration of Covenants, Conditions, Restrictions and Easements 

From and after the date of this conveyance, the Property shall be held, conveyed, encumbered, used, occupied and improved 
subject to lhe following covenants, restrictions, and easements, (this "Declaration") whieh shall encumber the title to the Property and 
shall be binding upon Grantee and its successors-in-title to the Property and all other persons now having or hereafter acquiring any 
right, title, or any interest in any of the Property, their respective heirs, legal representatives, successors, successors-in-title, and 
assigns, and shall inure to the beriefit of Granter, Briar Chapel Community Association, Inc., a North Carolina nonprofit corporation 
(the "Association"), and Briar Chapel Utilities, LLC, a North Carolina limited liability company ("BCU"), and their respective 
successors and assigns. 

I. The Property shall be used for public park, recreational and open space purposes consistent with the site plan 
attached hereto as Exhibit B· 1 and incorporated fully herein by reference. 

2. Grantee shall be responsible for maintaining, repairing, replacing, insuring, and operating all existing and future 
improvements upon the Property (except the Spray Irrigation Facilities as defined in the Effiuent Easement and Irrigation Agreement) 
and paying nny sewer utility connection and service fees, any fees associated with building permits, driveway encroachments, and 
ongoing water and sewer charges and other utility costs. Pursuant to the Certificate of Public Convenience and Neccssily granted to 
BCU, the connection fee for the Park will be $12,600 based on reserved capacity of2,JOO gallons of effluent per day. The connection 
fee will be due and payable by the County to BCU upon written notice of the County's intent to connect to the sewer collection system, 
which written notice shall be delivered to BCU no Jess than thirty (30} days prior to the date the County intends to connect to the sewer 
collection system. The County shall have five (S) years from the date ofrecordation of this Deed within which to connect to the sewer 
system. lfthe County has not connected to the sewer system within five (5) years of the date ofrecordation of this Deed, the reserved 
allocation of2,JOO gallons per day shall automalkally and immediately be deemed canceled and shall expire. Grantor and BCU agree 
the $12,600 connection fee and the monthly sewer charge, service fee, or other charge related to providing sewer service to the 
Property (as provided in the Effluent Easement and Irrigation Agreement) may be paid to BCU with use of recreation fees paid by ct 
collected from or on account of Granter. Grantee hereby releases Granter ftom any and all claims regarding the Property and 
concerning the condition oftlle Property as of the date of Grantor's conveyance of the Property to Grantee, save and except any claims 
Grantee may have against Granter as to obligations set forth in the Recreation Land Transfer Post-Closing Agreement, the Effluent 
Easement and Irrigation Agreement, and the Transfer Agreement. 

3. Granter hereby resetves and Grantee grants unto Grantor and BCU, their respective successors and assigns, a twenty• 
live foot (2S') non-exclusive, perpetual utility and landscape easement and an additional, temporary ten foot (10') construction 
easement, all as shown on Exhibit B-2. Said easements shall be for the purpose of installation, maintenance, repair and removal of 
utilities and landscaping. In addition, Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective suceessors 
and assigns a twenty-foot (20') non-exclusive, perpetual utility easement and an additional ten-foot (10') temporary construction 
easement for the irrigation main to be installed on the Property, in the location shown on Exhibit B-2. The twenty-foot (20') 
permanent easement shall be centered on the line location as shown in Exhibit B-2 or as-built, once it is constructed. The additional 
ten-foot (10'} temporary construction easement shall be allocated on either side of the pennanent easement as necessary for 
construction in the discretion of Granter and BCU. Said easement shall be for the purpose of installation. maintenance, repair and 
removal of irrigation main and landscaping. Upon completion of construction, I\\P&irs, maintenance, or other work in the easement 
areas the disturbed areas shall be restored to the condition existing immediately prior to commencement of such work and to the 
reasonable satisfaction of Grantee. Except for emergency repairs of facilities, no col\$U'Uction, disturbance, or other work shall talce 
place in the easement areas without thirty (30) days prior written notice to Grantee and mutual agreement between Granter and Grantee 
as to the time frame of construction. During said thirty {30) day period, BCU shall provide Grantee with a copy of the construction 
plans and shall rrieet with Grantee and discuss the coDStrUction methods that will occasion the least disturbance to the Property. The 
construction methods selected by BCU shall be consistent with generally accepted construction practices. In addition, Grantor and 
BCU agree that, in utiliz.Ing said easements described in this paragraph they will make good faith ef'fons not to interfere with Grantee's 
reasonable use of the Property. 

4. Grantee shall discharge no more than 2, I 00 gallons of sewage per day into the sewage system serving the Property 
without the advance written consent of the Orantor, its successors and assigns. Granter hereby reseives to itself and BCU, and their 
mpective successors and assigns the right to install monitoring equipment at the sewer stub-out to monitor the County's sewer 
discharge, including the right of access to maintain and read the monitoring equipment. 

5. Grantee agrees and covenants to use all recreation fees, collected from or on account of Grantor to date in 
accordance with the provisions of Section 6.S(A)(2) of the Chatham County Subdivision Regulations (adopied June 25, 1980 and last 
revised on June 19, 2006) and in the Conditional Use Permit for Briar Chapel (Resolution 2005-15) adopted by Grantee on or about 
February JS, 2005 und signed on March 21, 200S, as it may be amended , as well as all such recreation fees, if any, collected from or 
on bebaif of Gra!)tor in !he future, to provide additional improvements to the Pn:>pcrty or as otherwise allowed herein for payment of 
the co=tion fee and 1he monthly service fee. Such futllH improvements shall be consttue\ed at such time and in such manner as 
shall be deemed necessary or desirable by Grantee in its discretion and which may include, without limitation, the following: 

(a) 
(b) 
(c) 
(d) 
(e) 
(t) 
(g) 
(h) 

Accessory improvements 10 one (I) baseball field with a 200 foot radius; 
Accessory improvements to OI\C (I) baseball field with a 250 fool radius; 
Accessory improvements to OI\C (l) standard sized football field; 
Accessory improvements lo one (I) soccer field 200 feet by 300 feet, to be divided into three smaller soccer fields 
One (I) general purpose athletic field or facility and accessory improvements thereto; 
Three (3) concmion s13nds/restroom buildings/picnic shelters and supporting utilities, including restrooms; 
Adequate parking for the use of the park facilities; 
Appropriate signage for the Property, to be determined in Grantee's diseretlon, in compliance with all codes and 
restrictions applicable to the Property; 
Playground 
Walking trails 
Accessory improvements included, without limitation, fencing. lighting, and bleachers. 
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In accordance with Exhibit B-3, atta~d hereto and incorporated herein by reference, the Property is hereby allocated a llUlXimum of 
three (3) acres of impervious surface for park improvements, including those already installed at the time of conveyance. 

6. All exccutory obligations of the Transfer Agreement shall survive closing and delivery, acceptance and recordation 
of the Deed. All terms of the Deed and all surviving executory obligations are binding on Grantee, Grantor and BCU to the same 
extent as under the Transfer Agreement, as well as to their respective successors and assigns . 

. 7. This Declaration shall burden the Property for the benefit of all of the real property now or hereafter submitted to the 
provisions of the Declaration ofCovelUlllts, Conditions and Restrictions for Briar Chapel recorded in the Public Records on November 
16, 2007 in Deed Book 1370, Page [020, el seq., re-recorded November 2&, 2007 in Deed Book 1372, Page 884, et seq. (as it may be 
amended and supplemented, the "Community Declaration") and shall be enforceable by Granter, the Association, and BCU, and their 
respective successors or assigns who have any rights, interest, or obligations under the Community Declaration or any right, title, or 
interest in any property subject to the Community Declaration. The Property is not subject to the Community Declaration and neither 
the County nor the Property is or shall be subject to any Homeowners' Association dues, fees, assessments, or other charges, or any 
rules, regulations, or other obligations, or any covenant, restrictions, or easement unless expressly set out in the Deed or this 
Declaration. 

8. Subject to amendment or tennination as provided herein, this Declaration is intended to have perpetual duration. 
However, if any provision of this Declaration would be unlaw:ful, void, or voidable by reason of any North Caroline. law prohibiting 
such provisions from extending more than 21 years beyond the death of a person identified in such provision who is living at the time 
such provision is made, such provision shall expire 21 years after the death of the last survivo1 of the now living des<:endants of 
Elizabeth II, Queen of England. Notwithstanding the foregoing. if the Property becomes subject to the Community Declaration, then 
this Declaration shall automatically tenninate and be ofno further force and effect and thereafter use and development of the Propeny 
shall be subject to the terms of the Community Declaration and the other governing documents referenced therein. 

9. Invalidation of any one of these covenants by judgment or other court order shall in no way affect any other provisions, 
which shall remain in full force and effect except as to any terms and provisions which are invalidated. 

10. This Declaration may be amended or terminated only by a written instrument referencing this Declaration which is 
signed by Grantor and Grantee (or any subsequent record owner of the Property if Grantee conveys the Property) and recorded in the l ., .. - ._,, """""""" """'· -.,,.,,.. 
~ 

11908!) 

--------------------------------- -----·-·- -----·--
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THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVlllWED BY A LOCAL GOVERNMENT AGENCY FOR 
COMPLIANCE 111TH ANY APPLICABLE LAND DEVELOPMENT 
REGULATIONS. 
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TRIS MAl' IS NOT A CERTIFIED SURVEY A.ND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT 
AGENCY JQ_R COM!'LWICE IIITN N1Y .A:!'!'I.IC.ABLE LAND DEVELOPMENT REG!Jl'..ATIONS. 
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THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIE\/l!IJ BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLlAN~ I/ITH ANY APPLICABLE LA!,'D DEVELOPMENT REGULATIONS. 
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STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 
BEVERLY EAVES PERDUE 

GOVERNOR 
D{VISION OF HIGHWAYS EUGENE A C.ONTI.JR. 

Mr. William Mumford 
16 Windy Knoll Circle 
Chapel Hill, NC 27516 

May 12, 2009 

SUBJECT: ENCROACHMENT AGREEMENT (19-3760) 

SECRETARY 

Steel Encasements for Irrigation and Sewer Lines Under SR 1528 
Chatham County 

Dear Mr. Terry: 

Attached is a properly executed copy of a Right of Way Encroachment Agreement whlch 
covers the following: 

Installation of 6" and I 2'' steel encasements for sewer forcemain and irrigation lines along SR 
1528 in Chatham County. 

This agreement is approved subject to the Special Provisions and redlined plans which 
are attached to and made a part of the Encroachment Agreement. 

Attachments 

cc: Robert Memory, State Utility Agent, Utility Coordination Unit (w/orig.) 
R. E. Blakley, P .E., District Engineer 
Benny Sloan, County Maintenance Engineer 

✓ Matt West, P.E., KimJey-Hom and Associates, Inc. 
File (19-3760) 

P. 0. BOX 1067, ABERDEEN, NC28315 PHONE (910) 944-2344 FAX (910) 944-5623 
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t::N<-:\i" I 9.3"'t"O STATE OF NORTH CAROLINA 
ROUTE SR 1528/SR 1526 PROJECT Brair Chapel COUNTY OF _C"'"'h"'a~th ___ a""'m _________ _ 

DEPARTMENT OF TRANSPORTATION 

·AND· 

RIGHT OF WAY ENCROACHMENT AGREEMENT 
FOR NON..lJTILITY ENCROACHMENTS ON 
PRIMARY AND SECONDARY HIGHWAYS 

NNP-Briar Chapel, LLC 

THIS AGREEMENT, made and entered Into this Iha I zi;!, day of /vlA'( , 20 _lQ___ , by and between the Department 
of Transportation, party of the first part; NNP-Briar Chapel, LLC 
and 

party of the second part, 

WITNESSETH 

THAT WHEREAS, the party of the second part desires lo encroach on the right of way of the public road designated as 

Route(s) 1) SR 1528 (Andrews Store Road) and , located 5 locations as shown on the allached plans 

2) SR 1526 (Parker Herndon Road) 
with the construction and/or erection 
of; 

conduit sleeves 

WHEREAS, it is to the material advantage of the party of the second part to effect this encroaehment, and 
the party of the first part In the exercise of authority conferred upon it by statute, is willing to permit the 
encroachment within the limits of the right of way as indicated, subject to the conditions of this agreement; 

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second 
part the right and privilege to make thls encroachment as shown on attached plan sheet(s), specifications and 
special provisions which are made a part hereof upon the following conditions, to wit: 

That the said party of the second part binds and obligates himsel{ to install and maintain the encroaching fac\ii\y in such safe 
and proper condition that it will not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the proper 
maintenance thereof, to reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways 
and structures necessary due to the installation and existence of the facilities of the party of the second part, and If at any time 
the party of \he nrst part shall require the removal of or changos in the location of the said facilities, lhat the said party of the 
second part binds himself, his successors and ass19ns, to promptly remove or alter the said facilities, in order to conform to the 
said requlremen~ without any cost to the party of the first part. 

Thal the party of the second part agrees to provide during construction and any subsequent maintenance proper signs, 
signal lights, Ragmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform 
Traffic Control Devices for Streets and Highways and Amendments or Supplements thereto, Information as to the above rules 
and regulations may be obtained from the Division Engineer or the party of the first part. 

That the party of lhe second part hereby agrees to indemnify and save harmless the party at the first part from aH damages 
and claims for damage that may arise by reason or the installatio!I and mai!ltsnancs of this encroachment. 

ft Is clearly understood by the party of the second psirt t11at the party of the frrst part win assume no responsibility for any 
damage that may be caused lo such facllitles, within the highway rights of way limits, in carrying out 11s construction and 
maintenance operations. 

That the party or lhe second part agrees to restore all areas disturbed during installation and mainten.ince to the s~tisfaclion 
of the Division Engineer of lhe party of the fit$\ part. The party of the second part agrees to ex.ercise every reasonable 
precaution during construction and maintenance to prevent eroding of soil; silting or pollulion of rivers, streams, lakes, 
reservoirs, other water impoundments, ground surfaces or other property; or pollution of the air There shall be compliance wtth 
applicable rules and regulations of the North Carolina Division of Environmental Management, North Carolina Sedimentation 
Control Commission, and with ordinances and regulations of various counties, municipalities and other officio! agencies relating 
to pollution prevention and control. Whe11 any installation or maintenance operation disturbs the ground surface and e:<lstiog 
ground cover, the party of the second part agrees to remove and replace the sod or otherwise reestablish lhe grass cover to 
meet the satisfaciion of the Division Engineer of \he party of the firsl part. 

That the party of the second part agrees to assume the actual cosl or any inspection of the work considered to be necessary 
by the Division Engineer of the party or the first part. 

Thatthe party of the second part agrees to have available at the encroaching site. at all times during construction, a copy of 
this agreement showing evidence of approval by the party of the first part. The party or the first part reserves the right to stop 
at\ worl<. unless 011idence of approval can be shc,wn. 

Provided the work contained in this agreement ,s being performed on a completed highway open lo traffic; the party cf the 
second part agrees to give wntten notice to the Division Engineer of the party of the first part when all work contained herein has 
been completed. Unless specifically requested by the party of the first part, written notice of completion of wort< on highway 
projects under construction will not be required. 

TI1at in the case ol noncompliance with the terms of this agreement by the party of the second part, the party of the first part 
reserves the right to stop all work unlll lhe facility has been brought Into compllance or removed from the right of way al no cost 
to lhe party of the first part. 

That ii is agreed by bot>i parties that this agreement shall become void ij actual construction of the work contemplated nerein 
is not begun within one (1) year from lhe date of authorization by Iha party of the first part unless written waiver is secured by 
the party of the second part from the party of the first part. 

FORM RJW 16.1A (January, 1981) 
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RN/ (161A): Party of the Second Part certifies that this agreementis true and accurate copy of the form 
RfW (161A) incorporating all revisions to date. 

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and 
year first above written. 

D~OF TRANSP•~~~ 

BY:,/ 

ATTEST OR WITNESS: 

~ ,AX.. 

Second Party 

INSTRUCTIONS 

When lhe applicant is a corporation or a municipality. lh\s agreement mu$! have the corporate seal and 
be attested by the corporation secretary or by the empowered city official, unless a waiver of corporate 
seal and attestation by the secfetary or by the empowered City official is on file In the Raleigh office of 
ltte Manager of Right of Way. In the space provided In thls agreement for execution, the name of the 
corporation or munlelpallty shall be typed above lhe name, and title of all persons signing the 
agFeemenl should be typed directly below their signature. 

When the applicant is not a corporation, then his signature must be witnessed by one person, The 
address should be included in this agreement and the names of all persons signing the agreement 
should be typed directly below their signature. 

This agreement must be accompanied, in the form of an attachment, by plans or drawings showing the 
following applicable information: 

1. Ali roadways and ramps. 
2. Right of way lines and where applicable, the control of access lines. 
3. Location of the proposed encroachment. 
4. Length and type of encroachment. 
5. Location by highway survey station number. If station number cannot be obtained, 

location should be shown by distance from some identifiable point, such as a bridge, road, 
intersection, etc. (To assist in preparation of the encroachment plan, the Department's 
roadway plans may be seen at the various Highway Division Offices, or at the Raleigh 
office.) 

6. Drainage structures or bridges if affected by encroachment. 
7. Typical section indicating the pavement design and width, and the slopes, widths and 

details for either a curb and gutter or a shoulder and ditch section, whichever is applicable. 
8. Horizontal alignment Indicating general curve data, where applicable. 
9. Vertical alignment indicated by percent grade, P.I. stat10n and vertical curve length, where 

applicable. 
10. Amount of material to be removed and/or placed on NCOOT right of way, if applicable. 
11. Cross-sections of all grading operations, indicating slope ratio and reference by station 

where applicable. 
12. All pertinent drainage structures proposed. Include all hydraulic data, pipe sizes, structure 

details and other related infonnation. 
13. Erosion and sediment oontro!. 
14. Any special provisions or specifications ,is to the performance of the wort or the method 

of construction that may be required by the Department must be shown on a separate 
sheet attached to encroachment agreement provided U,at such lnfomiatlon cannot be 
shown on plans or drawings. 

15. The Department's Division Engineer should be given notice by the applicant prior to actual 
starting of installation included In this agreement. 

16. Method of handling traffic during construction where applicable. 
17. Scale of plans, north arrow, etc. 
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ENCROACHMENT SPECIAL PROVISIONS 
NNP Briar Chapel, LLC 

19.3760 (CHATHAM COUNTY) 

Approval of the encroachment agreement ls macie subject to the following Special Provisions: 

1. Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement. 
An executed copy of the encroachmel\t agreement shall be available at the construction site at all times. 
NCDOT reserves the right to stop all work unless evidence of approval can be shown. 

2. Notify the following prior to beginning work; 

• Be11ny Sloan,Cou11ty Mainte11a11ce E11gineer 
1404 E. Raleigh St. 
Siler City, NC 27344 
(919) 742-3431 

3. The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and 
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those 
related to sediment control, stonnwater, wetland, streams, endangered species, and historical sites. 

4. Al! materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to the NCDOT Stnnd@rd Speciffoatlons for Roads and Structures 2-006, the NCDOT Roasiwax 
St1111dards Drawings, and NCDOT Policies and Procedures for Ac~ommodatlng Utilities on Highway 
Rights of Way. 

5. It shall be the responsibility of the Encroacher to detennine the location of other utilities within the 
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for 
notifying other utility owners and providing protection and safeguards to prevent damage or intenuption to 
existing facilities and to mamtain accessibility to existing utilities. Costs to repair, restore, or relocate existing 
utilities due to this encroachment shall be the responsibility of the encroaching party. 

6. NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any clnim for damages 
brought by any property owner by reason of this encroachment. All Right of Way and casements neces.'lllry for 
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to lhe 
District Engineer prior to beginning work. Encroachment within Ute Right of Way does not imply approval for 
encroachment onto adJacent property. The Encroacher shall be responsible for securing any easement, permit, 
pennission, or approval for encroachment or other 1.1$C of property outside the state maintained right of way. 
Right of Way monuments disturbed during construction shall be referl!nced by a Professional Land Surveyor 
and reset immediately after construction. 

7. The encroaching Party shall take whatever mea$Utes are necessary to minimize soil erosion and sillation, water 
pollution, and air polh1iion. It shall be lhe respo0$ibility of.the Encroaching Party to keep fully informed to 
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and 
control. In the event of conlliol between regulations, specifications, or requirements, the more restrictive 
requirement shall apply. All erosion and pollution control devices and measures shatl be constructed, installed, 
maintained and removed by the encroaching party in accordance with aU applicable Federal, State and Local 
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have 
been installed to the satisfaction of the J?i~trict Engineer. Failure to comply with this provision shall be grounds 
for immediate suspension of all activitips within the Right of Way. 

/ 
8. The North Carolina Department of Tri!nsportation is in the process of developing a Work Zone Traffic Control 

Qualification and Training program that will begin its implementation in 2010, This program will require 
qualified and trained Work Zone Flaggers in every flagging operation (July 20 I 0), qualified and trained Work 
Zone Traffic Control lnstallers on every traffic control installation (January 2011) and qualified and trained 
Work Zone Traffic Control Supervisors on Significant Projects (July 2011). It is intended for the program to 
include anyone working within NCDOT Right of Way including work associi:i,ted with NCDOT construction 
and encroachment agreements as well as all NCDOT operations. 

Training for this certification will be provided by NCDOT approved training sources and/or private entitiesthat 
have been per-approved to train themselves. Additional information will be provided as this program 
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progresses. If you have questions, visit our web site atwww.ncdot.org/w.zte, or contact Stuart Bourne, P.E., 
with NCDOT Work Zone Traffic Control Unit at (919) 250-4159 or sboume@ncdot.gov. 

9. The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be 
performed under this agreement, All costs and expenses for inspection shall be the responsibility of the 
encroaching party. The inspector's name, telephone and qualifications shall be provided in writing to the 
District Engineer prior to beginning construction. 

10. A pre-construction conference between NCDOT, the Encroaching Party or the Encroaching Party's designated 
representative, and the contractor(s) is required pnor to commencing any work within the Right of Way. 

11. Storage of materials or equipment within the Right of Way is prohibited. During non-working hours, 
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that 
no equipment obstruction shall be within the Clear Recovery Area. 

12. Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder. 

13. Construction is authorized to be perfonned on Monday through Friday during the hours between sunrise and 
sunset. 

14. Lane closures or constrictions shall not impede school traffic during normal local school peak hours. 

15. The encroaching party may delegate the performance of certain provisions of this agreement to contractors or 
other parties. However, this stud! not in any way release the encroaching party from its obligations to the terms 
and provisions of the encroachment. 

16. The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that 
construction meets NCDOT design 1-equirements. Certification shall include the following: 

• Subgrade density 
• Core and test locations 

17. The Encroaching Party shall provide the District Engineer with "as-built" plans upon completion of the 
installation. 

18. Written notificatlOn shall be provided to the District Engineer upon completion of the work proposed under this 
agreement. Materials test frequencies and methods shall be in confonnance with the NCDOT Materials and 
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be 
provided upon receipt and review of test reports. 

19. The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the 
encroachment has been satisfactorily completed by making a re<iuest in writing to the appropriate County 
:Maintenance Engineer. Tiie letter of completion does not relieve the encroaching party from any obligations or 
responsibilities under the le(lllS ~nd provisions of the encroachment or from obligations or responsibilities for 
making repairs needed for a reasonable time period. 

20. The traveling public shall be warned of constrUctioo with complete and proper signing and traffic control 
devices in accordance wlth the c1.urent Manual on Unlfopn Traffic Control De'Vl£eS (MUTCD). No work 
11hall be performed in the Right of Way unless this requireruent is satisfied. NCOOT reserves the right to 
require a written traffic control plan for encroachment operations. Traffic control devices and operations shall 
include, but are not limiled to the following: 

• Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas. 

• "End Construction" signage beycnd the end of all work zones. 

• Adequate and appropriate delineation and control devices for all work zone areas including but not limited 
to lane closures, disturbed areas, and active work sites. 

• Properly trained and equipped flagmen/women. 

21. Proper maintenance of all traffic control devices, including but not limited to proper signage and controls during 
periods ofinactivity and removal of inappropriate traffic control signage and/or devicesThe Encroacher agrees 
to provide traffic control devices, lane closures, road closures, positive protection and/or any other warning or 
positive protection <levices necessary for the safety of road users during construction and any subsequent 
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maintenance. This shall be perfonned in confonnance with the latest NCDOT Roadway Standard Drawing and 
Standard Specifications for Roads and Slntctpres and Amendments or Supplements thereto. When there is no 
guidance provided in the Roadway Standard Drawings or Specifications, comply with the Manual on Uniform 
Traffic Control Dexices for Streets and Highways and Amendments or Supplement thereto. Information as to 
the above rules and regulations may be obtained from the Divi!lion Engineer. 

22. Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer. 

23. All detour routes, signage and traffic control devices will be installed and maintained by NCDOT Traffic 
Serv1ces forces during the period pemutted by NCDOT. The encroaching party shall reimburse the Department 
ofTransportation for all costs incurred in the installation and maintenance of the detour. Full payment from the 
encroaching party shall due upon completion of the detour. 

24. In the event work is completed in less time tlian permitted, the normal traffic pattern shall be restored as soon as 
the work has been completed. 

25. All traffic control devices and signage are the responsibility of the encroaching party and shall be installed in 
accordance with current NCDOT stand:irds. Traffic control plans shall be submltled to and approved by the 
Divlsfon Traffic Engineer at (910)947-3930, at 150 DOT Drive, Carthage, NC 28327. Plans should be 
submitted as soon as possible to allow adequate time for review. 

26. Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all 
requirements relating to traffic control and signalization have been satisfied. 

27. Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction 
shall be restored to a condition equal to that prior to beginning construction. 

28. Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved 
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time. 

29. Trenchestexcavations/bore pits shall not remain open longer than a 24 hour period. No trench/excavation/bore 
pit snail be left open overnight except in the event of emergency, in which case the encroacher $hall notify the 
District' Engineer and infonn him as to the nature and anticipated durati<>n of the emergency. Any excavation 
left open overnight due to emergency shall be protected and delineated with complete, adequate and appropriate 
safety and traffic control devices. 

30. All backfill shall meet the Statewide Borrow C1iteria and shall be placed in accordance with section 300-6 of 
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks 
and debris placed in six inch loose layers and compacted tO at least 95% of $tandard density as detennined by 
AASHTO Method T•99 as modified by NCDOT, except that backfill material placed within eight (8) inches of 
the pavement subgrade shall be compacted to I 00% of standard density. (Copies of these testing procedures are 
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an 
approved mechanical tamp before the next layer is placed. 

31. Excavated areas adjacent to pavement having more than a 2 inch drop shall be backftlled and made safe with a 
6: 1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity 
including, but not limited to, night and weekend hours. 

32. When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet 
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five ( 5) feet below the 
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be 
back.filled with Class M concrete up to the outside diameter of the existing pipe. 

33. All excavations inside the theoretical 1: 1 slope from the existing edge of pavement to the bottom of the nearest 
trench wall shall be made in accordance with the following conditions: 

• Traffic shall be moved to a travel lane outside the limits of a theoretical I: l slope from the bottom of the 
nearest trench wall to the pavement surface. 

• Active excavation shoring such as sheet piling sha!I be installed. The design of the shoring shall include 
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North 
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review 
prior to constrnctiou. Trench boxes shall not be accepted as positive shoring. 
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• The trench backfill shall meet the Statewide Borrow Criteria:. The trench shall be backfilled in accordance 
with Section 300-6 ofNCDOT Standard Specifk!ltions for Roads And Structures '2006. 

• At the first sign of trench fnilure, the trench shall be immediately backfilled with materials consisting of 
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of45% passing a No. 200 sieve and a maximumP.I. 
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or 
contractor shall repair any damage to the pavement caused by the excavation. 

• All trench excavatil)n inside the limits of the theoretical I: l slope from the bottom of the nearest trench 
wall to the pavement surface shall be completely backfilled and compacted at the end of each construction 
day. No portion of the trench shall be left open overnight. 

• The length of parallel excavation shall be limited to the length necessary to install and backfiU on joint of 
pipe at a time, not to exceed twenty five (25) feel. 

34. If fill material is to be h11uled to the site by means other than legally loaded true.ks, the encroacher shall first 
notify the District Engineer of the method ofhaulilig and provide a description of the haul route detalling all 
state maintained roads upon wltfoh material will be transported. The bistrict Engineer shall determine any 
measures or precautions which shall be required to preserve and protect the integrity of I.he roadway and the 
safety of the traveling public. 

35. Dramage structures and systems shall be preserved and protected. Any structure which is disturbed or damaged 
during construction shall be bnmediately reitored to its orlginal condition at no expense to the Department of 
Transportation. All utility installations shall be designed and construeted so as not to hinder, disrupt or interfere 
with existing storm drainage. All facilities shall pass over or under highway drainage facilities. · 

36. The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6 
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe 
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an 
overbore shall not be more than two (2") inches greater 1Jmn the diameror of the pipe encasement. Ar,. overbore 
exceeding two O'') inches greater than the diameter of the pipe or encasement will be considered if the 
encronchment agreement includes a statement signed and seated by a North Carolina Registered Professional 
Engineer indicating tl1at an overbore in excess of two (2") inches of the pipe or encasement will arch and no 
damage will be done to the pavement or subgrode. 

37. At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B 
concrete up to the outside diameter of the existing pipe. 

38. The grade of top of pipe or casing, including services, shall provide the following minimum bury: 

• Crossing under roadways -
• Longitudinal installations -
• Crossing under ditches -
• Within 2 feet from proposed guardrail -

3 feet from pavement surface 
3 feet from finished grade 
2 feet from ditch line 
4 feet from finished grade 

39. Where an installation is by open cul, the pavement shall be neatly sawed or cut peq,endicular to the surface. 
The replacement base and surface shall extend a minimum of one foot beyond the excavated opening on each 
side and shall be equivalent to the pavement design as stated m the Andrews Store Road improvement plnns 
approved via NCDOT Encroachment# 76.3741. 

40. Pavement cuts shall be repaired with bituminous material before the road is opened to traffic, or the 
Encroaching party shall place a temporary bituminous patch at the close of each day's operations, and place the 
permanent repair immediately upon completion of the open cul operations. Concr.ete or aggregate repairs are 
prohibited for cuts in biluminous pavement surfaces. Pavement repairs shall be full depth asphalt with tile 
minimum design as per Andrews Store Road improvement plans approved via Encroachment# 76.3 74 l. 

41. All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District 
Engineer's approval of ditch and shoulder grading prior to seeding and mulching. 

42. All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NC DOT 
St,mdard Specllicallons for Roads and Structures 2006 . Final determination of soil type shall be made by 
the Engineer. The following rates in pounds per acre apply: 

• YEAR ROUND MIXTURE (Sandy Soils) 
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KY 31 Tall Fescue or Alta Tall Fescue - 50 pounds 
Pensacola Bahiagrass - 50 pounds 
Centipede - 5 pounds 
Fertilizer (10·20-20 analysis)- 500 pounds 
Limestone - 4000 pounds 

• YEAR ROUND MIXTURE (Clay Soils) 
KY 31 Tall Fescue or Alta Tall Fescue- 100 pounds 
Kenblue Bluegrass - 15 pounds 
Fertilizer (I0-20.20 analysis) - 500 pounds 
Limestone - 4000 pounds 

• Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to 
August 31. 

• On cut and fill slopes 2:1 or steeper, add 30# Sericea Lespedeza from January I to December 31. 

• Fertilizer shnll be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be 
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same 
amount of plant food as a 10-20-20 analysis. 

43. The encroaching party or any agenl acting on b~half of the encroaching party shall exercise care and provide 
nny and all necessary measures and precautions to preserve and protect existing landscaping and roadside 
plantings within the right of way. Existing landscaping and 1and$0ape plantings shall not be djsturbed unless 
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or 
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents 
shall be Uie responsibility of the encroaclung party. 

44. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and 
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party 
shnll not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has 
been resolved to his satisfaction. 

45. Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8 
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings 
are acceptable. No bonds shall be released until this requirement has been satisfied. 

46. The Division 8 Roadside Environmental Engineer can be contacted as follows· 

Roadside Environmental Engineer 
902 N. Sandhills Boulevard 
P. 0. Box; 1067Aberdeen, NC 28315 
(910-944-2344) 

47. The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure 
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or 
rental agreement. In fhe even1 that the encroaching party or any future responsible party should fail to satisfy 
this condition, NCDOT reserves the rlghl close or romove the structure. 

48. All activities or-Operations approved under this agreement which fall within the project limits or contract period 
of any active NCDOT project shall require a waiver from the prime Contractor for the NCOOT project, granting 
the encroaching party access wiiliin the project and releasing NCOOT from claims ttgainst NCDOT by the 
prime Contractor resulting from the encroaching party's operations or activities, The NCDOT projecl shall 
have precedence and priority over all others. 
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STATE OF NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION 
BEVERLY EAVES PERDUE 

GoVERNOR 

Briar Oiape~ LLC 
cl o Mr. Bill Mumford 
16 Wmdy Knoll Grde 
OlapelHill, North Carolina 27516 

DIVISION OF HIGHWAYS 

October 27, 2011 

SUBJECT: ENCROAQ-IMENT AGREEMENT (19.3863) 
Install 60' of 6" Irrigation Main with 12" St.eel Casing 
SR 1526 
Chatham County 

Dear Mr. Mumford: 

EUGENE A C.0Nl1,JR 
SECRETARY 

Attached is a properly executed copy of a Right of Way Encroachment Agreement which 
covers the following: 

Install 60' of 6" irrigation main with 12" steel casing in _X_ County, and any associated pre­
construction work 

This l¾,CTt"eement is approved subject to the Special Provisions and plans which are attached to 
and made a part of tl1e Encroachment A:::.<>reement. Any work associated with the subject project 
permitted under an NCDOT approved Driveway Pennit shall be completed in accordance with this 
Encroachment Agreement. 

Attachments 

~ 

/~ 
Timo~hy Johnson, P 1. 
Division Engineer 

cc: Roben Memory, State Utility Agent, Utility Coordination Unit (without plans) 
Reuben E. Blakley; P .E., District Engineer (with original) 
Justin Bullock, P.E., Oiatham County Maintenance Engineer 
Mark Ashness, P .E., CE Group 
~ ~J~~ 

P. 0.BOX 1067, ABERDEEN,NC28315 PHONE (910) 944-2344 FAX(910) 944-5623 
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ENCROACHMENT SPECIAL PROVISIONS 
Briar Chapel Utilities, LLC 
19.3863 (Chatham County) 

Approval of the encroachment agreement is made subject to the following Special Provisions: 

1. Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement. 
An executed copy oftbe encroachment agreement shall be available at the construction site at all times. 
NCDOT reserves the right to stop all work unless ·evidence of approval can be sho-wn. 

2. Notify the following prior to beginning work: 

• Justin .Bullock, P.E., Maintenance Engiizeer 
1404 E Raleigh. St. 
Siler City, NC 27344 
(919)724-3431 

3. The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and 
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those 
related to sediment control, stonnwater, wetland, streams, endangered species, and historical sites. 

4. All materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to the NCDOT Standard Specifications for Roads and Structures 2006, the NCDOT Roadway 
Standards Drawings, and NCDOT Policies apd "Procedures for Accommodating UtiUtles 011 Highway 
Rights of Way. 

5. It shall be I.he responsibility of the Encroacher to detennine the location of other utilities within the 
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for 
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to 
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing 
utilities due to this encroachment shall be the responsibility of the encroaching party. 

6. NCDOT does not guarantee the Right ofWay on this road, nor will it be responsible for any claim for damages 
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for 
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the 
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for 
encroachment onto adjacent properly. The Encroacher shall be responsible for securing any easement, pennit, 
permission, or approval for encroachment or other use of property outside the state maintained right of way. 
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor 
and reset immediately after construction. 

7. The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water 
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully infonned to 
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and 
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive 
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed, 
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local 
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have 
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds 
for immediate suspension of all activities within the Right of Way. 

8. NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM: 
Effective July 1, 2010, all flagging operations within NCDOT Right of Way require qualified and trained Work 
Zone FJaggers. Qualified and trained Work Zone Traffic Control Supervisors will be required on Significant 
Projects. 
Training for this certification is provided by NCDOT approved training sources and by private entities that have 
been pre-approved to train themselves. If you have questions, contact our web site at 
lt11r>://www .ncd(lt.ora/1.ltlli!precoustn1c1/w7,1,¢tWZTCTrni11ingPmgram/defaul t. html, or contact Stuart Bourne, 
P.E. with NCDOT Work Zone Traffic Control Unit at (919) 662-4338 or sbourne@lncdot.gov. 

9. The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be 
perfonned under this agreement. All costs and expenses for inspection shall be the responsibility of the 
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encroaching party. Tbe inspector's name, telephone and qualifications shall be provided in writing to the 
District Engineer prior to beginning construction. 

10. Storage of materials or equipment within the Right of Way is prohibited. During non-working hours, 
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that 
no equipment obstruction shall be within the Clear Recovery Area. 

11. Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder. 

-
12. Construction is authorized to be perfonned on Monday through Friday during the nours between sunrise and 

sunset. 

13. No lane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or during holidays, 
holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday 
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day. 

14. The encroaching party may delegate the perfonnance of certain provisions of this agreement to contractors or 
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms 
and provisions of the encroachment. 

15. The Encroaching Party shall provide the District Engineer with "as-built" plans upon completion of the 
installation. 

16. The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the 
encroachment has been satisfactorily completed by making a request in writing to the appropriate County 
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or 
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for 
making repairs needed for a reasonable time period. 

17. The traveling public shall be warned of coll$tnlction with complete and proper signing and traffic control 
devices in accordance with the current Manual on Uniform Traffic Control Devices <MUTCD). No work 
shall be performed in tho Right of Way unl&-s this requirement is satisfied. NCDQT reserves the right to 
require a wrluen traffic control plan for encroachment operations. Traffic control devices and operations shall 
include, but are not limited to the following: 

• Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas. 

• ''End Construction" signage beyond the end of all work zones. 

• Adequate and appropriate delineation and control devices for all work zone areas including but not limited 
to lane closures, disturbed areas, and active work sites. 

• Properly trained and equipped flagmen/women. 

• Proper maintenance of a!I traffic control devices, including but not limited to proper signage and controls 
during periods of inactivity and rem.oval of inappropriate traffic control signage and/or devices. 

18. The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or 
any other warning or positive protection devices necessary for the safety of road users during construction and 
any subsequent maintenance. This shall be performed in confonnance with the latest NCDOT Roadway 
Standard Drawing and Standard Specifications for Roads and StruclUres and Amendments or Supplements 
!hereto, When there is no .guidance provided in the Roadway Standard Drawings or Specifications, comply with 
the Manual on Unifonn Traffic Control Devices for Streets and Highways and Amendments or Supplement 
thereto. Infonnation as to the above rules and regulations may be obtained from the Division Engineer. 

19. Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer. Two-way 
traffic shall be maintained at all times. 

20. In the event work is completed in Jess time than permitted, the normal traffic pattern shall be restored as soon as 
the work has been completed. 

21. The Traffic Services Supervisor shall be notified at (910} 947-3930 in Carthage, NC, prior to beginning work 
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the 
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proposed work zone. Cos1s to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall 
be the responsibility of the Encroacher. 

22. Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all 
requirements rela1ing to traffic control and signalization have been satisfied. 

23. Curb cuts and ramps for handicapped persons shall be constructed in accordance with lhe current NCDOT 
"Standard for Wheelchair Ramp Curb Cuts" and the Americans With Disabilities (ADA) Accessibility 
Guidelines for Buildings and Facilities. 

24. Ingress and egress sh;U be maintained to businesses and dwellings.: Driveways allered during construction 
shall be restored to a condition equal to that prior to beginning construction. 

25. Excavated malerial shall not be placed on the paved roadway surface at any time unless specifically approved 
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time. 

26. Trenchcs/cxcavation$/borepits shall not remain open longer than a 24 hour period. No trench/excavation/bore 
pit shall be left open overnight except !rt the event of emergency, in which case the encroacher shall notify the 
District Engineer and inform him as to the nature and anticipated duration of the emergency. Any eiccavation 
left open overnight due to emergency shall be protected and delinrnited with complete, adequate and appropriate 
safety and traffic control devices. 

2.7. All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of 
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks 
and debris placed in six inch loose layers and compacted to at least 95% of standard density as detennined by 
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of 
the pavement subgrade shall be compacted to l 00% of standard density. (Copies of these testing procedures are 
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an 
approved mechanical tamp before the next layer is placed. · 

28. Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a 
6: l or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity 
including, but not limited to, night and weekend hours. 

29. When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum offive (5) feet 
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five ( 5) feet below the 
stream bed. At points where the utility is placed under existing stonn drains by trenching, the trench shall be 
backfilled with Class M concrete up to the outside diameter of the existing pipe. 

30. All excavations inside the theoretical 1: l slope from the existing edge of pavement to the bottom of the nearest 
trench wall shall be made in accordance with the following conditions: 

• Traffic shalJ be moved to a travel lane outside the limits of a theoretical 1: 1 slope from the bottom of the 
nearest trench waJI to the pavement surface. 

• Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include 
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North 
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review 
prior to construction. Trench boxes shall not be accepted as positive shoring. 

• The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance 
with Section 300-6 ofNCDOT Standard Specifications for Roads and Structures 2006. 

• At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of 
A-1, A-3, A-2-4 soils or A-4 soils having a ma1<imum of45% passing a No. 200 sieve and a maximum P.I. 
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or 
contractor shaH repair any damage to the pavement caused by the excavation. 

• All trench excavation inside the limits of the tlieoretical l: I slope from the bottom of the nearest trench 
wall to the pavement surface shall be completely backfilled and compacted at the end of each construction 
day. No portion of the trench shall be left open overnight. 

• The length of parallel excavation shall be limited to the length necessary to install and backftll on joint of 
pipe at a time, not to exceed twenty five (25) feet. 
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31. Drainage structures and systems S"hall be preserved and protected. Any structure which is disturbed or damaged 
during construction shall be immediately restored to its original condition at no expellSe to the Department of 
Transportation. AU utility instailations shall be designed and constructed so as not to hinder, disrupt or interfere 
with existing storm drainage. All facilities slu1ll pass over or under highway drainage facilities. 

32. The dry bore method of boring shall be utilized and made perpendicular to the roadway. Ariy bore exceeding 6 
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe 
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an 
overbore shall not be more than two (2'') inches greater than tlie di(U1'leter of the pipe encasement. An over~re 
exceeding two (2") inches greater than tbe diameter of the pipe or encasement will be considered if the 
encroachment agreement includes a statement signed and seated by a North Carolina Registered Professional 
Engineer indicating that an overbore in excess of two (2'') inches of the pipe er encasement wiU arch and no 
damage will be done to the pavement or subgrade. 

33. At points where the utility is placed under existing stonn drains the trench shall be backfilled with Class B 
concrete up to the outside diameter of the existing pipe. 

34. The grade of top of pipe or casing, including services, shall provide the following minimum bury: 

• Crossing under roadways -
• Longitudinal installations -
• Crossing under ditches -

3 feet from pavement surface 
3 feet from finished grade 
2 feet from ditch line 

35. All service connections shall he bored unless construction is of ductile iron or equal quality material with 
satisfactory leakproof joints. 

36. All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located 
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side 
slopes of ditches or in the pavement. 

37. All manholes aod/or vaults shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed 
for HS-20 live loads and confonn to tho NC))OT Standard Specifications for RoadN and Structures 2006, 
the NCDOT Roadway Standards Drawings. Any proposed suucture which is not of a design pre-approved 
by NCDOT shall be submitted to NCDOT with details and design calcufations seal~d by a Professional 
Engineer for approval prior lo constniction. A list of approved structures may be obtained from NCDOT 
Design Services at 919-250-4128. 

38. Locating tape or detection wire shall be installed with non-ferrous pipelines. 

39. The encroaching party shall contact Justin Bullock, P.E., County Maintenance Engineer at (919) 724-3431 for 
inspection of forms or grade line prior to placing concrete for curb and gutter. A minimum of 24 hours notice is 
required for inspections. 

40. All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District 
Engineer's approval of ditch and shoulder grading prior to seeding and mulching. 

41. All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT 
StandaJ'd Spedfiealions for Ro eds aud Structures 2006 . Final determination of soil type shall be made by 
tho Engineer. The following rates in pounds per acre apply: 

YEAR ROUND MIXTURE (Sandy Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - 50 pounds 
Pensacola Bahiagrass - 50 pounds 
Centipede - 5 pounds 
Fertilizer (10-20-20 analysis)-500 pounds 
Limestone - 4000 pounds 

• YEAR ROUND MIXTURE (Clay Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - 100 pounds 
Kenblue Bluegrass -15 pounds 
Fertilizer ( 10-20-20 analysis)- 500 pounds 
Limestone - 4000 pounds 
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• Add l 0 pounds of Kobe or Korean I .espedeza and IO pounds of Mill et to the above mixture from May l to 
August 31. 

• On cut and fill slopes 2: l or steeper, add 30# Sericea Lespedeza from January l to Deeember 31. 

• Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be 
used provided the 1-2-2 ratio is mruntained and the rate of application is adjusted to provide the same 
amount of plant food as a 10-20-20 analysis. 

42. The encroaching party or any agent acting on behalf of th(? encroaching party shall exercise care and provide 
any and all necessary measures and precautions to pre.serve and protect existing landscaping and roadside 
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless 
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or 
replacement oflandscaping or landscape plantings damaged or destroyed by the encroaching party or its agents 
shall be the responsibility oftbe encroaching party. 

43. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and 
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party 
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has 
been resolved to his satisfaction. 

44. The Division 8 Roadside Environmental Engineer can be contacted as follows: 

Roadside Environmental Engjneer 
902 N. Sandhills Boulevard 
P. 0. Box 1067Aberdeen, NC 28315 
(910-944-2344) 

45. The encroaching party shall assume all responsibility, obligation, and liability for maintenance oftbe structure 
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, !ease, sell or 
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy 
this condition, NCDOT reserves the right close or remove the structure. 

46. The utility proposed under this agreement shall be placed at or near the existing right of way line at a location 
acceptable to the District Engineer. 

47. The following minimum dimensions shall apply where the method of installation is directional drilling or 
boring: 

• Depth below ground surface for parallel installations -4' 
• Depth below any ditch line ~s• 
• Depth under Interstate and Controlled Access Facilities -15 • 
• Depth under all otberroadways -10' 

48. Notify Justin Bullock, P.E., County Maintenance Engineer, 1404 E Raleigh St, Siler City, NC 27344 (919) 
724-3431, prior to beginning work. The encroaching party shall provide the District Engineer with the 
following information at least 3 wor)cjng days prior to commencing operations: 

• Proposed schedule of operations 
• The name(s) and phone number(s) of project contact person(s). 
• Tentative locations where directional bores will commence and terminate. 

49. All activities or operations approved under this agreement whlch fall within the project limits or contract period 
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting 
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the 
prime Contractor resulting from the encroaching party's operations or activities. The NCDOT project shall 
have precedence and priority over all others. 

50. The proposed utility shall l>e placed at a minimum depth of2 feet below the adjacent pavement elevation and 
shall not be closer than 3 feet from the edge of pavement. 
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:vUTE, SR t526 PROJECT 

DEPARTMENT OF TRANSPORTATION 

-AND• 
Briar Chapel Utilities, LLC 

16 Wlndy Knoll Circle, Chapel HlR NC 27516 

COUNTY OF 
<:>IAltV~ N\JKIH\...AH\..lUN,-, 

Chatham 

RIGHT OF, .. ~-x ~!'}~9f.(~~M~N,T,f'.G~!:£:MENT 
PRIMARY AND SECONDARY HIGHWAYS 

,,, I ;· I 

THIS AGREEMENT, made and entered into this the., l.7 1 day of :~1obt.P~b~ii~~~n~tk~~~"taoepartment of 
·ransportaUon, party of the first part; and Briar Chapel Utilities, LLC party of the $1.l'.~nj,l paflr: "f-?.1:N'.. / \:, .,·;. · ,: .. 

WITNESSETH 

THAT WHERAS, the party of the second part desires to encroach on lhe right otway orthe public road designated as 
~oute SR 1526, located 0.10 miles south of lnlerseclion of SR 1526/SR 1528 Intersection with the construction and/or erection 
,f: 60 II of 6' Irrigation Main Within a 12" Steel Casing and Appurtenances. 

WHEREAS, It is to the material advantage of the party of the second part lo effect this encroachment, and the party of 
he first part in the exercise of authority conferred upon it by statute, is wfffing It> permit the encroachment with in lhe limits of the 
lght of way as indicated, subject to the conditions of this agreement; 

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants lo the party of the second part the righl 
md prNUege to make this enc,oachment as shown on attached plan sheet(s}, specifications and special provisions which are 
nade a part hereof upon the following conditions, to wit 

That Iha imllalfaUon, oper,uon, and maintenance of the abOve described faclilly will be a=mpllshed ,n acoordance wilh \he party of 
the first part's latest POUC!!;S AND PROCEDURES FOR ACCOMMODATJNfilJ'flllTIES ON; l:!IGJ:l:WAY RIGHTS-QF•W8Y, and such 
re~isiOns and amendmenls thereto as may be in elfeci al the date of this agreement. lnformallon as Ill these policies and procedures 
may be obtained from the Oiv1s!Qn Engine.e< or State U\111\y Agent of \he party of \he firs\ part. 

Toal th& said party of the second part bind,; and obligates himself lo lnslall and muinlaln the ei'ICltlaclllng fatlffty ill $llch safe and 
proper c1mdd100 thsl II wlll not lnlerfere Wt'lt\ 01 alldanget \!1l',ll! Upo!I al!ld hig\lW!ly, nor c\l$1rutl = Interfere wltn rna proper mainlenai,r.e 
uwao~ to reimburne \ha party or th& tirsl pITTi lot the cbSl lrn:urtad fur any r<lpalrs or malnlen3'1C8 lo its roadwa'/8 and slm¢lutes 
necessasy dua to 1/ltl iflstallnlloo and existence of the fadllU_es or lhe party of 11\S second pait, and 1f al any lilTie the party or 11\e first part 
shaU req\Afl!l the 111mwal of or ch&J1v81i in \h& !ocaUon QI the tald tacihlifl, lhal the. said party of llie second part bind~ himse.l~ his 
succeucrs ao11 assrgns, ti! prompily remuve or alter the said !ac1U\tes, In 01d11r to <lOnlo@ld lhe said ,equ!JQmQnl. wilhout any cosl lo lhe 
parirof the llrst part. 

Tl'lllt tne party or the second part agrees lo provide during construction and any subs<!qUlll\l rnaln\eM/\ce proper ilgll!I, signal lighls, 
nagmen and othor w<iminQ dftlliel!s for tho protection of traffic in conformance with the la1e!ll Manual on Uniform Imme Ctmtrol Qayjges 
fII! ~l@e\l 2!)11' Hfgj)l'fm'.l and Amoodmenlll or Supplemenlll lhereto. lnfonnalion as to the abOVtt ltll~s and regulations may be obtained 
((om the Olvlatan EflQlneer of \lie party or \he ftrnl part. 

That the party of lhe second part hereby agrees lo indemnify and save harmless the pany of the first part from alt damages and 
claims for damage \hat may arise by reason of Iha installabon and maintenance of th,s encroachmeol. 

'l'1lat the patty al the $0C0nd part asrees lo restorn all areas disttltbed dunng Installation and mn!n\e11nnce to tho satlslactlon 01 Ille 
Olvls<on Engineer of tho party of tho firs! part, fhe party Qf the ae,:qnd part agree, \11 exer<:\11e tl!ler'J teasonable p1ecautlon <IU!lng 
t:orullruclfon and nialnte1111(100 10 pm~ent eroding of solt slHfng or polluUon or rivers, sllaems. lake,, resefllolra, other waler 
impollndm<lnls. -grotind surfaces Q( oilier property; or fl(lllotlqn of the air. Tl1era shall be compffanca wilh apptk:abte rules and reg1ilat10!1$ 

of 1h11 North Ce10Hoa Ol'li$lon of Envlronmenlal Management, NoM CaroTina Sedimen\allon Control Cammiuion, a1\d wiln orolnancc:1 
af!li t(!QIJ!aflong or van<)tJ$ couot{l>a, munlcipallllll$ 911d other official a~ cula\lng to pollu\ion p«111ention am! conlrol. When any 
1"'tallaUon or maintenance operal!on dl$rurbs !ho round surface and existing gtot1nd ..aver, the partv ol the ~nil p~rl IIS«l<IS lo remO\/& 
anti replal:r; \tu, sGd or olti4rwise l'ffslablish 1!1'1 grlllls CO'ler lo meet th& saUsfJctiOo of the Division l:ni!!Mer of the p,trly ol the first part. 

That the party of lhe second part agrees lo assume the aG!ual cost of any lnspecUon of the work considered tc, be necessary by the 
Owislon Engineer of the party of the firs\ part. 

That !he party of lhe second part agtees tc, have available al lhe construction site, al all times during construction, a copy of this 
agreement showing evK!ence of approval~ the party of the Hrs! part. The paitv of the first part reserves the right to stop aH work unless 
evidence of approval can be shown. 

Provided the work contained in this agreement is belnQ performed on a completed highway apen to tr.ill!,;; the 11art~ of Iha sacond part 
agrees to give written notlce lo the Division Engineer of the party of Iha first part when al wort< contained h<lleln has bai,n eomple\ed. 
Unless specdkaNy requested by lhe party of the flrat part, written notice of completion of work on t11ghwa¥ pl'll[eds under aonstcucllon will 
not ba raqu1red. 

That m the cas.e of noncompliance with the terms of this agreement by the party ol lhe second part, the party ol lhe first part rese,ves 
the right to stop all wort< untll lhe fa01l1\y has been brought lnlo compflance or removed from Iha right ol way at no cost to Iha party of lhe 
f11Slpart 

That it Is agreed by bl>lll parties lhnt lhl• agreement shall become void ,f aclual construction of lhe work contemplated herein is not 
begun within one { 1) year from !he dalll of aulhortzabon by \he party or \he flrsl part unless written waiver is secured by the party of the 
second part from the party of Ille first part. 

During Ille performance of this contract, Ille second party, for itself, I1s ass1gnees and succes$ors in intenr.,l (here111after referred to as 
the •contractor'), !l9teeS as follows: 

a. Compllance W)lh Recrulall2!Jt!,: The contractor shall comply with the Regulations relative to nondiscrlmmaUon in Federally• 
aasisled programs of the U.S. Department o!Tr.mporlat,on, Tille 49, Code of Federal Regulations, Part 21, as they may be 
amended !l'Olll llma to lime, (hereinafter referred lo as the RegulaUons), which are herein incorporated by reference and 
inatle a part of this isontraot. 

b. NomtlscnmlnaflOf'!: Toe contractor, wkh regard lo the work perfonned by It durln9 the oontract, aha II not lllsQriminata QIY!ha 
grounds of 1ace, color, or national origin In the sel~ctton and retentto~ of Bl.lbCQlll«ICtol'll, lncludmg proi:uromenls ol materials 
and leaSS'i# ol equipment. 1118 contractor shaU JIOt particip!lle either dlrecUy or 1n<llrectly in lhe disctirrunatkln prohibile<l by 
Secl<an 2t,5 of 1h11 ~ufalions, inciUdlng em1>1oymenl prac\i= when \he CO!llract covers a program sel lorlh In Appeodi~ a 
of the Regu!allol\$. 

c. ~a fqtSuh@ntta!lts, 11\dUqjng pi~ II{ Majeria15 and Equipment: In all so5citallons either by compelllive 
bidding or negotrahon made by the contractor for work 10 be pertonned under a subcontract. including procurements of 
materials or leases of equipment, each potential subcon\raclor or supplier shall be notified by lhe coolraclor or lhe 
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conlraclo(s ablIgallons under th,s contract and the Regulations relaUve to nondI~Imk\atlol\ on the grounds of race, color, 
or national origin. 

d lnlormatlon and Reports The cantrai;!Qr shall provide all inlorma!i<ln and reports ceqt,lre<i by the RegulaHQns, or d!rec\i<Jas 
lseued' pun1uant thereto, and sbalf. !Xlfmil aQ;es& to ll3 bookll, 111Cords1 accounts, othllr SOUl'C<ls of U'lformatlon, an(! 113 
(acililie$ ll$ may be datermine<! by the Ol,partment otTransportatloq or the Federal Highway Admlnlstmlloo lo be pertinent lo 
ascertain oornotlance wrtn such Regulatt<Hl$ er dlceci!'IGG. When, any lntoltlllll!on reqlllnld of a COO\ractor i$ In \he ellcil.l&ive 
pos-sesslQn al another who fails or refum to furnish this lnfotma!lcn, Iha contractor shall SQ cerbfy to u,e Oeparlme!lt or 
Trans?Qrtalion, or the Federal 1-liuhwny Admlnls113Uon ~s 3P?ropilate, and &hell set fcrth what altorts It ha$ ma~ lo oblilln 
lhe [of01mal1<1n. 

e. SilflC\Jons 191 N9!)C9m!lllansq: In lhe event of lhe contracto(s noncompliance wllh Ille nondiscrimination provisions or lhls 
COnlrll<:1. the Department of Transportation shaft llllp1)5e such ,;ontr~ sancuons as rt or the Federal Highway Administration 
may determine lo bQ appropriate, including, bu! not llmlted to, 

( 1) withholding or payments to the contractor under the conttacl until the contractor complies, and/OJ 
(2) cancena11on, temunabon or suspension of the contract, tn Whole or In parl 

~ion al Prc,yjs10t1S: The eontra<;tor ahalf include the provisions of paragraphs •o• thlougn •r tn ew11ty sulle<lntnlct. 
tnclt-rllng prOcWSmenls of malenars and leases of equipmi,nt unless OlCl!mpl by the Regulation,, or directives Issued 
pursuool lhere\o. The <:oolN!G\<>r snail lnke $\ICh atlllon wilh respect lo any subcontraot or procurement as Iha- Oeparlmenl 
of Tr,msporlatton Qt lhe Federal rhghway Administration may direct as a meang ol enforctng suet\ pr<NIBicns inciudlng 
sancuorn, r« "QllCl)fl')pijance: Provided, however, Iha~ rn the event 1.1 contraclor ~es frtva!Ved In. or Is threatened with. 
!lllgall<m 'With a subcon\r:aotor or suppller as a result of svt:11 direction, Iha contractor mav request the O<!p&tment of 
iranspo(lsl10<1 to ~ntet Into !ltlcit OU91'1l0r1 to l)foleci Ule ltlterew, ol lhe Slate, ilnd, In adllil!M. \he contraclor may request 
the Unlll'KI Slal.l!S to enter irrto such ntigaUon 10 j)tOlool lhe U'lleresls of Ille-United Slates. 

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and 
ar first above written. ~ ~~ .. 

BY: 

'TEST OR WITNESS: 

Iar Chapel U\illUes, LLC 

l Mumford ~ _ ~::2f;c~ 

Windy Knoll Circle, Chapel Hill NC 27516 

~~ iii!7i£~: j~~ 
Second Party 

INSTRUCTIONS 
When \ha appUoent ls a COll)Ofallon or a munlcip~IKy, this agreement must ~ave the corporate seal a/Id be attested by Ille COl])otatlon 
\l<ICretary Qr by the et11l)OW8f!ed Clly official, unless a waiver or~ senl and a\\esla\ion by \he seae\er:y or by \ha llltJp<iwered Cty 
olllcial ts on file In Ille Ralefg~ office of the Ma~ager of Right or Way. In the spa ca provided in lhl~ agr8<l(ll8nt I« el<8<:uUon, tha name of 
(hq corporation or muntefpa~ty shaU be typed above the name, ti/Id rillo of aff persOM signing the agreement ~houla be l~ped diroeUy 
be1tlw lhelf slgnalqra. 

When lhe appUcant ,s not a corporation, lhen Ills signature must be witnessed by ona person. The address should be included m this 
agreement and !he names of att persons signing Iha agreement should be typed directly below \heir slgneture. 

This agreemen\ l11\Jlll be accompamed, tn the form of an attachment. by plans or drawings showing the following applicable information: 

·1, All roadways and ramps. 
2. Rtgllt ol way lines arid Wheraappllcable, the control of access lines. 
3. Lo<lat!Ql\ of 11\t! eih,\lng and/or proposed encroachment. 
4, Length, sl~e 1111d type of encroactm,enl 
5. Method of lnslallabon. 
6. Dimensions llhcwing \Im distance from the encroachment to edge of pavement, sho\Jlders, etc. 
7, LQCl!ll<lrr by highway SUl'VGY tililllan nu~r. tr station number cannot be oblalood, locn\lon 5!10U1d be shown by 

disllmt&(rom some Jdenhffobl& polo~ such as a bridge, 10rid, lntetsecllon, efc. (To aa,s(st In preparslfon ol lhe 
encmachment plllfl, the Oeparlrnent's roadway plans may be seen at the v11<1ous HIQl\way OIVlsiOn O!flces, or at tlla 
Raleigh o!lk;e.} 

8. D<ainage structures or bridges 11 affected by encroachment (show vertical and honzontal dimeCIS!ons from 
encroachmant to nearest part of structure). 

9. Method o! attachment to drainage structures or bndges. 
10, Manhole design. 
11. On unde11Jround uUliltes, the daplh of bury under all traveled lanes, shoUlders, ditches, sidewalks, etc. 
12. Lenglh, site and typa of encasement where required. 
13. On 111\derground crossings, notation as lo method of crossing - boring and Jacking, open cul etc. 
14. Location of vents 
GENERAL REQUIREMENTS 
I. Afly attachment 10 a: bn~e or other drainage sl/UClute' mtl1lt be approved by lhe Head or structure Oeslgn In Raleigh 

prior lo lllllimhis!On of eru:roachmant agreement lQ U,e OMeion Englneer. 
2. AU Cf0$Slngs slloll!d be as near 85, possible normal Ill Iha centn111ne ol lhe hlgllway 
3. Minimum veitk.:al Qfcaraneee of overh.ea<I \!,ires and cables above alt roadways must eon!onn la dearan<;ee %t Q\lt In 

the Nal10n.il Eleclr!o Safety Code-. 
4. Eneas!lmen\s thall e~lend liom d!lcil 1~ lo ditch Una In cut section, lllld 5' beyond toe of slopes I~ riu sections. 
5. Ail vent& a!lovli;t be ~ldell4e<I lo Ille right of my llrn, or ag.olheffltse raqtilred by Ille Department 
8. All P!fl& onC3S&rll81lls: ea Ill malerilll and strength shaU ll!llel Iha sland~rds end spec!Oc,ufons of the Oepartme«l. 
1. Any spedal prol/lsions ar spedflcaUons. as lo \lie p~rlonnance of \he worll or the melh«I of conttruc;Uon that may be 

required by t~ Department !!111111 be shown on a aeparat,;, sMel alts,:l\ed to encroachment agreement provided that 
such lnrormat!on cannot be Shown on plat1s or arawtngs. 

6. The C~fs Division Engineer should be glven notlc& by the applicant prior to actual s!artlng ol installaL'on 
ll1ci\lde!) In thla agreement. 

RNV (161): Party of the Second Part cerunes that 111,s agreement 1s true and accurate copy of the form 
RIW {161) Incorporating all revisions lo date. 
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STAIB OF NORTH CAROLINA ~ 1 ~ 
DEPARTMENT OF TRANSPORTATION 

BEVERLY EAVES PERDUE 
GoVERNOR 

DIVISJON OF HIGHWAYS 

March 8, 20i 1 

NNP Briar Oiapel, LLC 
cl o Mr. Bill Mumford 
16 WmdyKnoll Circle 
Oi.apel Hill, North C.arolina 27516 

SUBJECT: ENCROAOIMENT AGREEMENT (19.3806) 
Installation of 3" PVC Force Main 
SR 1526 
Chatham County 

Dear Mr. Mumford: 

EUGENE A C.ONTI,JR 
SECRETARY 

Attached is a properly executed copy of a Right of Way Encroachment Agreement which 
covers the following: 

Installation of 3" force main on SR 1526 in Oiatham County, and any associated pre-construction 
work 

This agreement is approved subject to the Special Provisions and plans which are attached to 
and made a part of the Encroachment Agreement. Anywork.associated with the subject project 
pennitted under an NCDOT approved Driveway Permit shall be completed in accordance with this 
Encroachment Agreement. 

Sincerely, 
C .,,...,, 

/~~ 
Timothy Johnson, .E. J r-1\.. 
Division Engineer 

Attachments 
cc: Rohen Memo.iy, State Utility Agent, Utility Coordination Unit (w/ orig.) 

Reuben E. Blakley, P.E., District Engineer 
Benny Sloan, EJ., Oiatham County Maintenance Engineer 
Todd O'Daniei P.E, The John R McAdams Company. INC 
Oiar1ie Home, Chatham County Manager 
File (19.3806) 

P.O. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623 
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ROUTE S_R_1_52~6 ____ PROJECT 

DEPARTMENT OF TRANSPORTATION 

-AND­
NNP-BriarChapel, LLC 

ENl-:F: ,9' :38'0(. COUNTY OF 
STATE OF NORTH CAROLINA 
Chatham 

RIGHT OF WAY ENCROACHMENT AGRE;EMENT 

PRIM,c(fi-v;") .. Nd SEcoiioAn'v. ~id~AYS 
•• t \,. ... •, ........ •• 'J• ., • 

< 

THIS AGREEMENT, made and entered into this the L day of ft'IAU-lt ·-.f\9<.:..~ ~nn~,\l~~;f!l!l _the Department 
of T ransportalion, party of the first part: and ...:.N:.:.N.;.:P_--=B"'ri"'n.:...r Ch=a=ipe=t,.,L=:L::;C:;_ ___ -~..,~· _ •• _•-..=••~-.,..''.,,",......J-~-~~·•_·· ,_._,,_._. C_. ·_. _. 
______________________________ •.;. . .-_.;:;..:· •:..;:,_·,.:...: _{_,_'.'_1:'--_._.-'.;"-':;,...;:_ .• ,._'.;:..1S.iiarifohhe,second part, 

WIT NESSETH 

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as 

Route(s) Andrews Store Road - S. R. 1526 , located Approximately 1.1 miles west of US15-501/Andrews 
Store Road Intersection 
with the construction and/or erection of: 109 total LF of 3" PVC Force Main across Andrews Slore Road including 

approximately 63 LF of 3" PVC Force Main through an existing 8" steel encasement pipe. 

WHEREAS, it Is to the material advantage of the party of the second part to effect this encroachment, and the party of 
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the 
right of way as indicated, subject to the conditions of this agreement; 

NOW, THEREFORE, IT 1s· AGREED that the party of the first part hereby grants to the party of the second part the right 
and privilege to make this encroachment as shown on attached plan sheet(s), specifications and special provisions which are 
made a part hereof upon the following conditions, to wit: 

That the Installation, .operation. and maintenance of the above described facility wiH be accomplished in accordance with the party of 
the firs! part's latest POUC!ES AkO ffiOCEJ}URES FOR l',CCOMMODAJ]"NG UTIUTIES ON HIGHWAY RlGHJ:S::OF-WAY. and such 
revisions and amendment,; thereto as may be in effect at lhe date or this agreement Information as to lhese policies and procedures 
may be obtained from the Division Engineer or Slate Utility Agent of lhe pany of \he first part. 

Thal the said party of !he second part binds and obligates himself lo instaU and malnlaln the encroaching faetlify in sueh safe and 
proper condition that it will not interfere With or endanger !ravel upoo said highway. nor obslruc! nor interfere Witll the proper ma,nlenance 
thereof, lo reimburse lhe party of ttw, firs! part for1he cost incurred for any repairs or maintenance to tts roadways and structures 
necessary due lo the lnslallalion and existence of lhe facilities of the party of the second part, and if al any tome lhe party of the firsl part 
shall require the removal of or Changes in the location of the said facillUes, that lhe said party of the second part binds himself, his 
successora and assigns, lo promptly remove or alter the said fac,Uties, in order lo conform lo lhe said requirement, wilhoul any cost lo the 
party of the first pan, 

That the party of the second part agrees lo provide during conslruc\Ion and any subsequent maintenance proper signs, signal lighls, 
flagmen and other warning devices for lhe prolectlon of traffic in conformance wilh the latest Manual on Uniform Traffic Control Devices 
for Streels and Highwjlys and Amendments or Supplements !hereto. Information as to the above rules and regulations may be obtained 
from the Dh,is,on Engineer of the party of !he first part. 

That the party of the second part hereby agrees to indemnify and save hanntess the party of lhe first part from all damages and 
claims for damage \hat may arise by re&$00 of the Installation and maintenance of this encroachment. 

That the party of the secood part agrees lo restore all areas disturbed during installation and maintenance to the salisfaciion or ihe 
Division Engineer of the party of the first part. The party of the second part agrees to exerc,se ev""J reasonable preeau\ion during 
construction and mainlenance to prevent eroding of soil; silting or poUubon of rivers, streams, lakes, reservoirs, other water 
impoundments, ground surfaces or other property; or pollulion of the air. There shall be compliance wah applicable rules and regulations 
of the North Carolina Divcsion of Environmental Management, North Carolina Se<:llmental\on Control Commission, and with ordinances 
and regulations of various counties, munlcipali1les and other official agencies relating to poUuUon prevenlion and control. When any 
lnstallalion or maintenance operation disturbs lhe ground surface and existing ground cover, the party or the second part agrees to 
remove and replace the sod or otherwise ,eeslabl!sh the grass cover to meet the satisfaction e>I the Division Engineer of lhe party of the 
first part 

Thal the party of lhe second part agrees lo assume the actual cost of B"Y inspection of the work considered to be necessary by the 
Dhlision Engineer of the party of the ffrst part. 

That the party of the second part agrees to have available at the cons1ruct1on site, at all times dunng construction, a copy or this 
agreement showing evidence of approval by !he party of the first part. The party of the ftrsl part reserves the right to stop all work unless 
evidence or approval can be shown. 

Provided the work contained in this agreement is being performed on a completed highway open to traffic; lhe party of the second part 
agrees lo give written notice to the Division Engineer of the party of the first part when all work contained herein has been compleled. 
Unless specifically requested by the party of the hrst part, written notice or completion or work on highway projects under construction wlll 
not be required. 

That in the case of noncompliance with the terms of this agreement by the party of the second pan, lhe party of the first part reserves 
the right lo stop all work until the facillty has been brought onto compfiance or removed from the nght of way at no cosl 10 lhe par1y of the 
first par\ 

Thal ii is agreed by both parties that this agreement shall becom& void If actual coostructlon of the WOr1< contemplated here"in is not 
begun v,;thin one (1) year from the date of authorizalion by the party of the first part unless written waiver 1s secured by the party of the 
second part from the party or !he rust part. 

During the performance of this contract, the second party, for itself, its assignees and successors In interest (hereinafter referred lo as 
the ·oontractor"), agrees as follows: 

a. CompUance with Regulations: The contractor shall comply wilh the Regulations relalive to nondiscrimination in Federa»y­
assfsted programs of the U. S. Oeparunent of Transportalion, Tille 49, Code of Federal Regulalions, Part 21, as lhey may be 
amended from lime to Ume, (hereinafter referred to as \he Regulations), which are herein incorporated by reference and 
made a part of this contract 

b. Nondrscrimination: The contractor, with regard lo the work performed by it during the contract. shall not discriminate on the 
grounds of race, color, or national origin in the selecllo!\ and retention o! subcontractors. including procurements of ma\eria~ 
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and (eases of eqo,prnent The cantracior shall not participate either directly or indirectly in the d1scnminat1on prohibited by 
• Sechon 21.5 of the Regulations. including employment practices when the contract covers a program set forth in Append IX B 
of lhe Regulations. 

c. Solitttat10ns f9[ Suboontrac\s, ll)ciuding Proeuremenis o/ Malerials and Egblpmenl. In all solicitations either by compelltive 
bidding or negofiaton made by !he contractor for work to be pertonned under a subcontract, lndUdlng procurements of 
mater,als or leases or equipment, each potential subcontractor or supplier shall be notified by lhe contractor of the 
contractor's obligations under lhis contract and the Regulations relative to nondiscnminalion on the grounds of race, color, 
or national ongln, 

d lnformal100 aod Reports. The corrtraclor shall provide all information and reports required by the Regulations, or direc1ives 
issued pursuant !hereto, and shall permit access to ils books, recards, accounts, other sources or Information, and its 
facilities as may be determined by the Department of Transportabon or the Federal Highway Administration to be pertinent to 
ascertain compliance with such Regulations or directives Where any information required of a contractor Is In the exclusive 
passession or another who falls or refuses to furnish this information, the contractor shall so certify to the Department of 
Transportation, or the Federal Highway Administration as appropriate, and shall set forth what efforts ii has made to obtain 
the information 

e, Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrininalion provisions of this 
contract, !he Department of Transportation shaft impose such contract sanctions as it or the Federal Highway Administration 

. may delermine to be appropnate, ineluding, bul not limited to, 

( 1) withhclding of payments to the contractor under the contracl until the contractor complies, and/or 
(2) ca11<:etlalion, tenninalion or suspension of !he contract, in whole or tn pert 

r. lncorporallon of Provisions: The contractor shall inclode the provisions or paragraphs ·a· thr-0ugh ·r in every subcontract, 
in<;lud1ng procurements or rna1erlals and leases of equipmenl, unless exempt by the Regulations, or directives Issued 
pursuanl therelo. The contractor shalt take such action wilh respect to any subconlract or Pf®Uremen\ as lhe Department 
of Transportation or the Federal Highway Administration may direct as·e means or enforelllg such provisions Including 
sanctions ror noncompliance; Provided, however, that, in !he event ~ contraclor becomes involved In, or is threatened with, 
litigalion wi1h a subcontractor or supplier as a result of such direction, the contractor may request the Department of 
Transpartalion to enler Into such litigation to protect lhe interests of the Slate, and, in addilion, lhe contractor may request 
the United Slates 10 enter inl-0 such litigation to protect !he interesls of the Unned States, 

R/W (161): Party of the Second Part certifies that this agreement is true and accurate copy of the form 
RNV (161) incorporating all revisions to date. 
IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and 
year first above written. 

DE!lfl.r;.;f!,!l!!!ll'I' OF TRANSP 

BY:/ -
ATTEST OR WITNESS: 

_12,::UI., ..-fr),111. .,,."" NNP-Brlar Chapel, LLC 

Assistant Vice-President 
Second Party 

INSTRUCTIONS 

When the applicant is a corporation or a municipality, this agreement must have the corporate seal and be attested by the corporation 
secretary or by the empowered city official, unless a waiver of corpo111te seal and attestation by !he secretary or by the empowered City 
official is on file in lhe Raleigh office of the t,lanager of Righi of Way. In the space provided in this agreement for execution, I.he name or 
!he corporation or municipality shatt be typed above the name, and tlle of all persons signing the agreement should be typed directly 
below their signature. 

When the applicant is nol a corpora!Jon, lhen his signature must be wilnesSj?d by one person. The address should be included in this 
agreement and the names of all persons signing the agreement should be typed directly below their signature, 

This agreement mus! be accompanied, In the form or en attachment, by plans or drawings showing the following appitcable informalion: 

1. All roadways and ramps. 
2. Right of way fines and where appficable, the control of access fines. 
3. LocaHon of the existing and/or proposed encroaehment. 
4 Length, size and type of encroachment. 
5 Method of inslalfatton. 
6. Dimensions showing the distance from the encroachment to edge of pavement, shoulders, etc. 
7. Location by highway survey stalion number. If station number cannot be Obtained, location should be shown by 

distance from some ldenllf,able point, such as a bridge, road, in\ersection, etc. (To assl&l In preparation of the 
encroachment plan, the Depar1menl's roadway plans may be seen al the various Highway Division Offices, or al lhe 

' Raleigh office ) 
8. Drainage structures or bridges If affected by encroachment (show vertical and horizontal dimensions from 

encroachment lo nearest part of structure) 
9 Method ol attachment lo drainage structures or bridges 
10, Manhole design. 
11. On unaerground utilities, the depth of bury under all traveled tanes, shoulders, ditches, sidewalks, etc. 
12. Leng\h, size and type of encasement Whe<e required. 
13. On underground crossings, notation as to method of crossing • boring and jacking, open cul, etc. • 
14. Location of vents. 
GENERAL REQUIREMENTS 
1. Any attachment lo a bridge or other drainage slructure must be approved by the Head of Slruelure Design in Raleigh 

prior lo submission of encroachment agreement to !he Division Engineer. 
2 
3. 

4. 
5. 
6. 
7. 

8. 

All crossings should be as near as possible normal \o the centerline of the highway. 
Minimum vertical clearances of overhead wires and cables above atl roadways must conform to clearances set oul in 
the National Electric Safety Code. 
Encasements shaff extend from ditch line lo ditch line in clll sections and 5' beyond toe ol slopes in rn1 sections. 
All vents should be extended to the right of way line or as otherwise required by the Department. 
All pipe encasements as to matenal and strength shall meel !he standards ~nd specifications of the Department. 

' Any special provisions or specifications as to the performance ol t~a woril 01 the method of construction that may be 
required by the Department must be shown on a separa!e'sheel allJ!ched to l!llCl'Oachment agreement provided that 
such Information cannol be shown on plans or drawings 
The Depar1menl's Division Engineer should be given notice by the applicant pnor lo actual starting or installation 
included in this agreemenl 
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ENCROACHMENT SPECIAL PROVISIONS 
NNP Briar Chapel, LLC 

19.3806 (Chatham County) 

Approval of the encroachment agreement is made subject to the following Special Provisions: 

1. Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement. 
An executed copy of the encroachment agreement shall be available at the construction site at all times. 
NCDOT reserves the right to stop all work unless evidenc~ of approval can be shown. 

2. Notify the following prior to beginning work; 

• Benny Sloan, Maintenance Engineer 
1404 E Raleigh St. 
Siler City, NC 27344 
(919)724-3431 

3. The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and 
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those 
related to sediment control, storm water, wetland, streams, endangered species, and historical sites. 

4. All materials and construction shall be in accordance with NCDOT standards and specifications, including but 
not limited to the NCDOT Standard Specifications for Roads and Structures 2006, the NCDOT Roadway 
Standards Drawings, and NCDOT Policies and Procedures for Accommodating Utilities on Highway 
Rights of Way. 

5. It shall be the responsibility of the Encroacher to determine the location of other utilities within the 
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for 
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to 
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing 
utilities due to this encroachment shall be the responsibility of the encroaching party. 

6. NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages 
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for 
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the 
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for 
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit, 
permission, or approval for encroachment or other use of property outside the state maintained right of way. 
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor 
and reset immediately after construction. 

7. The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water 
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to 
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and 
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive 
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed, 
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local 
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have 
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds 
for immediate suspension of all activities within the Right of Way. 

8. Effective July l, 2010, all flagging operation within NCDOT Right ofWay require qualified and trained Work 
Zone Flaggers. Effective July l, 2011, qualified and trained Work Zone Traffic Control Supervisors will be 
required on Significant Projects. Training for this certification is provided by NCDOT approved training 
sources and by private entities that have been pre-approved to train themselves. If you have question, contact 
our web site at http,J/www.ncdot.org/doh/preconstruct/w·"tc/WZTCTrainingProgram/default.html, or contact 
Joseph Ishak, P.E., Central WZTC Engineer with Central WZTC Region (Divisions 5, 7 - 9) at (919) 250-4159 
ext. 217 or iishak(i1:ncdot.gov. 

9. The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be 
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the 
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encroaching party. The inspector's name, telephone and qualifications shall be provided in writing to the 
District Engineer prior to beginning construction. 

10. Storage of materials or equipment within the Right of Way is prohibited. During non-working hours, 
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that 
no equipment obstruction shall be within the Clear Recovery Area. 

11. Construction equipment or vehicles shall n~t be parked on the pavement or roadway shoulder. 

12. Construction is authorized to be performed on Monday through Friday during the hours between sunrise and 
sunset. 

13. No Jane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or during holidays, 
holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday 
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day. 

14. The encroaching party may delegate the performance of certain provisions of this agreement to contractors or 
other parties. However, this shall not in any way release the encroaching party from its obligations to the tenns 
and provisions of the encroachment. 

15. The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that 
construction meets NCDOT design requirements. Certification shall include the following: 

• Subgrade density 
• Base and pavement thickness by type 
• Stone Base.density 
• Core and test locations 

16. The Encroaching Party shall provide the District Engineer with "as-built" plans upon completion of the 
installation. 

17. Written notification shall be provided to the District Engineer upon completion of the work proposed under this 
agreement. Materials test frequencies and methods shall be in conformance with the NCDOT Materials and 
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be 
provided upon receipt and review of test reports. 

18. The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the 
encroachment has been satisfactorily completed by making a request in writing to the appropriate County 
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or 
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for 
making repairs needed for a reasonable time period. 

19. The traveling public shall be warned of construction with complete and proper signing and traffic control 
devices in accordance with the current Manual on Uniform Traffic Control Devices (MUTCD). No work 
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to 
require a written traffic control plan for encroachment operations. Traffic control devices and operations shall 
include, but are not limited to the following: 

• Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas. 

• "End Construction" signage beyond the end of all work zones. 

• Adequate and appropriate delineation and control devices for all work zone areas including but not limited 
to lane closures, disturbed areas, and active work sites. 

• Properly trained and equipped flagmen/women. 

• Proper maintenance of all traffic control devices, including but not limited to proper signage and controls 
during periods of inactivity and removal of inappropriate traffic control signage and/or devices. 

20. The Encroacher agrees t0 provide traffic control devices, lane closures, road closures, positive protection and/or 
any other warning or positive protection devices necessary for the safety of road users during construction and 
any subsequent maintenance. This shall be performed in conformance with the latest NCDOT Roadway 
Standard Drawing and Standard Specifications for Roads and Structures and Amendments or Supplements 
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thereto. When there is no guidance provided in the Roadway Standard Drawings or Specifications, comply with 
the Manual on Uniform Traffic Control Devices for Streets and Highwavs and Amendments or Supplement 
thereto. Information as to the above rules and regulations may be obtained from the Division Engineer. 

21. Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer. Two-way 
traffic shall be maintained at all times. 

22. In the event work is completed in less time than permitted, the normal traffic pattern shall be restored as soon as 
the work has been completed. 

23. The Traffic Services Supervisor shall be notified at (910) 947-3930 in Carthage, NC, prior to beginning work 
on the Right or'Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the 
proposed work zone. Costs to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall 
be the responsibility of the Encroacher. 

24. Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all 
requirements relating to traffic control and signalization have been satisfied. 

25. Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction 
shall be restored to a condition equal to that prior to beginning construction. 

26. Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved 
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time. 

27. Trenches/excavations/bore pits shall not remain open longer than a 24 hour period. No trench/excavation/bore 
pit shall be left open overnight except in the event of emergency, in which case the encroacher shall notify the 
District Engineer and inform him as to the nature and anticipated duration of the emergency. Any excavation 
left open overnight due to emergency shall be protected and delineated with complete, adequate and appropriate 
safety and traffic control devices. 

28. All backfill shall meet tl1e Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of 
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks 
and debris placed in six inch loose layers and compacted to at least 95% of standard density as detennined by 
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of 
the pavement subgrade shall be compacted to I 00% of standard density. (Copies of these testing procedures are 
available on request from the NCDOT Materials and Tests Unit) Each layer must be fully compacted by an 
approved mechanical tamp before the next layer is placed. 

29. Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a 
6: I or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity 
including, but not limited to, night and weekend hours. 

30. When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet 
~rom the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5) feet below the 
stream bed. At points where the utility is placed under existing stonn drains by trenching, the trench shall be 
backfilled with Class M concrete up to the outside diameter of the existing pipe. 

31. All excavations inside the theoretical I: I slope from the existing edge of pavement to the bottom of the nearest 
trench wall shall be made in accordance with the following conditions: 

• Traffic shall be moved to a travel lane outside the limits of a theoretical 1: I slope from the bottom of the 
nearest trench wall to the pavement surface. 

• Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include 
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North 
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review 
prior to construction. Trench boxes shall not be accepted as positive shoring. 

• The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance 
with Section 300-6 ofNCDOT Standard Specifications for Roads and Structures 2006. 

• At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of 
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passing a No. 200 sieve and a maximum P .I. 
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or 
contractor shall repair any damage to the pavement caused by the excavation. 
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• All trench excavation inside the limirs of the theoretical I: l slope from the bottom of the nearest trench 
wall to the pavement surface shall be completely backfilled and compacted at the end of each construction 
day. No portion of the trench shall be left open overnight. 

• The length of parallel excavation shall be limited to the length necessary to install and backfill on joint of 
pipe at a time, not to exceed twenty five (25) feet. 

32. Drainage structures and systems shall be preserved and protected. Any structure which is disturbed or damaged 
during construction shall be immediately restored to its original condition at no expense to the Department of 

• Transportation. All utility installations shall be designed and constructed so as not to hinder, disrupt or interfere 
with existing storm drainage. All facilities shall pass over or under highway drainage facilities. 

33. The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6 
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe 
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an 
overbore shall not be more than two (2") inches greater than the diameter of the pipe encasement. An overbore 
exceeding two (2") inches greater than the diameter of the pipe or encasement will be considered if the 
encroachment agreement includes a statement signed and sealed by a North Carolina Registered Professional 
Engineer indicating that an overbore in excess of two (2'') inches of the pipe or encasement will arch and no 
damage will be done to the pavement or subgrade. 

34. At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B 
concrete up to the outside diameter of the existing pipe. 

35. The grade of top of pipe or casing, including services, shall provide the following minimum bury: 

• Crossing under roadways - 3 feet from pavement surface 
• Longitudinal installations - 3 feet from finished grade 
• Crossing under ditches - 2 feet from ditch line 

36. All service connections shall be bored unless construction is of ductile iron or equal quality material with 
satisfactory leakproof joints. 

37. All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located 
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side 
slopes of ditches or in the pavement 

38. All manholes and/or vaults shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed 
for HS-20 live loads and conform to the NCDOT Standard Specifications for Roads and Structures 2006, 
the NCDOT Roadway Standards Drawings. Any proposed structure which is not of a design pre-approved 
by NCDOT shall be submitted to NCDOT with details and design calculations sealed by a Professional 
Engineer for approval prior to construction. A list of approved structures may be obtained from NCDOT 
Design Services at 919-250-4128. · 

39. Manhole rings and covers and valve covers shall be a traffic bearing type designed for HS-20 loading and 
approved for use within NCDOT right of ways. All such appurtenances shall be installed flush to or below the 
surface of the ground in such a manner that they do not pose obstacles or obstructions to pedestrians, vehicles, 
equipment, or roadway maintenance operations. 

40. All vaults, manholes and other appurtenances within the NCDOT right of way shall be located behind the ditch 
and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side slopes of ditches or 
in the pavement. 

41. Locating tape or detection wire shall be installed with non-ferrous pipelines. 

42. The encroaching party shall contact Benny Sloan, County Maintenance Engineer at (919) 724-3431 for 
inspection of forms or grade line prior to placing concrete for curb and gutter. A minimum of 24 hours notice is 
required for inspections. 

43. All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District 
Engineer's approval of ditch and shoulder grading prior to seeding and mulching. 

44. All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT 
Standard Specifications for Roads and Structures 2006 . Final determination of soil type shall be made by 
the Engineer. The following rates in pounds per acre apply: 
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• YEAR ROUND MIXFURE (Sandy Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - 50 pounds 
Pensacola Bahiagrass - 50 pounds 
Centipede - 5 pounds 
Fertilizer (10-20-20 analysis)-500 pounds 
Limestone - 4000 pounds 

• YEAR ROUND lvl!XTURE (Clay Soils) 
KY 31 Tall Fescue or Alta Tall Fescue - LOO pounds 
Kenblue Bluegrass - 15 pounds 
Fertilizer (10-20-20 analysis)-500 pounds 
Limestone - 4000 pounds 

• Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to 
August 31. 

• On cut and fill slopes 2: l or steeper, add 30# Sericea Lespedeza from January 1 to December 31. 

• Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be 
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide lhe same 
amount of plant food as·a 10-20-20 analysis. 

45. The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide 
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside 
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless 
approved by the NCDOT Division 8 Roadside Environmental Engineer. All costs associated with restoration or 
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents 
shall be the responsibility of the encroaching party. 

46. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and 
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party 
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has 
been resolved to his satisfaction. 

47. Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8 
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings 
are acceptable. No bonds shall be released until this requirement has been satisfied. 

48. The Division 8 Roadside Environmental Engineer can be contacted as follows: 

Roadside Environmental Engineer 
902 N. Sandhills Boulevard 
P. 0. Box 1067 Aberdeen, NC 28315 
(910-944-2344) 

49. The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure 
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or 
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy 
this condition, NCDOT reserves the right close or remove the structure. 

50. The utility proposed under this agreement shall be placed at or near the ex:isting right of way line at a location 
acceptable to the District Engineer. 

51. Notify Benny Sloan, County Maintenance Engineer, 1404 E Raleigh St, Siler City, NC 27344 (919) 724-
3431, prior to beginning work. The encroaching party shall provide the District Engineer with the following 
information at least 3 working days prior to commencing operations: 

• Proposed schedule of operations 
• The name(s) and phone number(s) of project contact person(s). 
• Tentative locations where directional bores will commence and terminate. 

52. All activities or operations approved under this agreement which fall within the project limits or contract period 
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting 
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the 
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prime Contractor resulting from the encroaching party's operations or activities. The NCDOT project shall 
have precedence and priority over all others 

W-1300 Sub 55 
W-1320 Sub 0



W-1300 Sub 55 
W-1320 Sub 0


	Binder1 - NCUC App P1
	NCUC App - Final
	NCUC App - Final-sig
	Adendums
	ONSWC_-_Chatham_North__LLC_Articles_of_Organization
	APA for ONSWC Chatham North-Final
	APA - Sch 1
	APA - Sch 2

	Binder1 - NCUC App P2
	Binder1 - NCUC App P3
	APA - Sch 8 - Third Party Agreements
	APA - Sch 10 - DOT Encroachments


