W-1300 Sub 55
W-1320 Sub 0

FORM REVISED 6/04 SELLER DOCKET NO. W-1300, Sub 55

PURCHASER DOCKET NO.  w.1320, Sub0

FILING FEE RECEIVED

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE
AND FORAPPROVAL OF RATES

INSTRUCTIONS

Notes or explanations placed in the margins of the application are acceptable. If additional space is needed, supplementary
sheets may be attached. If any section does not apply, write “not applicable” or cross out the section.

o

10.

1.

12.

13

14,

15.

16.

17.
18.
19.
20.

21.

22,

SELLER

Trade name used for utility business Old North State Water Company, LLC (Briar Chapet)

Mailing address 4700 Homewood Ct., Suite 108 Raleigh, NC

Business telephone number 919-827-4631

PURCHASER

Trade name used for utility business ONS WC Chathan North, LLC

Name of owner (if different from trade name) _N/A
Business mailing address 47 00 Homewood C._ Suite 108

City and state Raleigh, North Carolina Zipcode 27609
Business street address (if different from mailing address)

Business telephone number 919-827-4631

If corporation, list the following:
President Michael Myers Vice President _John McDonald

Secretary John McDonald Treasurer John McDonald

Three (3) largest stockholders and percent of voting shares held by each
Chatham North Holdings, Inc.

If partnership, list the owners and percent of ownership held by each

Is the purchaser acquiring the utility assets or stock?
(No filing fee requiredif stock transfer only.) Assets — Only Briar Chapel Assets will be transferred

PROPOSED AND PRESENT RATES

Proposed Rates Present Rates

Metered Residential Service:

Water: N/A N/A

Sewer: NJ/A N/A
Flat Rate Residential Service:

Water: N/A N/A

Sewer: $42.30/REU $42.30/REU
Nonresidential Service (explain):

Water: N/A N/A

Sewer: $42.30/REU $42.30/REU
Tap-on fees:

Water: N/A N/A

Sewer: _$1,500/REU $4,000/REU

OTHER PROPOSED RATES

Finance charge forlate payment: 1%

(NCUC Rule R12-9) specifies not more than one percent (1.0%) per month will be applied to the unpaid balance of
all bills still past due 25 days after billing date.)

Reconnection charge if water service cut off by utility as specified in NCUC Rule R7-20: N/A

Reconnection charge if water service discontinued at customer’s request: N/A

Reconnection charge if sewer service cut off by utility as specified in NCUC Rule R10-16: Actual Cost

Other charges: New Customer Account Fee: $20.00

What date are the proposed rates to become effective: _Upon approval of transfer and closing

How long have the present rates beenin effect?  Since August 27, 2009 (TOA); December 24, 2009 (Final)

2-

PURCHASER'S PROPOSED BILLING
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19.

W-1300 Sub 55
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Frequency of billing shall be (monthly, quarterly, etc.) Monthly

Billing shall be for service (in advance or arrears) Arrears

Bills pastdue 15 days after billing dates: (NCUC Rule R12-9 specifies that bills shall not be past due less
than fifteen (15) days atter billing date).
Will regular billing be by written statement? (yes or no) Yes

Will the billing statement contain the following? (Indicate yes or no for each item)
(a)  Meter reading at beginning and end of billing period N/A

(b) Date of meter readings ..........ccccrveereeeuiniriereeirienecsneeeseeseseseeseseeesesenesenees N/A
(c) Gallons used, based on meter readings ..........ccccccceveneeee. N/A

(d)  Amount due for current billing period listed as a separate amount ... .. Yes
(e)  Amount due from previous billing period listed as a separate amount ...........ccccececervenvereerenieneenene. Yes
(f) Amount due for each special charge (i.e., deposits, tap fees, etc.) listed as a separate amount.. Yes
Show how the following will appear on the billing statement:

(a) Mailing address of Company: P.O. Box 670, Bailey, NC 27807

(b)  Address where bill can be paid in person: _N/A

(c) Name and phone number of alternative persons to contact for emergency service after business hours:
1-888-754-9878

Is service already metered? (yesorno) N/A

Does the Purchaser understand the provisions for establishing credit and collecting customer deposits set forth in
NCUC Rules and Regulations, Chapter 12? (yesorno)  Yes

(Customer deposits must be refunded to customers having not more than two (2) bills overdue during a 12-month
period and who are not then delinquent on the payment of their bills, per NCUC Rule R12-5.)

List the amount of customer deposits still held by Seller:
Water: None Sewer: None

PURCHASER'S SERVICE ORGANIZATION

NAME ADDRESS JELEPHONE

General Manager 4700 Homewood Ct., Sutie 108

Michael Myers Raleigh, NC 27609 919-827-4631
Complaints or Billing PO Box 670

Deborah Massey Bailey, NC 27807 888-754-9878
Engineering Operations 4700 Homewood Ct., Sutie 108

David Strum Raleigh, NC 27609 919-827-4631
Emergency Service PO Box 670

Envirolink Bailey, NC 27807 252-235-4900
Accounting PO Box 10127

Laurie Walls Birmingham, AL 35202 877-511-2911

Are the names and phone numbers shown above listed in the phone book by each of the proposed service areas?
(yesorno) No

Will customers be able to make telephone calls for service without being charged for a long distance phone call?
(yesorno) Yes

Will persons designated to receive phone calls for emergency service, after regular business hours, have authority
to provide the needed repairs without first contacting owner? (yes orno) Yes

List the qualifications of the person in charge of the utility system:
On file with NCUC — The management and operation of the facilities will remain the same.

List the date(s) and describe any DENR violation(s) since the last application for franchise, transfer, or rate
increase: _Spray irrigation system NOV & Civil Penalty ~ ONSWC is contesting the action by the state.

ONSWC has filed a contested case in OAH disputing the NOV and civil penalty.
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SERVICE AREA

Fiii in one column for each Subdivision or Service Area.

Name of Subdivision(s) or Service Area(s)
County (or Counties)

Type of service (water, sewer, etc.)

If water is purchased, list from whom
Source of water supply (wells, etc.)
Number of wells in service

Pumping capacity of each pump in service
Elevated storage tank capacity (gals.)
Pressure tank capacity (gals.)

Types of water treatment (chlorine, etc.)
Number of fire hydrants installed

Is sewage disposal by septic tank or by
sewer system?

If disposal is by sewer system, is sewage
treated by utility company or by others?

Capacity of Company’s sewage treatment

M @ (©)

Briar Chapel

Chatham

Sewer

Chatham County

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Sewer System

Utility Company

plant (gallons per day) 250,000

Is service metered? (yes or no) No

Number of water meters in use N/A

Number of service taps in use

(list number of each size) Water N/A
Sewer 1450@4"

3@6

Number of customers at the end of

test year Water N/A
Sewer 1740

Number of customers that can be

served by mains already installed

(including present customers,

vacant lots, etc.) Water N/A
Sewer 1740

Number of customers that can be ]

served by pumping capacity Water N/A

Number of customers that can be

served by storage tank capacity Water N/A

Number of customers that can be

served by treatment plant capacity Sewer 1740

Name nearest water/sewer utility Fearrington

system Village

Distance to nearest water/sewer <3 miles

utility system

Does any other person or utility

seek to furnish the service(s)

proposed herein? (yes or no) No

Has the system been offered for

sale to the customers, county, or

municipality? (yes or no) No

If not, why not? No; no interest shown

a. DENR System 1.D. No. Water N/A

b. NPDES or Nondischarge

Permit No. Sewer WQ0028552
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EINANCIAL STATEMENT

1. Wil a separate set of books be maintained for the utility business?
Yes
2. Will a separate bank account be maintained for the utility business?
Yes
3. Arethe revenues and expenses listed below based on past operations or are they estimated for future operations?
(actual or estimated) _Actual
REVENUES AND EXPENSES
For 12 Months Ended 9/2018 (Date)
Revenues Water Sewer
4. Residential service (flat rate) $ N/A $ 821,300
5. Residential service (metered rate) % N/A $
6. Nonresidential service (flat rate) $ N/A $
7. Nonresidential service (metered rate} $ N/A $
8.  Other revenues (describe in remarks below) $ N/A $ (8,075)
9. Total Revenues (Lines 4 thru 8) $ N/A $ 813,225
10. Total salaries (except owner) $ N/A $ 148,338.00 (sssroecy
11. Salaries paid to owner $ N/A $
12. Administrative and office expense (except salaries) $ NA  $ 164,612.40 eonven
13. Maintenance and repair expense (except salaries) $ N/A $ 104,318.00
14. Transportation expenses $ N/A $0
15. Electric power for pumping $ N/A $ 76,987.00
16. Chemicals for treatment $ N/A $ 59,843.00
17. Testing fees $ N/A $ 19,451.00
18. Permitfees $ N/A $ 810.00
“19. Purchased water/sewer treatment $ N/A $ 1,269
20. Annual depreciation $ N/A $ 5,150.45
21. Taxes: State income taxes $ N/A $ 10,392.77
22. Federalincome taxes $ N/A $ 45,468.37
23. Gross receipts (or franchise tax) $ NA 8
24, Property taxes $ N/A $ 2,998.00
25. Payroll taxes $ N/A $
26. Other taxes $ N/A $ 1.138.52
27. Interest on debt during year $ N/A $ 44,009.17 (ses Noto 0y
28. Other expenses (describe in remarks below) $ N/A  § 51,815.60 (seatiore )
29. Total Expenses (Lines 10 thru 28) $ N/A $ 736,601.28
30. NetIncome (Line 9 minus Line 29) $ N/A $ 76,623.72
Remarks
31. NoteA: Line 12 - Refer to A&O Expense Schedule for details
32. Note B: Line 28 - Refer to Other Expense Schedule for details
33. NoteC: Line 10 - is conwacted labor for operations and maintenance; Line 20 - Used calculated depreciation instead of book;
34. Note D - Line 27 - Represents interest on Briar Chapel's share of project. The total project cost were allocated
35. between Briar Chape! and Fearrington Utility
NUMBER OF CUSTOMERS SERVED
Water Sewer
Flat Rate Metered Flat Rate Metered
36. Customers at beginning of year ~_NA N/A 1488 N/A
37. Customers atend of year N/A N/A 1740 N/A
38.

Average gallons used per customer per month
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PURCHASER'S COST OF UTILITY SYSTEM

List Purchaser's cost of utility systems:
Water:  N/A

Sewer: See Asset Purchase Agreement filed with this application

ORIGINAL COST OF UTILITY SYSTEM

As of Year Ended
10-2018

(Date)

Note: List the total original cost to construct and establish the system, whether or not paid for by

the Seller.

Utility Property in Service

Balance at End of Year

Water Sewer
2. Land and rights-of-way $ $ 400,320
3.  Structures and site improvement $ $ 2,785,997
4. Wells $ $
5. Pumping equipment $ $ 4,364,977
6. Treatment equipment $ $ 3,051,927
7.  Storage tanks $ $
8. Mains (excluding service connections) $ 3 5,106,119
9.  Service connections $ $ 514,800
10. Meters (including spare meters) $ $ 2,089
11. Office furniture and equipment $ $ 1,488
12. Transportation equipment $ $
13. Other utility property in service (describe in remarks below) $ $ 1,300
14. Total utility property in service (Lines 2 thru 13) $ $ 19,731,151
15. Less: acquisition adjustments (difference between original cost
above and cost to Seller) $ $
16. Less: Seller’s accumulated depreciation $ $ 1,064,715
17. Less: Seller's accumulated tap fees and other contributions in
aid of construction $ $ 14,443,485
18. Seller's netinvestment in utility property
(Line 14 minus 15, 16, & 17) $ $ 206,018
Utility Property Not in Service Balance at End of Year
Water Sewer
19. Construction work in progress $ N/A $ 3,152,704.97
20. Property held for future use $ N/A $
21, Other (describe in remarks below) $ N/A $
Remarks
22.
23.
24.
25.
ANNUAL DEPRECIATION
26. If annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used:
Water: N/A
Sewer:
27. If annual depreciation is claimed using individual rates for each type of equipment, show rates of depreciation

used: On file with NCUC
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OTHER FINANCIAL INFORMATION

Please provide the following capital structure information for the Purchaser prior to the purchase of the new water
and/or sewer system(s):

a. Capital structure as of _12-28-18

b. Capital structure balances:

Percent Of
Amount Total Capital
Long-term debt/loans $
Preferred stock (if any) $ 4,999,950.00 41.7%
Common equity:
Common stock $ 1,000,000.00 8.3%
Retained earnings $
Total common equity $
Total capital $ 5,999,950.00 100%

The purchase price of the system will be financed as follows:

Long-term debt $
Short-term debt $
Common stack $
Retained earnings $
$
$

200,000.00

Other (please describe below on Line g)
Total purchase price

~Paoop

200,000.00

g.  Description of other:

Please provide the following for improvements/additions to be made in the first year:

a.  Briefdescription: Expansion of the WWTP to 1MGD, construction of two lift stations and force main,

construction of an outfall line to discharge point.

b.  Financing:

(1) Long-term debt $ 6,000,000.00
(2) Short-term debt $

(3) Common stock $ 999.950.00
(4) Remined eamnings $

(5) Other (please describe below on Line (7)) $ 4,999,950.00
(6) Total improvements/additions $ 11,999,950.00

(7) Description of other: _$4,999,950.00 has been provided through the issuance of preferred stock.

The balance sheet shows $3,152,704.97 for CWIP and $2,847,245.03 in cash.

The CWIP is for project cost already expended.
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Are there any major improvements/additions required in the next five years and the next ten years? Indicate the
estimated cost of each improvement/addition, the year it will be made, and how it will be financed (long-term deb,
short-term debt, common stock, retained earnings, and other (please explain)).

See Capital Plan

The project will be financed through a combination of long term debt, common stock and preferred stock.

Are there any major replacements required in the next five years and the nextten years? Indicate the estimated cost of
each replacement, the year it will be made, and how it will be financed (long-term debt, short-term debt, common stock,
retained earnings, and other (please explain)).

Only routine repair & replacements are planned.

Please fill out the attached addendum showing the projected cash flows and income statement for the first five years of
operation of this system. This addendum should be for the utility system for which the subject application is being
submitted, exclusively. Instructions are included on page 3 of the addendum. The following information may be
provided instead of filing the addendum:

(1)  Audited financial statements for the Purchaser and/or parent company.
(2) Budgets, capital and operating, for the Purchaser's North Carolina utility operations for the next five years.

(3) The most recent fiscal year budgets, capital and operating, and the actual amounts for that year for the
Purchaser's and/or parent company’s North Carolina utility operations.
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EXHIBITS

THE FOLLOWING EXHIBITS SHALL BE ATTACHED TO THE APPLICATION:

1.

2.

10.

1.

12.

13.

If the Purchaser is a corporation, enclose a copy of the Articles of Incorporation on file with the North Carolina
Secretary of State. (Not required if previously filed with the Commission.)

If the Purchasers are doing business as a partnership, enclose a copy of the partnership agreement. (Notrequired if
previously filed with the Commission.)

If the Purchaser is conducting business under a trade name or d/b/a, enclose a copy of the certificate filed with the
register of deeds in each county where the Applicant will be conducting business as required by G.S. 66-68.

Enclose a copy of (1) exhibits showing that the Seller has ownership of all property necessary to operate the utility
and (2) a purchase agreement reduced to writing. Any changes in the purchase agreement should be filed
immediately with the Commission.

If the application is for a stock transfer, enclose a copy of the most recent financial statements, including a balance
sheet, for the Seller.

Enclose a copy of contracts or agreements, including all attachments, exhibits, and appendices, between the utility
and any other party (land developers, customers, etc.) regarding the proposed utility services, including contracts

regarding tap fees, construction costs, easements, and rights-of-way, etc. (If none, write “none”).
Enclose a copy of the most recent fiscal year financial statements, audited if available, for the Purchaser.

Enclose a copy of the most recent fiscal year financial statements, audited if available, for the parent company of the
Purchaser.

If the information requested in Exhibits 7 and 8 is not available, enclose a copy of the most recent fiscal year financial
statements or statement of net worth for the principals of the Purchaser and/or parent company.

FILING INSTRUCTIONS

Eight (8) copies of the application and exhibits shall be filed with the North Carolina Utilities Commission, 4325 Mail
Service Center, Raleigh, North Carolina 27699-4325. Twenty-five (25) copies of an application to acquire a
Class A or B utility company should be filed. One of these copies must have original signatures. (Applicants must
also provide any copies to be returned to them.)

Enclose a filing fee as required by G. S. §62-300. A Class A company (annual revenues of $1,000,000 or more)
requires a $250 filing fee. A Class B company (annual revenues between $200,000 and $1,000,000) requires a $100
filing fee. A Class C company (annual revenues less than $200,000) requires a $25 filing fee. MAKE CHECK
PAYABLE TO THE N.C. DEPARTMENT OF COMMERCE/UTILITIES COMMISSION.

(No filing fee required if stock transfer only.)

SIGNATURES

Application shall be signed and verified by the Applicants.

Signature 7//// / W
Pdrchasér
Date T 3, 2o/ 5

// At

_~Seller
Date  Jn~ 3. 2w/ Y

(Typed or Printed Name) m \QNL&\ j Y‘(\MUS

personally appearing before ; e information contained in this application and
in the exhibits attached hereto are true to the best of hls/her knowledge and belief. b
19
\\\\\\\aflljzmm 3rd day of 'SZU\UUU’M 2014
R N
S , ”J\(\a,r\ ¢ Blanchard

\\

S 22

§ Notary Public Notary Public

] cWake Wq f‘] g}

E ounty

Z & =zp9 Dla Mill \ii\ag e by
Uty caROSS o e 9(160&

'”""'M“ “:Jmmission Expires: \O, 29 ‘ ADA S

Date

I
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ADDENDUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIONS IN AN AREA CONTIGUOUS TO PRESENT SERVICE AREA
Projected Income Statement

W-1300 Sub 55
W-1320 Sub 0

$ 204,393.72

Line
No. Item Year 1 Year 2 Year 3 Year 4 Year §
Operating Revenue
1 Metered Service Revenue $ - 3 - 3 - $ - $ -
2 Flat Rate Service Revenue "$__ 821,300.00 $ 89642160 $_1,023,321.60 3§ 1,150,221.60 $ 1,277,121.60
3  EPA Testing Surchage - 3 - - $ - $ -
4 Re-Connect Fees 3 8,213.00 $ 8,964.22 3 10,233.22 3 11,50222° 7% 12,771.22
5 Retumed Check Charge 3 4,106.50 $ 4,482.11 $ 5,116.61 $ " 5,751.11 ] 6,385.61
6 Late Payment Charge $ 4,106.50 $ 4,482.11 § 5,116.61 3 5,757.11 3 6,385,671
7 Other Operating Revenue 3 {2450T00) 3 381, 3 500 3 K R 502,
8  Total Operting Revenue (Sum of Line 1 thru Line 7) S 81322500 3 BB8.99° % NO15.281.75 . T 1143, = 214,
Qperaling Expenses :

9 Total salaries and wages (employees only) $ - $ - $ - 3 - $ -
10 Outside labor expenses (non-employee) ] 148,338.00 $ 154,271.52 3 160,442.38 $ 166,860.08 $ 173,534.48
11 Administrative and office expenses 3 165,422.40 3 2,039, 3 178,920.87 186,077.70  $ _ 193,520.81
12 Maintenance and repair expense $ 104,318.00 :5 108,490.72 P 112.830.35 $ 117,34356 122,037.31
13 Purchased water §  1,265.00 $ 1,319.76 3 3 142745 % 1,484.55
14 Purchased sewerage treatment ] - P - ki - K - -
15 Electric power expense 3 76,987.00 $ ___ 80,066.48 3 83,269.14 3 86,589.80 3 90,063.90
16  Chemical expense 3 59,843.00 3 62236.72_ % 6472619  § 6731524 ' § 70,007.85
17  Testing fees 3 19,451.00 §  20,220.04 3 21,038.20 3 ; "~ 3 22,754.92
18 Transportation expense ] - - 3 - $ - 3 -
19 Otheroperating expense $ 51,815.60 $ 53,888.22 ] 56,043.75 $ 58,265.50 $ 60,616.92
20 Total operation and maintenance expenses (sum of Line 9 thru Line 19) ] 627,444.00 $ 652,541.76 3 678,643.43 $ 705,789.47° $  734,020.73
21 Annual depreciation expense § 5,150.45 $ 44,734.70 $ 61,415.41 $ 45,223.66 § 28,499.00
22 Property taxes paid on uliity property 3 2,998.00 3 2,998.00 3 2,998.00 3 2,988.00 5 2,998.00
23  Payroll taxes $ - 3 - 3 - $ - $ -

. 24 Franchise (gross receipts tax) $ - ] - - $ - ] -
25 Annual NCUC regulatory fee 3 713852 3 124332° 73 142420° 73 160393 3 T.78380_
26 Total operating expenses (Sum of Line 20 thru Line 25) ] 6,/30.9/ % _ /01,01888 °§ 744,487.05 % 755614.76 . "% 301.38"
27 Income Taxes
28 State Income taxes $ 10,392.77 $ 8,449.99 $ 15,039.70 $ 25,513.25 $ 35,988.02
29 Federal income taxes 3 45,468.37 $ 36,968.70 3 65,798.67 $ 111,620.46 $ 157,447.60
30 Total income taxes "3 55,861.14 3 3547868 ,838.37. 3 137.733.70C 3 193,43563
31 Net operating income $ 120,632.89 $ 141,931.43 $ 191,968.34 $ 252,917.27 $ 313,264.36
32 Interest expense $ 44,009.17 $ 59,357.92 $ 54,102.80 $ 48,523.56 $ 42,600.20
33 Netincome $ 76,623.72 $ 82,573.51 $ 137,865.54 $ 270,664.17
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ADDENDUM TO NOTIFICATION OF INTENTION TO BEGIN OPERATIONS IN AN AREA CONTIGUOUS TO PRESENT SERVICE AREA
Statement of Cash Flows

Line [
No. Item Year 1 Year 2 Year 3 Year 4 Year 5
Cash Flows From Operafing Activifles

1 Pre-tax operating income (loss)

2 Total operating revenue $ 813,225.00 $ 888,868.99 $ 1,017,287.75 $ 1.145,665.74 $ 1,274,001.33

3 Less: Operation and maintenance expenses 3 627,444.00 $ 652,641.76 % 678,643.43 " | 705,789.17 3 734,020.73

4 Less: Taxes other than income E: 4,136.52 $ 4,242.42 $ 4,422.20 4,601.93 3 4,781.60

5 Pre-tax operating income (loss) 3 181,644.48 3 232,084.82 $ 334,222.12 435,274.64 3 535,198.99

6 Income Calculation:

7 Pre-tax operating income (loss) 3 181,644.48 $ 232,084.82 $ 334,222.12 $ 435,274.64 g 535,198.99

8 Plus: Contributions in aid of construction E - 3 - P - - g -

9 Less: Tax depreciation 3 772568 % 67,102.05 3 92,123.12 3 67,835.50 42,748.50
10 Less: Interest expense $ 4400917 % 59,357.92 3 54,102.80 3 48,523.56 3 42,600.20
11 Taxable income (loss) $ 12990964 3 10562484 $ 187,960 3 318,915.59 3 449,850.29_
12  State income tax 3 10,392.77 g 8,449.99 f .~ 15,039.70 d 25,5613.25 $ 35,988.02
13 Federal income tax § 4546837 5 3696870 § 6579867 §  111,62046 . $  157,447.60_
14 Total income taxes to be paid $ 65,861.14 $ 45,418.68 3 80,838.37 3 137,133.70 3 193,435.63
15 Net cash provided by (used in) operating activities $ 125,783.34 $ 186,666.13 $ 253,383.75 $ 298,140.94 $ 341,763.36

Cash Flows from Investing Activities
16 Purchases of utility plant $ 2,518,804.56 $ 1,783,375.00 $ 375,000.00 $ 375,000.00 $ 375,000.00
17 Plus: Cash bonds posted 3 - 3 - 3 - 3 - $ -
18 Less Contributions in aid of construction “$ 1,750,000.00 "3 1,132,000.00 3~ 1,000,000.00 $ 1,000,000.00 ~$ 1,000,000.00
19 Less: Proceeds from disposal of utility plant - T - B - P - ] -
20 Net cash used (provided) by investing activities $ 768,804.56 $ 651,375.00 $ (625,000.00) $ (625,000.00) $ (625,000.00)
Cash Flows From Financing Activities
21 Proceeds from issuing short term debt $ - $ - $ - 3 - $ -
22 Less: Principal repayment of short term debt 3 - E -. E: - g - : -
23 Plus: Proceeds from issuing long term debt “$  759,402.28 3 325,687.50 3 - E - f -
24 Less: Principal repayment of long term debt 3 57,161.90 85,202.74 $ 90,457.86 $ 96,037.10 { 101,960.46
25 Less: Interest payment for short and long term debt $ 44,009.17 59,357.92 3 54,102.80 3 48,523.56 3 42,600.20
26 Plus: Proceeds from issuing stock 3 ,000. E - $ - $ - -
27 Less: Dividends paid 3 88,000.00 § 88,000.00 $ 88,000.00 3 88,000.00 7 88,000.00 -
28 Plus: Funds provided by owner ~$ 1,205,518.00 - $ - $- - 3 -
29 Net cash provided (used) by financing activities $ 2,575,749.21 $ 93,126.85 $ (232,560.65) $ (232,560.65) 3 (232,560.65)
30 Net increase (decrease) in cash $ 1,932,727.99 $ (371,582.02) $ 645,823.10 $ 690,580.28 $ 734,202.71
31 Cash balance at beginning of year . - 932,72799 "% 1,561,145.97 % 2,206,968.07 % 2,897,539.35"
32 Cash balance at end of year “F193272798 FOTEBN 14587 "B 2,208.969.07 3 2,897,540.35" 3 383175206
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State of North Carolina
Department of the Secretary of State

Limited Liability Company
ARTICLES OF ORGANIZATION

Pursuant to §57D-2-20 of the General Statutes of North Carolina, the undersigned does
hereby submit these Articles of Organization for the purpose of forming a limited liability
company (the “Company”).

1. The name of the Company is ONSWC — Chatham North, LLC.

2, The name and address of each person executing these articles of organization are as
follows:

R. Scott Tobin, Organizer

Smith Moore Leatherwood LLP
434 Fayetteville Street, Ste. 2800
Raleigh, North Carolina 27601

Wake County
3. The name of the initial registered agent is: Corporation Service Company
4, The street and mailing address of the initial registered office of the Company is:

2626 Glenwood Avenue, Suite 550
Raleigh, North Carolina 27608
Wake County

5 The street and mailing address of the principal office of the Company is:

4700 Homewood Court, Suite 108
Raleigh, North Carolina 27609
Wake County

6. To the fullest extent permitted by the North Carolina Limited Liability Company Act as it
exists or may hereafter be amended, no person who is serving or who has served as a
manager of this Company shall be personally liable to the Company or any of its
members for monetary damages for breach of duty as a manager. No amendment or
repeal of this article, nor the adoption of any provision to these Articles of Organization
inconsistent with this article, shall eliminate or reduce the protection granted herein with
respect to any matter that occurred prior to such amendment, repeal or adoption.

7. These articles will be effective upon filing.
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ASSET PURCHASE AGREEMENT
BY AND BETWEEN

OLD NORTH STATE WATER COMPANY, LLC
(Seller)

and

ONSWC - CHATHAM NORTH, LLC
(Buyer)

January 5 2019
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STATE OF NORTH CAROLINA
COUNTY OF CHATHAM

ASSET PURCHASE AGREEMENT

- THIS ASSET PURCHASE AGREEMENT ("Agreement") is made this the
27" day of January, 2019 (“Effective Date”), by and between Old North State Water
Company, LLC (hereinafter referred to as "Seller"), a North Carolina limited liability company,
and ONSWC - Chatham North, LLC, a North Carolina limited liability company (hereinafter
referred to as "Buyer") (individually referred to as a “Party” and collectively referred to as the
“Parties”).

WITNESSETH THAT:

WHEREAS, Seller owns and operates a wastewater utility system (hereinafter referred to
as “Wastewater System”) serving Briar Chapel Subdivision (hereinafter referred to as
"Subdivision™) located in Chatham County, North Carolina; and

WHEREAS, Seller has obtained a Certificate of Public Convenience and Necessity
(hereinafter referred to as "Certificate" or “CPCN”) from the North Carolina Utilities
Commission (hereinafter referred to as the "Commission"), and approvals from the North
Carolina Department of Environmental Quality -- Division of Water Resources (hereinafter
referred to as "DWR") for the Wastewater System as follows:

Name DWQ I.D. No. U.C. Docket No.
ONSWC, LLC WQ0029867 W-1300, Sub 9
ONSWC, LLC WQCS00372
ONSWC, LLC WQ0028552

WHEREAS, Seller desires to sell to Buyer, and Buyer desires to purchase from Seller, all
assets of the Wastewater System serving the Subdivision as specifically hereinafter described
and identified (hereinafter referred to as “Purchased System”); and

WHEREAS, upon transfer of the Wastewater System to Buyer, there will be no changes
in the operation, management, customer service and billing of the Wastewater System.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, warranties,
representations, stipulations and agreements hereinafter contained, the Parties hereto mutually
agree and covenant as follows:

1) Purchase of Wastewater Assets. Seller agrees to sell and Buyer agrees to purchase on or
before the Closing Date (as hereinafter defined), for the consideration hereinafter set forth
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herein, the Purchased System. In addition to the assets that comprise the Purchased System,
Schedule 1 states the number of active customer connections to the Wastewater System as of
the date that Schedule 1 was prepared. The purchase by Buyer of the Purchased System
shall include, but shall not be limited to, the following:

a) The entire wastewater collection, treatment, and reuse irrigation disposal
system facilities, including, but not limited to, the wastewater collection mains, the
wastewater pump stations (if any), the wastewater treatment plant, reuse distribution
mains, reuse distribution pump stations, and all buildings, parts, and equipment that
constitute part of the Wastewater System.

b) The parcels of land upon which the wastewater treatment plant and all pump stations (if
any) are located, and other parcels of land, as set forth in Schedule 2 that is attached
hereto and made a part of this Agreement.

c) All privileges, permits, approvals, and correspondence issued by DWR and any other
information from DWR and the Commission that is necessary for the operation and
maintenance of the Purchased System, as set forth in Schedule 7 that is attached hereto
and made a part of this Agreement.

d) All easements, rights-of-way, consents, license rights, wastewater rights, flowage rights,
riparian rights, grants, and leaseholds owned or used by Seller for the construction,
operation, and maintenance of the Purchased System, as set forth in Schedule 6 that is
attached hereto and made a part of this Agreement. At Closing, Seller shall execute
written assignments to Buyer of such rights.

e) All current wastewater customer records, including service locations and mailing
addresses, which are necessary for Buyer to establish customer accounts and locations
and for Buyer to collect the receivables purchased by Buyer. This information is set
forth in Schedule 3 that is attached hereto and made a part of this Agreement, and shall
be delivered to Buyer in electronic format, if possible.

f) Wastewater utility system prints, plans, specifications, engineering reports, engineer
certifications, wastewater reports, surveys, shop drawings, equipment manuals, and
wastewater analyses reports that are necessary for the operation of the Purchased
System and are in the possession of Seller or its agents. This information shall be
delivered to Buyer in electronic format, if possible.

g) All rights and obligations of Seller under Developer Agreements, as hereinafter
defined in Paragraph 9.d., for the Purchased System, including rights for future
wastewater system expansion and any future connection charges, tap fees or impact
fees which are to be paid by developers to Seller under the Developer Agreements. A
list of all Developer Agreements shall be set forth in Schedule 4, with a copy of each
Developer Agreement attached to Schedule 4. Schedule 4 is attached hereto and made
a part of this Agreement.

h) Seller's copies of all financial and Wastewater System records, including copies
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of back-up invoices relating to Wastewater System schedules and invoices for
the Purchased System. This documentation shall be provided to Buyer prior to the
date of Closing.

i) All contract rights of Seller for non-developer contracts which relate to
the Purchased System and are necessary for the continuing maintenance
and operation of the Purchased System. Seller shall provide to Buyer a copy of
each such contract prior to Closing, and Seller and Buyer shall mutually agree
upon which contracts will be assigned to and assumed by Buyer.

j) All customer accounts receivables as described in Paragraphs 13 and 14 of this
Agreement.

k) All future tap fees, connection fees, meter installation fees and plant impact
fees.

I) Copies of any covenants or restrictions related to wastewater service
contained within customers deeds.

Items Not Purchased. Buyer is not purchasing Seller's cash, bank accounts,
or certificates of deposit furnished to the Commission for Commission required
bonds.

Buyer to Furnish Bond with the Commission. Upon the Commission’s transfer or
approval of the Certificate to Buyer for the Wastewater System, Buyer shall furnish
the bond required by the Commission and shall assist Seller in obtaining
expeditious release from the Commission and return of Seller's certificates of deposit to
secure the bond.

Purchase Price. The purchase price of the Purchased System shall be $206,000.00

($206,000.00) (hereinafter referred to as “Purchase Price”).

Absence of Seller Liabilities. Seller shall transfer and convey the Purchased System and
all assets, information, and documentation set forth in Schedules 1.2,3,5.6.7.9. and
10 of this Agreement. For the parcels of land and real property set forth in Schedule 2,
the easements and rights-of-way set forth in Schedule 6, and other wastewater assets,
Seller shall transfer and convey such parcels, easements, and assets in marketable fee
simple or title free and clear of all liens, encumbrances, liabilities, debts, assessments,
claims, judgments, and current federal, state or county taxes except those
obligations expressly set forth in this Agreement to be prorated or assumed. Buyer
is not assuming, will not be responsible for, and will not pay any of Seller's liabilities,
known or unknown debts, assessments, judgments, or federal, state or county taxes,
except those obligations expressly set forth in this Agreement to be prorated or assumed.

Condition of Purchased System at Closing. Buyer accepts the Purchased System in its "as
is" operating condition. It is expressly agreed that Seller shall have no liability to Buyer
after Closing with respect to the condition of the Purchased System. After Closing,
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Buyer will make any necessary upgrades to the Purchased System at Buyer's cost.

Buyer's Due Diligence Investigation of Purchased System. With the full cooperation

of Seller, Buyer has performed due diligence inspections of the Purchased System..

Documents to be Furnished before Closing. if not already in the possession of Buyer.

Seller and Buyer acknowledge and agree that Seller’s management and operation staff
already possess these documents.

@)

®)

©)

(d

(e)

®

LY

®

Schedule 1 listing the Purchased System, the number of current customers and
connections, the DWR system I.D. number, and all Commission docket numbers
related to the Wastewater System.

Schedule 2 listing of all parcels of land upon which the wastewater treatment plant,
pump stations (if any) and other real property related to the Purchased System, along
with copies of all deeds and easements with recorded deed books and pages.

Schedule 3 listing the names, physical addresses, mailing addresses, and lot numbers, if
possible, of all customers.

Schedule 4 listing all Developer Agreements entered into between Seller and owners or
developers of property in the regarding wastewater service to be provided to properties
in the Subdivision. Schedule 4 shall list each agreement date, the parties to the
agreement, and wastewater system name, with copies attached of each Developer
Agreement.

Schedule 5 listing of each cost for the installation of the Wastewater System and any
repairs and upgrades made to the Wastewater System thereafter, with copies of invoices
attached.

Schedule 6 listing all easements and rights-of-way owned or used by Seller for the
construction, operation, and maintenance of the Purchased System, with copies of the
documents attached.

Schedule 7 listing all DWR approvals and permits, with copies of the DWR approvals
and permits attached. Schedule 7 shall also list any portion of any Wastewater System
that does not have a DWR written approval or permit.

Schedule 8 listing all other agreements entered into by or between Seller and other
parties, which would or might be considered to be an encumbrance upon the Purchased
System, with copies of such agreements attached.

Schedule 9 listing all prepaid customer tap fees and prepaid contribution in aid of
construction (“CIAC”) for which the Wastewater System or a portion thereof has not
been installed.
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(G) Schedule 10 listing all NC Department of Transportation encroachment agreements in
the Subdivision, with copies attached.

10) Possession and Operations Prior to and After Closing. Possession of the Purchased
System shall be delivered on the date of Closing. Buyer, at Closing, will immediately assume
ownership and operation of the Purchased System and be responsible for payment of all costs
of the operation and maintenance, which arise after the Closing. Effective on the date of
Closing, Buyer shall be responsible for having the electricity and other utility services placed
in its name. Seller shall cooperate fully with Buyer to avoid any undue difficulties or
interruptions of service after the date of Closing. From and after the Effective Date of this
Agreement, Seller will not dispose of or encumber any asset of the Purchased System. Seller
shall asssume all existing contractual obligations, Wastewater System equipment, assets,
financial and utility plant records, real estate, easements, and rights-of-way for the Purchased
System.

9) Fire or Other Casualty. The risk of loss or damage by fire or other casualty prior to
Closing shall be upon the Seller.

10) Contract Operations, Operations Expenses.

(a) Seller has executed a Contract Operations Agreement for Buyer to operate the
Purchased System prior to the Closing. The Buyer shall assume the Contract Operations
Agreement at Closing accordance with the terms of the Contract Operations Agreement.

(b) Seller shall be responsible for all operating expenses incurred until Closing. Seller shall
be liable for all outstanding expenses incurred prior to Closing. In the event that Buyer
pays for any outstanding operating expenses and this transaction does not close for any
reason, Seller shall reimburse Buyer for all funds expended plus interest upon terms
acceptable to Buyer.

11) Customer Service Deposits. Seller represents and warrants to Buyer that Seller has not
collected any customer service deposits. In the event that Seller has collected any
customer service deposits, Seller shall refund the deposits immediately following the
Closing.

12) Seller's Representations and Warranties. Seller hereby represents and warrants as
follows:

(a) Title to Real Property, Easements, and All Assets. Seller is the legal owner of
and has fee simple marketable title to all real property that is part of the Purchased
System, Seller is the legal owner of all easements that are part of the Purchased System,
and Seller is the legal owner of all assets that are part of the Purchased System

(b) Compliance with Applicable Law. The execution of this Agreement and the
conveyance of the Purchased System will not violate any judicial, governmental or
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administrative order, award, judgment, decree or contract applicable to Seller.

(¢) Encumbrances. There are no liens, claims or encumbrances of whatever type or
nature upon or against the Purchased System, including but not limited to mortgages,
deeds of trust, financing statements or security instruments filed under the Uniform
Commercial Code, either in the county where the Purchased System is located or with
the NC Secretary of State.

(e) Location of Purchased System on Real Property Owned by Seller. To the best of
Seller's knowledge, the wastewater treatment plant, the wastewater mains, and all
other wastewater service facilities and equipment are located on (1) real property
owned by Seller that will be conveyed to Buyer by general warranty deed conveying
fee simple marketable title, (2) dedicated public roads or rights-of-way, or (3) utility
easements that are set forth in recorded plats which fully permit the use thereof by
Buyer subsequent to the Closing or in easements created by express recorded grants,
which easements shall be conveyed hereunder to Buyer.

(f) Litigation. Seller, to its best knowledge, represents that there are no actions, suits,
proceedings or investigations pending or affecting or which would with the passage of
time affect the Purchases System at law, under regulations, or in equity, before any
federal or state court, department, commission, board, bureau, agency or
instrumentality, which would be a lien or encumbrance on the Purchased System or
revenues generated by the Purchased System or would materially adversely affect
Buyer's use of the Purchased System.

(g) Permits and Approvals. Except as may otherwise be disclosed on Schedule 7,
Seller has all the required permits and approvals from DWR to operate the Purchased
System.

(h) Environmental Matters. During the period that Seller has owned the real property
that constitutes part of the Purchased System, Seller has not introduced to the real
property any hazardous waste substances. Further, Seller has no knowledge of any
such hazardous waste substance being introduced to the real property prior to the time
Seller acquired the real property. For purposes on this paragraph, the definition of the
term "hazardous substance" shall be that set out in Section 101(4) of the Federal
Comprehensive Environmental Response, Compensation and Liability Act, except that
for purposes of this Agreement, the term also shall include (i) petroleum (crude oil)
and natural gas (whether existing as a gas or a liquid), and (ii) any substance defined
as hazardous or toxic by any state or local regulatory agency having jurisdiction over
the operations of Seller. The term hazardous substance herein shall not include the
drinking wastewater additives such as chlorine, caustic soda, soda ash and phosphates.

(i) Prepaid Tap Fees, Advances for Construction. Except as otherwise disclosed on
Schedule 9, Seller has not received any prepaid tap fees or advances for construction
or CIAC for which construction has not been completed.
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(5) Property Tax Listings and Payments. Seller has filed in a timely manner (taking
into account all extensions of due dates) all property tax listings, which are required to
have been filed and has paid all property taxes on the Purchased System.

(k) Wastewater Monitoring. Seller has conducted all wastewater sampling and
analyses required by DWR, and Seller is current on all such sampling and analyses.
Should Buyer be required by DWR to collect and have analyzed any past-due
sampling, the Purchase Price paid at Closing shall be reduced by the laboratory costs
for such analyses.

() Organization; Good Standing: Power. Seller is a corporation duly organized,
validly existing and in good standing under the laws of the State of North Carolina,
and has all requisite corporate power and authority to own, lease and operate its
properties, to carry on its business as now being conducted, and to enter into this
Agreement and perform its obligations hereunder.

(m) Authority Relative to Agreement. The execution, delivery and performance of
this Agreement by Seller has been duly and effectively authorized by all necessary
corporate action. This Agreement has been duly executed by Seller and is a valid,
legally binding and enforceable obligation of Seller in accordance with its terms.

(n) Effect of Agreement. The execution, delivery and performance of this
Agreement by Seller and the consummation of the transactions contemplated hereby
will not (i) require the consent, approval or authorization of any person, corporation,
partnership, joint venture or other business association or public authority (other than
the consent of Seller's Board of Directors, which consent have been obtained and
delivered to Buyer prior to closing); (ii) violate, with or without the giving of notice or
the passage of time, or both, any provisions of law now applicable to Seller; or (iii)
result in a violation of Seller's charter or by-laws.

13) Buyer's Representations and Warranties. Buyer hereby represents and warrants as follows:

(a) Organization; Good Standing; Power. Buyer is a limited liability company duly
organized, validly existing and in good standing under the laws of the State of North
Carolina, and has full power and authority to own, lease, operate, and manage its
properties, and to carry on its business as now being conducted.

(b) Authority Relative to Agreement. Buyer has full power and authority to execute and
deliver this Agreement, to perform its obligations hereunder, and to consummate the
transactions contemplated hereby. The execution, delivery and performance of this
Agreement by Buyer has been duly and effectively authorized by its Members and
Manager.

14) Conveyances at Closing. Seller shall convey the Purchased System to Buyer at Closing
by general warranty deed, conveying fee simple marketable title, bills of sale, and
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assignments of easements and rights.

15) Proration of Property Taxes. The property taxes shall be prorated as of the date of Closing.

16) Commission Approval of Transfer of Certificate by Commission.

(a) Buyer, at Buyer's cost, shall apply to the Commission for a transfer to Buyer of the
Certificate for the Purchased System. At Buyer’s expense, Buyer shall prepare and file
the necessary Certificate transfer application within thirty (30) business days after the
execution of this Agreement.

(b) Buyer and Seller agree to fully cooperate and use their best efforts to obtain the
transfer of the Certificate. Seller shall furnish to Buyer the necessary financial
information to establish the original cost of the Wastewater System in the proceeding.
for the transfer of the Certificate, including back-up invoices. Buyer and Seller agree
to fully cooperate and use their best efforts to obtain the approval for the transfer of
the Certificate to Buyer and to establish the original cost of the Wastewater System.

17) Conditions Precedent to Closing. The obligations of each Party to close the transaction
contemplated by this Agreement are subject to the conditions that, at or before the date of
Closing:

(a) Neither Party shall be prohibited by decrees or law from consummating the transaction
contemplated by this Agreement.

(b) There shall not be a pending or threatened legal action or proceeding which would
prevent the transaction contemplated by this Agreement, including Buyer’s payment
of the Purchase Price or the restriction in any manner of Buyer’s use, title or
enjoyment of the Purchased System.

(¢c) The execution, delivery and performance of this Agreement by Buyer has been duly
and effectively authorized by its Members and Manager. Buyer will provide written
evidence of such approval to Seller prior to Closing.

(d) The execution, delivery and performance of this Agreement by Seller has been duly
and effectively authorized by its Board of Directors. ~Seller will provide written

evidence of such approval to Buyer prior to Closing.

(c) Both Seller and Buyer shall each have performed all the undertakings required to be
performed by it under the terms hereof prior to or at Closing.

(d) All warranties and representations herein of both Parties shall be true as of the Closing
date.

(e) Buyer shall deliver at Closing a certificate that (i) the representations and warranties
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contained in this Agreement are true as of the Closing Date; and (ii) that Buyer has
performed and satisfied all covenants, agreements and conditions that were required to
be performed by it under the Agreement on or before the Closing Date.

(f) Seller shall deliver at closing a certificate that (i) the representations and warranties
contained in this Agreement are true as of the Closing Date; and (ii) that Seller has
performed and satisfied all covenants, agreements and conditions that were required to
be performed by it under the Agreement on or before the Closing Date. Upon closing,
Buyer shall be deemed to have purchased the Purchased Systems "as is" and it is
expressly agreed that Seller shall have no further liability whatsoever to Buyer with
respect to this Agreement upon Closing. All consents or estoppels on agreements
being assigned to Buyer have been obtained.

(g) Title to all real property conveyed must be delivered at Closing by general warranty
deed and must convey fee simple marketable title, free of all encumbrances except ad
valorem taxes for the current year (prorated to date of closing), utility easements and
unviolated restrictive covenants that do not materially affect the value of property and
such other encumbrances as may be assumed or specifically approved by Buyer. All
real property must have legal access to a public right of way.

18) Closing Date and Closing. Provided all conditions to be performed prior to Closing, this
transaction shall be closed no later than thirty (30) business days after the date of the final
order of the Commission transferring the Certificate to Buyer.

19) Representations and Warranties Shall Terminate at Closing. All representations and
warranties of Seller and Buyer shall terminate at Closing.

20) Buyer's Access to Records. Buyer and its representatives shall be entitled to access to the
Seller's records regarding plant costs, tap fees, CIAC and invoices for purposes of
providing information to the Commission and/or Public Staff through the date of closing
and for one hundred eighty (180) days after Closing. Buyer and its representatives shall be
permitted to make and retain photocopies of any plant cost invoices at the offices of the
Seller during regular business hours. All costs and expenses associated with photocopying
of such records shall be the sole expense of Buyer.

21) Other Miscellaneous Provisions.

(a) Entire Agreement. This writing embodies the entire agreement and understanding
between the Parties.

(b) Amendments and Modifications. This Agreement shall not be modified, amended
or changed in any respect except in writing, duly signed by the Parties hereto and
each Party hereby waives any right to amend this Agreement in any other way.

(c) Assignment. This Agreement may not be assigned by any Party hereto without the
express written consent of the other Party. However, after Closing, Buyer may
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assign its rights under this Agreement, but only if the assignee assumes all Buyer's
obligations hereunder and the Commission approves the transfer of the Certificate
to the assignee.

(d) Captions. Captions in this Agreement are solely for the purposes of identification
and shall not in any manner alter or vary the interpretation or construction of this
Agreement.

(e) Execution in Counterparts. This Agreement may be executed in more than one (1)
counterpart, each of which shall be deemed to be an original, but all of which shall
be deemed to constitute one (1) instrument.

() Number and Gender. Throughout this Agreement, wherever the context so
requires, the singular shall include the plural, the masculine gender shall include
the feminine and neuter genders, and vice versa.

() Governing Law. This Agreement shall be governed and construed according to the
laws of the State of North Carolina.

(h) Further Documents. Each Party will, at any time and from time to time after the
closing date, upon request of the other Party, execute, acknowledge and deliver, all
such further acts, deeds, assignments, transfers and assurances as may be required
in order to implement and perform any of the obligations, covenants and
agreements of the Parties herein.

(i) No Brokers. Seller and Buyer represent and warrant each to the other that they
have not dealt with either a broker, salesman or finder in connection with any part
of the transaction contemplated by this Agreement and, insofar as it knows, no
broker, salesman or other person is entitled to any commission or fee with respect
to such transaction.

() Notices. Any notice or other document to be given hereunder by any Party to the
other shall be in writing and shall be delivered personally or sent by certified or
registered mail, postage prepaid.

If to Seller, such notice shall be addressed to Seller at:

Old North State Water Company, LLC
4700 Homewood Ct. Ste 108

Raleigh, NC 27609

(919) 827-4631

Integra Water, LLC

PO Box 10127
Birmingham AL 35202-012
Telephone: 205-326-3200

{SKOI13192.RTF 2}
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ONSWC - CHATHAM NORTH, LLC

Member/Managér Vs

OLD NORTH STATE WATER COMPANY, LLC

Member/Managg// /

{SKOI3192.RTF 2}
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Facsimile: 205-326-6856

If to Buyer, such notice shall be addressed to Buyer at:

ONSWC - Chatham North, LLC
4700 Homewood Ct. Ste 108
Raleigh, NC 27609

(919) 827-4631

Integra Water, LLC
PO Box 10127
Birmingham AL 35202-012
Telephone: 205-326-3200
Facsimile: 205-326-6856
IN TESTIMONY WHEREOF, Buyer and Seller have caused this instrument to be
executed in their corporate names by each Party’s President, Secretary, Assistant Secretary, or

Manager with the corporate seal affixed by authority of its Board of Directors or Manager

the day and year first above written.

{SKO13192.RTF 2 }
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[Notary Page for Asset Purchase Agreement for Wastewater Treatment System serving the Briar
“ Chapel Subdivision]

STATE OF NORTH CAROLINA
countyor (Walle.

I, the undersigned, a Notary Public of the County and State aforesaid, certify that
Michae! T Mur |, Member-Manager of Old North State Water Company, LLC,
whose identity has been proven by satisfactory evidence, said evidence being: I have personal
knowledge of the identity of the principal(s) I have seen satisfactory evidence of the principal's
identity, by a current state or federal identification with the principal's photograph in the form of a
credible witness has sworn to the identity of the principal(s); personally came before me this day
and acknowledged that he is Member-Manager of Old North State Water Company, LLC and that
he, in such capacity and being authorized to do so, voluntarily executed the foregoing on behalf of
the corporation for the purpose stated therein and in the capacity indicated. T

9
Witness my hand and official stamp or seal this %rd day of &u‘m ,20187

Notary Public Signaturegpmw [Z/&W\ML

Print Name: mCU/ .\Q., /%\QI\C/hQrC!

My Commission Expires: ! D'{ A4 ‘ A0 A3

[AFFIXNOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY LEGIBLE]

Wity
QU 1y
\\\\\€ B LA NC\ “,

Notary Public
Wake

z County
Z

{SKO13192.RTF 2}
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[Notary Page for Asset Purchase Agreement for Wastewater Treatment System serving the Briar
Chapel Subdivision]

STATE OF NORTH CAROLINA

county oF WalL

I, the undersigned, a Notary Public of the County and State aforesaid, certify that

noweho ! 3. mudsrS |, Member-Manager of ONSWC - Chatham North, LLC, whose
identity has been prf)ven by satisfactory evidence, said evidence being: I have personal
knowledge of the identity of the principal(s) I have seen satisfactory evidence of the principal's
identity, by a current state or federal identification with the principal's photograph in the form of a
credible witness has sworn to the identity of the principal(s); personally came before me this day
and acknowledged that he is Member-Manager of ONSWC - Chatham North, LLC and that he, in
such capacity and being authorized to do so, voluntarily executed the foregoing on behalf of the
corporation for the purpose stated therein and in the capacity indicated.

4 VS U8
Witness my hand and official stamp or seal this Ao day of %WM ,201%. :

Notary Public Signature: Q{Y\O(,U\/U/%ﬂ\u\alﬁ/

Print Name: 1 \OXiQ /%\OU\CJ’\M d

My Commission Expires: \Dl 2 ‘ N0 KNk

[AFFIX NOTARY SEAL BELOW-NOTE THAT SEAL MUST BE FULLY

LEGIBLE]
REESTEEETE PP \\\\\““““///I
U s \\ LA /,
\\\\ \% B NC& ///
Sy Yo%
§¥ 0%
s Notary Public z
S Wake S
z County ]
EX N3
%0 NS

%
“ggTH CA ?\0 &
”lllmum\\\‘

{SKO13192.RTF 2 }
ACTIVE\85017526.v1-1/16/19

OFFICIAL COPY

Mar 14 2019



Asset #

A W N -

10

11

12

13

14

15

16

17

18

Description
WWTP

250,000 gpd extended aeration wastewater treatment plant consisting of:

Dual statis screens for grit removal
Manually cleaned bar screen
75,400 gallon aerated flow equalization basin with:
> Two 225 gpm variable speed pumps
> One 7.5 hp aerator
Influent flow meter
To 31,500 gallon anoxic chamber each with
> Two 3 hp mixers
Two 189,000 gallon aeratio basins each with
> Two 10 hp aerators
Two 31,500 gallon clarifiers eah with:
> One variable speed sludge return pump
75,400 gallon Sludge Holding Tank with:
> Variable speed decanting pump
> One 7.5 hp aerator
10,730 gallon chlorine contact chamber with
> Two variable speed chlorine injection pumps
13,800 gallon clearwell with
> Four 675 gpm backwash pumps
Dual bank UV disinfection
Effluent Flow Meter
Effluent Turbidimeter
Permanent Standby generator with ATS
3.5 MG Five Day Upset Pond
> Two 440 gpm submersible pumps
> Auidio-visual alarms
21.3 MG Clay lined effluent storage pond with
> Two 2,000 flooded suction pumps
31.2 MG Clay lined effluent storage pond with
> Two 1200 gpm flooded suction pumps

W-1300 Sub55
W-1320 Sub 0
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Excise Tax: $6,194.00
Parcel Identifier No. out 0f9765-76-6653
Mail after recording to: -Grantes.

This instrument was prepared by: _Kilpatrick Stockton LLP (JAB) without title examination

Brief description for the Index: | 21.24 Acres (Tracts A and B) Reclamat ionFacil il y |

NORTH CAROLINA SPECIAL WARRANTY DEED

THIS DEED made as of this_Z2 il day of Décember, 2009, by and between

GRANTOR GRANTEE
NNP-BRIAR CHAPEL, LLC, a Delaware limited BRIAR CHAPEL UTILITIES, LLC, a Delaware
liability company limited liability company
16 Windy Knoll Circle 16 Windy Knoll Circle

Chapel Hill, NC 27516 Chapel Hill, NC 27516

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, c.g., corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns,
and shall include singular, plural, masculine, feminine or neuter as required by context,

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, hes and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that
certain lot or parcel of land situated in Chatham County, North Carolina, and more particularly described as follows:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

US2000 11585625 ¢
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The property hereinabove described was acquired by Grantor by instrument(s) recorded in Book 1198 at Page 510
in Chatham County, North Carolina, Public Registry (the “Registry™).

TO HAVE AND TO HOLD the aforesaid lot or pareel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor received, and
Grantor will warrant and defend the title against the lawful claims of all persons claiming by, under or through
Grantor, except for the exceptions hereinafter stated.

Title to the property hereinabove described is subject to the following exceptions:

1. Taxes for the year 2010 and subsequent years which are not yet delinquent.
2. All enforceable easements, conditions, restrictions and other matters of record.

IN WITNESS WHEREOF, the Grantor has caused this instrument to be signed in its company name by its duly
authorized members/managers, the day and year first above written.

GRANTOR:

NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company

STATE OF NORTH CAROLINA

county of Chatham
)&ﬁm, /@ 0 ettt I , a Notary Public of the County and State aforesaid, certify that 7 2‘#\.}

&hmmﬁ whose identity has been proven by satisfactory evidence, said evidence being:
1 have personal knowledge of the identity of the principal(s)

i I have seen satisfactory evidence of the principal’s identity, by a current state or federal
identification with the principal’s photograph in the form of a

] A credible witness has sworn to the identity of the principal(s);

who is the Manager of NNP-Briar Chapel, LLC, a Delaware limited liability company, personally appeared
before me this day and acknowledged that (s)he is Manager of NNP-Briar Chapel, LLC and that as Manager being
duly authorized to do so, voluntarily executed the foregoing instrument on behalf of said company for the purposes
stated therein.

WITNESS my hand and notarial seal, this #%day of December, 2009.

/RS
Notary Public
Print Name: Sd.ln@ R. D 3 “““A‘X“’é’"” v
\\\
My Commission Explres: (ZA%{; ot W80, K01 ﬁL § ‘2’ o -j‘%
) § \WOTARy %
[AFFIX NOTARY SEAL BELOW-NOTE THAT SCAL MUST BE FULLY LEGIBLE] 'Eé’
B
%:3 PuBuiC
”% AN
US2000 11586625 | {74 COU“ \\\\\\

nnmn®

OFFICIAL COPY

Mar 14 2019



W-1320 Sub 0
W-1300 Sub 55

EXHIBIT A

WASTEWATER RECLAMATION FACILITY PROPERTY DESCRIPTION

Being all that certain tract of land containing 21.24 total acres, located in Baldwin Township, Chatham
County, North Carolina, and shown as Reclamation Facility Tract A (North) and Reclamation Facility
Tract A (South), Exempt Plat, on Plat Book 2008, Pages 131-132, Chatham County Registry, to which
reference is hereby made for a more particular description.

RALIIBO1 702698 §
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STATE OF NORTH CAROLINA
COUNTY OF CHATHAM WASTEWATER SYSTEM - BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS that NNP-Briar Chapel, LLC (Seller), in return for
valuable consideration received by the Seller from Briar Chapel Utilities, LLC (Buyer), the
sufficiency of which is hereby acknowledged, has bargained and sold and does by this instrument
bargain, sell and convey to the Buyer, its successors and assigns, all right, title in and to the
following Wastewater Utility System Assets constructed w1th1n Briar Chapel and Herndon
Woods, Chatham County, North Carolina as of December 23" 27009

¢} The Wastewater Collection System including the wastewater service
lines, pressure and/or gravity collection lines, force mains, lift stations, if
any, and all appurtenant equipment that will deliver wastewater from the
customers at Briar Chapel and Herndon Woods to the WWTP,

(2)  The Spray Irrigation Facilities including the Reuse Effluent Pumping
Station, Reuse Effluent irrigation lines, puraps, booster pumps, irrigation
and spray devices, controls and other devices used in the application of
Reuse Effluent from the Reuse Effluent Storage Ponds upon the Spray
Areas.

All property conveyed hereby being referred to as the "Property.”
Capitalized terms used here have the meaning ascribed to them in the Agreement between
NNP-Briar Chapel, LLC and Briar Chapel Utilities, LLC for the Installation, Conveyance,
and Operation of the Wastewater Utility System serving Briar Chapel and Herndon
Woods dated October 30, 2009,

To have and to hold the Property in fee simple.

US jus0stax 1
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IN TESTIMONY WHEREOF, the Seller has hereunto set his hand this the 23 e day of
December, 2009,

NNP-Briar Chapel, LL.C

AL f

Keith Hurand, Vice-President

UIS2000 1S 42 1
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Pump Smamod &
Hegrdoon Weops /

Ta<{vor 2p.
STATE OF NORTH CAROLINA . EASEMENT PURCHASE
COUNTY OF CHATHAM AGREEMENT

THIS EASEMENT PURCHASE AGREEMENT (the “Agreement”), made and entered
into this 2 _ day of § e~ , 2008, by and between NNP BRIAR CHAPEL, LLC, a North
Carolina limited liability company ("Buyer"), and PAUL A. WEBB and MARCIA WEBB
(collectively, the “Sellers™);

WITNESSETH:

WHEREAS, Sellers own a tract of land located in Chatham County, North Carolina known
as Lot 7, Herndon Woods (the "Master Tract"); and

WHEREAS, Buyer is the owner of those certain tracts of land (the “ Adjoining Tracts™) lying
to the west of Master Tract known as Briar Chapel.

WHEREAS, Buyer desires to construct a gravity sewer main across a portion of the Master
Tract, the locations of which are shown as a hatched area on Exhibit A attached hereto and
incorporated herein by reference (the “Easement Areas”), and Seller desires to sell to Buyer an
easement over the Easement Area in the form attached as Exhibit B;

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) paid by Buyer
to the Sellers, the receipt of which is hereby acknowledged, Sellers do hereby contract and agrees
to sell and convey, and Buyer does hereby agree to purchase at the price and upon the terms and
conditions hereinafter set forth, the Easement across, over and through the portion of the Master

Tract as shown on Exhibit A all pursuant to the terms and conditions hereinafter more specifically
set forth:

L. Closing. Closing hereunder shall occur no later than September 30, 2008 (the
“Closing Date”) at the offices of Kennon, Craver, Belo, Craig & McKee, PLLC, 4011 University
Drive, Suite 300, Durham, North Carolina 27707. The Closing Date and place may be changed by
written agreement signed by the parties. Sellets shall deliver possession of the Easement to Buyer
on the Closing Date. Prior to closing, all risk of loss shall be borne by Sellers.

2. Development of Master Tract. In consideration of the grant of the Easement, Buyer
shall, within one (1) year of the Closing Date construct one (1) service stub which contains a sewer
line adequate to serve the existing dwelling on the Master Tract.

3. Closing Documentation. At closing, Sellers shall execute and deliver to Buyer the
following;:

(a) The Easement in the form attached as Exhibit B. The title to the Basement
shall be marketable and insurable (at regular title insurance rates), free and
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clear of all liens, charges and encumbrances except general utility easements.
The Easement shall be assignable by Buyer.

(b)  Anowners and contractors affidavit on a form sufficient for use by Buyer in
obtaining title insurance on the Easement free and clear of any mechanics’ or
materialmen’s lien exception.

()  Anaffidavit affirming that on the Closing Date there are no outstanding and
unsatisfied judgments, tax liens, or bankruptcies against or involving the
Sellers and that there are no unrecorded interests in the Master Tract of any
kind.

(d) -~ A statement from Sellers certifying that all of the representations and
warranties contained in paragraph 8 hereof, to the best of Sellers knowledge,
are true and correct as of the Closing Date,

(¢)  Such other documentation as may be reasonably requested by Buyer,

4. Closing Costs.” Buyer shall pay all costs to record the Easement. Buyer will
' reimburse Sellers for reasonable attomey’s fees not to exceed $750.00 without the prior written
consent of the Buyer.

5. Ad Valorem Taxes. Buyer shall have no liability for City-County ad valorem taxes
on the Property at closing or in the future; and, Sellers acknowledge and agree that it and its
successors or assigns will remain liable for City-County ad valorem taxes on the Property, if any.

6. Title Examination. At any time ptior to fifteen (15) days before closing, Buyer shall
cause its attorney to examine the title to the Master Tract and advise Sellers in writing of any
objections to said title (which objection shall not include the lien of City-County ad valorem taxes
for the year in which closing occurs and general utility easements), and Sellers shall have a period
of seven (7) days from the date of notice of said objections within which to remedy said objections
to the reasonable satisfaction of Buyer and its attorney. In the event said objections are not cured

" orremedied within said seven (7) day period, the Buyer, at its election, shall have the right to either
(a) accept such title subject to the objections or (b) terminate this Agreement. Sellers agree to cause
any liens on the Master Tract to be subordinated to the Easement prior to or at Closing.

7. Survey. Prior to closing, Buyer shall cause a North Carolina licensed surveyor or
engincer to prepare an accurate survey of the Master Tract and the Easement Area. The parti€s agree
that the legal description of the Easement Area conveyed in the Easement shall be drawn from said

survey.

8. Representation and Warranties by Seller. Sellers represent and warrants to Buyer
that:

KCBCM: 246750.4 2
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Sellers have all requisite power and authority to execute this Agreement, the
closing instruments listed in paragraph 4 hereof, and all other instruments
required to be delivered by Sellers under the terms of this Agreement.

The conveyance of the Easement pursuant to this Agreement will not violate
any private restriction or agreement or, to the best of the knowledge of
Sellers, any applicable statute, ordinance, governmental restriction or
regulation.

To the best of Sellers knowledge there are no liens, easements or other
encumbrances which encumber the Easement Area, other lien of City-County
ad valorem taxes for the year in which closing occurs and general utility
easements,

Sellers have received no notice of any action, litigation, pending or threatened
condemnation or other proceeding of any kind pending against Sellers which
relates to or affects the Easement Area or the access to the Easement Area
over the Master Tract.

Sellers, on the Closing Date, will have complied with all of its obligations
required to be performed by that date, unless such compliance has been
waived in writing by Buyer, and all warranties made hereunder shall be true
and correct on the Closing Date.

Sellers warrant to Buyer that, to the best of Sellers knowledge: (1) the
environmental and ecological condition of the Master Tract as of the closing
date will be such that the Master Tract will not be in violation of any federal,
state or local law, ordinance, notice requirement, rule or regulation applicable
thereto; (2) Sellers neither knows of, nor has been advised of, any legal or
administrative proceedings, claims or alleged claims, violations or alleged
violatious, infractions or alleged infractions of any federal, state or local laws,
rules or regulations relating to the condition of the Master Tract: (3) the soil,
surface water and groundwater of, on, under or about the Master Tract are
free from solid waste, hazardous waste, petroleum or petroleum derived
products, or other toxic or hazardous substances or contaminants, as those
terms are defined under all applicable federal, state or local environmental
laws, rules, regulations or ordinances; and (4) the Master Tract has not been
used for the treatment, storage or disposal of any solid or hazardous waste
materials or other toxic, hazardous or petroleum substances, as those terms
are defined under all applicable federal, state or local environmental laws,
rules, regulations or ordinances, and no such hazardous or toxic waste
materials or substances are known to be present on or to have been buried on,
or released to, the Master Tract.
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Sellers hereby agree that the truthfulness of each of said representations and warranties and
of all other representations and warranties herein made is a condition precedent to the performance
by Buyer of its obligations hereunder, and all of said representations and warranties shail be deemed
to be repeated at each closing. Upon the material breach of any thereof, or in the event any of the
conditions precedent to closing as described herein have not been satisfied or waived as of each
Closing Date, or upon the material breach by Seller of any representation, warranty, condition or
provision hereof, Buyer may, prior to the Closing Date, terminate this Agreement. The foregoing
remedy is not intended to be an exclusive remedy of Buyer.

9. Broker's Commission. Sellers and Buyer represent each to the other that no broker’s
or real estate commissions are due as a result of the closing of this transaction. Sellers agree to
indemnify Buyer against any cost and expense (including reasonable attorneys' fees) incurred by
Buyer as a result of the untruth of the foregoing representation by Sellers. Buyer agrees to indemmify
the Sellers against any cost and expense (including reasonable attorneys' fees) incurred by Sellers
as a result of the untruth of the foregoing representation by Buyer.

10.  Assignment. The Buyer may assign its rights, duties and obligations hereunder to any
entity affiliated with Buyer without the consent of the Sellers. The Sellers may not assign its rights,
duties and obligations hereunder without the written consent of Buyer.

‘11.  Survival. All of the terms, covenants, conditions, representations, warranties, and
agreements of this Agreement shall survive and continue in full force and effect and shall be
enforceable after the Closing Date.

12. Notices. All notice or election required or permitted to be given or served by any
party hereto upon any other party shall be deemed given or served in accordance with the provisions
of this Easement Purchase Agreement, if said notice or election is directed to Sellers by delivering
it personally to Paul A. Webb and Marcia Webb, or if said notice or election is directed to Buyer,
by delivering it personally to Mitch Barron, or if mailed in a sealed wrapper by United States
registered or certified mail, return receipt requested, postage prepaid, properly addressed as follows:

if to Buyer: NNP Briar Chapel, LLC
Attn: Mitch Barron
16 Windy Knoll Circle
Chapel Hill, NC 27516

with a copy to: William T. Hutchins, Jr.
Kennon, Craver, Belo, Craig & McKee, PLLC
4011 University Dr., Ste. 300
Durham, NC 27707

KCBCM: 2467504 4
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if to Seller: Paul A. Webb
Marcia Webb
374 Hubert Hemdon Road
Chapel Hill, NC 27516

Each such mailed notice or communication shall be deemed to have been given to, or served
upon, the party to which addressed on the date as the same is deposited in the United States
registered or certified mail, return receipt requested, postage prepaid, properly addressed in the
manner above provided. Each such delivered notice or communication shall be deemed to have been
given to, or served upon the party to whom delivered, upon the delivery thereof in the manner above
provided. Anyparty hereto may change its address for the service of notice hereunder by delivering
written notice of said change to the other party hereunder, in the manner above specified ten (10)
days prior to the effective date of such change.

13.  Captions. Paragraph headings or captions appearing in this Agreement are for
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this
Agreement.

14.  Entire Agreement, Modification. This Agreement constitutes the entire and complete
agreement between the parties hereto and supersedes any prior or oral written agreements between
the parties with respect to the contemplated purchase and sale. It is expressly agreed that there are
no verbal understandings or agreements which in any way change the terms, covenants and
conditions herein set forth, and that no modification of this Agreement and no waiver of any of its
terms or conditions shall be effective unless made in writing and duly executed by the parties hereto,

15. Binding Effect. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
heirs, executors, administrators, personal representatives, successors and permitted assigns.

16.  ControllingLaw. This Agreement has been made and entered into under the laws of
the State of North Carolina, and said laws should contro] the interpretation hereof.

17.  Construction of Terms. Where appropriate, any word denoting the singular shall be
deemed to denote the plural, and vice versa. Where appropriate, any word denoting or referring to
one gender shall be deemed to include the other gender.

18.  Memorandum of Agreement. Upon request by Buyer, Sellers shall execute a

memorandum of this Agreement suitable for recording in the public records. Buyer shall bear the
cost of preparing and recording this instrument.

KCBCM: 246750.4 5
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19.  Condemnation. Should all or any part of the Subject Property be condemned by any
governmental or quasi-governmental body at or prior to closing, Buyer shall have any of the
following options:

(@  Terminate this Agreement; or
(b)  Close on all of the Easement not condemned, adjusting the purchase price

pro-rata based on acreage, in which case Seller shall retain the condemnation
award.

[SIGNATURES FOLLOW]

KCBCM: 2467504 6
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IN WITNESS WHEREOF, the parties hercto have caused this Easement Purchase
Agreement to be executed as of the day and year first above written.

KCBCM: 2467504

BUYER:
NNP B L, LLC

By:

TN X ST

SELLERS:
@i Q \WM/- (SEAL)
Panl yebb

U S AT o

Marciy Webb
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EXHIBIT A

[See attached diagram of easement]
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(  GENERAL NOTES

1.) THIS EXHIBIT IS NOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED
BY ANY GOVERNMENTAL AGENCY FOR COMPLIANCE WATH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS.

2.) THE BOUNDARY SHOWN HEREON IS BASED ON PLAT BOOK 94, PAGE 13
OF THE CHATHAM COUNTY REGISTRY.

\

3.) THIS EXHIBIT PERFORMED AND PREPARED WATHOUT THE BENEFIT OF A

TRE REPORT, THIS EXHIBIT 1S SUBJECT TO ANY FACTS AND EASEMENTS

WHICH MAY BE DISCLOSED BY A FULL AND ACCURATE TIMLE SEARCH.

4.) WETLANDS DELINEATED BY THE JOHN R. McADAMS COMPANY, INC. ON
APRIL 10, 2008,
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Hezdoon \leoos /

TA . ZeaD
STATE OF NORTH CAROLINA EASEMENT PURCHASE
COUNTY OF CHATHAM AGREEMENT

THIS EASEMENT PURCHASE AGREEMENT (the “Agreement™), made and entered
into this_[{fl-dayof _Jun€ 2008, by and between NNP BRIAR CHAPEL, LLC, a North
Caroling limited liability company ("Buyer"), and JAMES FEARRINGTON, CATHERINE
FEARRINGTON, CLARA DANIELS, ANITA PRATHER HARVELL, HEIR OF DRUSCHLA
PRATHER, MARION CLARK, JOHNNIE CLARK and WALTER CLARK, HER OF
KATHLEEN CLARK (colleotively, the “Sellers”);

WITNESSETH:

WHEREAS, Sellers own a tract of land located in Chatham County, North Carolins lying
on Taylor Road katown as Chatham GIS 9775-21-7974 being more particularly desoribed in the deed
of record in Deed Book 276, Page 489, Chatham County Registry (the "Master Tract"); and

WHEREAS, Buyer is the owner of those certain tracts of land (the “Adjoining Tracts") lying
to the west of Master Tract known ag Briar Chapel.

WHEREAS, Buyer desires to putchase an sewer pump station easement across & portions
of the Master Tract, the locations of which eve shown as a hatched area on Exhibit A attached hereto
and incorporated herein by reference (the “Easement Areas™), and Seller desires to sell to Buyer an
easement over the Easement Area in the form attached as Exhiblt B.;

NOW, THEREFORE, in consideration of the sum of Sixteen Thousand Dollars
($16,000.00) paid by Buyer to the Sellers, the receipt of which is hereby acknowledged, Sellers do
hereby contract and agrees to sell and convey, and Buyer does hereby agree to purchase af the price
and upon the terms and conditions hereinafier set forth, the Easement across, over and through the
portion of the Master Tract as shown on Exhibit A all pursuant to the terms and conditions
hereinafter more speoifically set forth:

1. Closing. Closing hereunder shali ocour no laterthan Sd uy 15
2008 {the “Closing Date") at the offices of Kennon, Craver, Belo, Craig & McKes, PLLC, 4011
University Drive, Suite 300, Durham, North Carolina 27707, The Closing Date and place may be
changed by written agreement signed by the parties. Sellers shall deliver possession ofthe Basement
to Buyer on the Closing Date, Prior to closing, all risk of loss shall be borne by Sellers,

2. Development of Master Tract. In consideration of the grant of the Easement, Buyer ‘

shall, within one (1) year of the Closing Date construct four (4} service stubs which contain sewer
lines adequate to serve four (4) residential lots to be constructed by Sellexs on the Master Tract.

3. Closing Dogumentation. At closing, Sellers shall execute and deliver 1o Buyer the
following:
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(2)  The Basement in the form attached as Exhibit B. The title to the Easement
shall be marketable and insurable (at regular title insurance rates), free and
clear of all liens, charges and encurbrances except general utility easements,
The Basement shall be assignable by Buyer.

(b)  Anowners and contractors affidavit on a form sufficient for use by Buyer in
obtaining title insurance on the Basement free and clear of any mechanics® or
materialmen’s lien exception.

(¢)  Anaffidevit affirming that on the Closing Date thete are no outstanding and
unsatisfied judgments, tax liens, or bankmptcies against or involving the
Seller and that there ate no unrecorded interests in the Master Trast of any
kind.

(@ A statement from Sellers certifying that all of the representations and
warranties contained in paragraph 8 hereof, to the best of Sellers knowledge,
are true and correct as of the Closing Date,

(¢}  Such other documentation as may be reasonably requested by Buyer.

4, Closing Costs, Buyer shall pay all costs to record the Easement, Bach parfy shall be
responsible for its own attornoy’s fecs.

5. Ad Valorem Taxes. Buyer shall have no lisbility for City-County ad valorem taxes
on the Property at closing or in the fature; and, Sellers acknowledge and agree that it and its
suecessors or assigns will remain Hable for City-County ad valorem taxes on the Property, if any.

6. Title Bxamination, Atany timeprior to fifieen (15) days before closing, Buyer shall
cause its attorney to examine the title to the Master Tract and advise Seller in writing of any
objections to said title (which objection shall not include the lien of City-County ad valorem taxes
for the year in which closing ocours and general utility easements), and Seller shall have a period of
seven (7) days from the date of notice of said objections within which to remedy said objections to
the reasonable satisfaction of Buyer and its attorney. In the event gaid abjections are not cured or
remedied within said seven (7) day period, the Buyer, at its elestion, shall have the right to efther (a)
acoept such title subject to the objections or (b) terminate this Agreement. Sellers agree to cause any
liens on the Master Tract to be subordinated to the Easement prior to or at Closing.

7. Survey. Prior to closing, Buyer shall cause a North Carolina licensed surveyor or
engineer to prepare an accurate survey of the Master Tract and the Basement Area. The parties agree
that the legal description of the Easement Area conveyed in the Easement shall be drawn from said
survey.

XCBOM: 245001.2 2
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Representation and Warranties by Seller. Seller represents and watrants to Buyer

(@)

()

(©)

@

O

®

Sellers have all requisite power and authority to execute this Agreament, the
closing instruments listed in paragraph 4 hereof, and all other instruments
required 1o be delivered by Sellers under the terms of this Agreement.

The conveyance of the Easement pursuant to this Agreement will not violate
any private restriction or agresment or, to the best of the knowledge of
Sellers, any applicable statute, ordinance, governmental restriction or
regulation,

To the best of Sellers® knowledge there are no liens, essements or other
sncumbrances which encomberthe Easement Ares, other lien of City-County
ad valorem taxes for the year in which closing occurs and general utility
easements,

Sellers have received no notice of any action, litigation, pending or threatened
condemmnation or other proceeding of any kind pending against Seflers which
relates to or affects the Basement Area or the access to the Ersement Area
over the Master Tract,

Sellers, on the Closing Date, will have complied with all of its obligations
tequired to be performed by that date, unless such compliance has been
waived in wriling by Buyer, and ali warranties made hereunder shall be true
and cotrect on the Closing Date.

Sellers warrant to Buyer that, to the best of Sellers’ knowledge: (1) the
ehvironmental and ecological condition of the Master Tract as of the closing
date will be such that the Master Tract will not be in violation of atyy fedesal,
state ar local law, ordinance, notics requirement, rule or regulation applicsble
thereto; {2) Sellers neither knows of, nor has been advised of, any legal or
administrative proceedings, claims or alleged claims, violations or alleged
violations, infractions or alleged infractions of any federal, state or local laws,
rules or regulations relating to the condition of the Master Tract; (3) the sofl,
surface water and groundwater of, on, under or about the Master Tract are
free from solid waste, hazardous waste, petroleum or petrolourn derived
products, or other toxic or hazardous substances or contaminents, as those
terms are defined under all applicable federal, state or local environmental
taws, rules, regulations or ordinances; and (4) the Master Tract has not been
used for the treatment, storage or disposal of any solid or hazardous waste
materials or other toxic, hazardous or petrolewn substances, as those terms
are defined under all applicable federal, state or local environmental laws,

W-1320 Sub 0
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rules, regulations or ordinances, and no such hazardows or toxic waste
materials or substances are known to be present on or to have been buried on,
or released to, the Master Traot.

Sellers hereby agree that the truthfulness of each of said repressntations and warranties and
of all other representations and warranties herein made is a condition precedent to the petformance
by Buyer ofits obligations hereimder, and all of said representations and warranties shall be deemed
to be repeated at each closing, Upon the material breach of any thereof, or in the event any of the
conditions precedent to closing as described herein have not been satisfied or waived as of each
Closing Date, or upon the material breach by Seller of any representation, warranty, condition or
provision hereof, Buyer may, priot to the Cloging Date, terxiinate this Agreement. The foregoing
remedy is not intended to be an exclusive remedy of Buyer,

9.  Broker's Commission. Sellers and Buyer represent each to the other that no broket's
or teal estate commissions are due as a result of the closing of this transaction. Sellers agres to
indemnify Buyer against any cost and expense (including reasonsble attomeys' foes) incutred by
Buyer as aresult of the untruth of the foregoing representation by Sellers. Buyer agrees to inderunify
the Sellers against any cost and expense (including reasonsble attorneys’ fees) incutred by Sellers
a3 & result of the untruth of the foregoing representation by Buyer,

10,  Assignment, TheBuyer may assign its rights, duties and obligations hereunderto any
entity affiliated with Buyer without the consent of the Sellers. The Sellers may not assign its rights,
duties and obligations hersunder without the wriiten consent of Buyer,

11, Survival. All of the terms, covenants, conditions, represantations, warranties, and
agrecments of this Agreement shall survive and continue in full force and effeot and shall be
enforceable after the Closing Date.

12, Notices. All notice or election required or permitted to bs given or served by any
party hereto upon sy other party shall be deemed given or served in accordance with the provisions
of this Basement Purchase Agresment, if said nofice or election is directed to Sellers by delivering
it personally to James Fearrington, Clara Daniels, Druscula Parker, Marion Clark and Kathleen Clark
or if said notice or election is directed to Buyer, by delivering it personally to Mitch Barran, or if
mailed in a sealed wrapper by United States registered or certified muail, return receipt requested,
postage prepaid, properly addressed as follows:

ifto Buyer: NNP Briar Chapel, LLC
Attn: Mitch Barron
5850 Fayetteville Rd., Ste. 201
Durham, NC 27713

with 2 copy ta: William T. Hutching, Jr.
Kennon, Craver, Belo, Craig & MoKee, PLLC

KCBCM: 2450012 4
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4011 University Dr., Ste. 300
Durham, NC 27707

if to Sellers: James Fearrington
Catherine Fearrington
302 BloAp ST
CALL oty e 21510

Clara Daniels
o BEcH Lieopt.

Chthtagods zig1o

Anita Prather Harvell, Heir of Druscilla Prather

210 5. Blosp speant
Sackers Hakfish, BY 13654

Marion Clark

Johnnie Clatk

2600 BorToR boulE DR, Hudy A8, 210
DEsatw, T 151147

Walter Clark, Heir of Kathleen Clark
26D Coupeit 5T
LtTHoMIA , GA

Bach such mailed notice or commumnication shall be desmed o have been given to, or served
upon, the party fo which addressed on the date as the same is deposited in the United States
registered or certified mail, return receipt requested, postage prepaid, properly addressed in the
manner above provided, Each such delivered notice or communication shall be deemed to have been
given to, or served upon the party to whom delivered, upon the delivery thereof in the manmer above
provided. Any party hereto may chenge its address for the service of notice hereunder by delivering
written notice of said change to the other party hereunder, in the manner above specified ten (10)
days prior to the effective date of such change.

13.  Csptions. Paragraph headings or captions appearing in this Agreement are for
convenience only, are not & part of this Agreement, and are not to be considered in interpreting this

Agreement.

14, Entire Agreement, Modification. This Agreement constitutes the entire and complete
agreement between the parties hereto and supersedes any prior or oral written agreements between
the parties with respect to the contemplated purchase and sale, It is expressly agreed that there ars
no verbal understandings or agreements which in any way change the terms, covenants and

RCBOM: 2430012 5
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conditions herein set forth, and that no modification of this Agreement and no waiver of any of its
terms or conditions shall be effective unless made in writing and duly executed by the parties hereto.

1S.  Binding Effect. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
helrs, executors, edministrators, personal representatives, successors and permitted assigns.

16, ControllingLaw. This Agreement has been made and entered into under the laws of
the State of North Carolina, and said Jaws should control the interpretation hereof,

17.  Construction of Terms. Where appropriate, any word denoting the singular shall be
deemed to denote the plural, and vice versa, Whers appropriate, any word dencting or referring to
one gender shall be deemed 1o include the other gender.

18,  Memorandum of Agreement. Upon request by Buyer, Seilers shall exeoute &
memorandum of this Agreemnent suitable for recotding in the public tecords. Buyer shall bear the
cost of preparing and recording this instrument.

19, Condernation. Should all or any part of the Subject Property be condemned by any
governmental or quasi-govemnmental body at or prior to closing, Buyer shall have any of the
following options:

(@)  Terminate this Agreement; or
(b)  Close on all of the Basement not condemned, adjusting the purchase price

pro-rata based on acresge, in which case Seller shall retain the condemnation
award.

(SIGNATURES FOLLOW]

KCBCM: 2450012 6
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IN WITNESS WHEREOF, the parties hereto have caused this Easement Purchase
Agreement to be executed as of the day and yeer first above written,
BUYER:
NNP B ’ , LLC
By
M 1726 PBhptted
AssT V.0,
SELLERS:
\7}"’ rri g ’l7.7.—91/-—-"\ 4"( (m)
xtnes Fesmrington v
s * :%/ »
%Mae. t ﬁW"ﬂéf/ (SEAL)
Catherine Fearrington
STATE OF NORTH CAROLINA
COUNTY OF Q28 r %
1 certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated thersin and in
the capacity indicated:
‘:I:ﬁ"’-é & Tatprr Aol AU I SR D
[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOYE]
Dates tr® S -7 & e *’"“""““""
Notary Public
Print Nathe:; -’ f4e"~~ Za Sren
on LA _
o ‘ My commission expires;_, <5, </ %2
tanga County, NC My pires: ¢
My Cormiesion Expiras Feb. 17, 2018

KCBOM: 2450012 7

ot At PRSI Y i v VY VS Tt 6 o e ws

OFFICIAL COPY

Mar 14 2019



W-1320 Sub 0
W-1300 Sub 55

@ (EEAL)

Clara Daniels

STATE OF NORTH CAROLINA

COUNTY OF hj j{x{@ﬂ:

1 cextify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated;

Uam bamels .

[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE]
vwe_ Y] 2]0€ Iy,
Notary Public SR
Print Name: Lauﬁ@ /{ (@ (/

[Official Seal]
My comenission expires; 5] } /j‘ }Z

LAURIETE j
iy
My Commlsglon mm&

KCBOM: 2450012 8
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- Q QZ%&@%H (SEAL)

Anita Prither Harvell, Heir of Druscills Prather

STATE OF HORTH-CAROEINA N£L0 kég)ﬂa
COUNTY OF M&MWA@‘V\

1 certify that the followm g person(s) personally sppeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and
in the capacity indicated:

ZMQ / Lather /ﬁw«/

S) OX INDIVIDUALS SIGNING IN BLANK ABOVE]

URSERT N
Date: {§ ‘A! 0

Notary Pubhc

Print Name: Lm(}ﬂ&& L. 'Kl il}f:)uﬁ’\/\
My commission expires: (,e!au s \O .

et AANDA L RLBOURN,
4% HOTARY PUBLIO - STATEOF HEW ¥

LEWIS 00!
P WQOOO%WRE& T s

[Official Scal}

KCBCM: 2450012 9
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MNazeqn { “g: {SEAL)
Marion Clark
%J\m Qo (SEAL)
hunie Clark ‘

STATE OF NORTH CAROLINA
COUNTY OF J.-«ﬁ//,{l.&

I certify that the following person(s) personally appeated before me this day, each acknowledging
to me that he or she volunterily signed the foregoing document for the purpose stated therein and in
the capacity indicated:

() agion / facie & Tohle (1 /ank
[INSERT NAME(S) OF INDMDUAMS) SIGNINGJN BLANK ABOVE] f"’)

Date; (-~ /;:ra . { /Zx’Sﬁ'!/}: AZ.H/!”' wwaw
tharyPuhgl()

Print Name; g{}:&" /5:, ﬁlc/ ?'\,;Jé//x/fo/-)

Mycormmssionexpxtes: f;ﬁg.', ol F)

[Official Seal]

ROLYN ANN ROBINSON
cmsm Pyblic, sme ol Tem
My Commussiort
Aprii 20, 20 .

XCBOM: 2450012 10
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Walter Clark, Heir of Kathleen Clark

Gieorgio
STATE OF NESA kA
counryor_DeKalb

T certify that the following person(s) personally appeared before me this day, each acknowledging
fomethat be or she voluntarily signed the foregoing docurment for the putpose stated thetein and in
the capacity indicated:

Waolter Clark

[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN B

Date:, le "'4’0%

ABOVE]

Print Name; mer'l &d. ﬂo/%uz”f}‘

My ocommission expires; Ao} &

KCBOM. 450012
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BXHIBIT A

[See attached diagram of easement]
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FORM REVISED 6/04 SELLER DOCKET NO. W-1320, Sub0

PURCHASER DOCKET NO. W-1300, Sub 55

FILING FEE RECEIVED

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION
APPLICATION FOR TRANSFER OF PUBLIC UTILITY FRANCHISE
AND FORAPPROVAL OF RATES

INSTRUCTIONS

Notes or explanations placed in the margins of the application are acceptable. If additional space is needed, supplementary
sheets may be attached. If any section does not apply, write “not applicable” or cross out the section.

o

10.

1.

12.

13

14,

15.

16.

17.
18.
19.
20.

21.

22,

SELLER

Trade name used for utility business Old North State Water Company, LLC (Briar Chapet)

Mailing address 4700 Homewood Ct., Suite 108 Raleigh, NC

Business telephone number 919-827-4631

PURCHASER

Trade name used for utility business ONS WC Chathan North, LLC

Name of owner (if different from trade name) _N/A
Business mailing address 47 00 Homewood C._ Suite 108

City and state Raleigh, North Carolina Zipcode 27609
Business street address (if different from mailing address)

Business telephone number 919-827-4631

If corporation, list the following:
President Michael Myers Vice President _John McDonald

Secretary John McDonald Treasurer John McDonald

Three (3) largest stockholders and percent of voting shares held by each
Chatham North Holdings, Inc.

If partnership, list the owners and percent of ownership held by each

Is the purchaser acquiring the utility assets or stock?
(No filing fee requiredif stock transfer only.) Assets — Only Briar Chapel Assets will be transferred

PROPOSED AND PRESENT RATES

Proposed Rates Present Rates

Metered Residential Service:

Water: N/A N/A

Sewer: NJ/A N/A
Flat Rate Residential Service:

Water: N/A N/A

Sewer: $42.30/REU $42.30/REU
Nonresidential Service (explain):

Water: N/A N/A

Sewer: $42.30/REU $42.30/REU
Tap-on fees:

Water: N/A N/A

Sewer: _$1,500/REU $4,000/REU

OTHER PROPOSED RATES

Finance charge forlate payment: 1%

(NCUC Rule R12-9) specifies not more than one percent (1.0%) per month will be applied to the unpaid balance of
all bills still past due 25 days after billing date.)

Reconnection charge if water service cut off by utility as specified in NCUC Rule R7-20: N/A

Reconnection charge if water service discontinued at customer’s request: N/A

Reconnection charge if sewer service cut off by utility as specified in NCUC Rule R10-16: Actual Cost

Other charges: New Customer Account Fee: $20.00

What date are the proposed rates to become effective: _Upon approval of transfer and closing

How long have the present rates beenin effect?  Since August 27, 2009 (TOA); December 24, 2009 (Final)

2-

PURCHASER'S PROPOSED BILLING
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

W-1300 Sub 55
W-1320 Sub 0

Frequency of billing shall be (monthly, quarterly, etc.) Monthly

Billing shall be for service (in advance or arrears) Arrears

Bills pastdue 15 days after billing dates: (NCUC Rule R12-9 specifies that bills shall not be past due less
than fifteen (15) days atter billing date).
Will regular billing be by written statement? (yes or no) Yes

Will the billing statement contain the following? (Indicate yes or no for each item)
(a)  Meter reading at beginning and end of billing period N/A

(b) Date of meter readings ..........ccccrveereeeuiniriereeirienecsneeeseeseseseeseseeesesenesenees N/A
(c) Gallons used, based on meter readings ..........ccccccceveneeee. N/A

(d)  Amount due for current billing period listed as a separate amount ... .. Yes
(e)  Amount due from previous billing period listed as a separate amount ...........ccccececervenvereerenieneenene. Yes
(f) Amount due for each special charge (i.e., deposits, tap fees, etc.) listed as a separate amount.. Yes
Show how the following will appear on the billing statement:

(a) Mailing address of Company: P.O. Box 670, Bailey, NC 27807

(b)  Address where bill can be paid in person: _N/A

(c) Name and phone number of alternative persons to contact for emergency service after business hours:
1-888-754-9878

Is service already metered? (yesorno) N/A

Does the Purchaser understand the provisions for establishing credit and collecting customer deposits set forth in
NCUC Rules and Regulations, Chapter 12? (yesorno)  Yes

(Customer deposits must be refunded to customers having not more than two (2) bills overdue during a 12-month
period and who are not then delinquent on the payment of their bills, per NCUC Rule R12-5.)

List the amount of customer deposits still held by Seller:
Water: None Sewer: None

PURCHASER'S SERVICE ORGANIZATION

NAME ADDRESS JELEPHONE

General Manager 4700 Homewood Ct., Sutie 108

Michael Myers Raleigh, NC 27609 919-827-4631
Complaints or Billing PO Box 670

Deborah Massey Bailey, NC 27807 888-754-9878
Engineering Operations 4700 Homewood Ct., Sutie 108

David Strum Raleigh, NC 27609 919-827-4631
Emergency Service PO Box 670

Envirolink Bailey, NC 27807 252-235-4900
Accounting PO Box 10127

Laurie Walls Birmingham, AL 35202 877-511-2911

Are the names and phone numbers shown above listed in the phone book by each of the proposed service areas?
(yesorno) No

Will customers be able to make telephone calls for service without being charged for a long distance phone call?
(yesorno) Yes

Will persons designated to receive phone calls for emergency service, after regular business hours, have authority
to provide the needed repairs without first contacting owner? (yes orno) Yes

List the qualifications of the person in charge of the utility system:
On file with NCUC — The management and operation of the facilities will remain the same.

List the date(s) and describe any DENR violation(s) since the last application for franchise, transfer, or rate
increase: _Spray irrigation system NOV & Civil Penalty ~ ONSWC is contesting the action by the state.

ONSWC has filed a contested case in OAH disputing the NOV and civil penalty.
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SERVICE AREA

Fiii in one column for each Subdivision or Service Area.

Name of Subdivision(s) or Service Area(s)
County (or Counties)

Type of service (water, sewer, etc.)

If water is purchased, list from whom
Source of water supply (wells, etc.)
Number of wells in service

Pumping capacity of each pump in service
Elevated storage tank capacity (gals.)
Pressure tank capacity (gals.)

Types of water treatment (chlorine, etc.)
Number of fire hydrants installed

Is sewage disposal by septic tank or by
sewer system?

If disposal is by sewer system, is sewage
treated by utility company or by others?

Capacity of Company’s sewage treatment

M @ (©)

Briar Chapel

Chatham

Sewer

Chatham County

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Sewer System

Utility Company

plant (gallons per day) 250,000

Is service metered? (yes or no) No

Number of water meters in use N/A

Number of service taps in use

(list number of each size) Water N/A
Sewer 1450@4"

3@6

Number of customers at the end of

test year Water N/A
Sewer 1740

Number of customers that can be

served by mains already installed

(including present customers,

vacant lots, etc.) Water N/A
Sewer 1740

Number of customers that can be ]

served by pumping capacity Water N/A

Number of customers that can be

served by storage tank capacity Water N/A

Number of customers that can be

served by treatment plant capacity Sewer 1740

Name nearest water/sewer utility Fearrington

system Village

Distance to nearest water/sewer <3 miles

utility system

Does any other person or utility

seek to furnish the service(s)

proposed herein? (yes or no) No

Has the system been offered for

sale to the customers, county, or

municipality? (yes or no) No

If not, why not? No; no interest shown

a. DENR System 1.D. No. Water N/A

b. NPDES or Nondischarge

Permit No. Sewer WQ0028552
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EINANCIAL STATEMENT

1. Wil a separate set of books be maintained for the utility business?
Yes
2. Will a separate bank account be maintained for the utility business?
Yes
3. Arethe revenues and expenses listed below based on past operations or are they estimated for future operations?
(actual or estimated) _Actual
REVENUES AND EXPENSES
For 12 Months Ended 9/2018 (Date)
Revenues Water Sewer
4. Residential service (flat rate) $ N/A $ 821,300
5. Residential service (metered rate) % N/A $
6. Nonresidential service (flat rate) $ N/A $
7. Nonresidential service (metered rate} $ N/A $
8.  Other revenues (describe in remarks below) $ N/A $ (8,075)
9. Total Revenues (Lines 4 thru 8) $ N/A $ 813,225
10. Total salaries (except owner) $ N/A $ 148,338.00 (sssroecy
11. Salaries paid to owner $ N/A $
12. Administrative and office expense (except salaries) $ NA  $ 164,612.40 eonven
13. Maintenance and repair expense (except salaries) $ N/A $ 104,318.00
14. Transportation expenses $ N/A $0
15. Electric power for pumping $ N/A $ 76,987.00
16. Chemicals for treatment $ N/A $ 59,843.00
17. Testing fees $ N/A $ 19,451.00
18. Permitfees $ N/A $ 810.00
“19. Purchased water/sewer treatment $ N/A $ 1,269
20. Annual depreciation $ N/A $ 5,150.45
21. Taxes: State income taxes $ N/A $ 10,392.77
22. Federalincome taxes $ N/A $ 45,468.37
23. Gross receipts (or franchise tax) $ NA 8
24, Property taxes $ N/A $ 2,998.00
25. Payroll taxes $ N/A $
26. Other taxes $ N/A $ 1.138.52
27. Interest on debt during year $ N/A $ 44,009.17 (ses Noto 0y
28. Other expenses (describe in remarks below) $ N/A  § 51,815.60 (seatiore )
29. Total Expenses (Lines 10 thru 28) $ N/A $ 736,601.28
30. NetIncome (Line 9 minus Line 29) $ N/A $ 76,623.72
Remarks
31. NoteA: Line 12 - Refer to A&O Expense Schedule for details
32. Note B: Line 28 - Refer to Other Expense Schedule for details
33. NoteC: Line 10 - is conwacted labor for operations and maintenance; Line 20 - Used calculated depreciation instead of book;
34. Note D - Line 27 - Represents interest on Briar Chapel's share of project. The total project cost were allocated
35. between Briar Chape! and Fearrington Utility
NUMBER OF CUSTOMERS SERVED
Water Sewer
Flat Rate Metered Flat Rate Metered
36. Customers at beginning of year ~_NA N/A 1488 N/A
37. Customers atend of year N/A N/A 1740 N/A
38.

Average gallons used per customer per month
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PURCHASER'S COST OF UTILITY SYSTEM

List Purchaser's cost of utility systems:
Water:  N/A

Sewer: See Asset Purchase Agreement filed with this application

ORIGINAL COST OF UTILITY SYSTEM

As of Year Ended
10-2018

(Date)

Note: List the total original cost to construct and establish the system, whether or not paid for by

the Seller.

Utility Property in Service

Balance at End of Year

Water Sewer
2. Land and rights-of-way $ $ 400,320
3.  Structures and site improvement $ $ 2,785,997
4. Wells $ $
5. Pumping equipment $ $ 4,364,977
6. Treatment equipment $ $ 3,051,927
7.  Storage tanks $ $
8. Mains (excluding service connections) $ 3 5,106,119
9.  Service connections $ $ 514,800
10. Meters (including spare meters) $ $ 2,089
11. Office furniture and equipment $ $ 1,488
12. Transportation equipment $ $
13. Other utility property in service (describe in remarks below) $ $ 1,300
14. Total utility property in service (Lines 2 thru 13) $ $ 19,731,151
15. Less: acquisition adjustments (difference between original cost
above and cost to Seller) $ $
16. Less: Seller’s accumulated depreciation $ $ 1,064,715
17. Less: Seller's accumulated tap fees and other contributions in
aid of construction $ $ 14,443,485
18. Seller's netinvestment in utility property
(Line 14 minus 15, 16, & 17) $ $ 206,018
Utility Property Not in Service Balance at End of Year
Water Sewer
19. Construction work in progress $ N/A $ 3,152,704.97
20. Property held for future use $ N/A $
21, Other (describe in remarks below) $ N/A $
Remarks
22.
23.
24.
25.
ANNUAL DEPRECIATION
26. If annual depreciation is claimed using a composite rate for the entire system, show rate of depreciation used:
Water: N/A
Sewer:
27. If annual depreciation is claimed using individual rates for each type of equipment, show rates of depreciation

used: On file with NCUC
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OTHER FINANCIAL INFORMATION

Please provide the following capital structure information for the Purchaser prior to the purchase of the new water
and/or sewer system(s):

a. Capital structure as of _12-28-18

b. Capital structure balances:

Percent Of
Amount Total Capital
Long-term debt/loans $
Preferred stock (if any) $ 4,999,950.00 41.7%
Common equity:
Common stock $ 1,000,000.00 8.3%
Retained earnings $
Total common equity $
Total capital $ 5,999,950.00 100%

The purchase price of the system will be financed as follows:

Long-term debt $
Short-term debt $
Common stack $
Retained earnings $
$
$

200,000.00

Other (please describe below on Line g)
Total purchase price

~Paoop

200,000.00

g.  Description of other:

Please provide the following for improvements/additions to be made in the first year:

a.  Briefdescription: Expansion of the WWTP to 1MGD, construction of two lift stations and force main,

construction of an outfall line to discharge point.

b.  Financing:

(1) Long-term debt $ 6,000,000.00
(2) Short-term debt $

(3) Common stock $ 999.950.00
(4) Remined eamnings $

(5) Other (please describe below on Line (7)) $ 4,999,950.00
(6) Total improvements/additions $ 11,999,950.00

(7) Description of other: _$4,999,950.00 has been provided through the issuance of preferred stock.

The balance sheet shows $3,152,704.97 for CWIP and $2,847,245.03 in cash.

The CWIP is for project cost already expended.
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Are there any major improvements/additions required in the next five years and the next ten years? Indicate the
estimated cost of each improvement/addition, the year it will be made, and how it will be financed (long-term deb,
short-term debt, common stock, retained earnings, and other (please explain)).

See Capital Plan

The project will be financed through a combination of long term debt, common stock and preferred stock.

Are there any major replacements required in the next five years and the nextten years? Indicate the estimated cost of
each replacement, the year it will be made, and how it will be financed (long-term debt, short-term debt, common stock,
retained earnings, and other (please explain)).

Only routine repair & replacements are planned.

Please fill out the attached addendum showing the projected cash flows and income statement for the first five years of
operation of this system. This addendum should be for the utility system for which the subject application is being
submitted, exclusively. Instructions are included on page 3 of the addendum. The following information may be
provided instead of filing the addendum:

(1) Audited financial statements for the Purchaser and/or parent company.
(2) Budgets, capital and operating, for the Purchaser's North Carolina utility operations for the next five years.

(3) The most recent fiscal year budgets, capital and operating, and the actual amounts for that year for the
Purchaser's and/or parent company's North Carolina utility operations.

OFFICIAL COPY

Mar 14 2019



AdOD TYIDI440 6L0¢ vi 1eiN



STATE OF NORTH CAROLINA EASEMENT PURCHASE
COUNTY OF CHATHAM AGREEMENT

THIS EASEMENT PURCHASE AGREEMENT (the “Apreement’), made and entered
into this _[[day of _June , 2008, by and between NNP BRIAR CHAPEL, LLC, s North
Carolina limited lisbility company ("Buyer"), and JAMBES FEARRINGTON, CATHERINE
FEARRINGTON, CLARA DANIELS, ANITA PRATHER HARVELL, BEIR OF DRUSCILLA
PRATHER, MARION CLARK, JOHNNIE CLARK and WALTER CLARK, HEIR OF
KATHLEEN CLARK (colleotively, the “Sellers);

WITNESSETH:

WHEREAS, Sellers own a tract of lend located in Chatham County, North Caroling lying
on Taylor Road kniown as Chatham GIS 9775-21-7974 being more particularly desoribed in the deed
of record in Desd Book 276, Page 489, Chatham County Registry (the "Master Tract"); and

WHEREAS, Buyer is the owner of those eertain tracts of land (the “Adjoining Tracts™) lying
to the west of Master Traot known as Briar Chapel,

WHEREAS, Buyer desires to putchase an sewer pump station easement across a portions
of the Master Traot, the locations of which ere shown as & hetohed erea on Exhibit A attached hereto
and incorporated herein by reference (the “Easement Arens"), and Seller desires to sell to Buyer an
easement over the Easement Area in the form attached as Exhibit B.;

NOW, THEREFORE, in consideration of the sum of Sixtesn ‘Thousand Dollars
($16,000,00) paid by Buyer to the Sellers, the recelpt of which {s hereby ecknowledged, Sellers do
hereby contract and agrees to sell and convey, and Buyer does hereby agree to purchese at the price
and upon the terms and conditions hereinafter set forth, the Easement across, over and throngh the
portien of the Master Traot as shown on Exhibit A all pursuant to the terms and conditions
hereinafter more speoifioally set forth:

1. Closing. Closinghereunder shall ocour no later than_ Sr-lh‘f 5 R
2008 (the “Closing Date”) at the offices of Kennon, Craver, Belo, Craig & McKes, PLLC, 4011
University Drive, Suite 300, Durham, North Cerolina 27707. The Closing Date and place may be
changed by written agreement signed by the parties. Sellers ghall deliver possession of the Easement
to Buyer on the Closing Date, Priorx to cloging, all risk of loss shel) be bome by Sellers.

2.  Development of Master Tract. In consideration of the grant of the Easement, Buyer
shall, within one (1) year of the Closing Date construct four (4) service stubs which contain sewer
Iines adequate {o serve four (4) residential lots to be constructed by Sellers on the Master Tract.

3, Closing Documentation, At closing, Sellers shall exeoute and deliver 1o Buyer the
following:
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(@)  The Basement in the form attached as Exhibit B. The fitls to the Rasement
shall be marketable and insurable {st regular title insurance rates), free and
clearof all liens, charges and encurnbrances except general utility ¢asements,
The Basement shall be assignable by Buyer.

(b)  Anowners and contractors affidavit on a form sufficient for use by Buyer in
obteining title insorance on the Basement free and clear of any mechanice’ or
materialmen’s Len exception.

(&)  Anaffidavit affirming that on the Closing Date there are no ouistanding and
unsatisfied judgments, tax liens, or bankruptcles against or involving the
Seller and that there sre no unrecorded interests in the Master Tract of any
kind.

(d A statement fiom Sellers certifying that all of the representations and
warranties contained in paragraph 8 hereof, to the best of Sellers knowledge,
are true and correct a5 of the Closing Date,

()  Such other documentation as may be reasonably requested by Buyer,

4. Closing Costs, Buyer shall pay all costs to record the Easement, Bach party shall be
responsible for its own attorney’s fees.

5. Ad Valorem Taxeq. Buyer shall have no lisbility for City-County ad valorem taxes
on the Property at closing or in the future; and, Sellers acknowledge and agree that it and its
successors oy assigns will remain Hable for City-County ad valorem faxes on the Property, if any.

6. Title Examination, At anytimepriorto fifteen (15) days before closing, Buyer shall
cause its attorney to examine the title to the Master Tract and advise Seller in writing of any
objections to said title (which objection shall not include the lien of City-County ad valorem taxes
for the year in which closing ocours and general utility easements), and Seller shall kave a period of
seven (7) days from the date of notice of said objections within which to remedy said objections to
the reasonable satisfaction of Buyer and its attorney. In the event sald objections sre not cured or
remodied within said seven (7) day period, the Buyer, at its eleotion, shall have the right to either (a)
aceept such title subject to the objections or (b) terminate this Agresment. Sellers agreeto cause any
liens an the Master Tract to be subordinated to the Easement prior to or at Closing,

7. Survey. Prior to closing, Buyer shell cause & North Carolina licensed surveyor or
engineer to prepare an accurate survey of the Master Tract and the Easement Area. The parties agree
that the legal description of the Easement Area conveyed in the Easement shall be drawn from said
survey.

XCBOMi 2450002 2

W-1300 Sub 55
W-1320 Sub 0

Norrn

e s o g s e

OFFICIAL COPY

Mar 14 2019



W-1300 Sub 55
W-1320 Sub 0

8.  Representation and Warranties by Sefler, Seller represents and warrants to Buyer
that;

(3)  Sellershave all requisite power and authority to execute this Agreament, the
closing instruments listed in paragraph 4 hereof, and all other instruments
required to be delivered by Sellers under the terms of this Agreement.

()  Theconveyance of the Easement pursuant to this A greement will not violate
any private restriction or agreement or, to the best of the knowledge of
Sellers, any applicable statute, ordinance, governmental restriction or
regulation.

(t)  To the best of Sellers’ knowledge there are no liens, easements or other
encumbrances which enoumber the Basement Areg, other lien of City-County
ad valorem taxes for the year in which closing ocours and general utility
easements,

{d)  Sellers have received nonotice of any action, litigation, pending or threatened
condemnation or other proceeding of any kind pending against Selters which
relates to or affeots the Basement Area or the access to the Ersement Area
over the Master Tract,

(&)  Sellers, on the Closing Date, will have comptied with all of its obligations
required to be performed by that date, unless such compHance has been
waived in writing by Buysr, and all warranties made hereunder shal] be true
and correct on the Closing Date.

® Sellers warrant to Buyer that, to the best of Sellers’ knowledge: (1) the
shvironmental and ecological condition of the Master Tract as of the closing
date will be such that the Master Tract will not be in violation of any fedetal,
state or local Jaw, ordinance, noticorequirement, rule or regulation applicable
thereto; (2) Sellers neither knows of, nor has been advised of, any legal or
administrative proceedings, claims or alleged claims, violations or alleged
violations, infractions oralleged infractions of any federal, state orlocal laws,
rules or regulations relating to the condition of the Master Tract; (3) the sol,
surface water and groundwater of, on, under or about the Master Tract are
free from solid waste, hazardous wasts, petroleum or petrojewn derived
products, or ofher toxic or hazardous substances or contaminants, &s those
terms are defined under all epplicable federal, state or local environmental
laws, rules, regulations or ordinances; and (4) the Master Tract has not besn
used for the treatment, storage or disposal of any solid or hazardous waste
materials or other toxic, hazardous or petroleum substances, as those terms
are defined under all applicable federal, state or local environmental laws,
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rules, regulations or ordinances, and no such hazardous or toxic waste
materials or substances are known to be present on or to have been buried on,
or released to, the Master Tract.

Sellers herehy agree that the truthfulness of each of said representations and warranties and
of all other representations and wayranties herein mads is a condition precedent to the performance
by Buyer of its obligations hereunder, and all of said representations and warranties shall be deemsd
to be repeated at each closing, Upon the material breach of any thereof, or in the event any of the
conditions precedent to closing as described herein have not been satisfied ot waived as of each
Closing Date, or upon the material breach by Seller of any representation, warranty, condition or
provision hereof, Buysr may, prior to the Cloging Date, terminate this Agreement. The foregoing
romedy is not intended to be an exclusive romedy of Buyer.

9. Broker’s Commigsion. Sellers and Buyer represent each to the other that no broker's
or veal estate commissions are due as a result of the closing of this transaction, Sellers agres to
indemnify Buyer against any cost and expense (including reasonable attomeys' fees) incurred by
Buyer as aresult of the untruth of the foregoing representation by Sellers, Buyer agress to indemnify
the Sellers against any cost and expense (including reasonable attoreys® fees) incurred by Sellers
as & result of the untruth of the foregoing representation by Buyer,

10,  Assignment. TheBuyermayassign its rights, duties and obligations hereunder to any
entity affiliated with Buyer without the consent of the Sellers, The Sellers may not assign its rights,
duties and abligations hereunder without the written consent of Buyer.

11,  Survival, All of the terms, covenants, conditions, representations, warranties, and
agreements of this Agreement shall survive and continue in full force and effect and shall be
enforceable after the Closing Date.

12, Notices. All notice or election required or permitted to be given or served by any
party hereto upon any other party shall be deemed given or served in accordance with the provisions
of this Basement Purchase Agreement, if said notice or election is directed to Sellers by delivering
it personally to James Fearrington, Clara Daniels, Druscula Parker, Marion Clark and Kathleen Clark
or if said notice or election is directed to Buyer, by delivering it personally to Mitch Barron, or if
mailed in a sealed wrapper by United States registered or certified matl, return receipt requested,
postage prepald, properly addressed as follows:

if to Buyer: NNP Briar Chapel, LLC
Attn: Miteh Barron
5850 Fayetteville Rd., Ste. 201
Durhem, NC 27713

with a copy to: William T. Hutchins, Jr.
Kennon, Craver, Belo, Craig & McKee, PLLC

KCBCM: 245001.2 . 4
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4011 Urdversity Dr., Ste. 300
Durham, NC 27707

if to Sellers: James Fearrington
Catherine Fearrington
o2 Bloio ST
CALE Yoty Ne 21510
Clara Dani¢ls

Mo Begen Losp,
CALA Coo MG 245 1O

Anita Prather Harvell, Helr of Druscilla Prather

200 5. BlosD sreat
SAckers UWARAA, NY 13685

Marion Clark

Johnnie Clark

2000 BorToR BHoulE DR, Bha 2, Afr, 210
PeEsSate, TX 15118

Walter Clark, Heir of Kathleen Clark
2E|8 Covpeit. $T
LiTienid |, @A

Bach such mailed notice or communication shall be deemed 10 have been given to, or served
upon, the party 1o which addressed on the date as the same is deposited in tho United States
registered or certified mail, return receipt requested, postage prepaid, properly addressed in the
mannerabove provided. Bach such delivered notice or communication shall be deemed to have been
given to, or served upon the party to whom delivered, upon the delivery thereof in the manner above
provided. Any party hereto may chenge its address for the service of notice hereunder by delivering
written notice of said change to the other pasty hereunder, in the manner above specified ten (10)
days prior to the effective date of such change,

13, Captions. Paragraph headings or captions appeering in this Agreement are for
convenience only, are not a part of this Agreement, and are not to be considered in interpreting this

Agrezment.

14,  Entire Agreement. Modifigation. This Agreement constitutes the entirs and complete
agreement between the parties hereto and supersedes any prior or oral written agreements between
the partics with respect to the contemplated purchase and sale. It Is expressly agreed that there are
no verbal understandings or agreemetits which in any way chapge the terms, covenants and

KCBCM: 245001 2 5
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conditions herein set forth, and that no modification of this Agreement and no waiver of any of its
terms or conditions shall be effective unless made in writing and duly executed by the parties hereto.

15.  Binding Effect. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inurs to the benefit of the parties heteto and their respective
heirs, executors, edministrators, personal representatives, successors and permitted assigns.

16,  ControllingLaw, This Agreement has been made and entered into under the laws of
the State of North Carolina, and seid laws should control the interpretation hereof,
17.  Construction of Terms. Where appropriate, any word denoting the singular shell be

deemed to denote the plural, and vice versa, Whero appropriate, any word denoting or referring to
one gender shall be deemed 1o inclnde the other gender.

18, Memorandum of Agreement. Upon request by Buyer, Sellers shall execute a
memorandum of this Agreement suiteble for recording in the public records, Buyer shall bear the
cost of preparing and recording this insttument,

19.  Condemnation. Shonld all or any part of the Subject Property be condemned by any
governmental or quasi-governmettal body et or prior to closing, Buyer shall have any of the
following options:

(8  Terminate this Agreement; or
(®)  Close on all of the Basement not condemned, adjusting the purchase price

pro-rata based on acreage, in which case Seller shall retain the condemnation
award.

[SIGNATURES FOLLOW)
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IN WITNESS WHEREOF, the parties hereto have caused this Easement Purchese
Agreement to be executed as of the day and year first above written,

STATE OF NORTH CAROLINA

COUNTY OF 2 Ao i-®

BUYER:
NNP , LLC
By;

M 112 Bhilen
AssT V.l

SELLERS:

‘\,Qmm- -~ A,,.ﬁ’%g)\ (SBAL)

//faﬁ!r,s Feaminiton
%@e x;%@“%‘/ (SEAL)
Catherine Fearrington

I centify that the following person(s) personally appeared before me this dey, sach acknowledging
to e that he or she voluntatily signed the foregoing document for the putpose stated therein and in

the oapacity indicated:

Tamee Seapn salis,

VAl L1725

£k g Fean

INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE]

Date: - 5 -7 &

oGO SAR

Oranga County, NC
My Gommission Explres Feb, 17,2013

KCBOM: 2450012
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Notary Public

Shcx

Print Name:_¢’ 24722~ 2,
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My commission expires;_, <4, < £_=2¥3
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Clatra Danielg

STATE OF NORTH CAROLINA

COUNTY OF ( ) ‘O.qgﬁ .

I certify that the following person(s) personsily appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated:

Clam Danr (s .

[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN ELANK ABOVE]
e Y] 2] O€ QUL

Notary Public R

Print Name: Loune ¢ e {1

[Official Seal}
My commigsion expires: 31 fﬂ | Z

LAURIE TERRE
TR RlE
My Commission wﬁ.ﬁ&%

KCBGM: 2450012 8
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'\,,«Q&'/p%'/@"%r{/ (SEAL)

Anita Peather Harvell, Heir of Druscilla Prather

STATE OF NORTH-CAROERA NeL0
COUNTY OF QA%%Q)\AM

1 certify that the following person(s) personally appeared before me this day, each acknowledging
1o me that he or she voluutarily signed the foregoing document for the purpose stated therein and
in the capacity indicated:

Wﬂ%c‘/ ,éé'/’f/a /
[INSERT NA S) OF INDIVIDUALS SIGNING IN BLANK ABOVE]

Date: U\‘E}IO\‘IO '{/

Notary ?ubl ic

W-1300 Sub 55
W-1320 Sub 0

anNamc'f Lm[}ﬂfﬂ& L. ‘K] lhg)wﬂf\

[Official Seal]
My commission expires: {¢ LQ! 4 ’ \ O
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f( 22,&4@& () [‘, ! ,U’; (SBAL)
Marion Clark

%A,MQ____(SEAL)
‘ohnnie Clark .

STATE OF NORTH CAROLINA
{
COUNTY OF »I'Dﬂ/: L

Tcertify that the following person(s) personally appeared befors me this day, each acknowledging ,
to me that he or she voluntarily signed the foregoing document for the parpose stated therein and in :
the capacity indicated: ?

Y )ation £ /f?ffc & Tokwdie (}AU’IC
[INSERT NAME(S) d‘i? INDIVIDUAL(S) sxcwm/g BLANK ABOVE] .»')

Date: o // r}(}? ( Mzﬁﬂ//’; Jy ZA "2/ /7“ 1"”‘1‘«‘3&&/
Notary Public”

PxintName.[/ 7,/?;154” /,a,f /%Jd ]\,;:Jmffax)

Mycomrmssxonexpzrcs g&m ol HE)

[Official Seal)

CAROIYN ANN ROBINSON
g [3 State of Toxas
m&;'y Mﬂ' e g

XCBOM: 2450012 10
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Walter Clark, Heir of Kathleen Clark

G corai o
STATE OF.
county o DeKalb

T certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing dooument for the putpose stated therein and in
the capacity indicated:

Wodter Clark
[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN B
Date: (-0 " L},-()g

Print Name; I. ¢l ' (1

My commission expirves: fj zé_ll ao) &

KCBEM: 150012
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EXHIBIT A

[See attached diagram of easement]
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NORTH CAROLINA

AMENDED AND RESTATED
AGREEMENT OF EASEMENT

CHATHAM COUNTY

THIS AMENDED AND RESTATED AGREEMENT OF EASEMENT, is made and entered

into this FJ+" day of 009, by and between KEITH ALLEN and wife,
, SATEDDIE M. WILLIAMS and wife,

(collectively the “Owners”) and NNP BRIAR CHAPEL, LLC (the “Developer™).

WITNESSETH:

WHEREAS, Bobby L. Arrington and wife, Virgie H. Arrington entered into that certain
Agreement (the “Agreement™) with Developer dated September 11, 2007, a memorandum of which
is of record at Book 1370, Page 782, Chatham County Registry; and

~“WHEREAS; the Agteement provides that the Developer will (a) provide sanitary sewer
capacity to serve solely the one (1) acre Arrington parcel as described in the Agreement but no other
parcel of land which may be owned by Arrington wpon the terms set forth therein; and (b) in the
future on the date to be determined by Developer grant to Arringion an easement for a sanitary sewer
connection to the sanitation sewer system of Developer upon the terms described in the Agreement;

WHEREAS, the Owners are the successors in interest to the Arringtons;

WHEREAS, the Agreement was unclear as to the time frame or requirements for the sanitary
sewer connection;

WHEREAS, the parties wish to amend the Agreement with the following:

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) and the mutual
covenants contained herein and other good and valuable consideration, the adequacy and sufficiency
of which are hereby acknowledged, the parties agree as foliows:

1. Developer agrees to provide sanitary sewer capacity to serve the Arrington Parce] which
Arrington Parcel is depicted on Exhibit A attached hereto and incorporated herein by reference, The
maximum capacity of the sewer service shall be based on the current zoning and acreage of the
Arrington parcel which is commercial zoning classification for the one acre parcel.

2. The location for the sanitary sewer connection (the “Sewer Connection™) shall be upon
the Briar Chapel property at a location to be selected by Developer in its sole discretion provided that
Developer agrees that such sewer connection shall be located generally on the portion of the
Developer’s property within the crosshatch area shown on Exhibit A which location is on the
western side of U.S, Highway 15-501 across the highway from the Arrington parcel. At such time

KCBCM: 259338-v3 1
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as Developer determines the exact location of the sewer connection, Developer shall memorialize
such by granting an easement in favor of the Owners and substantially the form of Sewer Connection
Busement attached hereto as kxhibit B and incorporated herein by reference. Notwithstanding the
feregoing, the parties agree that in neither the Sewer Connection nor any appurtenance thereto shalt
encroach upon the thirty foot (307) buffer surrounding the gravesite (the “Gravesite™) identified as
Gravesite # 31CH806 by the cultural resource study dated August 2006 prepared for Newland
Communities by Environmental Services, Inc. and entitled, An Intensive Cultural Resource
Investigation: Briar Chapel, Chatham County, North Carolina”, the content of which is incorporated
herein by reference,

3. The sewer will be provided and connected as soon as available to the site,

4. The Owners acknowledge that their sewer connection will be a pumped sewer connection
with the pump station located upon the Owner’s parcel, The Owners further acknowledge that ail
waste water disposed into the sewer system shall be consistent with Developer’s waste water permit
#WQO0028552 as issued by N.C.D.EN.R.

5. At such time as the Owner desires to construct the sewer connection, the Owners will
provide a construction sequencing plan which includes, without limitation, the location of the
Gravesite, to the Developer which is subject to the Developer’s reasonable approval, The Owners
acknowledge that there will be only one (1) manhole and flow meter (to be installed by Developer
at its sole cost and expense) located upon the casement and that the rest of the sewer facility
including without limitation the bore pit and pump station shall be located upon the easement or the
Owner's parcel. The Owners further acknowledge that prior to making the sewer connection, the
Owners must have an account with Briar Chapel Utilities, LLC, or the operator of the Briar Chape]
sewer system at the time the connection is made, and shall pay approved monthly fees for actual
usage.

6. The Owners agree to assume all responsibility including payment of any costs or expenses
for secuting permission to install, including any necessary easements from any state of local agencies
as well as all permits necessary to bore under the highway and to construct the conveyance pipe to
the point of the sewer connection including construction of the actual sewer connection itself and
to pay all costs associated with the foregoing including, without limitation, the design, permitting,
boring, utility location, and repair to the easement.

7. Following the installation of the construction of the sewer connection, the easement shall
be restored to its condition as existed prior to the start of construction. The Owners agree to
indemnify and hold Developer harmless for any and all costs or damage incurred as a result of the
exercise of its rights under this Agreement,

8. This Agreement shall be binding upon the parties and their successors and assigns. The
Agreement shall be governed by and construed in accordance with the laws of the State of North
Carolina,

KCBCM: 259338-v3 2
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IN WITNESS WHEREORF, the parties have hereunto set their hands and seals, all as of the

day and year first above written,

KCBCM: 259338-v3

OWNERS:_ | Pl
/ «///é///g (SEAL)

Keith Allen

(SEAL)

% }In L\)&%M% (SEAL)

Eddie M. Williams

(SEAL)

DEVELOPER: T
NNP-BRIAR CHAPEL, LLC

Txtle /££ f:}ax r&/&/ '7"
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STATE OF NORTH CAROLINA
COUNTY OF 2
1 certify that the following person(s) personally appeared bcfore me this day, each acknowledging

to me that he or she signed the foregoing document:
[insert name(s) of person(s) in blank].

Date: (Ydoler B 2009 ?,QA ﬂ ,\gv~——-

Notary Public

Primt Name; E“efl (’ 80(1@[ (S
My commission expires: {PConber 25 70! ]

STATE OFNORTHCAROLINA.. . ..« o o e - - e
COUNTY OF 'Hlém’aw/u

[Official Seal]

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she signed the foregoing document: _ &ddvs 1Y) Ldfie ms .
[insert name(s) of person(s) in blank].

Date, &5 hihey &, Qoey Mﬁiﬂjﬂ /ﬁ,

Notary Public ¢
PrintName:__ 4. 1f. Podte Ve, Jv
[Official Seal)
My commission expires:_Pociam bee 4009
7/
STATE OF NORTH CAROLINA
COUNTY OF

1 certify that the following person(s) personally appeared before me this day, each acknowledgmg
to me that he or she signed the foregoing document; ke% Huvond
[insert name(s) of person(s) in blank}.

Date:_DChobey |9, 2609 Amma, . Oudeipn—

Notary Public

?rintName: Qﬂm'gm, 1. HMer [1%g)

[Official Seal]
My commission expires:_3 - J8- 201 3—

KCBCM: 259338-v3 4

OFFICIAL COPY

Mar 14 2019



W-1300 Sub 55
W-1320 Sub 0

GENERAL NOTES
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FILED
CHATHAM COUNTY NC
TREVA B. SEAGROVES

REGISTER OF DEE
FILED Oct 27, 2008
AT 08:458:07 am
BOOK 01428

START PAGE 0443

END PAGE 0448
INSTRUMENT# 12037

EXCISE TAX (None}

pook 1428 443

Excise Tax: $None
Mail after recording to: GRANTER
This instnument wes prepared by: Paul S, Messick, Jr., Attlomey st Law, Pittsbore, NC
Parcel No. 9765-62-1645
NORTH CAROLINA SPECIAL WARRANTY DEED

THIS DEED, made this 16® day of October, 2008 between NNP-BRIAR CHAPEL, LLC, & Delaware limited
libility company, 16 Windy Knoll Circle, Chapel Hill, NC 27516, hereinafier referved to as GRANTOR; and the
COUNTY OF CHATHAM, P.O. Box 1809, Pittsboro, NC 27312, hercinafter referred to as GRANTEE. The designation
Grantor and Grantee as used herein shall include perties, theit beirs, successors, and essigns, snd shell include singular,
plural, masculine, feninine or neuter as required by context.

WITNESSETH

The Grantor, for o valuable consideration paid by the Grantes, the receipt of which is hereby acknowledged, bas
and by these presents does grant, bargain, sell and convey unto the Grantee in fes simple, all that eertain lot or parcel of
land situsted in Chatham County, North Carolina and more particularly deseribed as follows (the “Property'”):

See Exhibit A attached hereto and incorporated herein by referencce.

TO HAVE AND TO HOLD the aforesaid Jot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fez simple.

And Grantor covensats with Gmntee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and fres and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of 21l persons whomsoever claiming by or through Grantor, except for the
exceptions hereinafler stated; provided, Grantor does not warrant the erea of such parcels described above to be acourate.
Title to the Property is conveyed subject to the following exceptions:

1. Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters
that would be revealed by a current and accurate survey of the Property;

2. Ad valorem property taxes not yot due and payable; and

3 All matiers shown by plat of survey prepered by The John R. McAdams Company, Inc, dated September
30, 2008 and sealed October 3, Z008 and entitled, “Briar Chapel ~ Chathare County Middle Schoo] Tract Easement Re-
Alignment Plat”,

4, The Grantor and the Grantee covenant that the Property shall be used for purposes of a school serving
any combination of grades K-5 throngh 8 and related functions and uses, the architectursl plans, materials, signage,
landzcape plans and site plen of which have been approved in writing by the Grantor. The Granter agrees that this
conveyance satisfies condition 14(b) of Grantor's Conditional Use Permit for the development of Briar Chapel.

5. The Grantee accepts the Property "as is, where is” and agrees to be respongible for all improvements
necessary to allow for the construction of improvements upon the Property including without limitation any utility "tep
on" or availebility fees, any fces associated with building permits, driveway encroachments, and water and sewer charges
and other utility costs, Notwithstanding the forcgoing, Grantor will (i) pave the roads to at least the base coat of asphait
23 necessary to serve the Property prior to August 1, 2010, and (i) provide the Grantes with & gravity sewer connection
by constructing a terminal manhole accessible to the Property along with 2 8" water main pipe stub to the Property line in
a location determined by the Graniee in order to provide sufficient potable water and adequate fire protection service
prior to February 1, 2010, and (jii) The Grantor is responsible for perimeter road maintenance, including, but not limited
to pothole repair and dust control, at no cost to Grantee until the road meintenance is accepted by NCDOT, and (iv)
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Grantor will construct the spray irrigation system through the Property as well as design and construct the irrigation
system designated for the schoo! site on the Property at no cost to the Grantee, Grantor will repeir and replace any
damage to the Property due to its construction of the irrigation system st no cost to the Grantes and indemmify it from any
damage on account thersof. The Grantor will coordinste any construction ectivity by Grantor's contractor with Grantee
and (v) Grantor will be responsible for coordinating excavation, grading, fill and compaction with the Grantee. Work will
be performed at & time suitable to the Grantee.

6. The Grantee sgrees to indemmify and hold the Grantor hasmless for any and all costs associated with any
damages (i) to any improvements (including without limitation roads, storm drains, and sewer lines) comprising any part
of the Briar Chapel Project caused by Grantee, Grantee's agents and invitees using the Property; and (ii) for any violation
of U.S. Army Corp. of Engincers and North Carolina Department of Water Quality, rules or regulations regarding
Jjurisdictional stresms and wetlands, and Chatham County and NCDWQ crosion control rules by Grantee, its agents,

. invitees, guests on the property. Grantor shatl indemnify and hold Grentee harmless from any loss, cost or damage to the
Froperty caused by Grantor, its agents and invitees using the property.

7. The Grantee shall keep and maintain all portions of the Property in a neat, orderly and well kept menner.
Such maintenance shall include, but is not limited to, the following:

8} Prompt removal of all litter, trash, refuse, and wastes;

b) Lawn mowing on a regular basis;

¢) Tree and shrub pruning;

d) Watcring by meens of lawn sprinkler system or hend watering as needed;
¢) Keeping exterior lighting and mechanical facilities in working order;
f) Kceping lawn and garden arcas alive;

8) Removing and replacing any dead plant material;

h) Xeeping vacant tand well maintained and free of trash and weeds;

i) Keeping parking arcas and driveways in good repair;

7} Complying with all governnmental health and police requirements;

k) Repainting of improvements; and

1) Repair of exterior damage to improvements.

8. The Grantee shall digcharge no more than 12,000 gellens of sewage per day into the sewage system
serving the Property without the written consent of the Grantor. The Grantor refains the right to install monitoring
equipment to maonitor such discharge and reserves such easements ag may be reasonably necessary for the installation and
for the maintenance of such monitoring equipment. Such equipment shall be furnished st the sole cost end expense of
Grantor.

9. The Grantor hereunder regerves a non-exclusive permanent eagement in favor of the Grantor over, across
and under the Property for the purpose of the spray irrigation of reclamated wastewater and for the installation, operation,
maintenance and repair of any equipment necessary for spray irrigation of reclamated wastewater from the Briar Chapel
project subject to the following limitations: (i) except with the written consent of Grantee, irrigation shall only take place
within the irrigation areas depicted on Exhibit "C" hereto; and (if) irrigation shall only teke place from 4:00 a.m. through
7:00 a.m. The Grantor shell design, construct (2fter coordinating with Grantee) and maintain the irrigation system but
ghell retnin the right to s¢ll or assign the system. The Grentor agrees to be responsible for eny damage to the Property
ceused by the negligence of the Grantor or Grantor's contractors. Notwithstending the foregoing, any damage to the
Property resulting from normal use of the irvigation system will be the Grantee's responsibility; provided, however, that
all such wastewater discharged shaill meet applicable standards for all governmental agencigs with jurisdiction,

10, Grantor hereby conveys, transfers, sets over and assigns to Grantee alt of Grantor's rights, title and
interest in and under () the Clean Water Act Section 404 Permit, Action ID #200121252 issued by the U.S, Army Corps
of Engineers ("USACE") on September 25, 2006 as amended on Deocmber 5, 2007 (the *404 Permit*) and (2) the Seotion
40 1 Water Quality Centification, DWQ #2005-0732 issued by the Division of Water Quality ("DWQ") on January 11,
2008 (the "401 Certification”Ycollectively, the "¢d0440} Permils™) that relste to the Property, except that Graotor docs
not essign and shall romain obligated to provide mitigation pursuant to (i) Conditions 13, 14, and 15 of the 404 Permit
end (1i) Condition 8 of the 40] Certification (the “Mitigation Requirements”) for the impacis on the Property permitied by
the 4041401 Permits and retains 21l rights and obligations under the ¢04/407 Penmits that do not relate to the Property.
Grantee hereby assumes all obligations of Grantor that relate 1o the Property except that Grantee does not assume the
Mitigation Requirements. Notwithstanding Grantor's obligations regarding the Mitigation Requirements, Grantor shall
not be obligated 10 provide any more mitigation than that required by the Mitigation Requirements if Grantes requests a
modification of the 404/40! Permits DWQ and USACE requires additional mitigation for such modified impacts. In the
event that a permit modification for impacts to the Property requires additional mitigation, Grentee shall provide such
additional mitigation.
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Pursuznt to the 401 Certification, Grantee shall request that the 401 Certification for impacts related to the
Property be jssued in Grantec's name. Further, Grantor and Grantze shall jointly notify the USACE in a letter scceptsble
to both Grantor and Grantec of the transfer of the Property from Grantor to Grantec and of this assignment and
assumption of the 404/40] Permiits,

IN WITNESS WHEREQF, the Grantor has hereunto caused this instrument to be signed in its corporate name by
its duly authorized officers and its sea) to be hercunto affined, the day and year first above written,

NNP-BRIAR CHAPEL, 1L1C, a
Delaware limited Yability company

By: #@:&Q,{?b::—*
;. iTed BARRoN

Title.  Assr. v.P

" STATE OF NORTH CAROLINA
COUNTY OF DURHAM

1, 2 Notary Public of {02, County County end State aforesald, certify that T rront

of NNP-BRIAR CHAPEL, 11C, a Delaware limited liability comnpany, personally appeared beforc me this day and
acknowledged the execution of the foregoing instrument.

Witncss my hand and offioial stamp or seal, this L(Z_E&y of October, 2008.
My Commission Expires: D& N M@X\C n

Name: endall Ouox
NotaryPu\b‘ﬁc ! ~

* Assibtant Vice President of
NNP-Briar Chapel, LLC
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EXHIBIT A

COUNTY SCHOOL PROPERTY DESCRIPTION

Being all that cartain tract of land conlalning 31.53 acres, tocated in Baldwin Township,
Chatham County, North Carolina, and being more patticularly described as follows:

Commencing at an existing PK nail in the centerline of Andrews Store Road - S.R. 1526 (a
public 60' RAW); thence North 00°26'41" West, a distance of 31,01 feet to an exisling iron pipe
on the northem right-of-way of Andrews Stora Road - 8.R. 1626, sald iron marking the
southeast comer of lands owned by Lendale Keck Carpenter {Dsed Book 667, Page 793) and
belng the Polnt of BEGINNING; thence along with the property line of Lendate Keck Carpenter,
North 00°26'41" West, a distance of 178.21 feet to an existing iron pipe; thence North 00°26'41"
Woaest, a distance of 36.56 feet to an existing iron pipe; thence North 79°28°28" West, a distance
of 208,86 feet to an existing lron pipe on the eastern property line of lands owned by William R,
Davis Jr. and Julie C. Etux (Deed Book 1304, Page 530); thence along with the property line of
Willlam R. Davis Jr. and Julle C. Eiux, North 00°27'42" West, a distance of 148.08 feet lo an
existing iron pipe; thence North 00°27'42" West, a distance of 17480 feet to an iron pipe set,
marking the southwest comer of lands owned by John Studivart (Deed Book 413, Page 705),
thence along with the property line of John Studivart, North 41°47'11" East, a distance of 186.98
feet to an iron pipe set; thence North 29°12'48" East, a distance of 403,37 feel o an iron pipe
set, thence North 88°48'08" West, a distance of 370,00 feet to an iron pipe set, marking the
northeast comer of aforementioned Willlam R, Davis Jr. and Julie C, Etux; thence South
89°50'21" West, a distance of 200.08 feet to an iron pipe set; thence South B8*57'24" West, a
distance of 10.01 feet to an iron pipe set, marking the southeast comer of Lands owned by
Camsron Properties Ltd and Five Star Group, LLC., (Tract B-2 Plat Book 2008, Page 262);
thence North 00°25'32" West, a distance of 16.23 feet to an iron pipe set; thence along a curve
to the right having a radius of 180.00 fest, an arc length of 155.19 feet and a chord bearing and
distance of North 24°26'00" East, 151.34 feel lo an lron pipe set; thencs North 48°17'32" Easl. a
distance of 180.79 feet lo an iron pipe set; thence along a curve to the right having a radius of
1,180,00 feet, an arc length of $11.81 fest and a chord bearing and distance of North 52°00'25"
East, 111.77 feet 1o an iron pipe set; thence North 54°43'17” East, a distance of 281.35 feet to
an lron pipe set; thence along a curve to the right having a radius of 380.00 feet, an arc length
of 81,37 feet and a chord bearing and distance of North 60°51'22" East, 81.22 feet to an iron
pipa set; thence North 66°59'28" East, a distance of 40.38 feet to an Jron pipe set; thence along
a curve to the Isft having a radius of 370,00 feet, an arclength of 42,86 feet and a chord bearing
and distance of North §3°40°21" East, 42.84 fast to an iron pipe set; thenoe along a curve 1o the
right having a radius of 12.00 fest, an arc length of 18.81 feet and a chord bearing and distance
of South 74°29°37" East, 17.02 feet {o an iron pipe set; thence South 20°20°28" East, a distance
of 132,01 feet to an iron pipe set; thencs along a curve to the left having a radius of 455.00 fest,
an arc length of 48.73 feet and a chord bearing and distence of South 32°24'34" East, 48.71
feet to an Iron pipe set; thence South 35°28°38" East, a distance of 97,74 feet o an iron pipe
set; thence along 2 curve 1o the left having a radius of 495.00 fest, an arc length of 44.34 fest
and a chord bearing and distance of South 38°02'38" East, 44.33 fest 1o an iron pipe sat; thence
along a curve to the left having a radius of 1,025.00 feet, an arc length of 250.00 feetand a
chord bearing and distance of South 47°36°00" East, 249.47 fset to an iron pipe set; thence
South 54°35'23" East, a distance of 28.49 feet to an iron plpe set; thence along a curve to the
right having a radius of 205.00 fee!, an arc length of 143.88 feet and a chord bearing and
distance of South 34°28'57" East, 140,95 feet to an iron pipe set; thence South 14°22'31" East,
a distancs of 146.66 fest 1o an iron pipe set; thence along a curve fo the ot having a radlus of
255.00 feet, an arc length of 102,11 feet and a chord bearing and distance of South 25°50'49”
East, 101.43 fee! to an iron pips set, thence along a curve to the right having a radius of 12,00
feet, an arc length of 14.98 feet and a chord bearing and distance of South 01°33'14" East,
14,03 feet 1o an iron pipe set; thence along a curve to the left having a radius of 255.00 fest, an
arc length of 157.76 feet and a chord bearing and distance of South 16°28'11" West, 155.26
feet {o an Iron pipe sel; thence South 01°14'15” East, a distance of 562.02 feet to an iron pipe
set; thence along a curve to the right having a radius of 205.00 feet, an arc length of 250.71 feet
and a chord bearing and distance of South 33°47'55" West, 235.38 feet to an lron pipe set;
thence South 68°50°05" West, a distance of 119.34 feet to an iron pipe set; thence along a
curve 1o the left having a radius of 255.00 feet, an are length of 154.26 feet and a chord bearing
and distance of South 51°30'14” West, 151.82 feet to an Iran pipe set; thence South 34°40'23"
Waesl, a distance of 32.62 feef to an iron pipe set on the northem right-of-way of Andrews Stora
Road - S.R. 1526; thence along a curve to the laft having a radius of 1,420,00 fes, an arc
length of 430.07 feat and a chord bearing and distance of North 87°17°37° West, 428.43 feet to
the Point of BEGINNING containlng 1,373,382 square feet or 31,53 acres, more or less.
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PREPARED BY: William T. Huichins, Jr., Alty,, P.O. Box 51579, Durham, NC 27717
RETURN TO: Granice

i [etren,
NORTH CAROLINA

CHATHAM COUNTY
NORTH CAROLINA SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made snd entered intothisthe &3 __ day of March, 2007, by
and between NNP-BRIAR CHAPEL, LLC, & Delaware limited fizbility company (*Grantor™), to WOODS
CHARTER SCHOOL, a North Carolina Nonprafit Corporation (*Grantes"), whose mailing address is: P.O.
Bax 5008, Chapel Hill, NC 27517,

WITNESSETH:

WITNESSETH, that the Grantor, for e valusble consideration paid by the Grantee, the receipt of
which is hereby asknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee
in fee simple, all that certain lot or parcel of Iand (the "Property”™) situated in Chatham County, North Carelina,
and more particularly described as follows:

SEE EXHIBIT "A" ATTACHED BERETO AND INCORPORATED HEREIN
This conveyance is subject to the following:

1. The Grantor hereunder reserves for itself, and its employees, contractors, consultants, invitees
and representatives, (i) 8 temporary easement to expire five (5) years from the date hereof, under, through and
acrogs the permanent easement area described in (i) below for the purposes of ingress and egress and for
construction traffic related to the construction and/or development of Briar Chapel; (ii) 2 permanent easement
over, under, through and across the peamanent casement arca for the purposes of the construction, operstion,
repair, maintenance, replacement and dedication to public use of a road not to exceed 60 feet in width, o be
located within the area depicted on Exbibit “B™ hereto (the “permanent sasement area”) at the discretion of
Grantor, together with storm, sewer and all accompanying utilities; (iif)  pormanent sasement over, under,
through and across the Parker-Hemdon exiension area a3 depicied on Exhibit “C* hereto for the purposs of
the construction, operation, Tepair, maintenance, replacernent and dedication 1o public use of an extension of
Parker-Herndon Road north to the northern boundary of the Property not to exceed 60 foet in width, to be
located within the Parker-Hemdon extension area at the discretion of Grantor, o include construction of such
storm water facllitics as ncoeasary to handle stormwater from said woad; and (iv) a
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permanent casement over, under, through and across the Property of the construction, operation, repair,
maintenance, replacement and dedication to public usc of a pedestrian trail not to exceed 20 feet in width
located at the discretion of Grantor on the west side of wetlands as shown on the plat of record at Plat Slide
2007 Page 118, Chatham County Registry.

2. The Grantee agrees to be rssponsible for the construction, operation and maintenance of 2
purrmanent sediment control basin on the Property in the area described in Exhibit “D* for the purpose of
collecting and holding storm water originating on the Property but cast of the wetlands area which shall be of
sufficient size and design to collect and hold storm water ranoff from any road or pedestrian trail constructed
by Grantor upon the Property. It shall be the responsibility of Grantor to pay for, construct and maintain
stormwater collection pipes, drains and all associsted structures necessary to deliver stormwater from the road
and trail to the basin,

3 This conveyance is subject ta the divastment with titls revesting in the Grantor if Grantse does
not commence construction of & charter school on or before June 30, 2009, the architecturs] plans, materials,
signage, landscape plans and site plan of which have been approved in writing by the Grantor. Granteeand its
suceessors and assigns agree to take such mction and record such documentation as may be reasonably
necessary in order to olarify the status of title 1o the Propeny in the event this condition has not been met.

4, Grantee does hereby give, grant and conveyunto the Grantor aright offmtmﬂxsaltopwﬂsase
the Property upon the following terms and conditions;

8. In the event Grantee receives a bona fide, arms length offer for all or 2 pant of the
Property, which it intenids o accept (the “Proposed Offer"), Granter shall deliver to Gramtor a complete copy of
said offer whercupon Grantor shall have until 5:00 p.m. on the thirtieth (301h) day from the date of actun]
receipt of the Proposed Offer to indicate in writing to Grantee thet Grantor will purchase the portion of the
Property covered under the Propesed Offer under the same terms and conditions as said Proposed Offer. Inthe
event that Grantor does not notify Graniee upon actual receipt of the Proposed Offer within five (5) business
days of Grantee's sending of the Proposed Offer, the date of actual receipt of the Proposed Offer shall be
deemed to be five (5) business days after Grantec's sending of the Proposed Offer to Grantor.

b. In the event Grantor fuils 1o 56 act before 5:00 p.m. on the thintieth (30th) day after
actual receipt of a complete copy of the Proposed Offer, Grantor's rights with respect to that Proposed Offer
shall be deemed to expire. Provided, however, in the event such Proposed Offer is amended or altcred in any
fashion whatsosver {the "Amended Proposed Offer™), Grantor's rights shall continus {0 exist with regard fo said
Amended Proposed Offer.

. In the event Grantor declines a Proposed Offer and the Proposed Offer is eccepted by
Grantee but not closed, Grantor's rights of first refusal shall remain as to the entirety of the Property.

d. In the svent that Grentee receives & bona fide arms length offer for the Property in
which the Property, or a portion thereof, is o be purchased with other propertics owned by Grantee or
Grantee’s affiliates in a “package™ of properties, or in the event that Grantee receives a bona fide arms length
offer for the Property, or a portion thereof, in the form of a propenty swap where some or 8} of the proposed
purchase price is an in-kind exchange of real ¢state, then Grantor shall have the right to purchase the Property,
or the applicabls portion thereof, at fair market value as determined by an appraissr scceptable to both parties.
In the event the parties cannot agree on an appraiser, each party, at its cost, shall retein its own appmiser and
the fair market value of the Property, or the applicable portion thereof, shall be deemed 1o be the average of the
1wo appraisals, Grantor's rights under this paragraph must be exercised acgording to the procedures set forth
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above except that the thirty (30) day period in which Grantor is required to notify Grantee shall begin to run
upon Grantor’s receipt of the sppraisal(s).

. In the event that Grantor closes on a portion of the Property, but not all the Property,
pursuent to this right of first refusal or pursuant 1o 2 scparate contract, Grantor's rights as to the balance of the
Property not purchased by Grantor ehall remain in effect.

f Grantor's rights hereunder shall expire twenty (20) years from the date hereof.

5. ‘The Grantor and the Grantes covenant that the Property shall be used solely for purposes of'e
school serving grades pre-K-12 and related functions and uses.

6. The Grantee accepts the Property “as is, where is™ and agrees 1o be responsible for all
improvements necessary to allow for the construction of improvements upon the Property including without
fimitation any sewer pump stations, any utility “tap on" or availability fees, any fees associated with building
permits, driveway encroachments, and water and sewer charges and ofher ufility costs.

kA The Granter agrees 1o indemmify and hold the Grantor harmless for any and ail costs
associated with any damages to the road located upon the Proparty or 1o any improvements (including without
Timitation roads, storm druins, and scwer lines) comprising eny part of the Briar Chapel Project if such damage
is caused by traffic related to the improvement of the Property or related to the usc of such roads by Granter,
Grantee’s agents, invitees, students, parents of such stidents, guests or others using the Property.

8  The Grantce shall at all times maintain, st a1l imes until that date which is ten (10) yoars
following the date of the recording of the deed, ut its sole cost and expense, a pelicy of commercial general
lisbility msurance jssued by & company or companies from time to time approved by the Grantor, which
companies shall be authorized to transact business in North Cerolina, Such policies shall name the Grantor and
the Grantor's lender(s) as an sdditional insured(s). Coverage shall be in a limit amount of not less than
$1,000,000.00 per ocoutrence and $2,000,000.00 in the aggregate, The Grantee shall also, st its sole costand
expense, provide and snaintain in force and effect all risk property damage and hazard casualty insurance with
extended coverage insuring against loss of damage to the improvements to be located upon the Property inan
amount not less than the full replacement value of such improvements.

9. ‘The Grantee shall keep and maintain all portions of the Property in a neat, orderly and well
kept manner. Such maintensnce shall include, but is not limited to, the following:

(1)  Prompt removal of all litter, trash, refuse and wastes;

@ Lawn mowing on a regulsr basis;

@) Tree and shrub pruning;

(4)  Watering by means of 8 lawn sprinkler system or hand watering as needed;
(5)  Keeping exterior lighting end mechanioal facilities in working order;
©) Keeping Jawn and garden areas alive;

{(7)  Removing snd replacing eny dead plant material;

(8)  Keeping vacant land well maintained and free of trash and weeds;
(9)  Keeping parking areas and drivoways in good repair;

{10)  Complying with all governmental health and police requirements;
(11)  Repainting of improvements; and

(12)  Repair of exterior darnage to improvements,
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In the event the Grantee fails to so mamtain the Property, afler thirty (30) days written nofice to
Grantee end a failure by Grantes to cure, the Grantor and the agents shall have the right, in addition to all other
rights and remedies, to enter onto the Property for the purpose of comrecting such conditions, Grantes shall be
entitled to reimbursement from the Grantor of all costs of conrecting such conditions plus s administrative fee
equal to ten (10%) percent of such costs.

10. The Grantee sheil discharge no more than 9000 gallons of sewage per day info the sewsge
gystem serving the Property without the written consent of the Grantor. The Grantor rétains the right to instalt
monitoring equipment to monitor such discharge and reserves such sasements 33 may be reasonably necessary
for the installation and for the maintenance of such morwtoring equipment.

11.  The Grantor hereunder reserves a non-exclusive permanem casemnent in favor of the Grantor
for the purpose of the spray irrigstion of reclamated wastewater and for the operation, maintenance and ropair
of any equipment necessary for spray irrigation of reclamated wastewater from the Briar Chapel project subject
to the following limitations: (i) except with the written consent of Grantes, irrigstion shall only take place
within the irrigation arcas depicted on Exhibit “E* hereto; and (if) irrigation shall only take place from 4:00
a.m. through 7:00 a.m,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
[SIGNATURE PAGE FOLLOWS]
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TN WITNESS WHEREOF, Grantor has sei ils hand and sea! the day and year first sbove written.

NNP BRIAR CHAPEL, L1C
a Delaware limited linbility company

By:

st V.

STATE OF GREtomeen NefTH CRoaLmA
COUNTY OF __Ovitim

1 certify thet the following person(s) personally appeared before me this day, cach scknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:

Mich  Bagacn
[INSERT NAME(S) OF INDIVIDUAL(S) SIGNING IN BLANK ABOVE}

Date;, 3& J20e3 Lanar  Thinw M;@

Notary Public
Print Name:_ L0} Hine “Twpurg Hidebyng;Se.
My commission expires: 2!u ]ug

[Official Seal]
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EXHIBIT "A"
LEGAL DESCRIPTION

Being that proposed parce! of land lying in Baldwin Township, Chatham County, North Cerolina north of Andrew
Store Road, containing 18.53 acres, more or Jess, 2s shown on map entitled, “Briar Chapel - Map 9: Charter School
Recombination Plat™, last revised 1/29/2007 and being more particularly described as follows:

Beginning at an fron pipe on the northem vight of way Jine of Andrew Store Road, » 60-foot public right of way, said
point being the southeastern comer of Sandrs Tripp, recorded in Deed Book 880, Page 419; thonoe ieaving sald right
of way and folfowing the said Hne of Tripp Rorth 32° 21 50" East 411.29 foet to xn dron pipe on the sputhom line of
NNP-Briny Chepel ; thence slong anew Jina the following eight (8) cells: (1) Notth 00°02° 51% East 100.01 feet; (2)
South 89° 57" 09" East 179,14 fect; (3) Nosth 19° 26° 37" Bast 26,44 fees; (4) North 38° 35' 28" Eant 57,12 feey; ()
North 50° 22’ 10" East 91,44 feet; (6) North 70° 15* 23" East 111,79 feet; (7) South 54° 16' 32" Hast 73,71 font; and
(8) North 39° 31 34" East 115.22 feet to a point on the existing linc of the aforementioned NNP-Briar Chapel, LLC;
thence slong NNP-Briar Chapel, LLC North 89° 26' 45* East 229.91 feet to an iron pipe at the northwest comner of
C.L. & Thomas Durham, recorded in Deed Book 295, Page 183; thence along said line of Durham Sauth 41°67'067
East 1,212,60 feet 40 an iron pipe on the northem right of way line of the sforementioned Andrews Store Road; thenee
slong said right of wey of Andrew Store Road the following eleven (11) calls: (1) along the arc of'a surve to the lefi
having & radins of 5,030.00 feet, an sro Tength of 180.85 feet and » chord of North 71709' 01" West 180.84 factton
nesv iron; {2) along the arc of & autryve 1o the sipht having 8 radius of 5,070,46 fecl, an arc Iength of 121,18 feet and a
chord of North 71° 29' 44" West 121,17 feet o anew iron; (3) along the arc of a eurve to the right having a radius of
5,070.46 fect, an arc length of 50.69 feet and a chord of North 70° 31'29" West 50.69 feet 10 & new iron; (4)along the
arc of a curve to the right having a radius of 5,070.46 feet, an arc length of 69.85 feet and a chord of North 69° 50°
37" West 69.85 feet to a point; (5) slong the erc of 3 curve to the right having a radius of 5,070.46 feet, an arc Jength
of 13,81 feetand 8 chord of North 69° 22° 15" West 13.81 fect to a new iron; (6) along the arc of a curve to the right
having a tadiug of 940,00 feet, and arc length 0£228.63 feet and a chord of Northy 62° 107 30" West 228.07 festtos
peint; (7) North 55° 21 26" West 78,52 feot; (8) along the are of 2 curvs 1o the right having s mdiug 0 970,00 fert, an
arc length of 54.96 feet and & chord of Morth 53° 44" 02* West 54.95 feot to & point; (9) North 52° 08' 39" West
239,42 foet; (10) North $1% 48° 11" West 98,09 feet; and (11 North 52° 33' 54" Wist 24.48 fect 1o the POINT OF
BEGINNING, containing 18.53 acres, more or Jess.
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SETTLEMENT AGREEMENT AND GENERAL RELEASE AND AMENDMENT OF
CONTRACT

PARTIES

This Settlement Agreement and General Release and Amendment of Contract (the
“Agreement”) is made and entered into as of the last date indicated on the signature page
below (the “Effective Date) by and between NNP-BRIAR CHAPEL, LLC (“NNPY),
NEWLAND NATIONAL PARTNERS, LP (“Newland”) and WILLIAM AARON
CRUTCHFIELD and wife, JEAN A, CRUTCHFIELD (the “Crutchfields” ) (collectively, the
“Parties™).

BACKGROUND

WHEREAS, Newland and the Crutchfields entered into tbat certain Purchase and Sale
Agreement dated August 23, 2001 which agreement, as amended from time to time, shall be
hereinafier referred to as the “Contract”; and

WHEREAS, the terms of the Contract provided for the sale by the Crutchfields to
Newland of that certain real property (the “NNP Property”) located in Chatham County,
North Carolina; and

WHEREAS, the transaction contemplated by the Contract was consummated as
evidenced by the General Warranty Deed (the “Deed”) from the Crutchfields to Newland
Communities, LLC, a Delaware limited liability company now known as Newland Real
Estate Group, LLC (“NREG") dated January 17, 2002 and of record at Book 910 Page 333,
Chatham County Registry; and

WHEREAS, both the Contract and the Deed provided that the Crutchfields would
reserve access to the Remaining Grantors® Tract (as defined in the Deed) at not less than three
(3) locations as more particularly described in the Deed; and

WHEREAS, both the Contract and the Deed also provide that the Remaining
Grantors’ Tract would have public or community water and sanitary sewer service sufficient
for fifieen (15) residential connections with a maximum estimated demand of 3,250 gallons
per day made available to it by Newland as more particularly described in the Deed; and

WHEREAS, NNP is the successor in title to NREG pursuant to the deed dated June
18, 2002 and of record at Book 941 Page 640, Chatham County Registry; and

WHEREAS, NNP has previously granted an easement (the “Roadway Easement”) to
William Crutchfield by virtue of that Roadway Easement dated October 16, 2008 and of
record at Book 1428 Page 31, Chatham County Registry; and

WHEREAS, the parties have previously agreed to a partial resolution of outstanding
issues related to the Contract, the Deed and the Roadway Easement as evidenced by a letter
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(the “Lettes”) from Jeff Scouten on behalf of NNP to William Crutchfield dated November 6,
2007; and

WHEREAS, NNP has constructed and the Crutchfields have accepted the driveway
located upon the 0.46 acre easternmost sixty (60) foot strip of land shown on Exhibit C of the
Roadway Easement; and

WHEREAS, the parties have agreed to amend the terms of the Contract and the Deed
and the Roadway Easement to alier the number and location of the access to the Remaining
Grantors’ Tract and to alter the provisions regarding the water and sanitary sewer provisions;
and

NOW, THEREFORE, in consideration of the mutual promises, covenants and
conditions contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties expressly agree to amend the
Contract and the Deed and the Roadway Easement as follows:

1. Consideration Provided by NNP. In consideration for the releases and other
covenants set forth in this Agreement, NNP agrees to provide the Crutchfields with the
following consideration (“Consideration”): :

(8) Payment of the sum of $95,000.00 to the Crutchfields in the form of a wire
transfer within five (5) business days of the date of the execution of this
instrument by all of the parties hereto to the law firm trust account of Kennon
Craver, PLLC followed by a trust account check payable to the Crutchfields,

(b) The Crutchfields shall be permitted at any time to construct, at the expense of
the Crutchfields, sewer line infrastructure for up to ten (10) sewer connections
serving the Remaining Grantors’ Tract, and hook such infrastructure up to the
sewer system controlled by NNP, without payment to NNP of any tap fees.
The Crutchfields will be responsible for all other fees and costs associated with
such infrastructure, including without limitation all water line tap fees and
permitting payable to Chatham County and all monthly service charges for
water and sewer service.

(c) At the written request of the Crutchfields, NNP shall provide to the
Crutchfields such water and sewer easements, in form and locations reasonably
acceptable to the Parties, over lands owned by NNP to allow the Crutchfields,
at Crutchfields’ sole cost and expense, to install and maintain water and sewer
lines reasonably necessary to serve the Remaining Grantors® Tract,

(d) The Crutchfields acknowledge and accept the construction of the driveway
upon the eastern sixty (60) foot casement granted in the Roadway Easement.
The Crutchfields shall retain both of the two (2) driveway easements granted in
the Roadway Easement but shall be responsible for the construction of any
driveway to be located upon the western sixty (60) foot easement and for all
future costs of the driveways including without limitation any North Carolina
Department of Transportation applications needed for driveway permits,

2
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2. Release of Claims. In return for the foregoing Consideration, the Crutchfields, for
and on behalf of themselves and all of their past, present and future heirs, successors, assigns,
managers, employees, agents, servants, attomeys, assigns, insurers, representatives,
employers, partners, divisions, predecessors and successors in interest and/or any succeeding
bankruptcy estates, and all other persons, entities, associations, partnerships and corporations
with whom any of the former have been, are now or may hereafter be affiliated, do hereby
irrevocably, unconditionally, fully, finally and forever release, discharge, indemnify and
defend Newland and NNP and NREG and each of their successors, agents, servants,
employees, affiliates, divisions, parents, subsidiaries, predecessors, successors, insurers, and
assigns, of, from and against any and all claims, demands, actions, causes of actions, rights,
damages, injuries, costs, obligations liabilities, losses, harms, expenses, fees (including
attorneys’ fees) and compensation of every kind or nature whatsoever, whether based in tort,
contract or any other theory of recovery, in law or in equity, whether for compensatory or
punitive damages, whether known or unknown and whether foreseen or unforeseen, which the
Crutchfields has ever had or claimed to have, arising out of, emanating from, relating to, or in
any way connected with the Contract, the Deed, the Roadway Easement, the Letter, the
Remaining Grantors® Tract or the NNP Property, or any real property development performed
by Newland or NNP from the beginning of the world to the Effective Date. Notwithstanding
the foregoing, this Agreement does not apply to claims that arise from a breach of this
Agreement and to the enforcement of the terms of this Agreement.

3. Release of Easement. At the time of the execution of this instrument, the
Crutchfields shall execute and deliver a Termination and Release of Easement and
Obligations (the “Release of Easement™) in the form attached hereto as Exhibit A. Also, at
the request of NNP, the Cruichfields agree to execute and deliver to NNP any other Quitclaim
Deed necessary to release any and all claims to the NNP Property (save and except the two (2)
driveway easements shown in the Roadway Easement, the restriction contained in Book 910
Page 333 that provides “no portion of the property conveyed hereby nor of Tract 3 according
1o the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings located
south of any roadway constructed thereon”, and any rights granted herein) in a form suitable
for recording at the Chatham County Registry.

4, Entire Agreement. This Agreement contains the entire, complete and integrated
statement of each and every term and provision agreed to by and among the Parties. It
contains the entire agreement and understanding between the parties relating to the Contract
and the Deed, superseding any prior oral or written agreements with respect to the Contract or
the Deed. This Agreement also supersedes any oral discussions between the Parties relating
fo the Contract or the Deed. No other promises, representations or other inducements have
been made to any of the Parties in exchange for this Agreement.

5. Modification. No provision of this Agreement may be waived, altered, amended, or
modified in any respect or particular whatsoever except by written agreement duly executed
by each of the Parties.

6. Severability. If any provision of this Agreement is held to be invalid, void or
unenforceable, the balance of this Agreement will, nevertheless, remain in full force and
effect and will in no way be affected, impaired or invalidated.

———
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7. Full Authority. The undersigned Parties represent that they have full authority to
enter into this Agreement,

8. Terms Read and Understood. Each Party hereto represents that it has carefully read
and fully understands the terms, conditions, meaning and intent of this Agreement, and that
each Party has had an opportunity to discuss the terms, conditions and provisions of this
Agreement with legal counsel prior to the execution hereof. Each Party specifically hereby
acknowledges receipt of a copy of this Agreement before signing it and understands that each
and every provision of this Agreement is legally binding and not mere recitals.

9. No Duress. Each Party acknowledges that it is executing this Agreement afier
having received, from independent legal counsel of its own choosing, advice as 1o its rights
hereunder and the legal effect thereof, to the extent each Party deemed appropriate. Each
Party agrees to sign this Agreement as his or her or its own voluntary act and deed, and
represents that such execution was not the result of any duress, coercion or undue influence.

10. No Admissions; Non-Disparagement. The Parties agree that neither this
Agreement, nor any action taken by the Parties hereto, either previously or in connection with
the compromise reflected in this Agreement, shall be deemed or construed to be an admission
of the truth or faisity of any matter, claim, demand or cause of action, or evidence of any
liability or wrongdoing by any party, or any acknowledgment by them of any fault or liability
to any Party to this Agreement or to any other person or entity. The Parties agree that neither
shall make any unfavorable, disparaging or derogatory comment about the other party.

11.  Confidentiality. The Parties, on behalf of themselves and their agents, agree to
keep the terms of this Agreement, and all correspondence, pleadings, allegations, exhibits,
outlines, drafis or proposals leading up to or concerning this Agreement, and all negotiations
leading up 10 or concerning this Agreement, strictly confidential, and agree not to disclose the
terms of this Agreement to anyone not a Party; provided, however, that this paragraph shall
not prohibit disclosures:

(a)  with the express advance written consent of the other Parties or their
counsel;

(b)  in any action to enforce this Agreement;

(¢)  to the Parties’ respective accountants and attorneys (provided that such
accountants and attorneys shall also be directed to maintain the confidentiality of this
Agreement and its terms);

(d) in response to a subpoena, court order, discovery request or where
otherwise required by law or

(¢)  the instruments to be recorded (including the Release of Easement)_
pursuant to the terms hereof
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In the event of the service of a subpoena, receipt of a discovery request, the entry of a
court order, or if disclosure is otherwise deemed necessary in order to comply with law, the
Party that is to make disclosure shall notify the other Party of the receipt of the subpoena,
request or order (and/or of other circumstances that may require disclosure). Such
notification shall be made as soon as practicable and within sufficient time to permit objection
to be made to the disclosure or to take such other and further action as may be deemed to be
necessary or appropriate, and in no event more than three (3) business days following the
receipt of the subpoena, request or order, or any determination that disclosure may be required
in order to comply with Jaw.

12.  Successors and Assigns. The provisions of this Agreement shall be binding on
and inure to the benefit of each of the Parties and their respective successors and assigns.

13.  Attomeys' Fees and Costs. Each of the Parties shall bear its own attomeys’
fees, expenses, and costs incurred in connection with the preparation, execution and
consummation of this Agreement; provided, however, that NNP shall pay to the firm of
Bagwell, Holt, Smith, Jones & Crowson, P.A., on behalf of the Crutchfields, the sum of
$2,560.00.

14.  Governing Law. This Agreement, as well as the Parties’ rights and obligations
hereunder, shall be in all respects interpreted, enforced and governed by and under the laws of
the State of North Carolina,

15.  Construction of Agreement. Neither Party shall be considered the drafter of
this Agreement for purposes of construction of the Agreement. On the contrary, this
Agreement has been negotiated, reviewed and accepted by both Parties and their legal
counsel. This Agreement shall not be construed or interpreted against either Party, whether
under any rule of construction or otherwise. Instead, this Agreement shall be construed and
interpreted according to the ordinary rueaning of the words contained herein, so as to
accomplish the purposes and intentions of the Parties hereto.

16.  Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument.
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[SIGNATURE PAGE TO SETTLEMENT AGREEMENT AND GENERAL RELEASE]

IN WITNESS WHEREOF, the Parties to this Agreement, by their duly authorized
agents, have executed this Agreement as of the date and year written above.

Dated: /%// Y Ji NNP-BRIAR qzm:, LLC  (SEAL)
By: W

P

Nume: ALorrrr Aueald

7

Title: // E /% ECTDET

Dated: NEWLAND NATIONAL
PARTNERS, L.P. (SEAL)

By:: American Newland, LLC
a Delaware limited liability company

Its: General Pariner

By:

Name:

Title:

Dated: /2 /041 C 1/

Da&:d{ﬁ_gar/éx/ s dolf 2 X.cte” _(SEAL)

Jean A. Critelficld
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STATE OF NORTH CAROLINA

COUNTY OF Orarag

| certify that the following person personally appeared before me this day,

acknowledging to me that (s)he signed the foregoing document: Willlam A. CTU*‘*BGH

A

Date: 13/14 Z;!
NotaryAubli

. Hill Print Name: Maty A Hld
Iom%%%ubﬁc - . I 2016
Orange County, NC My commission expires: farcn J
STATE OF NORTH CAROLINA

COUNTY OF ()rar@sf-

| certify that the following person personally appeared before me this day,
acknowledging to me that (s)he signed the foregoing document: ge_m om@eﬁd

Date: QQ}“ﬂ L1 . « /8
Notary, PR I e IR
Print Name: MQVY M 'H'(Q—Q
[Official Seal]
Mary M T My commission expires: Mavet 9,.’.‘20[ b
Notary P‘ubuc
Orange County, NC
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STATE OF NORTH CAROLINA
COUNTY OF

| certify that the following person personally appeared before me this day,
acknowledging to me that (s)he signed the foregoing document:

Date:
Notary Public
Print Name:
[Official Seal]
My commission expires:
STATE OF NORTH CAROLINA
COUNTY OF

| certify that the following person personally appeared before me this day,
acknowledging to me that (s)he signed the foregoing document:

Date:
Notary Public
Print Name:
[Official Seal]
My commission expires:
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EXHIBIT A

Prepared by/ return to: William T. Hutehins, Jr, 4011 University Drive, Suite 300, Durham. NC 27707

STATE OF NORTH CAROLINA

CHATHAM COUNTY

TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS

THIS TERMINATION AND RELEASE OF EASEMENT AND OBLIGATIONS is
made and entered into this day of , 2011, by and between WILLIAM A.
CRUTCHFIELD and wife, JEAN CRUTCHFIELD (“Grantors™), and NNP-BRIAR CHAPEL, LLC
(the “Grantee™).

WITNESSETH:

WHEREAS, Grantee is the owner of that certain real property located in Chatham County,
North Carolina, and being described in the deed of record at Book 941 Page 640, Chatham County
Registry (the “NNP Tract™); and

WHEREAS, Grantors reserved certain rights over the NNP Tract in that certain General
Warranty Deed (the “Deed”) from the Grantors to Newland Communities, LLC. a Delaware
limited liability company now known as Newland Real Estate Group, LLC (*Newland”) dated
January 17, 2002 and of record at Book 910 Page 333, Chatham County Registry, which NNP
Tract was conveyed by Newland to Grantee pursuant to that Special Warranty Deed dated
June 18, 2002, and of record at Book 941, Page 640, Chatham County Registry; and

WHEREAS, the Grantors also have certain rights pursuant to that Roadway Easement
(the “Roadway Easement”) from the Grantee to William Crutchfield dated October 16, 2008
and of record at Book 1428 Page 31, Chatham County Registry; and

WHEREAS, the Grantors and the Grantee and other parties have reached an
agreement modifying the terms of the Deed and the Roadway Easement; and

WHEREAS, Grantors now desire to (i) quitclaim all of its right, title and interest in and to the
NNP Tract for purposes of extinguishing the rights reserved in the Deed; and (ii) release Grantee and
Newland, and each of their affifiates, from all agreements in the Deed and the Roadway Easement
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related to the instsllation of water and sewer services to the Remaining Grantors® Tract (as defined in
the above-described Deed) and from Grantee's obligation to construct any additional driveways:

NOW, THEREFORE, for One and 00/100 Dollar (§1.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Grantors do hereby (a)
terminate the Roadway Easement and remise, release, convey, and forever quitclaim unto Grantee and
Grantee's successors and assigns, all right, title, claim and interest of Grantors in and to the NNP
Tract, and (b) release Grantee and Newland, and each of their affiliates, from any and all agreements
in the Deed and the Roadway Easement related to the installation of water and sewer services to the
Remaining Grantors® Tract (as defined in the above-described Deed) and from Grantee’s obligation to
construct any further driveways, except as set forth in a separate Settlement Agreement and General
Relense and Amendment of Contract dated of even date herewith.

Notwithstanding the foregoing: (i) the Grantor shall retain the right to use and maintain the
two (2) 60’ private access easements as provided in the Roadway Easement; and (ii) the restriction
contained in Book 910 Page 333 that provides “no portion of the property conveyed hereby nor of
Tract 3 according to the plat recorded in Plat Slide 2000-285 shall be used for residential dwellings
located south of any roadway constructed thereon” shall remain in full force and effect. The rights in
this parsgraph shall run with the Remaining Grantors’ Tract and shall inure to the Grantor’s heirs,
successors and assigns.

TO HAVE AND HOLD the NNP Tract and all privileges thereunto belonging to Grantee,
Grantee's its successors and assigns, free and discharged from all right, title, ¢laim or interest of
Grantors or anyone claiming by, through or under Grantors.

IN WITNESS WHEREQF, Grantors have caused this instrument to be executed under seal
as of the day and year first above written.

Grantors:

WAKE COUNTY, NORTH CAROLINA

I centify that the following person(s) personally appeared before me this day, each
acknowledging to me that the he or she signed the foregoing document: William A, Crutchfield and
Jean Crutchfield

<
Date R /e /11 W
o Notary Pufic

(Officin} Seal) .
YA Printed Name: MQX\_{ A H.( L[
30% P.UD“CNC My commission expires: w
Orange County,
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FILED

CHATHAM COUNTY NC

TREVA B. SEAGROVES

REGISTER OF DEEDS
FILED Jun 26, 2012
AT 01:31:14pm
BOOK 01627
START PAGE 0664
END PAGE 0872

INSTRUMENT # 06607
ook 1627mxe0664 EXCISE TAX $1.00

Excise Tax: $iNene é'l .00

Miil after recording to: GRANTEE

This instrument was prepared by: Bradshaw & Robinson, LLP, P.O. Box 607, Pittsbora, NC 27312
Parcel No.

NORTH CAROLINA LIMITED WARRANTY DEED

o

THIS DEED, made this Z4{ st day of 2012 between NNP-BRIAR CHAPEL, LILC, a
Belaware limited liability company, 16 Windy Knoll Circle, No. 201 Chapel Hill, 27516, hereinafier referred to as
GRANTOR; and the COUNTY OF CHATHAM, P.O. Box 1809, Pittsboro, NC 27312, hereinafler referred to as
GRANTEE. The designation Grantor and Grantee as used herein shall include the parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine, or neuter, as required by context.

WITNESSETH

The Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of
land situated in Chatham County, North Carolina and more particularly described as follows (the “Property”):

See Exhibit A attached hereto and incorporated herein by referencce.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And Grantor covenants with Grantee, that Grantor has done nothing to impair such title as Grantor received, and
that Grantor will warrant and defend the title against the lawful claims of all persons claiming by, under or through
Grantor, except for the exceptions hereinafier stated. Title to the Property is conveyed subject to the following easements,
exceptions, covenants and conditions:

1. All matters shown by plat of survey prepared by The John R. McAdams Company, Inc. dated September
29, 2009, as revised on February 2, 2010, February 18, 2010 and August 3, 2010, entitled, “Park Tract Boundary Sucvey”
and recorded at Plat Slide 2010-168, Chatham County Registry.

2. Rights of upper and lower riparian owners in and to the waters of streams, creeks or branches crossing or
adjoining the Property, and the natural flow thereof, free from diminution or pollution; and

3. Ad valorem property taxes not yet due and payable.

4, Any valid and enforceable covenants, conditions, easements and restrictions of record and those matters
revealed by the survey of the Property referenced above;
5. The covenants, restrictions and ecasements set forth in Exhibit “B” attached hereto and incorporated by

reference, as they may be amended from time to time in accordance with their terms.
Al covenants, restrictions and easements stated or referenced in this Deed touch, concern and run with the land.

IN WITNESS WHEREOF, the Grantor has hereunte caused this instrument to be signed in its corporate name by
its duly authorized officers and its seal to be hereunto affixed, the day and year first above written.

NNP-BRIAR CHAPEL, LLC, a
Delaware limited liability company

By; /A{..f %
Name: Lzl
FseT Urew Doszrdior

Title;

1750883
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STATE OF NORTH CAROLINA
COUNTY OF __Chat-ham

1, 8 Notary Public of _(hasHRam County and State aforesaid, certify that
of NNP-BRIAR CHAPEL, LLC, a Delaware limited liability company, pemona!ly appeared
before me this day and acknowledged the execution of the foregoing instrument.

Witness my hand and official stamp or seal, this o1l _dayof ___Jiane ,2012,
My Commission Expires: 3- 3 -Apll .
Name:

{SEAL} Notary Public
Uy
- WE4Ly,

2
WOTARy

""f;?f,
WA

PusLIC

i,
7/,

.;‘,59?@

\
"/
//;g;c’ \\
T s

A}
il CONS
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ACCEPTANCE BY GRANTEE

By its execution below, Grantee accepts this conveyance in complete satisfaction of Grantor's obligation to
donate suitable recreational facilities pursuant to paragraph 14(e) of the Conditional Use Permit for Briar Chapel
(Resolution 2005-15) adopted by Grantee on or about February 15, 2005 and signed on March 21, as the same has been,
is or may be amended from time to time. Grantee accepts the Property "as is, where is" and assumes all rights duties snd
obligations incident to ownership of the Property as provided for in the Recreation Land Transfer Agreement dated
March 30, 2010, between Grantor, Grantee and Briar Chapel Utilities, LLC (the “Transfer Agreement.”)

CHATHAM COUNTY

‘By: Lu—r/
Name? et Torit

Title: (o
Date;

STATE OF NORTH CAROLINA
COUNTY OF CHATHAM
1, a Notary Public fgtégéh;m.md State of North Carclina, do hereby certify that
SAndls Sobl personally appeared before me this day and acknowledged

that she is the CLERK OF CHATHAM COUNTY, & North Carolina body politic and corporate, and that by authority
duly given and as the act of CHATHAM COUNTY, the foregoing instrument was signed in its name by its COUNTY

MANAGER, CHuolie, Hptae ; sealed with its corporate seal and attested
by herself as its clerk, and the said Sandia- &, Sl is personally known to
me.

th
Witness my hand and official seal or stamp, this Q (D day of JUME , 2012,

My commission expires: M Ll| ,;}mé - f}é{d;_z;é_____.____

Name; S M. GEMNTEL
Witkise, SEAL Notary Public

\\\\‘;\;M GE;");,[ | ry

N 5,
£ NOTARY 2
£ PuUBLIC =
z $

f,

’»;./7 ,J.é’

N
e % ‘\\‘
I/; ér “‘.‘_
¥|l’ ". .

R eahls
\':,MI\M
WEEITR

e
a
o

.,:
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EXHIBIT A TO LIMITED WARRANTY DEED
Property Description

BEGINNING at an existing right-of-way monument at the intersection of the eastern right-of-way of Parker Herndon
Road (a 60’ Public R/W) and the southem right-of-way of Andrews Store Road (2 60 Public R/W); thence with the
southern right-of-way of Andrews Store Road (a 60’ Public R7W), South 52°15°28” East, a distance of 242,98 feet to an
iron pipe set; thence along a curve to the left having a radius of 1,030.00 feet, an arc length of 58.36 feet, and a chord
bearing and distance of South 53°44°02" East, 58.35 feet to an iron pipe set; thence South 55°21°26 East, a distance of
79.52 feet to an iron pipe set; thence along a curve to the left having a radius of 1,000.00 feet, an arc length 0f 243.23
feet, and a chord bearing and distance of South 62°19°30" East, 242.63 feet to an iron pipe set; thence along a curve to
the left having a radius of 5,130.46 feet, an arc length of 258.55, and a chord bearing and distance of South 70°44'12"
East, 258.53 feet to sn iron pipe set; thence along a curve to the sight having a radius of 4,970.00 feet, an arc length of
201.74 feet, and a chord bearing and distance of South 71°01°03" East, 201.73 feet to an iron pipe set on the western
property line of lands owned by C L and Thomas Durham (DB 295, PG 183); thence with the westemn linc of C L and
Themas Durham (DB 295, PG 183), South 01°07°06" East, a distance of 768.96 feet to an existing iron pipe; thence
South 00°3108” East, a distance of 804,26 feet 1o a calculated point on the northemn property line of lands owned by
Jesse O & Jesse Jr. & Willa Anne Fearrington Trustees (DB 1235, PG 662); thence South 86°22°54> West, a distance of
8.08 feet to an iron pipe set; thence North 57°00°18” West, a distance of 349.66 feet to a 48" poplar tree on the northern
line of lands owned by G B Parker Heirs; thence North 89°01°05” West, a distance of 1,864.64 feet to an existing iron
pipe; thence North 00°58°55™ East, a distance of 29.72 feet 10 an existing iron pipe; thence North 81°57°32” West, a
distance of 231.18 feet to an iron pipe set; thence North 35°17°07" West, a distance of 25.92 feet to a calculated point on
the western right-of-way of Parker Herndon Road ( a Public 60° R/W); thence with the western right-of-way of Parker
Herndon Road (a2 Public 60° R/W), along a curve to the lefi having a radius of 2,510.00 feet, an arc length of 261.50 feet,
and a chord bearing and distance of North 45°08°35" East, 261.38 feet to a calculated point; thence North 42°09°30™
East, a distance of 462.56 feet to a calculated point; thence North 42°21718" East, a distance of 119.10 feetto a
calculated point; thence along a curve to the left having a radius of 1,949.35 feet, an arc length 0of 242.19 feet, and a
chord bearing and distance of North 38°47°45” East, 242.04 feet to a calculated point; thence North 35°14°11” East, a
distance of 110.18 feet to a calculated point; thence North 34°25'50” East, a distance of 98.04 feet to a calculated point;
thence North 34°25'50” East, a distance of 14,10 feet to a celculated point; thente Nosth 34°01°55" East, a distance of
160.86 feet to a calculated point; thence North 33959713 Bast, a distance of 292.85 feet to a calculated point; thence
along a curve to the left having a radius of 6,030.00 feet, an arc length of 210.99 feet, and a chord bearing and distance of
North 32°59°04" East, 210,98 feet to a calculated point; thence North 31°58°56" East, a distance of 241.48 feettoa
calculated point; thence North 79°05'12" East, a distance of 82.89 fect to the POINT OF BEGINNING, containing 66.17
acres, more or less.

Further described as that certain property depicted on that certain Plat prepared by The John R. McAdams
Company, Inc. dated September 29, 2009, as revised on February 2, 2010, February 18, 2010 and August 3, 2010,
entitled, “Park Tract Boundary Survey” and recorded at Plat Slide 2010-168, Chatham County Registry.

SAVE AND EXCEPT the portions of the above-described property which were dedicated to the North Carolina
Department of Transportation pursuant to a deed recorded in Book 1570, Page 398, Chatham County Registry, which
portions are more particularly depicted and described in detail on that certain survey entitled, “Briar Chapel, Andrews
Store Road & Parker Hemndon Road,” prepared by The John R. McAdams Company, Inc., dated January 21, 2011 and
recorded at Plat Slide 2011-87, Chatham County Registry as the following parcels: (1) that certain right-of-way tract of
0.02 acres, more or less, and denominated as “Right of Way to be Dedicated 0.02 Acres” located at the southeastern
intersection of Parker Herndon Road and Andrews Store Road and (2) that certain right-of-way tract of 0.37 acres, more
or less, and denominated as “Right of Way to be Dedicated 0.37 Acres” adjoining the southern right-of-way of Andrews
Store Road just west of the entryway to the Chatham County Park.

)[c/*’
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EXHIBIT "B" TO LIMITED WARRANTY DEED
Declaration of Covenants, Conditions, Restrictions and Easements

From and after the date of this conveyance, the Property shall be held, conveyed, encumbered, used, occupied and improved
subject 10 the following covenants, restrictions, and eascments, (this “Declaration”) which shall encumber the title to the Property and
shall be binding upon Grantee and its successors-in-title to the Property and all other persons now having or hereafter acquiring any
right, title, or any interest in any of the Property, their respective heirs, legal representatives, successors, successors-in-title, and
assigns, and shall inure to the benefit of Grantor, Briar Chapel Community Association, Inc., 2 North Carolina nonprofit corporation
{the "Association”), and Briar Chapel Utilities, LLC, a North Caroling limited lability company ("BCU"), and their respective
successors and assigns,

I The Property shall be used for public park, recreational and open space purposes consistent with the site plan
attached hereto as Exhibit B-1 and incorporated fully herein by reference.

2. Grantec shall be responsible for maintaining, repairing, replacing, insuring, and opersting all existing and future
improvements upon the Property (except the Spray Iirigation Facilities as defined in the Efluent Easement and Irrigation Agreement)
and paying any sewer utility connection and service fees, any fees associated with building permits, driveway encroachments, and
ongoing water and sewer charges and other utility costs. Pursuant to the Certificate of Public Convenience and N ity granted to
BCU, the connection fee for the Park will be $12,600 based on reserved capacity of 2,100 gallons of effiuent per day. The connection
fee will be due and payable by the County to BCU upon written notice of the County’s intent to connect to the sewer collection system,
which written notice shall be delivered to BCU no less than thirty (30) days prior to the date the County intends to connect to the sewer
collection system. The Caunty shall have five (5) years from the date of recordation of this Deed within which to connect to the sewer
system. 1f the County has not connected to the sewer system within five (5) years of the date of recordation of this Deed, the reserved
allocation of 2,100 gallons per day shall automatically and immediately be deemed canceled and shall expire. Grantor and BCU agree
the $12,600 connection fee end the monthly sewer charge, service fee, or other charpe related to praviding sewer service to the
Property (as provided in the Effluent Easement and Irrigation Agreement) may be paid to BCU with use of recreation fees paid by or
collected from or on account of Grantor, Grantee hereby releases Grantor from any and sll claims regarding the Property and
concemning the condition of the Property as of the date of Grantor’s conveyance of the Property to Grantee, save and except any claims
Grantee may have against Grantor as to obligations set forth in the Recreation Land Transfer Post-Closing Agreement, the Effiuent
Easement and Irrigation Agreement, and the Transfer Agreement,

3. Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective successors and assigns, a twenty-
five foot (25°) non-exclusive, perpetual utility and landscape easement and an edditional, temporary ten foot (10°) construction
easement, all as shown on Exhibit B-2. Said easements shall be for the purpose of instatiation, maintenance, repair and removal of
utilities and landscaping, In addition, Grantor hereby reserves and Grantee grants unto Grantor and BCU, their respective successors
and assigns a8 twenty-foot (20%) non-exclusive, perpetual utility cesement and an additional ten-foot (10°) temporary construction
easement for the irrigation main to be installed on the Property, in the location shown on Exhibit B-2, The twenty-foot (20")
permanent shall be ¢ d on the line Jocation as shown in Exhibit B-2 or as-built, once it is constructed. The additional
ten-foot (10°) temporary construction easement shall be allocated on either side of the permanent ¢asement as necessary for
construction in the discretion of Grantor and BCU, Said easement shall be for the purpose of installation, maintenance, repair and
removal of irrigation main and landscaping.  Upon completion of construction, repairs, maintenance, or other work in the easement
areas the disturbed areas shall be restored to the condition existing immediately prior to it of such work and to the
reasonable satisfaction of Grantee. Except for emergency repairs of facilities, no construction, disturbance, or other work shall take
place in the casement areas without thirty (30) days prior written notice to Grantee and mutual agreement between Grantor and Grantee
as to the time frame of construction. During said thirty (30) day period, BCU shall provide Grantee with a copy of the construction
plans and shall meet with Grantee and discuss the construction methods that will occasion the {east disturbance to the Property. The
construction methods selected by BCU shall be consistent with generally accepted construction practices. In addition, Grantor and
BCU agree that, in utilizing said easements described in this paragraph they will make good faith efforts not to interfere with Grantee's
reasonable use of the Property.

4. Grantee shall discharge no more than 2,100 gallons of sewage per day into the sewage system serving the Property
without the advance writien consent of the Grantor, its successors and essipns. Grantor hereby reserves to itself and BCU, and their
respective successors and assigns the right to install monitoring equipment at the sewer stub-out to monitor the County’s sewer
discharge, including the right of access to maintain and read the monitoring equipment.

5. Grantee agrees and covenants to use all 1 tion fees, collected from or on account of Grantor to date in
accordance with the provisions of Section 6.5(A)2) of the Chatham County Subdivision Regulations (adopted June 25, 1980 and last
revised on June 19, 2006) and in the Conditional Use Permit for Briar Chape! (Resolution 2005-15) adopted by Grantee on or about
February 15, 2005 and signed on March 21, 2008, as it may be amended , as well as all such recreation fees, if any, collected from or
on behalf of Grantor in the future, to provide additional improvements to the Property or as otherwise allowed herein for payment of
the connection fee and the monthly service fee. Such future improvements shall be constructed at such time and in such manner as
shall be deemed necessary or desirable by Grantee in its discretion and which may include, without limitation, the following:

(a) Accessory improvements 1o one (1) baseball field with a 200 foot radius;

() A y improv 1o one (1) baseball field with a 250 foot radius;

(© Accessory improvements to one 1) standard sized football field;

(d) Accessory improvements to one (1) soccer field 200 feet by 300 feet, to be divided into three smaller soccer fields

(e One (1) general purpose athletic field or facility and accessory improvements thereto;

(63} Three (3) concession stands/restroom buildings/picnic shelters and supporting utilities, including restrooms;

3] Adequste parking for the use of the park facllities;

(h) Appropriate signage for the Property, 10 be determined in Grantee's discretion, in compliance with all codes and
restrictions applicable to the Property;

@ Playground
3] Walking trails
) A y improv included, without limitation, fencing, lighting, and bleachers.
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In accordance with Exhibit B-3, attached hereto and incorporated herein by reference, the Property is hereby allocated a maximum of
three (3) acres of impervious surface for park improvements, including those already installed at the time of conveyance.

6. All executory obligations of the Transfer Agreement shall survive closing and delivery, acceptance and recordation
of the Deed. Al terms of the Deed and all surviving executory obligations are binding on Grantee, Grantor and BCU to the same
extent as under the Transfer Agreement, as well as to their respective successors and assigns.

7. This Declaration shell burden the Property for the benefit of all of the real property now or hereafler submitted to the
provisions of the Declaration of Covenants, Conditions and Restrictions for Briar Chapel recorded in the Public Records on November
16, 2007 in Deed Book 1370, Pege 1020, ef seg., re-recarded November 28, 2007 in Deed Book 1372, Page 884, ef seq. (as it may be

ded and supplemented, the “Community Declaration”) and shall be enforceable by Grantor, the Association, and BCU, and their
respective successors or assigns who have any rights, interest, or obligations under the Community Declaration or any right, title, or
interest in any property subject to the Community Declaration. The Property is not subject to the Community Declaration and neither
the County nor the Property is or shall be subject to any Homeowners® Association dues, fees, assessments, or other charges, or any
rules, regulations, or other obligations, or any covenant, restrictions, or easement unless expressly set out in the Deed or this
Declaration.

8.  Subject to smendment or termination as provided herein, this Declasation is intended to have perpetual duration,
However, if any provision of this Declaration would be unlawful, void, or voidable by reason of any North Carolina law prohibiting
such provisions from extending more than 21 years beyond the death of a person identified in such provision who is living at the time
such provision is made, such provision shall expire 21 years after the death of the last survivor of the now living descendants of
Elizabeth Il, Queen of England. Notwithstanding the foregoing, if the Property becomes subject to the Community Declaration, then
this Declaration shall sutomatically terminate and be of no further force and effect and thercaﬁer use and development of the Property
shall be subject to the terms of the Community Declaration and the other governing dc

9. Invalidation of any one of these covenants by judgment or other court order shall in no way affect any other provisions,
which shall remain in full force and effect except as to any terms and provigions which are invalidated.

10 This Declaration may be amended or terminated only by & written instrument referencing this Declaration which is
signed by Grantor and Grantee (or any subsequent record owner of the Property if Grantee conveys the Property) and recorded in the
Offigs of the Register of Deeds for Chatham County, North Carelina,

ek

1790883

OFFICIAL COPY

Mar 14 2019



1627 Boox 1627 ms0670

0870 EXHIBIT “B-1" TO LIMITED WARRANTY DEED

THELS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR
COMPLIANCE WITH ANY APPLICABLE LAND DEVELOPMENT
REGULATIONS.
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THIS MAP 15 KOT A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED BY A LOCAL GOVERNMENT

AGERCY TOR COMPLIANCE WITR ANY APPLICABLE LAND DEVELOPMENT REGULATIONS.

“B-2" TO LIMITED WARRANTY DEED
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EXHIBIT "B-~3" 70 LIMITED WARRANTY DEED
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
BEVERLY EAVES PERDUE DIVISION OF HIGHWAYS Eucene A. ConTl, JR
GOVERNOR SECRETARY
May 12, 2009

Mr. William Mumford
16 Windy Knoll Circle
Chapel Hill, NC 27516

SUBJECT: ENCROACHMENT AGREEMENT (19-3760)
Steel Encasements for Irrigation and Sewer Lines Under SR 1528
Chatham County

Dear Mr. Terry:

Attached is a properly executed copy of a Right of Way Encroachment Agreement which
covers the following:

Installation of 6” and 12” steel encasements for sewer forcemain and irrigation lines along SR
1528 in Chatham County.

This agreement is approved subject to the Special Provisions and redlined plans which
are attached to and made a part of the Encroachment Agreement.

Sincerely,

/ {*‘% m
mothy cohnsoy, P.E. '
Division Engine ol

Attachments

cc: Robert Memory, State Utility Agent, Utility Coordination Unit (w/orig.)
R. E. Blakley, P.E., District Engineer
Benny Sloan, County Maintenance Engineer
-~ Matt West, P.E., Kimley-Hom and Associates, Inc.
File (19-3760)

P. O.BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623
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Enctt 193760 STATE OF NORTH CAROLINA
ROUTE _SR 1528/SR 1526 _ PROJECT _Brair Chapel COUNTY OF Chatham
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY ENCROACHMENT AGREEMENT
FOR NON-UTILITY ENCROACHMENTS ON
-AND- PRIMARY AND SECONDARY HIGHWAYS

NNP-Briar Chapel, LLC

THIS AGREEMENT, made and entered into this the _ | 2% dayor MAY 20 [0, by and between the Department

of Transportation, party of the first part; NNP-8riar Chapel, LLC
and

parly of the second part,

WITNESSETH

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designaled as
Route(s) 1) SR 1528 {Andrews Store Road) and . located 5 locations as shown on the altached plans
2) SR 1526 (Parker Hemdon Road)

with the construction andfor erection condult sleeves
of;

WHEREAS, it is to the material advantage of lhe parly of the second part to effect this encroachment, and
the parly of the first part In the exercise of authority conferred upon it by statute, is willing to permit the
encroachment within the limits of the right of way as indicated, subject 1o the conditions of this agreement;

NOW, THEREFORE, IT 1S AGREED that the party of the first part hereby grants to the party of the second
part the right and privilege to make this encroachment as shown on aftached plan sheel(s), specifications and
special provisions which are made a part hereof upon the following conditions, o wit:

That the said party of the secomd part binds and sbligates himself to install and maintain the encroaching facility in such safe
and proper condifion thal it will not interfere with or endanger travel upon said highway, nor obstruct nor interfere with the praper
maintenance thereol, ta reimburse the party of the first part for the cost incurred for any repairs or maintenance to its roadways
and structures necessary due to the instaliation and existence of the facilities of the pary of the second part, and If at any time
the party of the first part shall require the remaval of or changes in the location of the said facilities, that the said parly of the
second part binds himself, his successors and assigns, to promplly remove or olter the said facillties, in order to conform 1o the
said requirement, without any cost io lhe pary of the tirst part.

That the party of the second part agrees to provide during construction and any subsequent maintenance proper signs,
signal lights, flagmen and other warning devices for the protection of traffic in conformance with the latest Manual on Uniform
Tralfic Controt Devices for Streels and Highways and Amendments or Supplements thereto. Information as (o the sbove rules
and regulations may be obtained from the Division Engineer of the party of the first par.

That the parly of the second part hereby agrees to indemnify and save harmless the party of the first pant from all damages
and claims for damage that may arise by reason of the instalfalion and maintenance of this encroachment.

It is clearly understlood by the parly of the second part that the party of the first part will assume no responsibility for any
damage that may be caused lo such facilities, within the highway rights of way limits, in carrying out its constiuction and
maintenance operalions.

That the parly of the second parl agrees (o reslore all areas disturbed during instaiiation and maintenance to the satisfaction
of the Dwision Engineer of the party of the first part. The party of the second part agrees fo exercise evary reasonable
precaution during construction and maintenance to prevent eroding of sall; silting or pollution of rivers, streams, takes,
reservoirs, other water impoundments, ground surfaces or other property; or pollutlon of tha air  There shali be compliance with
appticable nules and regulations of the North Carolina Division of Environmental Management, North Carolina Sedimentation
Control Commission, and with ordinances and regulations of various counties, municipalities and other official sgencies refating
to poliution prevention and control, VWhen any installation or maint ce aperation disturbs the ground surface and existing
ground cover, the party of the second part agrees lo remove and replace the sod or otherwise reestablish the grass cover to
meet the satisfaction of the Division Englneer of the party of the first part.

That the party of the second part agrees to assume the actual cost of any inspection of the work considered to be necessary
by the Division Engineer of the party of the first pad.

That the party of the second part agrees to have avaitable at the encroaching site, at alf times during construction, a copy of
this agreement showing evidence of approval by the party of the first part. The party of the first part reserves the rigit to stop
all work unless evidence of approval can be shown.

Provided the work contained in this sgreement 1s baing performed on a completed highway open lo tralfic; the party of the
sscond part agrees to give wntlen notice to the Division Engineer of the party of the first part when all work contained herein has
been completed. Unless specifically requested by the party of the first part, written notice of completion of work on highway
projects under construction will not be required.

That in the case of noncompliance with the terms of lhis agresmant by the party of the second part, the party of the firs part
raserves thae right to stop all work untll the facility has besn brought into compitance or removed from the right of way al no cost
to the party of the first part.

That it is agreed by both parties thal this agreement shall becoma void if actual construction of the work contempiated herein
is not begun within one (1) year from the date of authorization by the party of the {irst part unless writlen waiver is secured by
the party of the second part from the parly of the first parl.

FORM R/W 18.1A (January, 1981)
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RMW (161A) : Party of the Second Part certifies that thts agreement is true and accurate copy of the form
RMW (161A) incorporating all revisions to date.

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same to be executed the day and

year first above written.
DERARHAENT OF TRANSP:
BY::W %\
o EnoaEe

ATTEST OR WITNESS:
bl fhiid 2t
.k/é:a.-z:.,) & Erttinns Lhitcian & Munfs P Belzelapet, L

AATHTIROO  Ado@redX

Second Parly

INSTRUCTIONS

When the applicant is a corporation or a municipality, this agreement mus! have the corporate seal and
be attested by the corparalion secretary or by Ihe empowered city official, unjess a waiver of corporate
seal and attestation by the secretery or by the empowered Gity ofticlal is on file in the Raleigh office of
the Manager of Right of Way. Ih the space provided in this agreement for execution, the name of the
corporation or municipality shall be iyped above the name, and tifle of all persons signing the
agreement should be typed directly below their signature.

When the applicant is not a corporation, then his signature must be witnessed by one person, The
address should be included in this agreement and the names of sll persons signing the agreement
shouid be typed directly below their signature.

This agreement must be accompanied, in the form of an attachment, by plans or drawings showing the
following applicable information:

Al roadways and ramps.

Right of way lines and where applicable, the control of access lines.

Location of the proposed encroachment.

Length and type of encroachment.

Location by highway survey station number. If station number cannot be obtained,

location should be shown by distance from some identifiable point, such as a bridge, road,

intersection, etc. (To assist in preparation of the encroachment plan, the Department's
roadway plans may be seen at the various Highway Division Offices, or at the Raleigh
office.)

6.  Drainage structures or bridges if affected by encroachment.

7. Typical section indicating the pavement design and width, and the slopes, widths and
details for either a curb and gutter or a shoulder and ditch section, whichever is applicable.

8. Horizontal alignment indicating general curve data, where applicable.

9. Vertical alignment indicated by percent grade, P.1. station and vertical curve length, where
applicable.

10.  Amount of material to be removed andfor placed on NCDOT right of way, if applicable.

11. Cross-sections of all grading operations, indicating slope ratio and reference by station
where applicable.

12.  All pediinent drainage structures proposed. include all hydraulic dala, pipe sizes, structure
details and other related information.

13. Erosion and sediment control,

14.  Any spedial provisions or specifivations as to the performancs of the work or the method
of construction that may be required by the Depariment must ba shown on g separate
sheel altached to encroachment agreement provided that such information cannot be
shown on plans or drawings.

15. The Department’s Division Engineer should be given notice by the applicant prior to actual
starting of installation included in this agreement.

16.  Method of handling traffic during construction where applicable.

17. Scale of plans, north arrow, etc.

GALN
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ENCROACHMENT SPECIAL PROVISIONS
NNP Briar Chapel, LLC
19.3760 (CHATHAM COUNTY)

Approval of the encroachment agreement is made subject to the following Special Provisions:

1.

Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement.
An executed copy of the encroachment agreement shall be available at the construction site at all times.
NCDOT reserves the right to stop all work unless evidence of approval can be shown.

Notify the following prior to beginning work:

¢ Benny Sloan,County Maintenance Engineer

1404 E. Raleigh St.

Sifer City, NC 27344

(919) 742-3431
The Encroaching Party shall comply with all applicable federal, state and {ocal environmental regulations, and
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but
not limited 1o the NCDOT Standard Specifications for Roads and Structures 2006, the NCDOT Readway
Standards Drawings, and NCDOT Policies and Procedures for Accommodating Utilities on Highway
Rights of Way,

1t shall be the responsibility of the Encroacher to determine the location of other utilities within the
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing
utilities due to this encroachment shall be the responsibility of the encroaching party.

NCDOT does not guarantes the Right of Way on this road, nor will it be responsible for any claim for damages
brought by any property owner by reason of this encroachment. All Right of Way and casements necessary for
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the
District Engineer prior to beginning wotk, Encroachment within the Right of Way does not imply appraval for
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit,
permission, or approval for encroachment or other use of property outside the state maintained right of way.
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor
and reset immediately after construction,

The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to
comply with the applicable regulations of all Jegally constituted authorities relating to pollution prevention and
conirol. In the event of confliol between regulations, specifications, or requirements, the more restrictive
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed,
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have
been installed to the satisfaction of the lgis‘m'ct Engineer, Failure to comply with this provision shall be grounds
for immediate suspension of all activities within the Right of Way.

The North Carolina Department of Tré/nsponation is in the process of developing a Work Zone Traffic Control
Qualification and Training program that will begin its implementation in 2010, This program will require
qualified and trained Work Zone Flaggers in every flagging operation (July 2010}, qualified and trained Work
Zone Traffic Control Installers on every traffic control installation (Janvary 2011) and qualified and trained
Work Zone Traffic Control Supervisors on Significant Projects (July 2011). It is intended for the program to
include anyone working within NCDOT Right of Way including work associated with NCDOT construction
and encroachment agreements as well as all NCDOT operations.

Training for this certification will be provided by NCDOT approved training sources and/or private entitiesthat
have been per-approved to train themselves. Additiona! information will be provided as this program
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progresses. If you have questions, visit our web site at www. ncdot.org/wzte, or contact Stuart Bourne, P.E.,
with NCDOT Work Zone Traffic Control Unit at (919) 2504159 or sbourne@ncdot.gov.

The encroaching party shall provide an inspector acgeptable to the Disteict Engineer for the work to be
performed under this agreement, All costs nnd expenses for inspection shall be the responsibility of the
encroaching party. The inspector’s name, teleplione and qualifications shall be provided in writing to the
District Englueer prior 0 beginning construction.

A pre-construction conference between NCDOT, the Encroaching Party or the Encroaching Party’s designated
representative, and the contractor(s) is required prior to commencing any work within the Right of Way.

Storage of materials or equipment within the Right of Way is prohibited. During non-working hours,
equipment shail be parked as close to the right of way line as possible and shall be properly barricaded so that
no equipment obstruction shall be within the Clear Recovery Area.

Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder.

Construction is authorized to be performed on Monday through Friday during the hours between sunrise and
sunset,

Lane closures or constrictions shall not impede school traffic during normal local school peak hours.

The encroaching party may delegate the performance of certain provisions of this agreement to contractors or
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms
and provisions of the encroachment.

The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that
construction meets NCDOT design requirements. Certification shall include the following:

s Subgrade density
»  Core and test locations

The Encroaching Party shall provide the District Engineer with “as-built” plans upon completion of the
installation.

Writlen notification shall be provided to the District Engineer upon completion of the work proposed under this
agreement, Materials test frequencies and methods shall be in conformance with the NCDOT Materials and
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be
provided upon receipt and review of test reports.

The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the
envroachment has been satisfactorily completed by making a request in writing lo the appropriate County
Maintenance Bngineer. The letier of completion does not relieve the encroaching party from any obligations or
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for
making repairs needad for a reasonable time period.

The traveling public shall be warned of constriction with complete and proper signing and traffic control

devices in accordance with the current Manual on Uniform Traffic Control Devices (MUTCD), No work
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT roserves the right to
require a written traffic control plan for encroachment operations. Traffic control devices and operations shall
include, but are not limiled to the following:

¢ Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas.
s “End Construction” signage beyond the end of all work zones.

*  Adequate and appropriate delineation and control devices for all work zone areas including but not limited
to lane closures, disturbed areas, and active work sites.

s Properly trained and equipped flagmen/women.

Proper maintenance of all traffic control devices, including but not limited to proper signage and controls during
periods of inactivity and removal of inappropriate traffic control signage and/or devicesThe Encroacher agrees
to provide tra{fic control devices, lane closures, roud closures, positive protection and/or any other warning or
positive protection tevices netessary for the safety of road users during construction and any subsequent
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maintenance. This shall be performed in conformance with the latest NCDOT Roadway Standard Drawing and

Standard Specifications for Roads and Structures and Amendments or Supplements thereto. When there is no
guidance provided in the Roadway Standard Drawings vr Specifications, comply with the Manual on Uniform

Traffic Control Devices for Streets and Highways and Amendments or Supplement thereto, Information as to
the above rules and regulations may be obtained from the Division Engineer.

Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer.

All detour routes, signage and traffic control devices will be installed and mantained by NCDOT Traffic
Services forces during the period permitted by NCDOT. The encroaching party shall reimburse the Department
of Transportation for all costs incurred in the mstallation and maintenance of the detour. Full payment from the
encroaching party shall due upon completion of the detour,

In the event work is completed in less time than permitted, the normal traffic pattem shall be restored as soon as
the work has been completed.

All traffic controf devices and signage are the responsibility of the encroaching party and shall be installed in
accordance with current NCDOT standards, Traffic contrel plans shall be submitted {0 and approved by the
Division Traffic Englneer at (910)947-3930, at 150 DOT Drive, Carthage, NC 28327, Plans should be
submitted a§ soon as possible to allow adequate time for review.

Access to the site covered under this agreement shall remain closed (i.e. barricaded) to traffic until all
requirements relating to traffic control and signalization have been satisfied.

Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction
shall be restored to a condition equal to that prior to beginning construction,

Excavated material shall not be placed on the paved roadway surface at any time unless specifically approved
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time.

Trenchesfexcavations/bore pits shall not remain open longer than a 24 hour period. No trench/excavation/bore
pit shal} be feft open overnight except in the event of emergency, in which case the encroacher shall notify the
District Engineer and inform him as to the nature and antivipated duration of the emergency. Any excavation
left open overnight due to emergency shall be protected and delineated with complete, adequate end appropriate
safety and traffic control deviges.

All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of
NCDOT Standard Speciiications for Roads and Structures 2006, Back{ill material shall be free from rocks
and debris placed in six inch loose layers and compacted 1o at least 95% of standard density as determined by
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are
available on request from the NCDOT Materials and Tests Unit) Each layer must be fully compacted by an
approved mechanical tamp befors the next layer is placed,

Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe witha
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity
including, but not limited to, night and weekend hours.

‘When burying around the end of a pipe, culvert, or bridge, the utility shall be located 2 minimum of five (5) feet
from the nearest part of the pipe, culvert, or bridge, and buried o a minimum depth of five (5) feet below the
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be
backfilled with Class M concrete up to the outside diameter of the existing pipe.

All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest
trench wall shall be made in accordance with the following conditions:

»  Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the
nearest trench wall to the pavement surface.

e Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for review
prior to construction. Trench boxes shall not be accepted as positive shoring.
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¢ The trench backfill shall meet the Statewide Borrow Critedia. The trench shall be backfilled in accordance

with Section 300-6 of NCDOT Standard Specifications for Roads and Structares 2006,

s At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passing a No. 200 sieve and & maximom P.L.
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or
contractor shall repair any damage to the pavement caused by the excavation.

e All rench excavation inside the limits of the theoretical 1:1 slope from the bottom of the nearest trench
wall to the pavement surface shall be completely backfilled and compacted at the end of each construction
day. No portion of the trench shall be left open overnight.

¢ The length of parallel excavation shall be limited 1o the length necessary to install and backfill on joint of
pipe at a time, not to exceed twenty five (25) feel.

34. If fill material is to be hauled to the site by means other than legally loaded trucks, the encroacher shall first

35

36

37

h
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38.

39,

40.

41,

42,

notify the District Engineer of the method of hauling and ptovide a description of the haul route detatling all
state maintained roads upon which material will be transported. The District Engineer shall determine any
measures or precautions which shall be required to preserve and protect the fntegrity of the roadway and the
safety of the traveling public.

Drainsge structures and systems shall be preserved and protected, Any structure which js disturbed or damaged
during construction shall be immediately restored 10 its original condition at no expense o the Depariment of
Transportation. All utility installations shall be designed and constructed 80 as not to hinder, disrupt or mterfcm
with existing storm drainage. All facilities shall pass over or under highway drainage facilities.

The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, 5 feet beyond toe
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method 5 used an
overbore shall not be more than two (2"} inches greater than the diameter of the pipe encasement. An overbore
exceeding lwo () inches greater than the diameter of the pipe or encasement will be considered if the
sncroachment agreement includes a statement signed and sealed by a North Carolina Registered Professiona)
Engineer indicating that an overbore in excess of two (27) inches of the pipe or encasement will arch and no
damage will be done to the pavement or subgrade.

At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B
concrete up to the outside diameter of the existing pipe.

The grade of top of pipe or casing, including services, shall provide the following minimum bury:

«  Crossing under roadways - 3 feet from pavement surface
¢ Longitudinal instaliations - 3 feet from finished grade

s Crossing under ditches - 2 feet from ditch line

»  Within 2 feet from proposed guardrail - ¢ feet from finished grade

Where an iustallation is by open cut, the pavement shall be neatly sawed or cut perpendicular to the surface,
The replacement base and surface shall extend 2 minimum of one foot beyond the excavated opening on each
side and shall be equivalent to the pavement design as stated m the Andrews Store Road improvement plans
approved via NCDOT Encroachment # 76.3741.

Pavement cuts shall be repaired with bituminous material before the road is opened to traffic, or the
Encroaching party shall piace 4 temporary bituminous patch at the close of each day’s operations, and place the
permanent repair immediately npon completion of the open cut operations, Concrete ot aggregute repairs are
prohibited for cuts in biluminous pavement surfaces, Pavement repairs shall be full depth asphalt with the
minimum design as per Andrews Store Road improvement plans sppraved via Encroachment # 76,3741,

All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District
Engineer’s approval of ditch and shoulder grading priot to seeding and mulching.

All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT
Standard Specifications for Roads and Strucfures 2006, Final determination of soil type shall be made by

the Engincer. The following rates in pounds per acre apply:
e YEAR ROUND MIXTURE (Sandy Soils)
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KY 31 Tall Fescue or Alta Tall Fescue — 50 pounds
Pensacola Bahiagrass — 50 pounds

Centipede ~ 5 pounds

Fertilizer (10-20-20 analysis) ~ 500 pounds
Limestone — 4000 pounds

o YEAR ROUND MIXTURE (Clay Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 100 pounds
Kenblue Bluegrass - 15 pounds
Fertilizer (10-20-20 analysis) — 500 pounds
Limestone — 4000 pounds

¢ Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to
Aungust 31.

+  Oncut and fijl slopes 2:1 or steeper, add 30¥ Sericea Lespedeza from January 1 ta December 31.

s Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same
amount of plant food as a 10-20-20 analysis.

The encroaching party or any agent acting on behalf of the encroaching party shail exercise care and provide
oy and all neeossary measures and precautions o preserve and project existing landscaping and roadside
plantings within the right of way. Existing landscaping and landssape plantings shall not be disturbed unless
approved by the NCDOT Division 8 Roadsidé Environmental Enginesr. All costs associated with restoration or
replacement of landscaping or Jandscape plantings damaged or destroyed by the encroaching party or its agents
shall be the responsibility of the encroaching party.

. In the event it is determined that there is a conflict between the existing landscaping or Jandscape plantings and

the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has
been resolved to his satisfaction.

Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division 8
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings
are acceptable. No bonds shall be released until this requirement has been satisfied.

The Division 8 Roadside Environmental Engineer can be contacted as follows'

Roadside Environmental Engineer
902 N. Sandhills Boulevard

P. O. Box 1067Aberdeen, NC 28315
(910-944-2344)

The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure
permitied under this encroachunent agreemcnt, This condition shall be conveyed in any future buy, lease, sell or
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy
thiz condition, NCDOT reserves the right close or romove the structure.

All activities or operations approved under this agreement which fall within the project limits or contraét period
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting
the encroaching party access withiin the project and releasing NCDOT from claims ageinst NCDOT by the
prime Contractor resulting from the encroaching party's operations or activities, The NCDOT project shal
have precedence and priority over all others.
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION
BeverLy Eaves PERODUE DIVISION OF HIGHWAYS Eucene A. ConTl, JR
GOVERNOR . SECRETARY
' October 27, 2011

Briar Chapel, LLC

¢/o Mr. Bill Mumford

16 Windy Knoll Circle

Chapel Hill, North Carolina 27516

SUBJECT: ENCROACHMENT AGREEMENT (19.3863)
Install 60’ of 6” Irrigation Main with 12” Steel Casing
SR 1526
Chatham County

Dear Mr. Mumford:

Artached is a propetly executed copy of a Right of Way Encroachment Agreement which
covers the following:

Install 60’ of 6” irrigation main with 12” steel casingin __ X County, and any associated pre-
construction work.

This agreement is approved subject 1o the Special Provisions and plans which are attached to
and made a part of the Encroachment Agreement. Any work associated with the subject project
permitted under an NCDOT approved Driveway Permit shall be completed in accordance with this

Encroachment Agreement,

Timothy Johnson, P.E.
Division Engineer

Attachments

cc:  Robert Memory, State Utility Agent, Utility Coordination Unit (without plans)
Reuben E. Blakley, P.E., District Engineer (with original)
Justin Bullock, P.E., Chatham County Mamtcnance Engineer

Mark Ashness, RE CE Group
File (19.3863)

P. 0. BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623

Nt At A
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ENCROACHMENT SPECIAL PROVISIONS
Briar Chapel Utilities, LLC
19.3863 (Chatham County)

Approval of the encroachment agreement is made subject to the following Special Provisions:

1.

Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement.
An executed copy of the encroachment agreement shall be available at the construction site at all times.
NCDOT reserves the right to stop all work unless evidence of approval can be shown.

Notify the following prior to beginning work:

o Justin Bullock, P.E., Maintenance Engineer

1404 E Raleigh St.

Siler City, NC 27344

(919)724-3431
The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but

not limited to the NCDOT Standargd Specifications for Roads and Structures 2006, the NCDOT Roadway

Standards Drawings, and NCDOT Policles and Procedures for Accommodating Utilitles on Highw
Rights of Way,

It shall be the responsibility of the Encroacher to determine the location of other utilities within the
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to
existing facilities and to maintain accessibility to existing utilities. Costs (o repair, restore, or relocate existing
utilities due to this encroachment shall be the responsibility of the encroaching party.

NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit,
permission, or approval for encroachment or other use of property outside the state maintained right of way.
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor
and reset immediately after construction.

The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, installed,
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local
laws, regulations, ordinances, and policies. No construction shall begin until all erosion control devices have
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds
for immediate suspension of all activities within the Right of Way.

NCDOT WORK ZONE TRAFFIC CONTROL QUALIFICATIONS AND TRAINING PROGRAM:
Effective July 1, 2010, all flagging operations within NCDOT Right of Way require qualified and trained Work
Zone Flaggers. Qualified and trained Work Zone Traffic Control Supervisors will be required on Significant
Projects.

Training for this certification is provided by NCDOT approved training sources and by private entities that have
been pre-approved to train themselves. If you have questions, contact our web site at
lupe//www.pedot.ore/dolpreconsuctwazie! W2 rainingProgram/default. himl, or contact Stuart Bourne,
P.E. with NCDOT Work Zone Traffic Control Unit at (919) 662-4338 or shourne(@ncdot.gov. .-

The encroaching party shall provide an inspector acceptable to the District Engineer for the work to be
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the
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encroaching party. The inspector’s name, telephone and qualifications shall be provided in writing to the
District Engineer prior (o beginning construction.

Storage of materials or equipment within the Right of Way is prohibited. During non-working hours,
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that
no equipment obstruction shall be within the Clear Recovery Area.

Construction equipment or vehicles shall not be parked on the pavement or roadway shoulder.

Construction is authorized to be performed on Monday through Friday during the bours between sunrise and
sunset.

No lane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or during holidays,
heliday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day.

The encroaching party may delegate the performance of certain provisions of this agresment to contractors or
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms
and provisions of the encroachment.

The Encroaching Party shall provide the District Engineer with “as-built” plans upon completion of the
installation.

The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the
encroachment has been satisfactorily corupleted by making a request in writing to the appropriate County
Maintenance Engineer. The letter of completion does not relieve the encroaching party from any obligations or
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for

making repairs needed for a reasonable time period.
The traveling public shall be warned of construction with complete and proper Signing and traffic control

devices in sceordance with the current Manual on Uniform Traffic Control Devices (MUTCD). No work

shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to
require & writlen traffic control plan for encroschment operations. Traffic control devices and operations shall

include, but are pot limited to the following:
e Adequate and appropriate advance warning signs for any and all work zones/closed or obstructed areas.

+  “End Construction” signage beyond the end of all work zones,

+  Adequate and appropriate delineation and control devices for all wotk zone areas including but not limited
to lane closures, disturbed areas, and active work sites.

s Properly trained and equipped flagmen/women.

Proper maintenance of all traffic control devices, including but not limited to proper signage and controls
during periods of inactivity and removal of inappropriate traffic control signage and/or devices.

The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or

any other warning or positive protection devices necessary for the safety of road users during construction and
any subsequent maintenance. This shall be performed in conformance with the latest NCDOT Roadway

Standard Drawing and Siandard Specifications for Roads and Structures and Amendments or Supplements

thereto. When there is no guidance provided in the Roadway Standard Drawings or Specifications, comply with

the Manual on Uniform Traffic Control Deviees for Streels and Highways and Amendments or Supplement
thereto. Information as {o the above rules and regnlations may be obtained from the Division Engineer.

Traffic shall not be detoured or rerouted without the pror written approval of the Division Engineer. Two-way
traffic shall be maintained at all times,

In the event work is completed in Jess time than permitted, the normal traffic pattern shall be restored as soon as
the work has been completed,

The Traffic Services Supervisor shall be notified at (310) 947-3930 in Carthage, NC, prior to beginning work
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the
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proposed work zone. Costs to relocate, replace, or vepair NCDOT signs, signals, or associated equipment shall
be the responsibility of the Encroacher.

Access to the site covered under this agreement shall remain closed (i.e, barricaded) to traffic until al}
requirements relating to traffic control and signalization have been satisfied.

Curb cuts and ramps for handicapped persons shall be constructed in accordance with the current NCDOT
“Standard for Wheelchair Ramp Curb Cuts” and the Americans With Disabilities (ADA) Accessibility

Guidelines for Buildings and Facilities.

Ingress and egress shall be maintained to businesses and dwellings.” Driveways aliered during construction
shall be restored to a condition equal to that prior to beginning construction.

Excavated malerial shall not be placed on the paved roadway surface at any time unless specifically approved
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time.

Trenches/excavations/bore pits shall not remain open longer than a 24 hour period. No wench/excavation/bore
pit shall be left open overnight except In the cvent of emergency, in which case the encroacher shall notify the
District Bngineer and inform him a8 to the nature and anticipated duration of the emergency. Any sxcavation
lef open overnight due (o emergency shall be protected and delinested with complete, adequate and appropriate

safety and traffic control devices.

All backfill shall meet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks
and debris placed in six inch loose layers and compacted to at least 95% of standard density as determined by
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are
available on request from the NCDOT Materials and Tests Unit.) Each layer must be folly compacted by an
approved mechanical tarop before the next layer is placed. )

Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity
including, but not limited to, night and weekend hours.

When burying around the end of 2 pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet
from the nearest part of the pipe, culvert, or bridge, and buried 10 a minimum depth of five (5) feet below the
stream bed, At points where the utility is placed under existing storm drains by trenching, the trench shall be
backfilled with Class M concrete up to the outside diameter of the existing pipe.

All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest
trench wall shall be made in accordance with the following conditions:

«  Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the
nearest trench wall to the pavement surface.

& Active excavation shoring such as sheet piling shall be instalied. The design of the shoring shall include
the effects of traffic loads, The design shall be designed and sealed by an engineer registered in North
Carolina. Shoring plans and design calculations shall be submitted to the Division Engineer for teview
prior to construction. Trench boxes shall not be accepted as positive shoring.

*  The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance
with Section 300-6 of NCDOQT Standard Specifieations for Roads and Structures 2006.

¢ Atthe first sign of trench failure, the trench shall be immediately backfiiled with materials consisting of
A-l, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passging a No. 200 sieve and 2 maximum P.1.
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or
contractor shall repair any damage 1o the pavement caused by the excavation.

s All trench excavation inside the limits of the theoretical 1:1 sfope from the bottom of the nearest trench
wall 1o the pavement surface shall be completely backfilled and compacted at the end of each construction
day. No portion of the trench shall be left open overnight.

¢ The length of parallel excavation shall be limited to the length necessary to install and backfili on joint of
pipe at a time, not lo exceed twenty five (25) feet.
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Drainage structures and systems shall be preserved and protected. Any structure which is disturbed or damaged
during construction shall be immediately restored to its original condition al no expense to the Deparfment of
Transportation. All utility installations shall be designed and constructed so as not to hinder, disrupt or interfere
with existing storm drainage. Al facilitics shall pass over or under highway drainage facilities.

The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6
inches shall be encased. Encasements shall extend from ditch line to ditch line in cut sections, S feet beyond toe
of slope in fill sections, and 3 feet behind curb sections. When the directional boring method is used an
overbore shall not be more than two (2) inches greater than the dizmeter of the pipe sncasement, An overbore
exceeding two (2”) inches greater than the diameter of the pipe or eacasement will be considered if the
encroachment agreement includes a statement signed and sealed by a North Carolina Registered Professional
Engineer indicating that an overbore in excess of two (2") inches of the pipe or encasement will arch and no
damage will be done to the pavement or subgrade.

At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B
concrete up to the ouiside diameter of the existing pipe.

The grade of top of pipe or casing, including services, shall provide the following minimum bury:

¢« Crossing under roadways - 3 feet from pavement surface
s Longitudinal installations - 3 feet from finished grade
¢ Crossing under ditches - 2 feet from ditch line

All service connections shall be bored unless construction is of ductile iron or equal quality material with

satisfactory leakproof joints.

All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side
slopes of ditches or in the pavement.

Al manholes and/or vaulis shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed

for HS-20 live loads and conform to the NCDOT Standard Specifications for Roads and Structures 2006,

the NCDOT Rosdway Standards Drawings. Ary proposed structurg which is not of a design pre-approved
by NCDOT shall be submitied to NCDOT with details and design calctilations sealed by a Professional

Engineer for approval prior lo construction. A list of approved structures may be obtained from NCDOT
Design Services at 919-250-4128.

Locating tape or detection wire shall be installed with non-ferrous pipelines,

The encroaching party shall contact Justin Bullock, P.E., County Maintenance Engineer at (919) 724-3431 for
inspection of forms or grade line prior to placing concrete for curb and gutter. A minimum of 24 hours notice is
required for inspections.

All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District
Engineer’s approval of ditch and shoulder grading prior to seeding and mulching.

All earth areas shall be regraded, seeded and mulched in accordance with Section 1660 of the NCDOT

Standard Specifications for Roads and Styueinres 2006 . Final determination of soil type shall be made by

the Fngineer. The following rates in pounds per acre apply:

s YEAR ROUND MIXTURE (Sandy Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 50 pounds
Pensacola Bahiagrass — 50 pounds
Centipede ~ 5 pounds
Fertilizer (10-20-20 analysis) ~ 500 pounds
Limestone — 4000 pounds

»  YEAR ROUND MIXTURE (Clay Soils}
KY 31 Tall Fescue or Alta Tall Fescue ~ 100 pounds
Kenblue Bluegrass — 15 pounds
Fertilizer (10-20-20 analysis) — 500 pounds
Limestone — 4000 pounds
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¢  Add 10 pounds of Kobe or Korean I.espedeza and 10 pounds of Millet to the above mixture from May 1 to
August 31,

e Oncutand fill slopes 2:1 or steeper, add 30# Sericea Lespedeza from January 1 to December 31,

e  Fertilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same
amount of plant food as a 10-20-20 analysis.

42. The encroaching party of any agent acting on behalf of the encroaching party shall exercise care and provide
any and all necessary measures and precautions fo preserve and protect existing landscaping and roadside
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless
approved by the NCDOT Division 8§ Roadside Environmental Engineer. All costs agsociated with restoration or
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents
shall be the responsibility of the encroaching party.

43. In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party
shall not proceed until the Division § Roadside Environmental Engineer has been notified and the conflict has
been resolved to his satisfaction.

44, The Division 8 Roadside Environmental Engineer can be contacted as follows:

Roadside Environmental Engineer
902 N. Sandhills Boulevard

P. O. Box 1067Aberdeen, NC 28315
(910-944-2344)

45. The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure
permitted under this encroachment agreement, This condition shall be conveyed in any future buy, lease, sell or
rental agreement. In the cvent that the encroaching party or any future responsible party should fail to satisfy
this condition, NCDOT reserves the right close or remove the structure.

The utility proposed under this agreement shall be placed at o near the existing right of way line at a {ocation
acceptable to the District Engineer.

46

47. The following minimum dimensions shall apply where the method of installation is directional drilling or
boring:
*  Depth below ground surface for parallel installations -4’
e Depth below any ditch line -5’
e Depth under Interstate and Controlled Access Facilities -15*
s  Depth under all other roadways -10°

Notify Justin Bullock, P.E., County Maintenance Engineer, 1404 E Raleigh 8¢, Siler City, NC 27344 (919)
724-3431, prior to beginning work. The encroaching party shall provide the District Engineer with the
following information at feast 3 working days prior to commencing operations:

&

«  Proposed schedule of operations
»  The name(s) and phone number(s) of project contact person(s).
+  Tentative locations where directional bores will commence and terminate.

All activities or operations approved under this agreement which fall within the project limits or contract period
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the
prime Contractor resulting from the encroaching party’s operations or activities. The NCDOT project shall
have precedence and priority over all others.

50. The proposed utility shall be placed at a minimum depth of 2 feet below the adjacent pavement elevation and
shall not be closer than 3 feet from the edge of pavement,

48
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. D1ATE UF NORTH CAROLINA
WUTE, SR 1526 PROJECT  8riar Chapel COUNTYOF  Chatham
. . Reuse Main
ENLIT /9. 36T
DEPARTMENT OF TRANSPORTATION RIGHT OF ‘}\#\Y §NQROACHM§NT AGREEMENT
AND- PRIMARY AND SECONDARY HIGHWAYS
Briar Chaps] Ulilites, LLC M ort ot
16 Windy Knoll Circls, Chapel Hifl NC 27516 :

RIS TSN i
THIS AGREEMENT, made and entered into this the ,, 27 1 day of ‘O fober 2 ’l’ 5" : S betwe’én f%e Department of
‘ransportation, parly of the first part; and Briar Chapel Utilities, LLC parly of the stedAll perr: P AN 1

\"c‘

WITNESSETH

THAT WHERAS, the parly of the sacond part desires lo encroach on the right of way of the public road designated as
oute SR 15286, located 0.10 miles south of intersection of SR 1526/SR 1528 Intersection with the construction andlor erection
if: 60 1f of 8" Irrigation Main within a 12" Steel Casing and Appurtenances.

WHEREAS, It is to the material advantage of the party of the second part to effect this encroachment, and the parly of
he first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment with in the limits of the
Ight of way as indicated, subject to the conditions of ihis agreement;

NOW, THEREFORE, 1T IS AGREED that the party of the first part hereby grants to the party of the second part the right
ind privilege to make this encroachment as shown on attached plan sheet{s), specifications and special provisions which are
nade a part hereof upon the following conditions, to wit:

That the instatlation, operetion, and malntenance of the above described laclity will be plished dance with the parly of
tha first part's latest POLICIES AND PROCEDURES EOR ACCOMMODATING YYILITIES ON HIGHWAY RIGHTS-QF-WAY, and such
revisions and amendments therete as may be in alfect al the date of this agreement, informalion as to these policies and procedures
may ba obtained from the Dwision Engineer or State Uliily Agent of the parly of the first pard,

That the said party of the second pant binds and obligates himself to nstalt and maintain the encroaching faclity by sucls safa and
proper condiion that if will not intarfere with at andaaget frave] Upon aald bighway, nor osbatruet nor interfere with the propar maintenance
{ieraol, fo reimburse the parly of the first parf fur the cast lncurred for any rapsire or maink {0 ils raadh and
necesgary dus to the mkauauon and exisience of the facililies of the parly of tha second part, and f at any time the parly of the first part
shall réquirs tha ¢ § of or ch in i1 focution 4f the sald tacilities, that the said pary of the second part binds lumsett, his

successors and assigns, o promptly remave or aller lha said faciites, in order ta conform 16 the said o 4, without any cost to the
pasty of the first part.

‘That the party of the second part agreas fo provide dunng construction and any subsequan! maintensnce proper signs, signad fights,
fiagmen and othar waming ggmnes for the pmxecuon of trafﬁc in conformance with the fatest Manual on Usiform Trallic Confrol Devicas

for Sitasts and Hinhyeays a or S ts thereto. Inft ion as to the above tules and regulations may be obtainad
from the Divisian Enginaey of tha pacty of the first part

That the parly of the second part hereby agrees o i ify and save t the party of the first part from all damages and
clawns for damage that may arise by reason of the instaflation and maint af thes. h {

‘thal tha pady &f the second part agrees o restore o areas disturbed dunng Instofistion and malntenance to the satistaction of the
mvismn Englneer of tha parly of tho first part, e pady of the aegnd part agraes to exarclae avery masonable precaution during
and ! to pravent amding of soll; siiting or pcltuuon of rivars, sltaams, lﬂkes. me(voirs. other water

i ground surt or other property; or poliution of the air. There shall be camp with app tules and regul
of the Kadh Ce(cums Divislon of Environmental Management, North Caraling Sedi nation conuo! Camaission, and vith ordinances
and taguiatians of varlous ecaunties, municipaliies and otber official agancies rufating 1o ¢ tion and contrat. When any

insiatiation or maintenanca operaion disturbs the round sudface and existiog ground cover, the par(y ol the sacond part agrees to remove
any replace the 3od o oferwise resstablish the grass cover te meet tha satisfaction of the Diviston Engineer of the parly of the first part,

That the parly of the second part agrees to assume the actual cost of any Insp of the wark considered to be Yy by the
Ownsion Engineer of the panty of the first part,

That the party of the second pait agfees to have available at the construction site, at all imes duting construclion, a copy of this

sgiesment showing evidence of approval by the party of the first part. The party of the first pant reserves the right to stap al wark unless
evidence of approval can be shown,

Provided the work ived in this ag 1t is belng performed on a completed highway open to traifie; the pady of tha second part
agrees to give written notice to the Division Engineer of the parly of the first part when all work contained horeln has bapn tomplated.

Unless spectically requestad by the parly of the first part, wrillen notics of complation of work on highway projects undzr canstruction wil
not ba requited.

That in the case of noncompliance with the terms of this agreement by the party of the second pant, the party of the first part reserves

the right to stop all work until tha faciity has been biought inlo compliance or removed from the right of way at no cost to the party of the
first part

Thet it Is agreed by both padiss that this sgreement shall become vold if aclual construction of the work contemplated herein is nol
begun within one {1} yaar from tha dale of authorization by the party of the first part unless written walver is secured by the party of the
sacond part from the parly of Ihe first pard,

During the performance of this contract, the second party, for itself, s assignees and successors in interest (heremafter refarrsd to as
the “conlracioi”), agrees as follows:
a. Com i : Tha contractor shali comply with the Regulations relative to nondiscrimination in Federally-
agsinted programs of tha U, 5. Depantment of Transporiation, Tille 49, Code of Fedaral Regulations, Part 21, as they may be
amsnded from tima to lime, {(hereinafler referred fo as the Regulations), wiuch are herein incofporated by relerence and

mada a part of this contract.

b.  Nendiscnmination: The contractur, with regard fo the work performed by !tdudng tha gontract, shall not discriminata gy the
grounds of sace, color, of natfona) orlgin In the selgction and , Inchuds ng p {3 of maledals
and leasey of equipmant. The eontractor shall pot participate eithar dkecuyor directly in the discrimination prohibiled by
Bechon 21,5 of the Regulations, incfuding employment practices when the contract covers a program sel forth In Appandix 8
of the Regulations.

c. 5 ¢ et actirament ipragal: In alt s aither by compet
bcdding or nagouahon made by !ha contractor for work tobe perfosmad under a subcontract, mctudlng P is of

malerials or leases of equipment, sach potential subconiractor or supplier shall be nolified by the contractor of the
ZORM RIW 16.1 (Rev. July 1, 1977)
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coniractor's abhigations under s contract and the Regulations relatlve to nondiscrimination on the grounds of race, co\m.
of national origin.

d  lnlomation and Repads The tor shall provide all information and reports cequited by the Regutations, or direct)
Issuert pursuant thereto, and shalt pgrmil ecccs& to i books, records, accounts, othar sourcas of wnforvaation, and its
facifities 83 may be determined by ths Depar’mem of Transporiation of tha Federal Highveay A 1 1o be peninent to
asceﬂam compll withy such & ar iy Whera any formalion required of 2 contrector is tn the exciusive

on of another who fails or refusss Lo furpish Ihis information, the coniractor shall so carlify to the Depariment of
m:fpm’ta‘?on. ot the Federsl Highway Administration as appropriale, and shall set forth what slforis it has made lo oblain
ormation,

e.  Sanchons for Noncomplianca: 1n the evant of the contraclor's noncompﬂsnca with the nond i
sonlracy, the Deparlment of Transpartation shalf wnpose such A

may detarming to be appropriate, including, but not fimited lo,

{1} wﬂhhokﬁng of payments to the contractor under the unlil the
{2) termination or suspension of the contract, i whole or in part.

k &_mmm The contraclor shalf Includ thep of pacagraphs ° a” thmugh “£ iy gvery suboontraet,
teriafs and leases of squipment, unlgse axempl by the Regulations, or direc\ives Issued

pursunat umreto Tha conl:amr ahall taks such aclon wih respect to any subcontract or p 1t as lhe D i
of Tf”dnspmlaﬁon cr {he Federal Hsghway Adminlstration ray direct as a means of an!ufdng such prcvmons mcaud&ng

2 Provided, h . tha, In the event a contraclor becomes invoived in, or is threatened with,
Higaton w:m a subcon&:aolur or suppller as 2 :esun af such direction, the contractor may requast the Department of
Transporiation lo enter into such Bligatlon to praltect the Interésts of the State, and, in addilfon, the contractor may request
the United States fo anter inte such Rigation 1o protect e intecests of the Unlted States.

of this
as it or the Fedaral Highway Administration

camphes, andior

IN WITNESS WHEREOF, each of the partles to this agreement has caused the same to be executed the day and

ar first above written.
w& A
8y:

DIVISION ENGINEER SR
TEST OR WITNESS:

1ar Chapet Ulilitles, LLC

I Mumford S Lect sucaeri ;\/ prad /44@,409

Windy Knoll Circle, Chipel Hill NC 27516 - /2

Second Party

INSTRUCTIONS

\Whan the applicent Is & corporation or @ municipaiily, this agreement must have the corporate seal and be afiested by the comoration
¥ ar by the emp: d oy official, uniess 3 walvey of curporale sesl and atiestation by the seorelary or by the empowered Gily
otficial is ort fire in the Raleigh affica of the Mapager of Right of Way, [n the spaca provided in thig agreemeant tor axecytion, the name of

{ha corporatian of municipality shall be lyped above the name, and titls of afl persons slgning the agreement should b typed dircelly
betuw their signatyre,

When the applicant 13 not a corporation, then his signature must be wi d by one person. The address should be wcluded 1n this
agreement and the names of alt persons signing the agraement shauld be typed diractly below their signature.

Tiws agreement must be accompamed, In the form of an attachment, by plans or drawings showing the following applicable information:

All roadways and ramps.
Right of way lines and where applicable, the control of access lines,
Lodation of tha existing andfor proposed encroachment.
Length, size and lype of encroachment,
Method of Installation.
Chnensions shewing (be distance from the encreachment to edge of pavement, shoulders, atc.
Lotativrr by highway survey a{aucm numbar, I station number cannol be oblained, Weation showd be shown by
dislante {rom some Menbﬁu pint, such as & bridgs, (ond, Intersection, ele, (To assist b preparalion of the
henent pian, he Depardment’s roadway plans maybe seen at the vanous Highway Division Offices, or at the
Raleigh office.}

Drainage structures or bridges i affaclad by encroachment {show vertical and hanzonta! dimensions from
encroachment to nearest part of structure),

9. Melhod of attachment to drainage struttures or brdges.

10,  Manhole design.

On updarground ulilities, tha depth of bury untler al! iraveled lanes, shoulders, ditches, sidewalks, ele.
12.  Lenglh, size and type of

Neobwp

13, Onund asto methcd 01 crossing - boring and jacking, open cut, ete.

14, Location of vents

GENERAL REQUIREMENTS

1 Any at!acmnmt toa hndge of othar drs!nsge structire must be approved by the Heed of Struclute Cealgn In Raleigh
prdr o submd hmant agr t g the Division Englnesr,

2, All crossings shouki be as niear as possible | normal to tne centathns of the highway

3 Minimum vertieal claarances of ovarhead wires and cablss abave olf roadways must conform to clearances setoutln
{he Katranat Elecic Safsty Code,

4. Encasernenis shall extend ﬁmm ditch tine to ditch lina In cut sections and 5' beyond o6 of sfopes In il sections,

i, All venls shauld be exlended to the ﬂght of my nne or as-otherwise requited by the Depariment

g. Al pipo {s a3 10 malenial and st h sheld mast tha st is nnd specilications of the O 1

Any specisl provisions or speaifications. as to the per!onname of the work ot the methed of ccmtmc&lorrx that may be
taquired by the Department must be shown on a separate sheat allached to ener ! agreement provided that
such information cannol be shown on plans or drawings.

8. The Cepariment's Division Engineer should ba glven natice by the applicant prior to aclual slarting of installation
nciuded in this sgreament.

RV (161) : Party of the Second Part certifies that this agreement s trus and accurale copy of the form
RAN (181) incorporating alf revisions to date,
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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION
BEVERLY EAVES PERDUE DIVISION OF HIGHWAYS EucenE A. Cony, Jr
GOVERNOR SECRETARY
‘ March 8, 2011
NNP Briar Chapel, LLC
¢/ o Mr. Bill Mumford
16 Windy Knoll Circle
Chapel Hill, North Carolina 27516

SUBJECT: ENCROACHMENT AGREEMENT (19.3806)
Installation of 3” PVC Force Main
SR 1526
Chatham County

Dear Mr. Mumford:

Attached is a properly executed copy of a Right of Way Encroachment Agreement which
covers the following:

Installation of 3” force main on SR 1526 in Chatham County, and any associated pre-construction
work.

This agreement is approved subject to the Special Provisions and plans which are awtached to
and made a part of the Encroachment Agreement. Any work associated with the subject project
permitted under an NCDOT approved Driveway Permit shall be completed in accordance with this
Encroachment Agreement.

Sincerely,

/ mﬁé{" I ddn
Timothy Johnson, R.E. JTIC
Division Engineer

Antachments
cc:  Robert Memory, State Utility Agent, Utility Coordination Unit (w/orig,)
Reuben E. Blakley, P.E., District Engineer
Benny Sloan, E I, Chatham County Maintenance Engineer
Todd O'Daniel, P.E, The John R. McAdams Company. INC
Charlie Horne, Chatham County Manager
File (19.3806)

P.O.BOX 1067, ABERDEEN, NC 28315 PHONE (910) 944-2344 FAX (910) 944-5623
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STATE OF NORTH CAROLINA
ROUTE _SR 1526 PROJECT _ENLT 19.3§06 COUNTYOF _Chatham
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY ENCROAGHMENT AGREEMENT
AND. PmMAdY AND SECONDARY, HidHwAYS

NNP-Briar Chapel, LLC

Pd P R
TEaioLgr et

THIS AGREEMENT, made and entered into this the _ ¢ dayof fMAReH 30( /)
of Transportation, party of the first part; and _NNP-Briar Chapel, LLC

‘h‘ R

WITNESSETH

THAT WHEREAS, the party of the second part desires to encroach on the right of way of the public road designated as

Route(s) _Andrews Store Road - 8. R, 1526 " located _Approximately 1.1 miles west of US15-501/Andrews
Store Road Intersection

with the construction andior erectionof. 108 total LF of 3" PVC Force Main across Andrews Store Road including
approximately 63 LF of 3" PVC Force Main through an exisling 8" steel encasement pipe.

WHEREAS, It is to the material advantage of the party of the second part to effect this encroachment, and the party of
the first part in the exercise of authority conferred upon it by statute, is willing to permit the encroachment within the limits of the
right of way as indicated, subject to the conditions of this agreement;

NOW, THEREFORE, IT IS AGREED that the party of the first part hereby grants to the party of the second part the right
and privilege to make this encroachment as shown on attached plan shesl(s), specifications and special provisions which are
made a part hereof upon the following conditions, to wit:

That the Installali paration, snd mail e of xhe above descnbed !acurly wnﬁ be aocompl:shed in accordance with the party of
the first part's jatest PO AN EDURES MM A HIGHWAY R QF-WAY, and such
revisions and amandments thereto as may be in effect al lhe date of this agreement. Infommlxcn as to these potlicies and prooedures
may be obtained from the Division Engineer or State Utility Agent of the party of the first part.

That the said party of the second part binds and obligates himsell to install and maintaln the encroaching facility In such safe and
proper condition that it will not interfere with or endanger lravel upon said highway, nor cbstruct nor interfere with the proper mamlenance
thereof, 1o reimburse the party of the first part for the cost incurred for any repairs or maint e to ils roadways and structures
necessary due lo the instaliation and existence of the facilities of the party of {he second part, and if at any time the party of the first part
shall require the removal of or changes in the location of the said facllities, that the said party of the second part binds himself, his
successors and assigns, lo promptly remove or alter the said facilities, in order to conform {o the said requirement, without any cost o the
party of the first part,

That the party of the second par agrees o provide during construction and any subsequent maintenance proper signs, signal lights,
flagmen and other waring dewoes for the protectlon of traffic in conformance with the latest Manual on Uniform Tratfic Conlr s
for Streets and Highways and A d or Sup ts thereto. Information as o the above rules and regulations may be oblained
from the Division Engineer of the party of the first parl.

That the party of the second part hereby agrees 1o indemnify and save harmiess the parly of the first part from all damages and
claims for damage that may arise by reason of the inatallation and maintenance of this encroachment,

That the party of the second parnt agrees lo restore all areas disturbed duning installation and mal e to the satisfaction of ihe
Division Engineer of the parly of the first part. The parly of the second part agrees to exercise every reasonable precaution dufing
consteuction and maintenance to p t erading of soll; silting or poliubon of rivers, streams, lakes, reservoirs, ather water
impoundments, ground surfaces or other property; or pollution of the air. There shall be compliance with applicable rules and regulations
of the North Carolina Division of Eqvironmental Managemant, North Cam!ma on Control C ission, and with ordinances
and regulations of various counties, municipalities and other official {ati Huli ion and conlrol. When any
instaliation or maintenance aperation disturbs the ground surface and existing ground oover the party of the second part agrees to
remove and replace the sod of othenwise reestablish the grass cover to meet the satisfaction of the Division Engineer of the party of the
first part.

That the party of the second part agrees (o assume the actual cost of any inspection of the work considered to be necessary by the
Division Engineer of the party of the first part.

That the party of the second part agrees o have available at the congtruction site, at all times durning censtruction, a copy of this
agl t showing evid of approval by the party of the first part, The party of the first part reserves the right to stop all work uniess
ev:dence of approval can be shown.

Provided the work contained in this agreement is being performed on a completed highway open to traffic, the party of the second part
agrees to give wrilten notice to the Division Engineer of the parly of the first part when alt work contained hersin has been completed.
Unless specifically requested by the party of the first pan, writlen notice of completion of work on highway projects under construction wiill
not be required.

Thal in the case of noncomphance with the terms of this agreement by the parly of the second par, the parly of the first part reserves
the nght to stop all work unti the faciifty has been brought into compiliance or removed from the nght of way at no cost (o the party of the
first part

That it is agreed by both pasties that thus agreement shall hecome void If actual construction of the work contemplated herein is not
begun within one (1) year from the date of authorization by the parly of the first pant unless writlen waiver 1s secured by the party of the
second part from the parly of the first part.

During the perfarmance of this contract, the second party, for itself, iis assignees and successors in interest (hareinafter referred to as

the “contractor”), agrees as follows:

a. Compliance with Requiations: The contractor shali comply with the Regulati fative to nondiscrimination in Faderally-
assisted programs of the U, S. Depariment of Transportation, Tille 48, Code of Federal Regulalions, Part 21, as they may be
amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and
made a par of this contract

b,  Nondiscrimination: The coniractor, with regard to the work performed by it during the contract, shalt not discriminate on the
grounds of race, color, or national orgin in the selaction and retention of sub . including p ts of materiale

FORM R/W 16.1 (Rev. July 1, 1877)

OFFICIAL COPY

Mar 14 2019



W-1300 Sub 55
W-1320 Sub 0

and {eases of equpment  The contracior shail nol pariicipate either direclly or indirectly in the discrimination prohitated by
.Seclion 21.5 of the Regulations, including employment practices when the contracl covers a program sel forth in Appendix 8
of the Regulations.

¢ Solictabions for Subooniracs, including Provyrements of Materials and Eqbipment. In all soficifations either by compelitive
bidding or negotistion made by the contractor for wark to be performed under a subcontract, including procurements of
malenals or leases of equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regufations relalive to nondiscnmination on the grounds of race, color,
ot national origin,

d  Information and Reporfs. The contractor shall provide all information and reporis required by the Regulations, or direclives
issued pursuant therelo, and shall permit access 1o ils books, records, sccounts, other sources of information, and its
facilities as may be delermined by the Department of Transportation or the Federal Highway Administration to be periinent to
ascerlain compliance with such Regulations or directives Where any information required of a contractor Is In the exclusive
possession of another who fails or refuses to furnish this information, the conlractor shall so cerlify to the Depariment of
Threns'pomtion, or the Federal Highway Administration as appropriate, and shali set forth what efforis it has made to obtain
the information

e, Sanclions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination provisions of this
conlract, the Department of Transporiation shalt impose such contract sanclions as i/ or the Federal Highway Administration
. may deienmine to be appropriate, including, but not limited to,

(1) withhelding of payments 1o the contractor under the contracl unlil the contractor complies, and/or
(2) cancellation, termination or suspension of the contract, in whole or in parl.

. Incotporation of Provisions: The contractor shall include the provisions of paragraphs *a” through *I* in every subcontract,
including procurements of malerials and leases of equipment, uniess exempt by the Regulations, or directives Issued
pursuand therelo. The contractor shall take such action with respect 10 any subcontract of pr { a5 the Depariment
of Transportetion of the Federal Highway Administration may direcl 852 means of enforcing such provisions including
sanctions for noncompliance; Provided, however, that, in the event g continclor becomes involved in, or is threatened with,
litigation with 2 subcontractor or supplier as a result of such direction, the conlractor may request the Department of
Transporlation o enter Into such lifigation to protect the interests of the Slate, and, in addition, the contractor mey request
the United Stales to enter info such fitigation to protect the inferesis of the United States.

RN (161) : Party of the Second Part certifies that this agreement is true and accurate copy of the form
R/W (161) incorporating all revisions 1o date.

IN WITNESS WHEREOF, each of the parties to this agreement has caused the same {0 be executed the day and

year first above written.
. DEBRRFMENT OF TRANSP
-
' BY:
DIVISION ENGINKER
ATTEST OR WITNESS: Ry
1!‘3)@& A NNP-Briar Chapel, LLC
Colee Lovansn  ied Mevaye— Bill Mumford e 5 Mt ol
Assislant Vice-President
. Second Party
NSTRUCTION
When the applicant is a corporation or 8 icipality, this ag t musl have the corporate seal and be altested by the corporation
secrelary or by the empowered city official, unless a waiver of corporele seal and iation by the tary or by the empowered City

official is on file in the Raleigh office of the Manager of Right of Way, in the space provided in this agreement for execution, the name of
the corporation or municipality shafl be typed above the name, and titie of ail persons signing the agreement should be typed directly
below their signature.

When the applicant is nof a corporation, then his signature must be withessed by one person. The address should be included in this
agreement and the nemes of all persons signing the agreement should be typed directly befow their signature,

This agreement must be sccompanied, in the form of sn altachment, by plans or drawings showing the following applicable information:

1. All roadways and ramps.

2. Right of way fines and where applicable, the control of access fines.

3. Location of the existing and/or proposed encroachment,

4 Length, size and lype of encroachment,

5 Method of instaliation.

6. Dimensions showing the distance from the encroachment o edge of pavement, shoulders, efe.

1. Location by highway survey stalion number, If station number cannol be oblained, location should be shown by
distance from same idenlifiable point, such as a bridge, road, interseclion, eic, (To assisl In preparation of the
encroachment plan, the Depariment's roadway plans may be seen a! the various Highway Division Offices, or at the

' Raleigh office )
8. Drainage str or bridges i affected by encroachment (show vertical and horizontat dimensions from

encroachment to nearest pant of structure)
9 Wiethod of attachment to drainage struttures or bridges
10,  Manhole design,
1. On underground utilities, the depth of bury under all traveled lanes, shoulders, difchss, sidewalkks, efc,
12.  Lengih, size and lype of encasemant where required.
13.  Onunderground crossings, notation as to method of crossing - boring and jacking, apen cut, ele. *
4. Location of vents.

GENERAL REQUIREMENTS

1. Any attachment to a bridge or other drainage slruclure must be approved by the Head of Structure Design in Raleigh
prior to submission of encroachment agreement to the Division Enginaer.

All crossings should be as near as possible normal o the centerline of the highway.

Minimum vertical clearances of overhead wires and cables above all roadways must conform to clearances set oul in
the National Electric Safety Code.,

Encasements shall extend from ditch line to ditch line in cut sections and 5’ beyongd toe of slopss in fill sections.

All vents should be extended to the right of way line or as atherwise required by the Department,

. All pipe encasements 35 1o matenal and strength shall mee! the standards gnd spacifications of the Department.
Any special provisions or specifications as to the performance of {fia work of the method of construction thal may be
required by the Department must be shown on a separate sheel attached {o encroachment agreement provided that
such information cannot be shown on plans or drawings

8. The Department’s Division Engineer should be given notice by the applicant prior to actual starting of installation

included in this agreement.

(AR
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ENCROACHMENT SPECIAL PROVISIONS
INNP Briar Chapel, LLC
19.3806 (Chatham County)

Approval of the encroachment agreement is made subject to the following Special Provisions:

1.

Changes noted in red on the plans shall be incorporated into and made a part of the encroachment agreement.
An executed copy of the encroachment agreement shall be available at the construction site at all times.
NCDOT reserves the right to stop all work unless evidence of approval can be shown.

Notify the following prior to beginning work:

s Benny Sloan, Maintenance Engineer

1404 E Raleigh St.

Siler City, NC 27344

(919)724-3431
The Encroaching Party shall comply with all applicable federal, state and local environmental regulations, and
shall obtain all necessary federal, state and local environmental permits, including but not limited to, those
related to sediment control, stormwater, wetland, streams, endangered species, and historical sites.

All materials and construction shall be in accordance with NCDOT standards and specifications, including but
not limited to the NCDOT Standard Specifications for Roads and Structures 2006, the NCDOT Roadway
Standards Drawings, and NCDOT Pelicies and Procedures for Accommodating Utilities on Highway
Rights of Way,

1t shall be the responsibility of the Encroacher to determine the location of other utilities within the
encroachment area in accordance with General Statute 87-102. The Encroacher shall be responsible for
notifying other utility owners and providing protection and safeguards to prevent damage or interruption to
existing facilities and to maintain accessibility to existing utilities. Costs to repair, restore, or relocate existing
utilities due to this encroachment shall be the responsibility of the encroaching party.

NCDOT does not guarantee the Right of Way on this road, nor will it be responsible for any claim for damages
brought by any property owner by reason of this encroachment. All Right of Way and easements necessary for
construction and maintenance shall be dedicated to NCDOT with the proof of dedication furnished to the
District Engineer prior to beginning work. Encroachment within the Right of Way does not imply approval for
encroachment onto adjacent property. The Encroacher shall be responsible for securing any easement, permit,
permission, or approval for encroachment or other use of property outside the state maintained right of way.
Right of Way monuments disturbed during construction shall be referenced by a Professional Land Surveyor
and reset immediately after construction.

The encroaching Party shall take whatever measures are necessary to minimize soil erosion and siltation, water
pollution, and air pollution. It shall be the responsibility of the Encroaching Party to keep fully informed to
comply with the applicable regulations of all legally constituted authorities relating to pollution prevention and
control. In the event of conflict between regulations, specifications, or requirements, the more restrictive
requirement shall apply. All erosion and pollution control devices and measures shall be constructed, instalied,
maintained and removed by the encroaching party in accordance with all applicable Federal, State and Local
laws, regulations, ordinances, and policies. No construction shall begin until ail erosion control devices have
been installed to the satisfaction of the District Engineer. Failure to comply with this provision shall be grounds
for immediate suspension of all activities within the Right of Way.

Effective July 1, 2010, all flagging operation within NCDOT Right of Way require qualified and trained Work
Zone Flaggers. Effective July 1, 2011, qualified and trained Work Zone Traffic Control Supervisors will be
required on Significant Projects. Training for this certification is provided by NCDOT approved training
sources and by private entities that have been pre-approved to train themselves. If you have question, contact
our web site at hitp:/www.nedol.org/doh/preconstruct/wate/WZ T CTrainingProgramy/de fanlt. html | or contact
Joseph Ishak, P.E., Central WZTC Engineer with Central WZTC Region (Divisions 5, 7 - 9) at (919) 250-4159

ext. 217 or jishak{éncdot.gov.

The encroaching party shail provide an inspector acceptable to the District Engineer for the work to be
performed under this agreement. All costs and expenses for inspection shall be the responsibility of the
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encroaching party. The inspector’s name, telephone and qualifications shall be provided in writing to the
District Engineer prior to beginning construction.

Storage of materials or equipment within the Right of Way is prohibited. During non-working hours,
equipment shall be parked as close to the right of way line as possible and shall be properly barricaded so that
no equipment obstruction shall be within the Clear Recovery Area.

Coustruction equipment or vehicles shall not be parked on the pavement or roadway shoulder.

Construction is authorized to be perfdnixed on Monday through Friday during the hours between sunrise and
sunset.

No Jane(s) of traffic shall be closed or alteration of the traffic flow will be allowed on or duririg holidays,
holiday weekends, special events, and/or any other time when traffic is unusually heavy. Holidays and holiday
weekends shall include, but not be limited to Easter, Memorial Day, Independence Day, and Labor Day.

The encroaching party may delegate the performance of certain provisions of this agreement to contractors or
other parties. However, this shall not in any way release the encroaching party from its obligations to the terms
and provisions of the encroachment.

The Encroaching Party shall provide certification signed by a licensed Professional Engineer verifying that
construction meets NCDOT design requirements. Certification shall include the following:

Subgrade density

Base and pavement thickness by type
Stone Base.density

Core and test locations

*« * 0

The Encroaching Party shall provide the District Engineer with “as-built” plans upon completion of the
installation. .

Written notification shall be provided to the District Engineer upon completion of the work proposed under this
agreement. Materials test frequencies and methods shall be in conformance with the NCDOT Materials and
Tests guidelines, or as directed by NCDOT. A letter of approval, or recommendations for compliance, will be
provided upon receipt and review of test reports.

The encroaching party or the contractor(s) for the encroaching party may request a written letter stating that the
encroachment has been satisfactorily completed by making a request in writing to the appropriate County
Maintenance Engineer. The letter of corpletion does not relieve the encroaching party from any obligations or
responsibilities under the terms and provisions of the encroachment or from obligations or responsibilities for
making repairs needed for a reasonable time period.

The traveling public shall be warned of construction with complete and proper signing and traffic control

devices in accordance with the current Manual on Uniform Traffic Control Devices (MUTCD). No work
shall be performed in the Right of Way unless this requirement is satisfied. NCDOT reserves the right to

require a written traffic control plan for encroachment operations. Traffic control devices and operations shall
include, but are not limited to the following:

¢ Adequate and appropriate advance waming signs for any and all work zones/closed or obstructed areas.
s “End Construction” signage beyond the end of ail work zones.

*  Adequate and appropriate delineation and control devices for all work zone areas including but not limited
to lane closures, disturbed areas, and active work sites.

*  Properly trained and equipped flagmen/women,

*  Proper maintenance of all traffic control devices, including but not limited to proper signage and controls
during periods of inactivity and removal of inappropriate traffic control signage and/or devices.

The Encroacher agrees to provide traffic control devices, lane closures, road closures, positive protection and/or
any other warning or positive protection devices necessary for the safety of road users during construction and
any subsequent maintenance, This shall be performed in conformance with the latest NCDOT Roadway

Standard Drawing and Standard Specifications for Roads and Structures and Amendments or Supplements

.
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thereto. When there is no guidance provided in the Roadway Standard Drawings or Specifications, comply with
the Manual on Uniform Tratfic Control Devices for Streets and Highways and Amendments or Supplement
thereto. Information as to the above rules and regulations may be obtained from the Division Engineer.

Traffic shall not be detoured or rerouted without the prior written approval of the Division Engineer, Two-way
traffic shall be maintained at al times.

In the event work is completed in less time than permitted, the normal traffic pattern shall be restored as soon as
the work has been completed.

The Traffic Services Supervisor shall be notified at (910) 947-3930 in Carthage, NC, prior to beginning work
on the Right of Way if there are existing NCDOT signs, traffic signals, or signal equipment in or near the
proposed work zone. Costs to relocate, replace, or repair NCDOT signs, signals, or associated equipment shall
be the responsibility of the Encroacher.

Access to the site covered under this agreement shall remain closed (i.¢. barricaded) to traffic until all
requirements relating to traffic control and signalization have been satisfied.

Ingress and egress shall be maintained to businesses and dwellings. Driveways altered during construction
shall be restored to a condition equal to that prior to beginning construction.

Excavated material shall not be placed on the paved roadway surface at any time unless specificaily approved
by the District Engineer. Drainage structures shall not be blocked with excavated material at any time.

Trenches/excavations/bore pits shall not remain open longer than a 24 hour period. No trench/excavation/bore
pit shall be left open overnight except in the event of emergency, in which case the encroacher shall notify the
District Engineer and inform him as to the nature and anticipated duration of the emergency. Any excavation
left open overnight due to emergency shall be protected and delineated with complete, adequate and appropriate
safety and traffic control devices.

All backfill shall rmeet the Statewide Borrow Criteria and shall be placed in accordance with section 300-6 of
NCDOT Standard Specifications for Roads and Structures 2006. Backfill material shall be free from rocks
and debris placed in six inch loose layers and compacted to at least 95% of standard density as determined by
AASHTO Method T-99 as modified by NCDOT, except that backfill material placed within eight (8) inches of
the pavement subgrade shall be compacted to 100% of standard density. (Copies of these testing procedures are
available on request from the NCDOT Materials and Tests Unit.) Each layer must be fully compacted by an
approved mechanical tamp before the next layer is placed.

Excavated areas adjacent to pavement having more than a 2 inch drop shall be backfilled and made safe with a
6:1 or flatter slope and shall be designated by appropriate delineation during periods of construction inactivity
including, but not limited to, night and weekend hours.

When burying around the end of a pipe, culvert, or bridge, the utility shall be located a minimum of five (5) feet
from the nearest part of the pipe, culvert, or bridge, and buried to a minimum depth of five (5} feet below the
stream bed. At points where the utility is placed under existing storm drains by trenching, the trench shall be
backfilled with Class M concrete up to the outside diameter of the existing pipe.

All excavations inside the theoretical 1:1 slope from the existing edge of pavement to the bottom of the nearest
trench wall shall be made in accordance with the following conditions:

s Traffic shall be moved to a travel lane outside the limits of a theoretical 1:1 slope from the bottom of the
nearest trench wall to the pavement surface.

& Active excavation shoring such as sheet piling shall be installed. The design of the shoring shall include
the effects of traffic loads. The design shall be designed and sealed by an engineer registered in North
Carolina, Shoring plans and design calculations shall be submitted to the Division Engineer for review
prior to construction. Trench boxes shall not be accepted as positive shoring.

¢ The trench backfill shall meet the Statewide Borrow Criteria. The trench shall be backfilled in accordance
with Section 300-6 of NCDOT Standard Specifications for Roads and Structures 2006.

* At the first sign of trench failure, the trench shall be immediately backfilled with materials consisting of
A-1, A-3, A-2-4 soils or A-4 soils having a maximum of 45% passing 2 No. 200 sieve and a maximum P.I.
of 6. All work shall cease and the Division Engineer shall be contacted. The Encroaching party or
contractor shall repair any damage to the pavement caused by the excavation,
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¢ All trench excavation inside the limis of the theoretical 1:1 slope from the bottom of the nearest trench
wall to the pavement surface shall be completely backfilled and compacied at the end of each construction
day. No portion of the trench shall be left open overnight.

e The length of parallel excavation shall be limited to the length necessary to install and backfill on joint of
pipe at a time, not to exceed twenty five (25) feet.

Drainage structures and systems shall be preserved and protected. Any structure which is disturbed or damaged
during construction shall be immediately restored to its original condition at no expense to the Department of

- Transportation. All utility installations shall be designed and constructed so as not to hinder, disrupt or interfere
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with existing storm drainage. All facilities shall pass over or under highway drainage facilities.

The dry bore method of boring shall be utilized and made perpendicular to the roadway. Any bore exceeding 6
inches shall be encased. Encasements shall extend from disch line to ditch line in cut sections, 5 feet beyond toe
of slope in fill sections, and 3 feet bebind curb sections. When the directional boring method is used an
overbore shall not be more than two (2") inches greater than the diameter of the pipe encasement. An overbore
exceeding two (2”) inches greater than the diameter of the pipe or encasement will be considered if the
encroachment agreement includes a statement signed and sealed by a North Carolina Registered Professional
Engineer indicating that an overbore in excess of two (2”) inches of the pipe or encasement will arch and no
damage will be done to the pavement or subgrade.

At points where the utility is placed under existing storm drains the trench shall be backfilled with Class B
concrete up to the outside diameter of the existing pipe.

The grade of top of pipe or casing, including services, shall provide the following minimum bury:

s  Crossing under roadways - 3 feet from pavement surface
s  Longitudinal installations - 3 feet from finished grade
e Crossing vnder ditches - 2 feet from ditch line

All service connections shall be bored unless construction is of ductile iron or equal quality material with
satisfactory leakproof joints. '

All blow-off valves, vaults, manholes and other appurtenances within the NCDOT right of way shall be located
behind the ditch and at the right of way line. Manholes and/or vaults shall not be placed in the ditch line, side
slopes of ditches or in the pavement.

All manholes and/or vauits shall be of an NCDOT pre-approved design. Manholes or vaults shall be designed
for HS-20 live {oads and conform to the NCDOT Standard Specifications for Roads and Structures 2006,
the NCDOT Roadway Standards Drawings. Any proposed structure which is not of a design pre-approved
by NCDOT shall be submitted to NCDOT with details and design calculations sealed by a Professional
Engineer for approval prior to construction. A list of approved structures may be obtained from NCDOT
Design Services at 919-250-4128.

Manhole rings and covers and valve covers shall be a traffic bearing type designed for HS-20 loading and
approved for use within NCDOT right of ways. All such appurtenances shall be installed flush to or below the
surface of the ground in such a manner that they do not pose obstacles or obstructions to pedestrians, vehicles,
equipment, or roadway maintenance operations.

All vaults, manholes and other appurtenances within the NCDOT right of way shall be located behind the ditch
and at the right of way line, Manholes and/or vaults shall not be placed in the ditch line, side slopes of ditches or
in the pavement.

Locating tape or detection wire shall be installed with non-ferrous pipelines,

The encroaching party shall contact Benny Sloan, County Maintenance Engineer at (919) 724-3431 for
inspection of forms or grade line prior to placing concrete for curb and gutier. A minimum of 24 hours notice is
required for inspections.

. All disturbed soil areas shall be promptly seeded and mulched. The encroaching party shall obtain the District

Engineer’s approval of diich and shoulder grading prior to seeding and mulching.

All earth arcas shall be regraded, seeded and mulched in accordance with Section 1660 of the N(fDOT
Standard Specifications for Roads and Structures 2006 . Final determination of soil type shall be made by
the Engineer. The following rates in pounds per acre apply:
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e YEAR ROUND MIXTURE (Sandy Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 50 pounds
Pensacola Bahiagrass — 50 pounds
Centipede — 5 pounds
Fertilizer (10-20-20 analysis) — 500 pounds
Limestone — 4000 pounds

o YEAR ROUND MIXTURE (Clay Soils)
KY 31 Tall Fescue or Alta Tall Fescue — 100 pounds
Kenblue Bluegrass — 15 pounds
Fertilizer (10-20-20 analysis) — 500 pounds
Limestone —~ 4000 pounds

s Add 10 pounds of Kobe or Korean Lespedeza and 10 pounds of Millet to the above mixture from May 1 to
August 31.

e Oncutand fill slopes 2:1 or steeper, add 30# Sericea Lespedeza from January 1 to December 31.

e  Fentilizer shall be 10-20-20 analysis. Upon written approval of the Engineer, a different analysis may be
used provided the 1-2-2 ratio is maintained and the rate of application is adjusted to provide the same
amount of plant food as a 16-20-20 analysis.

45, The encroaching party or any agent acting on behalf of the encroaching party shall exercise care and provide
any and all necessary measures and precautions to preserve and protect existing landscaping and roadside
plantings within the right of way. Existing landscaping and landscape plantings shall not be disturbed unless
approved by the NCDOT Division 8 Roadside Environmenta! Engineer. All costs associated with restoration or
replacement of landscaping or landscape plantings damaged or destroyed by the encroaching party or its agents
shall be the responsibility of the encroaching party.

46, In the event it is determined that there is a conflict between the existing landscaping or landscape plantings and
the proposed utility installation, the encroaching party or any agent acting on behalf of the encroaching party
shall not proceed until the Division 8 Roadside Environmental Engineer has been notified and the conflict has
been resolved to his satisfaction.

47. Upon completion of the work authorized under this agreement, the encroaching party shall notify the Division §
Roadside Environmental Engineer for inspection of the work to verify that landscaping and landscape plantings
are acceptable. No bonds shall be released until this requirement has been satisfied.

48. The Division 8 Roadside Environmental Engineer can be contacted as follows:

Roadside Environmental Engineer
902 N. Sandhills Boulevard

P. 0. Box 1067Aberdeen, NC 28315
(910-944-2344)

49, The encroaching party shall assume all responsibility, obligation, and liability for maintenance of the structure
permitted under this encroachment agreement. This condition shall be conveyed in any future buy, lease, sell or
rental agreement. In the event that the encroaching party or any future responsible party should fail to satisfy
this condition, NCDOT reserves the right close or remove the structure.

50. The utility proposed under this agreement shall be placed at or near the existing right of way line at a location
acceptable to the District Engineer.

51, Notify Benny Sloan, County Maintenance Engineer, 1404 E Raleigh S, Siler City, NC 27344 (919) 724-
3431, prior to beginning work. The encroaching party shall provide the District Engineer with the following
information at least 3 working days prior to commencing operations:

e Proposed schedule of operations
+  The name(s) and phone number(s) of project contact person(s).
e  Tentative locations where directional bores will commence and terminate.

52. All activities or operations approved under this agreement which fall within the project limits or contract period
of any active NCDOT project shall require a waiver from the prime Contractor for the NCDOT project, granting
the encroaching party access within the project and releasing NCDOT from claims against NCDOT by the
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